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C]OVERNOR

As required by Government Code, §2002.011(4), the Texas Register publishes
executive orders issued by the Governor of Texas. Appointments and proclamations
are also published. Appointments are published in chronological order. Additional

information on documents submitted for publication by the Governor’s Office can be obtained by calling (512) 463-1828.

Appointments
Appointments for December 4, 2024

Appointed to the Correctional Managed Health Care Committee for a
term to expire February 1, 2025, Divyansu Patel, M.D. of Austin, Texas
(replacing Erin S. Holt of Bonham, who resigned).

Appointments for December 5, 2024

Appointed to the State Independent Living Council for a term to expire
October 24, 2027, Cindy G. Burkett of Seagoville, Texas (replacing
Janet M. "Jan" McSorley of Austin, whose term expired).

Appointed to the State Independent Living Council for a term to ex-
pire October 24, 2027, Michael E. Garrett of Missouri City, Texas (Mr.
Garrett is being reappointed).

Appointed to the State Independent Living Council for a term to expire
October 24, 2027, David J. Lunt of Haslet, Texas (Mr. Lunt is being
reappointed).

Appointed to the State Independent Living Council for a term to expire
October 24, 2027, PiPa S. McCollister of Cleburne, Texas (replacing
Heisha K. Freeman of Fate, whose term expired).

Appointed to the State Independent Living Council for a term to expire
October 24, 2027, Seth S. Wells of Beaumont, Texas (replacing Joseph
A. "Joe" Rogers of Amarillo, whose term expired).

Appointments for December 6, 2024

Appointed to the Board of Pardons and Paroles for a term to expire
February 1, 2027, Sandra C. "Sandy" Fletcher of Sugar Land, Texas
(replacing David G. Gutierrez of Salado, who resigned).

Appointments for December 10, 2024

Appointed to the Family and Protective Services Council for a term
to expire February 1, 2027, Michael J. Barton of Sugar Land, Texas
(replacing Gregory "Greg" Hamilton of Hutto, who resigned).

Greg Abbott, Governor
TRD-202405961

¢ ¢ ¢
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THE c ATTORNEY

GENERAL

The Texas Register publishes summaries of the following: Requests for
Opinions, Opinions, and Open Records Decisions.
An index to the full text of these documents is available on the Attorney

General’s website at https://www.texas.attorneygeneral.gov/attorney-general-opinions. For information about pending

requests for opinions, telephone (512) 463-2110.

An Attorney General Opinion is a written interpretation of existing law. The Attorney General writes opinions as part of
his responsibility to act as legal counsel for the State of Texas. Opinions are written only at the request of certain state
officials. The Texas Government Code indicates to whom the Attorney General may provide a legal opinion. He may not
write legal opinions for private individuals or for any officials other than those specified by statute. (Listing of authorized
requestors: https://www.texasattorneygeneral.gov/attorney-general-opinions.)

Opinions

Opinion No. KP-0476

The Honorable James D. Granberry
Nueces County District Attorney
901 Leopard, Room 206

Corpus Christi, Texas 78401-3681

Re: Whether a district clerk may refuse to electronically file a docu-
ment in a criminal case based on the district clerk’s opinion that the
document fails to comply with the Judicial Committee on Information
Technology Standards (RQ-0543-KP)

SUMMARY

A district clerk may not refuse an electronically filed document in a
criminal case based on the district clerk’s opinion that the document

fails to comply with technology standards set by the Judicial Commit-
tee on Information Technology (JCIT). However, a clerk’s return of
documents for correction pursuant to JCIT technology standard section
4.8.4 and Rule 2.6 of the Statewide Rules Governing Electronic Filing
in Criminal Cases does not constitute a refusal of such documents.

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110.
TRD-202405952

Justin Gordon

General Counsel

Office of the Attorney General

Filed: December 10, 2024

¢ ¢ ¢
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Texas ETHICS

The Texas Ethics Commission is authorized by the Government Code,

§571.091, to issue advisory opinions in regard to the following statutes: the

OMMISSI ON Government Code, Chapter 302; the Government Code, Chapter 305; the
Government Code, Chapter 572; the Election Code, Title 15; the Penal Code, Chapter 36; and the Penal Code, Chapter 39.

Requests for copies of the full text of opinions or questions on particular submissions should be addressed to the Office of the
Texas Ethics Commission, P.O. Box 12070, Austin, Texas 78711-2070, (512) 463-5800.

Ethics Advisory Opinions

EAO-614: Does the rule defining a "principal purpose" of a political
committee (TEC Rule §20.1(17)) apply to a nonprofit corporation? If
so, what threshold must a nonprofit corporation remain below to avoid
becoming a political committee. (AOR-707).

SUMMARY

By definition, two or more persons must act in concert with a principal
purpose of making political expenditures or accepting political contri-
butions to form a political committee. If a group of persons form a
nonprofit corporation that has as a principal purpose accepting politi-
cal contributions or making political expenditures, the corporation is a
political committee.

To determine whether a group has a principal purpose of making politi-
cal expenditures, the TEC will consider all the facts and circumstances
concerning the group's actual and planned activities related to making
political expenditures.

The Texas Ethics Commission is authorized by section 571.091 of the
Government Code to issue advisory opinions in regard to the following
statutes: (1) Chapter 572, Government Code; (2) Chapter 302, Gov-
ernment Code; (3) Chapter 303, Government Code; (4) Chapter 305,
Government Code; (5) Chapter 2004, Government Code; (6) Title 15,
Election Code; (7) Chapter 159, Local Government Code; (8) Chapter
36, Penal Code; (9) Chapter 39, Penal Code; (10) Section 2152.064,
Government Code; and (11) Section 2155.003, Government Code.

Questions on particular submissions should be addressed to the Texas
Ethics Commission, P.O. Box 12070, Capitol Station, Austin, Texas
78711-2070, (512) 463-5800.

Issued in Austin, Texas, on December 3, 2024.

TRD-202405900

Jim Tinley

General Counsel

Texas Ethics Commission
Filed: December 6, 2024

¢ ¢ ¢

EAO-615: Whether an officer of a state agency meets the definition of
an "appointed officer" in Chapter 572 of the Government Code when
the officer is not appointed to a term of service fixed in statute or state
constitution beyond the default maximum term specified by Article
XVI, Section 30(a) of the Texas Constitution. (AOR-717CI).

SUMMARY

When the Constitution or statute does not fix a term of service for a
particular officer of a state agency, the officer nevertheless serves a de-
fault term of not more than two years. Such an officer of a state agency
is required to file a personal financial statement. Therefore, the TEC
overrules prior advisory opinions to the extent they are inconsistent
with this opinion.

The Texas Ethics Commission is authorized by section 571.091 of the
Government Code to issue advisory opinions in regard to the following
statutes: (1) Chapter 572, Government Code; (2) Chapter 302, Gov-
ernment Code; (3) Chapter 303, Government Code; (4) Chapter 305,
Government Code; (5) Chapter 2004, Government Code; (6) Title 15,
Election Code; (7) Chapter 159, Local Government Code; (8) Chapter
36, Penal Code; (9) Chapter 39, Penal Code; (10) Section 2152.064,
Government Code; and (11) Section 2155.003, Government Code.

Questions on particular submissions should be addressed to the Texas
Ethics Commission, P.O. Box 12070, Capitol Station, Austin, Texas
78711-2070, (512) 463-5800.

Issued in Austin, Texas, on December 3, 2024.

TRD-202405901

Jim Tinley

General Counsel

Texas Ethics Commission
Filed: December 6, 2024

¢ ¢ ¢

EAO-616: Whether the generally applicable lobby registration and dis-
closure requirements apply to a person who lobbies on behalf of a tribal
nation. (AOR-718).

SUMMARY

The generally applicable lobby registration and disclosure require-
ments apply to a person who lobbies on behalf of a tribal nation.

The Texas Ethics Commission is authorized by section 571.091 of the
Government Code to issue advisory opinions in regard to the following
statutes: (1) Chapter 572, Government Code; (2) Chapter 302, Gov-
ernment Code; (3) Chapter 303, Government Code; (4) Chapter 305,
Government Code; (5) Chapter 2004, Government Code; (6) Title 15,
Election Code; (7) Chapter 159, Local Government Code; (8) Chapter
36, Penal Code; (9) Chapter 39, Penal Code; (10) Section 2152.064,
Government Code; and (11) Section 2155.003, Government Code.

Questions on particular submissions should be addressed to the Texas
Ethics Commission, P.O. Box 12070, Capitol Station, Austin, Texas
78711-2070, (512) 463-5800.

Issued in Austin, Texas, on December 3, 2024.
TRD-202405902

Jim Tinley

General Counsel

Texas Ethics Commission
Filed: December 6, 2024

¢ ¢ ¢
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PROPOSED

ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 1. ADMINISTRATION

PART 15. TEXAS HEALTH AND
HUMAN SERVICES COMMISSION

CHAPTER 353. MEDICAID MANAGED CARE
SUBCHAPTER R. TELECOMMUNICATIONS
IN MANAGED CARE SERVICE COORDINA-
TION AND ASSESSMENTS

1 TAC §§353.1502, 353.1504, 353.1506

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC), proposes amendments to
§353.1502, concerning Definitions; §353.1504, concerning Use
of Telecommunications in Service Coordination and Service
Management; and §353.1506, concerning Additional Require-
ments for Assessments and Service Management in STAR
Health.

BACKGROUND AND PURPOSE

The proposal allows a STAR Health managed care organization
(MCO) to conduct assessments and provide service coordina-
tion services using telecommunications or information technol-
ogy when it is clinically effective and cost-effective to do so.

HHSC is proposing amended rules in Chapter 353 that will reflect
the STAR Health programmatic changes and incorporate service
coordination levels, replace the term "service management" with
"service coordination," and apply House Bill 4, 87th Legislature,
Regular Session, 2021 telecommunications allowances to the
new service coordination levels.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §353.1502: (1) replaces the term
"Interactive” with the term "Synchronous interactive" in the def-
initions of "Audio-only" and "Audio-visual;" (2) removes the def-
initions for "service management" and "service manager;" (3)
renumbers the remaining paragraphs accordingly; and (4) up-
dates language for better readability.

The proposed amendment to §353.1504: (1) removes "and Ser-
vice Management" from the title of the rule; (2) replaces refer-
ences to "service management" with "service coordination”; (3)
replaces references to "service manager" with "service coordi-
nator;" (4) adds the current contract requirement for the STAR
Health MCO to ensure all members receive at least one in-per-
son service coordination visit per year; (5) adds a requirement
that allows HHSC to issue direction during a declared state of
disaster to the STAR Health MCO regarding whether service co-
ordination that is required to be conducted using face-to-face
communication may be conducted through audio-only communi-

cation; (6) updates language for better readability; and (7) makes
minor edits to formatting.

The proposed amendment to §353.1506: (1) replaces the term
"Management" with "Coordination" in the title of the rule; (2) re-
places the term "service management" with "service coordina-
tion;" and (3) updates language for better readability.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rules will be in effect,
enforcing or administering the rules does not have foreseeable
implications relating to costs or revenues of state or local gov-
ernments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to HHSC;
(5) the proposed rules will not create a new regulation;
(6) the proposed rules will expand existing regulations;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities.

The rules only apply to Medicaid MCOs, and no Texas Medic-
aid MCO qualifies as a small business, micro-business, or rural
community.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules are necessary to protect the health,
safety, and welfare of the residents of Texas and do not impose
a cost on regulated persons.
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PUBLIC BENEFIT AND COSTS

Emily Zalkovsky, State Medicaid Director, has determined that
for each year of the first five years the rules are in effect, the
public benefit will be STAR Health members will have clear op-
tions to receive assessments and service coordination visits via
telecommunications or information technology.

Trey Wood has also determined that for the first five years the
rules are in effect, there are no anticipated economic costs to
persons who are required to comply with the proposed rules be-
cause there are no requirements to alter current business prac-
tices, and there are no new fees or costs imposed on those re-
quired to comply.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal may be submitted to Rules
Coordination Office, P.O. Box 13247, Mail Code 4102, Austin,
Texas 78711-3247, or street address 701 W. 51st Street,
Austin, Texas 78751; or emailed to MCSRulesPublicCom-
ments@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day
of the comment period; (2) hand-delivered before 5:00 p.m. on
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 24R061" in the subject
line.

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Texas Gov-
ernment Code §531.033, which provides the Executive Commis-
sioner of HHSC with broad rulemaking authority; Texas Human
Resources Code §32.021, which provides HHSC with the au-
thority to administer the federal medical assistance program in
Texas and to adopt rules and standards for program adminis-
tration in Texas and to establish methods of administration and
adopt necessary rules for the proper and efficient operation of
the medical assistance program.

The amendments Texas Government Code

§531.02161.

$353.1502.  Definitions.
The following words and terms, when used in this subchapter, have the
following meanings unless the context clearly indicates otherwise.

implement

(1) Assessments--Managed care organization (MCO) eval-
uation of a member's medical and functional service needs, including
community-based long-term services and supports, behavioral health
services, therapies (e.g., physical, occupational, speech), and nursing
services. This includes the MCO's completion of program-specific in-
struments and forms.

(2) Audio-only--Synchronous interactive [An interactive],
two-way audio communication that uses only sound and that meets the
privacy requirements of the Health Insurance Portability and Account-
ability Act. Audio-only includes the use of telephonic communication.
Audio-only does not include face-to-face communication.

(3) Audio-visual--Synchronous interactive [Interactive],
two-way audio and video communication that conforms to privacy
requirements under the Health Insurance Portability and Account-
ability Act. Audio-visual does not include audio-only or in-person
communication.

(4) C.F.R.--Code of Federal Regulations.

(5) Change in condition--A significant change in a mem-
ber's health, caregiver support, or functional status that will not nor-
mally resolve itself without further intervention and requires review of
and revision to the member's current service plan or individual service
plan.

(6) Community-based long-term services and supports
(LTSS)--Services provided to a qualified member in the member's
[their] home or another community-based setting necessary to allow
the member to remain in the most integrated setting possible. Com-
munity-based LTSS includes Medicaid state plan services available
to all members, as well as services available to members who qualify
for the Home and Community Based Services (HCBS) Program
or Medicaid 1915(c) waiver programs, including the STAR+PLUS
Home and Community-Based Services (HCBS) Program and the
Medically Dependent Children Program. Community-based LTSS is
available to both HCBS -eligible and non-HCBS eligible members.
Community-based LTSS in Medicaid managed care varies by program
model.

(7) Community First Choice (CFC)--A Medicaid state plan
benefit described in 1 TAC Chapter 354, Subchapter A, Division 27
(relating to Community First Choice).

(8) Covered services--Unless a service or item is specifi-
cally excluded under the terms of the state plan, a federal waiver, a
managed care services contract, or an amendment to any of these, the
phrase "covered services" means all health care, long term services and
supports, nonemergency medical transportation services, or dental ser-
vices or items that the MCO must arrange to provide and pay for on a
member's behalf under the terms of the contract executed between the
MCO and the Texas Health and Human Services Commission, includ-
ing:

(A) all services or items comprising "medical assis-
tance" as defined in Human Resources Code §32.003; and

(B) all value-added services under such contract.

(9) Declared state of disaster--A State of Disaster declared
by the governor in accordance with Texas Government Code §418.014.

(10) Face-to-face--In-person or audio-visual communica-
tion that meets the requirements of the Health Insurance Portability and
Accountability Act. Face-to-face does not include audio-only commu-
nication.

(11) Functionally necessary covered services--Commu-
nity-based long-term services and supports provided to assist members
with activities of daily living based on a functional assessment of
the member's activities of daily living and a determination of the
amount of supplemental supports necessary for the member to remain
independent or in the most integrated setting.

(12) Healthcare service plan--An individualized plan de-
veloped with and for a member with special healthcare needs in the
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STAR Health program. The healthcare service plan includes the fol-
lowing:

(A) the member's history;

(B) asummary of current medical and social needs and
concerns;

(C) short and long-term needs and goals; and

(D) a treatment plan to address the member's physical,
psychological, and emotional healthcare problems and needs, includ-
ing:

(i) alist of required services;
(ii) the frequency of each service;

(iii)  a description of who will provide each service;
and

(iv) for a member in the Early Childhood Interven-
tion program, the individual family service plan.

(13) HHSC--The Texas Health and Human Services Com-
mission or its designee. HHSC is the single state agency charged with
administration and oversight of the Texas Medicaid program, includ-
ing Medicaid managed care. HHSC's authority is established in Texas
Government Code Chapter 531.

(14) HIPAA--Health Insurance Portability and Account-
ability Act.  Collectively, the Health Insurance Portability and
Accountability Act of 1996, 42 U.S.C. §§1320d et seq., and regula-
tions adopted under that act, as modified by the Health Information
Technology for Economic and Clinical Health Act (HITECH) (P.L.
111-105), and regulations adopted under that act at 45 CFR Parts 160
and 164.

(15) Individual service plan (ISP)--An individualized and
person-centered plan in which a member enrolled in the STAR Kids,
STAR Health or STAR+PLUS HCBS program operated by an MCO,
with assistance as needed, identifies and documents the member's pref-
erences, strengths, and health and wellness needs in order to develop
short term objectives and action steps to ensure personal outcomes are
achieved within the most integrated setting by using identified supports
and services. The ISP is supported by the results of a member's pro-
gram-specific assessment and must meet the requirements of 42 C.F.R.
§441.301.

(16) Information technology--Includes text, email, fax,
secure transmission of clinical information, and HIPAA-compliant
telecommunication tools such as health plan websites where a member
or the member's legally authorized representative can access the
member's healthcare information, including service plans.

(17)  In-person (or in person)--Within the physical presence
of another person. In-person or in person does not include audio-visual
or audio-only communication.

(18) Legally authorized representative (LAR)--A person
authorized by law to act on behalf of an individual with regard to
a matter described in this subchapter, and may, depending on the
circumstances, include a parent, guardian, or managing conservator
of a minor, or the guardian of an adult, or a representative designated
pursuant to 42 C.F.R. §435.923.

(19) Managed care organization (MCO)--An entity li-
censed and approved by the Texas Department of Insurance with
which HHSC contracts to provide Medicaid services and that complies
with Chapter 353 of this title (relating to Medicaid Managed Care).

(20) Medical consenter--The person who may consent to
medical care for a member under Texas Family Code Chapter 266.

(21) Medically Dependent Children Program (MDCP)--A
1915(c) waiver program that provides community-based services to as-
sist Medicaid beneficiaries under age 21 to live in the community and
avoid institutionalization.

(22) Medically necessary--Has the meaning as defined in
§353.2 of this chapter (relating to Definitions).

(23) Medical Necessity Level of Care (MN/LOC)--An as-
sessment instrument used to determine medical necessity for a nursing
facility as defined by 26 TAC §554.2601. An MN/LOC is required for
STAR+PLUS HCBS Program and CFC eligibility.

(24) Member--A person who is eligible for benefits under
Medicaid, is in a Medicaid eligibility category included in the Medicaid
managed care program, and is enrolled in a Medicaid MCO.

(25) Minimum data set (MDS)--Has the meaning as de-
fined in 26 TAC §554.101.

(26) Nursing facility--An entity that provides organized
and structured nursing care and services, and is subject to licensure
under Texas Health and Safety Code, Chapter 242.

(27) Nursing facility level of care--The determination that
the level of care required to adequately serve a member is at or above
the level of care provided by a nursing facility.

(28) Person-centered care--An approach to care that fo-
cuses on members as individuals and supports caregivers working
most closely with members [them]. It involves a continual process of
listening, testing new approaches, and changing routines and organi-
zational approaches in an effort to individualize and de-institutionalize
the care environment.

(29) Resident Assessment Instrument (RAI)--Has the
meaning as defined in 26 TAC §554.101.

(30) Resource Utilization Group (RUG)--A categorization
method, consisting of multiple categories based on the minimum
data set core elements in a resident assessment instrument, that is
used to determine a recipient's service and care requirements for a
nursing facility. A RUG determination is necessary for MDCP and
the STAR+PLUS HCBS Program eligibility because these programs
require a nursing facility level of care.

(31) Service coordination--A specialized care management
service that is performed or arranged by the MCO to identify needs,
including physical health, mental health services and long term sup-
port services, facilitate development of a service plan or individualized
service plan to address those identified needs, and coordination of ser-
vices among the member's primary care provider, specialty providers,
and non-medical providers to ensure timely access to covered services,
non-capitated services, and community services.

(32) Service coordinator--The person with primary respon-
sibility for providing service coordination to Medicaid managed care
members.

Servi linical . ; !
by the STAR Health MCO for members with speeial health care needs
and other members in the STAR Health program when appropriate to
facilitate development of a healtheare service plan and coordination of
elinical services among a member's primary eare provider and speecialty
providers to ensure members have aceess to; and appropriately utilize;
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[(34) Service manager--The person with primary responsi-
bility for providing service management to STAR Health members.]

(33) [685)] Service plan (SP)--An individualized and per-
son-centered plan in which a member, with assistance as needed, iden-
tifies and documents the member's [his or her] preferences, strengths,
and needs in order to develop short-term objectives and action steps
to ensure personal outcomes are achieved within the most integrated
setting by using identified supports and services. The service plan is
supported by the results of the member's program-specific assessment.
In STAR+PLUS, a service plan applies to members who are not en-
rolled in the STAR+PLUS HCBS Program.

(34) [B6)] STAR+PLUS Home and Community-Based
Services (HCBS) Program--The program that provides person-cen-
tered care services that are delivered in the home or in a community
setting, as authorized through a federal waiver under §1115 of the
Social Security Act, to qualified Medicaid-eligible clients who are
age 21 or older, as cost-effective alternatives to institutional care in
nursing facilities.

(35) [BD] Telecommunications--An exchange of informa-
tion by electronic and electrical means.

(36) [3®)] Telephonic--Audio-only communication using
a telephone. Telephonic communication does not include audio-visual
communication.

(B7) [B9)] Verbal consent--The spoken agreement of a
member, a member's legally authorized representative, or a member's
medical consenter.

$353.1504.  Use of Telecommunications in Service Coordination [and
Serviee .
(a) STAR+PLUS.

(1) Managed care organizations (MCOs) must ensure all
level 1 and 2 members receive at least one in-person service coordina-
tion visit per year.

(2) An in-person assessment satisfies the annual in-person
service coordination visit requirement for level 1 and 2 members.

(3) MCOs may offer level 1 and 2 members in
STAR+PLUS a choice of audio-visual communication for service co-
ordination in place of an in-person visit if no assessment is occurring.

(A) Whenan MCO conducts service coordination using
audio-visual communication, verbal consent must be obtained and doc-
umented, and a HIPAA-compliant audio-visual communication prod-
uct must be used.

(B) Ifverbal consent for audio-visual communication is
not received, the MCO must use in-person communication.

(C) The MCO must inform members who utilize au-
dio-visual communication for service coordination that the member's
services will be subject to the following:

(i) the [The] MCO must monitor services for fraud,
waste, and abuse; [+]

(ii) the [The] MCO must determine whether addi-
tional social services or supports are needed; and [<]

(iii)  the [The] MCO must ensure that verbal consent
to use telecommunications is documented in writing.

(4) During a declared state of disaster, HHSC may issue
direction to MCOs regarding whether service coordination required
to be conducted using face-to-face communication may be conducted
through audio-only communication.

(5) MCOs may offer level 3 members in STAR+PLUS a
choice of in-person, audio-visual, or audio-only communication for
service coordination.

(6) Nursing facility residents must have at least one in-per-
son service coordination visit per year for service planning purposes.

(7) STAR+PLUS MCOs must conduct nursing facility dis-
charge planning visits in-person, including when a member is transi-
tioning to the STAR+PLUS HCBS Program. The in-person nursing
facility discharge planning visit may satisfy the requirement for the
in-person STAR+PLUS HCBS initial assessment when a nursing fa-
cility member is transitioning to the STAR+PLUS HCBS Program.
The requirement to conduct the in-person STAR+PLUS HCBS initial
assessment is satisfied during the in-person nursing facility discharge
planning visit if the MCO:

(A) uses the member's valid Minimum Data Set (MDS)
assessment to gather the information necessary to complete the
STAR+PLUS HCBS individual service plan; or

(B) conducts a Medical Necessity and Level of Care as-
sessment if the member does not have a valid MDS or in lieu of the
member's valid MDS to gather the information necessary to complete
the STAR+PLUS HCBS individual service plan.

(8) MCOs must provide service coordination in accordance
with §353.609 of this chapter (relating to Service Coordination).

(b) STAR Kids.

(1) MCOs must ensure all members receive at least one
in-person service coordination visit per year.

(2) An in-person assessment using the HHSC-developed
STAR Kids assessment tool satisfies the annual in-person service co-
ordination visit requirement.

(3) MCOs may offer STAR Kids members a choice of au-
dio-visual communication for service coordination in place of in-per-
son service coordination visits if no assessment is occurring.

(A) Whenan MCO conducts service coordination using
audio-visual communication, verbal consent must be obtained and doc-
umented, and a HIPAA-compliant audio-visual communication prod-
uct must be used.

(B) Ifverbal consent for audio-visual communication is
not received, the MCO must use in-person communication.

(C) The MCO must inform members who utilize au-
dio-visual communication for service coordination that the member's
services will be subject to the following:

(i) the [The] MCO must monitor services for fraud,
waste, and abuse; [-]

(ii) the [The] MCO must determine whether addi-
tional social services or supports are needed; and [-]

(iii)  the [The] MCO must ensure that verbal consent
to use telecommunications is documented in writing.

(4) During a declared state of disaster, HHSC may issue
direction to MCOs regarding whether service coordination required
to be conducted using face-to-face communication may be conducted
through audio-only communication.

(5) STAR Kids MCOs must provide service coordination
in accordance with §353.1205 of this chapter (relating to Service Co-
ordination).

(c) STAR Health.
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(1) The MCO must ensure all members receive at least one
in-person service coordination visit per year.

(2) [€H] The MCO must ensure that the service coordinator
[manager] for a Medically Dependent Children Program member con-
tinues to make required contacts with the member and the member's
[their] medical consenter to ensure the member's needs are met.

(3) [] The MCO may offer members or the member's
[their] medical consenter a choice of using audio-visual or telephonic
communication to conduct a service coordination [management| visit
in place of conducting the visit in-person if an assessment is not con-
ducted during the visit.

(A) When an MCO conducts service coordination
[management] using audio-visual communication, verbal consent must
be obtained and documented, and a HIPAA-compliant audio-visual
communication product must be used.

(B) The MCO must inform members who utilize
audio-visual or telephonic communication for service coordination
[management] that the member's services will be subject to the fol-
lowing:

(i) the [The] MCO must monitor services for fraud,
waste, and abuse; [-]

(ii) the [The] MCO must determine whether addi-
tional social services or supports are needed; and [-]

(iii)  the [The] MCO must ensure that verbal consent
to use telecommunications is documented in writing.

(C) During a declared state of disaster, HHSC may issue
direction to the MCO regarding whether service coordination required
to be conducted using face-to-face communication may be conducted
through audio-only communication.

$353.1506. Additional Requirements for Assessments and Service
Coordination [Management] in STAR Health.

(a) Information technology, including HIPAA-compliant text
or email, may supplement audio-visual or in-person assessments, but
may not be used as the sole means of conducting an assessment or

service coordination [management] visit.

(b) When a managed care organization (MCO) conducts an as-
sessment or service coordination [management]| visit using telecommu-
nications, the MCO must:

(1) monitor the health care services provided to the recipi-
ent for evidence of fraud, waste, and abuse;

(2) determine whether additional social services or sup-
ports are needed;

(3) document verbal consent to use telecommunications;
and

(4) adhere to HIPAA, including the use of a HIPAA-com-
pliant audio-visual communication product.

(c) HHSC may, on a case-by-case basis, require an MCO
to discontinue telecommunications for the delivery of service
coordination [management] or assessments if HHSC determines that
the discontinuation is in the best interest of the member.

(d) An MCO may conduct additional in-person visits with
members, as determined by the MCO.

(¢) MCOs must have a means to document verbal consent to
the use of telecommunications for the delivery of assessments or ser-

vice coordination [management].

(f) Audio-visual may not be used if an initial or annual assess-
ment for the Medically Dependent Children Program or functionally
necessary covered services is being conducted, unless HHSC issues
direction allowing audio-visual assessments during a declared state of
disaster.

(g) MCOs may not leave blank fields in assessment tools, in-
cluding tools to evaluate home and community-based service needs,
nursing needs, and functional needs. Audio-visual is not an appropri-
ate means of assessing a member if it results in blank fields.

(h) MCOs must explain to the member or medical consenter
what verbal consent means, and what the member or medical consenter
is consenting to.

(1) The verbal consent for an audio-visual in place of an
in-person visit applies only to that visit.

(2) Verbal consent must be obtained for each audio-visual
service coordination visit conducted in place of an in-person visit.

(i) When telephonic screenings or service coordination
[management] visits are authorized by contract, these visits may
continue to be provided by telephonic communication.

() An MCO must honor a member's request to receive ser-
vice coordination [management| or assessment in person. Only when
HHSC issues direction to MCOs during a declared state of disaster that
service coordination [management| or assessments must be conducted
using audio-visual or audio-only communication due to the specific na-
ture of the [a governor deelared] disaster, may an MCO deny a mem-
ber's request for in-person contact.

(k) MCOs may use [their] discretion on how to document ver-
bal consent in a HIPAA-compliant manner. However, MCOs must be
able to produce the documentation of verbal consent for audit and com-
pliance purposes.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405809

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 438-2910

¢ ¢ ¢

CHAPTER 354. MEDICAID HEALTH
SERVICES

SUBCHAPTER A. PURCHASED HEALTH
SERVICES
DIVISION 1.
PROVIDERS
1 TAC §354.1006

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC) proposes new §354.1006, con-
cerning Prohibition of Provider Discrimination Based on Immu-
nization Status.

MEDICAID PROCEDURES FOR
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BACKGROUND AND PURPOSE

The proposal is necessary to implement Texas Government
Code §531.02119, added by House Bill 44, 88th Legislature,
Regular Session, 2023, which requires HHSC to adopt rules
necessary to prohibit Medicaid and Children's Health Insurance
Program (CHIP) providers from discriminating against Medicaid
recipients or CHIP members by refusing to provide health care
services based solely on immunization status.

Texas Government Code §531.02119 outlines the requirements
for the prohibition of discrimination based on immunization
status, exceptions to this prohibition, requires HHSC or its
designee to withhold payment from providers that violate the
requirements until HHSC finds the provider is in compliance,
and requires HHSC to establish administrative and judicial
reviews for providers who are alleged to be in violation.

SECTION-BY-SECTION SUMMARY

Proposed new §354.1006 prohibits Medicaid provider discrimi-
nation of Medicaid recipients based solely on the recipient's vac-
cination status. Specifically, the proposed rule (1) contains the
express prohibition of discrimination based on vaccination status
dictated by Texas Government Code §531.02119; (2) outlines
the types of requests Medicaid providers must accept for Med-
icaid recipients who are seeking to be exempt from a provider's
vaccination requirement policy; (3) contains a list of providers
exempt from these requirements; (4) outlines when HHSC will
withhold payment from a provider found to be noncompliant and
when HHSC may not withhold payment; and (5) establishes the
right of a provider to seek administrative and judicial review of
an HHSC decision to withhold payment.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rule will be in effect,
there is potential for a decrease in costs to state government
as a result of enforcing and administering the rule as proposed,
since HHSC will not pay for any health care services provided by
a Medicaid provider who refuses to provide health care services
because of a recipient's refusal or failure to obtain a vaccination
or immunization. HHSC is unable to determine the cost savings
because it is unknown how many providers will not comply with
the proposed rule and how many health care services will not be
paid for by HHSC.

Trey Wood has determined that for each year of the first five
years that the rule will be in effect, enforcing or administering
the rule does not have foreseeable implications relating to costs
or revenues of local governments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the rule
will be in effect:

(1) the proposed rule will not create or eliminate a government
program;

(2) implementation of the proposed rule will not affect the number
of HHSC employee positions;

(3) implementation of the proposed rule will result in no assumed
change in future legislative appropriations;

(4) the proposed rule will not affect fees paid to HHSC;

(5) the proposed rule will create a new regulation;

(6) the proposed rule will not expand, limit, or repeal existing
regulations.

(7) the proposed rule will not change the number of individuals
subject to the rule; and

(8) the proposed rule will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities. The proposed rule prohibits Medicaid providers
from refusing health care services because a member refuses
or fails to obtain a vaccination or immunization and provides a
process for administrative and judicial review of an alleged viola-
tion of the provision. Although a provider may continue to refuse
services, HHSC will not pay the provider for any healthcare ser-
vices until the provider complies with the proposed rule.

LOCAL EMPLOYMENT IMPACT
The proposed rule will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to the rule
because the rule does not impose a cost on regulated persons
and is necessary to implement legislation that does not specifi-
cally state that §2001.0045 applies to the rules.

PUBLIC BENEFIT AND COSTS

Emily Zalkovsky, State Medicaid Director, has determined that
for each year of the first five years the section is in effect the
public benefit will be that Medicaid recipients may experience
less discrimination by providers based on the recipient's vacci-
nation status.

Trey Wood has also determined that for the first five years
the rule is in effect, there are no anticipated economic costs
to persons who are required to comply with the proposed rule
because a Medicaid provider may choose to not provide ser-
vices to a member based on vaccination status. The proposed
rule provides a process for administrative and judicial review of
an alleged violation of the provision, and the provider can still
choose not to comply with the proposed rule. HHSC will not
pay a provider for services only when HHSC determines the
provider has violated the proposed rule.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal may be submitted to
Rules Coordination Office, P.O. Box 13247, Mail Code 4102,
Austin, Texas 78711-3247, or street address 701 W. 51st
Street, Austin, Texas 78751; or emailed to mcsrulespubliccom-
ments@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
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to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 24R058" in the subject
line.

STATUTORY AUTHORITY

The new section is authorized by Texas Government Code
§531.02119, which authorizes the Executive Commissioner of
HHSC to adopt rules necessary to prohibit a Medicaid provider
from refusing to provide health care services to a Medicaid
recipient based solely on the recipient's immunization status;
Texas Government Code §531.0055, which provides that the
Executive Commissioner of HHSC shall adopt rules for the
operation and provision of services by the health and human
services agencies; Texas Government Code §531.033, which
directs the Executive Commissioner of HHSC to adopt rules
as necessary to carry out the commission's duties; and Hu-
man Resources Code §32.021 and Texas Government Code
§531.021(a), which authorize HHSC to administer the federal
medical assistance (Medicaid) program.

The new section affects Texas Government Code §§531.02119,
531.0055, 531.033, and 531.021(a) and Human Resources
Code §32.021.

§354.1006. Prohibition of Provider Discrimination Based on Immu-
nization Status.

(a) Pursuant to Texas Government Code §531.02119, a Med-
icaid provider may not refuse to provide health care services to a Med-
icaid recipient based solely on the recipient's refusal or failure to obtain
a vaccine or immunization for a particular infectious or communicable
disease.

(b) Notwithstanding subsection (a) of this section, a provider
is not in violation of this section if the provider:

(1) adopts a policy requiring some or all the provider's pa-
tients, including patients who are Medicaid recipients to be vaccinated
or immunized against a particular infection or communicable disease
to receive health care services from the provider; and

(2) provides an exemption to the policy described in para-
graph (1) of this subsection and accepts an oral or written request from
the Medicaid recipient or legally authorized representative, as defined
by Texas Health and Safety Code §241.151, for an exemption from
each required vaccination or immunization based on:

(A) areason of conscience, including a sincerely held
religious belief, observance, or practice, that is incompatible with the
administration of the vaccination or immunization; or

(B) arecognized medical condition for which the vac-
cination or immunization is contraindicated.

(c) This section does not apply to a provider who is a specialist

1) oncology; or

(2) organ transplant services.

(d) HHSC or its designee withholds payments to any Medic-
aid participating provider only if HHSC determines the provider is in
violation of this section.

(1) HHSC withholds payments for services to the provider
until HHSC determines the provider corrected the circumstances re-
sulting in the vendor hold.

(2) A provider has the right to appeal an HHSC vendor hold
as provided by Chapter 357, Subchapter I of this title (relating to Hear-
ings Under the Administrative Procedure Act).

(3) If the final decision in the administrative review is ad-
verse to the appellant, the appellant may obtain a judicial review by
filing for review with a district court in Travis County not later than the
30th day after the date of the notice of the final decision as provided
under Texas Government Code Chapter 2001.

(e) Subsection (d) of this section applies only to an individual
provider. HHSC or its designee may not refuse to reimburse a provider
who did not violate this section based on the provider's membership in
a provider group or medical organization with an individual provider
who violated this section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 3,
2024.

TRD-202405800

Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 438-2910
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TITLE 16. ECONOMIC REGULATION

PART 4. TEXAS DEPARTMENT OF
LICENSING AND REGULATION

CHAPTER 87. USED AUTOMOTIVE PARTS
RECYCLERS
16 TAC §§87.1, 87.10, 87.71, 87.72, 87.78, 87.81

The Texas Department of Licensing and Regulation (Depart-
ment) proposes amendments to existing rules at 16 Texas
Administrative Code (TAC), Chapter 87, §§87.1, 87.10, 87.71,
87.72, and 87.78, and a new rule at §87.81 regarding the Used
Automotive Parts Recyclers program. These proposed changes
are referred to as "proposed rules."

EXPLANATION OF AND JUSTIFICATION FOR THE RULES

The rules under 16 TAC, Chapter 87, implement Texas Occupa-
tions, Chapter 2309, Used Automotive Parts Recyclers.

The proposed rules implement Senate Bill (SB) 224, 88th Legis-
lature, Regular Session (2023), the Deputy Darren Almendarez
Act, which addresses the issue of catalytic converter theft. Sec-
tion 5.01 of the Act provides for the coordination of efforts be-
tween the Department and other state agencies, including the
Motor Vehicle Crime Prevention Authority, the Department of
Motor Vehicles, and the Department of Public Safety, in order
for the respective agencies to effectively review records involving
the purchase, acquisition, sale, or transfer of catalytic converters
removed from motor vehicles and to respond to suspicious activ-
ities that may be detected through the analysis of these records.

Section 3.12 of the Act amends Occupations Code, Chapter
2305, Records of Certain Vehicle Repairs, Sales, and Pur-
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chases, by enacting new subchapter D, pertaining to records of
sales or transfers of catalytic converters removed from vehicles.
Occupations Code §2305.152 clarifies that the subchapter is
applicable to used automotive parts recyclers (UAPRs). Section
2305.153 requires UAPRs to maintain accurate transaction
records of the transaction for a period of two years. Under
§2305.153(b), the record must contain a description made in
accordance with the custom of the trade for the volume of
catalytic converters sold or transferred, the name of the person
to whom the catalytic converters were sold or transferred,
and the date of the transaction. Section 2305.155 grants the
Department authority to enter a licensee's premises for purpose
of examining the records. The proposed rules implement these
provisions by requiring UAPRs to maintain these records and
furnish them to the Department for inspection upon request.
The proposed rules additionally incorporate by reference the
two-year records retention period required by SB 224.

The proposed rules additionally make changes in response to
concerns raised during the Department's four-year rule review
process under Government Code §2001.039. These changes
include insertion of a reference to a newly adopted statute,
Transportation Code §551A.001, which pertains to definitions
related to off-highway vehicles, and the removal of an obsolete
reference to §502.001. These changes also include additional
amendments to clarify the duty to produce records for inspec-
tion, the record retention requirements for different types of
records, and that both license plates and registration insignia
must be removed. Lastly, the proposed rules make other clar-
ifying changes, including the addition of language concerning
the applicability of the rules and the statutes implemented by
the rules.

Advisory Board Recommendations

The proposed rules were presented to and discussed by the
Used Automotive Parts Recyclers Advisory Board at its meeting
on August 22, 2024. The Advisory Board referred the proposed
rules to a work group for further development. On October 1,
2024, the work group met and recommended changes, includ-
ing the insertion of references to Subchapter D of Occupations
Code Chapter 2305 where relevant, the removal of a change to
§87.10 that would have defined catalytic converters as a used
automotive part, the removal of a change to §87.20 that would
have clarified which persons were required to have a license, a
change in a required record retention period in §87.71(b), the ad-
dition of clarifying language to §87.78 concerning the destruction
of license plates, and the removal of tagging, inventorying, and
certain identification and recordkeeping requirements from new
§87.81 concerning catalytic converter theft prevention. The pro-
posed rules, with the changes recommended by the work group,
were presented to the Advisory Board at its November 20, 2024
meeting. The Advisory Board made the following changes to
the proposed rules: the Advisory Board disregarded the work
group's recommended change to the record retention period in
§87.71(b). The Advisory Board voted and recommended that
the proposed rules with changes be published in the Texas Reg-
ister for public comment.

SECTION-BY-SECTION SUMMARY

The proposed rules amend §87.1, Authority. The proposed rules
modify the rule heading to "Authority and Applicability." The rule
is divided into two subsections, with the current substantive text
stated in subsection (a) and new language inserted in the last
sentence of subsection (a) and in subsection (b). The language
inserted in subsection (a) clarifies that specific rule provisions

implement Occupations Code, Chapter 2305, Transportation
Code, Chapter 501, and other applicable statutes. The lan-
guage consisting of subsection (b) clarifies that rules under 16
TAC Chapter 60, Procedural Rules of the Commission and the
Department, are also applicable to the UAPR program.

The proposed rules amend §87.10, Definitions. References to
Transportation Code §551A.001 are added to the introductory
paragraph and to subparagraph (9)(D), and an obsolete refer-
ence to Transportation Code §502.001 is deleted from subpara-
graph (9)(D).

The proposed rules amend §87.71, Responsibilities of the Li-
censee--Record Retention. The heading is modified by adding
the phrase "and Production" to reflect the expanded scope of the
rule. The language of subsection (b) is modified to reflect that
licensees generally must maintain records for three years un-
less a shorter period is specified elsewhere in the rules chapter.
New subsection (c) is inserted with language reflecting a gen-
eral one-year retention period for records of purchase or receipt
of component parts, and a sentence clarifying that this provision
does not apply to the receipt of catalytic converters. New sub-
section (d) is inserted, with language stating that the records re-
tention requirements for catalytic converter transactions are as
specified in new rule §87.81. New subsection (e) is inserted,
with language setting forth a licensee's duty to produce records
to a Department representative on request.

The proposed rules amend §87.72. The heading is modified by
adding the phrase "Contact Information and" to reflect the ex-
panded scope of the rule. New subsection (a) is inserted, with
language requiring a licensee to notify the department within 30
days following any change in contact information. Existing sub-
sections (a) and (b) are re-lettered as (b) and (c), respectively.

The proposed rules amend §87.78. The heading is modified by
the insertion and removal of language to reflect the new scope
of the rule. New subsection (a) is inserted, with language re-
flecting that licensees must remove both the license plates and
registration insignia from the vehicles and must securely store
the license plates until the plates are destroyed. Existing sub-
sections (a) and (b) are re-lettered as (b) and (c), respectively.

The proposed rules add new §87.81, Responsibilities of the Li-
censee--Catalytic Converter Theft Prevention. The rule contains
three subsections, (a) through (c). Subsection (a) sets forth the
requirement to create and maintain accurate records of catalytic
converter sales and transfers. Subsection (b) provides that the
records must include the name of the purchaser or transferee, a
description of the quantity of catalytic converters, and the date
of the transaction. Subsection (c) sets forth a two-year reten-
tion period for these records and a requirement to produce the
records, and any removed catalytic converters, for inspection
when directed to do so.

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT

Tony Couvillon, Policy Research and Budget Analyst, has deter-
mined that for each year of the first five years the proposed rule
is in effect, enforcing or administering the proposed rule does
not have foreseeable implications relating to costs or revenues
of state or local governments.

LOCAL EMPLOYMENT IMPACT STATEMENT

Because Mr. Couvillon has determined that the proposed rules
will not affect a local economy, the agency is not required to pre-
pare a local employment impact statement under Texas Govern-
ment Code §2001.022.
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PUBLIC BENEFITS

Mr. Couvillon also has determined that for each year of the first
five-year period the proposed rules are in effect, the public ben-
efit will be increased transparency in catalytic converter transac-
tions, which will hamper the sale of stolen catalytic converters,
reducing the incentive for theft.

PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED
TO COMPLY WITH PROPOSAL

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, there are no antic-
ipated economic costs to persons who are required to comply
with the proposed rules.

FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities as a result of the
proposed rules. Because the agency has determined that
the proposed rule will have no adverse economic effect on
small businesses, micro-businesses, or rural communities,
preparation of an Economic Impact Statement and a Regulatory
Flexibility Analysis, as detailed under Texas Government Code
§2006.002, is not required.

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL
IMPACT

The proposed rules do not have a fiscal note that imposes a cost
on regulated persons, including another state agency, a special
district, or a local government. Therefore, the agency is not re-
quired to take any further action under Texas Government Code
§2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT

Pursuant to Texas Government Code §2001.0221, the agency
provides the following Government Growth Impact Statement for
the proposed rules. For each year of the first five years the pro-
posed rules will be in effect, the agency has determined the fol-
lowing:

1. The proposed rules do not create or eliminate a government
program.

2. Implementation of the proposed rules does not require the
creation of new employee positions or the elimination of existing
employee positions.

3. Implementation of the proposed rules does not require an
increase or decrease in future legislative appropriations to the
agency.

4. The proposed rules do not require an increase or decrease in
fees paid to the agency.

5. The proposed rules create new regulations. The proposed
rules require licensees to update their contact information, to re-
move of registration insignia from vehicles, and to keep and pro-
duce certain records.

6. The proposed rules expand, limit, or repeal an existing reg-
ulation. The proposed rules expand existing recordkeeping re-
quirements.

7. The proposed rules do not increase or decrease the number
of individuals subject to the rules' applicability.

8. The proposed rules do not positively or adversely affect this
state's economy.

TAKINGS IMPACT ASSESSMENT

The Department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules
do not restrict, limit, or impose a burden on an owner's rights to
his or her private real property that would otherwise exist in the
absence of government action. As a result, the proposed rules
do not constitute a taking or require a takings impact assessment
under Texas Government Code §2007.043.

PUBLIC COMMENTS

Comments on the proposed rules may be submit-
ted electronically on the Department's website at
https://ga.tdir.texas.gov:1443/form/gcerules; by facsimile to
(512) 475-3032; or by mail to Shamica Mason, Legal Assistant,
Texas Department of Licensing and Regulation, P.O. Box
12157, Austin, Texas 78711. The deadline for comments is 30
days after publication in the Texas Register.

STATUTORY AUTHORITY

The proposed rules are proposed under Texas Occupations
Code, Chapters 51 and 2309, which authorize the Texas
Commission of Licensing and Regulation, the Department's
governing body, to adopt rules as necessary to implement these
chapters and any other law establishing a program regulated by
the Department.

The statutory provisions affected by the proposed rules are those
set forth in Texas Occupations Code, Chapters 51, 2305, and
2309. No other statutes, articles, or codes are affected by the
proposed rules.

The legislation that enacted the statutory authority under which
the proposed rules are proposed to be adopted is Senate Bill
224, 88th Legislature, Regular Session (2023).

$87.1.  Authority and Applicability.

(a) This chapter is promulgated under the authority of the
Texas Occupations Code, Chapter 51 and Chapter 2309. Specific pro-
visions within this chapter also implement the statutory requirements
under Texas Occupations Code, Chapter 2305, Subchapter D, Texas
Transportation Code, Chapter 501, and other applicable statutes.

(b) In addition to this chapter, the rules under 16 TAC Chap-
ter 60, Procedural Rules of the Commission and the Department, are
applicable to the Used Automotive Parts Recyclers program.

§87.10.  Definitions.

The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise,
or the words or terms conflict with a definition in the Transportation
Code, §501.002, [er] §501.091, §551A.001, or Occupations Code,
Chapter 2309.

(1) - (8) (No change.)
(9) Motor vehicle--

(A) any motor driven or propelled vehicle required to
be registered under the laws of this state;

(B) a trailer or semitrailer, other than manufactured
housing, that has a gross vehicle weight that exceeds 4,000 pounds;

(C) atravel trailer;

(D) an all-terrain vehicle or a recreational off-highway
vehicle, as defined by Transportation Code, §551A.001, [§562-00+]
designed by the manufacturer for off-highway use that is not required
to be registered under the laws of this state; or
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(E) amotorcycle, motor-driven cycle, or moped that is
not required to be registered under the laws of this state.

(10) - (15) (No change.)

§87.71.  Responsibilities of the Licensee--Record Retention and Pro-
duction.

(a) A used automotive parts recycler shall maintain a record of
or sales receipt for each motor vehicle, salvage motor vehicle, nonre-

pairable motor vehicle, and used automotive part purchased.

(b) Unless a shorter period of retention is specified [required]
by another section of this chapter, a used automotive parts recycler shall
maintain records required by this chapter for a period of three years
from the date of the event reflected in the record.

(c) In accordance with Occupations Code §2309.356, records
of purchase or receipt of component parts must be maintained by the
used automotive parts recycler for a period of one year from the date
of the event reflected in the record. This provision does not apply to
the receipt of catalytic converters.

(d) Records pertaining to catalytic converter transactions must
be retained by the used automotive parts recycler as specified in 16 TAC

§87.81.

(e) Upon request by an investigator or other representative of
the department, a used automotive parts recycler must produce for ex-
amination and copying any records required by this chapter, Occupa-
tions Code, Chapter 2305 or 2309, Transportation Code, Chapter 501,
or other law.

§87.72.  Responsibilities of the Licensee--Contact Information and
Registration of New Business Location.

(a) A used automotive parts recycler must notify the depart-
ment within thirty (30) days following any change of mailing address,
phone number, or email address from the contact information provided
on the latest license or renewal application.

(b) [€2)] Before moving a place of business, a used automotive
parts recycler must notify the department of the new location.

(c) [®)] The used automotive parts recycler shall provide a
storm water permit for the location if a permit is required by the Texas
Commission on Environmental Quality.

§87.78.  Responsibilities of the Licensee--Removal of License Plates
and Registration Insignias and Surrender of Certain Documents [o¥
License Plates].

(a) Upon receipt of a vehicle, a used automotive parts recycler
must remove any license plates and registration insignias. The used
automotive parts recycler must securely store any license plates until
destroyed in accordance with Occupations Code §2309.352.

(b) [€®)] A used automotive parts recycler shall surrender to the
Texas Department of Motor Vehicles (DMV) for cancellation a certifi-
cate of title or authority, sales receipt, or transfer document, as required
by the DMV.

(c) [€B)] For each vehicle for which a document is surrendered
in compliance with subsection (b) [{&)], the licensee shall obtain a
signed receipt for a surrendered certificate of title.

$87.81.  Responsibilities of the Licensee--Catalytic Converter Theft
Prevention.

(a) Upon sale or transfer of a catalytic converter, a used auto-
motive parts recycler must create a transaction record as provided in

this rule and ensure the accuracy of the information provided in this
record.

(b) The transaction record must contain the name of the person
to whom the catalytic converter is sold or transferred, a description of
the quantity of the catalytic converters sold, and the date of the trans-
action.

(c) The used automotive parts recycler must maintain the
transaction record required by this rule until no earlier than two years
from the date of the transaction. The used automotive parts recycler
must, upon request by an investigator or other representative of the
department, produce for examination any removed catalytic converters
in its possession and the records required by this rule.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405923

Doug Jennings

General Counsel

Texas Department of Licensing and Regulation
Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 463-7750
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TITLE 19. EDUCATION

PART 2. TEXAS EDUCATION AGENCY

CHAPTER 67. STATE REVIEW AND
APPROVAL OF INSTRUCTIONAL MATERIALS

The State Board of Education (SBOE) proposes new §§67.27,
67.29, 67.31, 67.33, 67.39, 67.41, 67.61, and 67.63, concerning
state review and approval of instructional materials. The pro-
posed new sections would implement House Bill (HB) 1605, 88th
Texas Legislature, Regular Session, 2023, by defining the pro-
cedures and policies for the selection, appointment, training, and
duties of instructional materials review and approval (IMRA) re-
viewers; outlining the procedures for IMRA public access and
public comment; and specifying procedures for materials to be
updated or revised following approval by the board. The pro-
posed new sections would also outline the procedures for local
districts to adopt instructional materials.

BACKGROUND INFORMATION AND JUSTIFICATION: Texas
Education Code (TEC), Chapter 31, addresses instructional ma-
terials in public education and permits the SBOE to adopt rules
for the adoption, requisition, distribution, care, use, and disposal
of instructional materials. House Bill (HB) 1605, 88th Texas
Legislature, Regular Session, 2023, significantly revised TEC,
Chapter 31, including several provisions under SBOE authority.
HB 1605 also added a new provision to TEC, Chapter 48, to
provide additional funding to school districts and charter schools
that adopt and implement SBOE-approved materials. In addi-
tion, the bill added requirements related to adoption of essential
knowledge and skills in TEC, Chapter 28.
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At the January-February meeting, the SBOE approved 19 TAC
Chapter 67, State Review and Approval of Instructional Materi-
als, Subchapter B, State Review and Approval, §67.21, Procla-
mations, Public Notice, and Requests for Instructional Materi-
als for Review; §67.23, Requirements for Publisher Participa-
tion in Instructional Materials Review and Approval (IMRA); and
§67.25, Consideration and Approval of Instructional Materials by
the State Board of Education, and Subchapter D, Duties of Pub-
lishers and Manufacturers, §67.81, Instructional Materials Con-
tracts, and §67.83, Publisher Parent Portal, for second reading
and final adoption. At that time, the board expressed a desire to
clarify the rules related to the list of approved instructional mate-
rials outlined in TEC, §31.022.

At the June 2024 meeting, the SBOE approved 19 TAC Chapter
67, State Review and Approval of Instructional Materials, Sub-
chapter B, State Review and Approval, §67.43, Lists of Approved
and Rejected Instructional Materials, for second reading and fi-
nal adoption.

The proposed new sections in Subchapter B would define the
procedures and policies for the selection, appointment, training,
and duties of IMRA reviewers; outline the procedures for IMRA
public access and public comment; and specify procedures for
materials to be updated or revised following approval by the
board.

The proposed new sections in Subchapter C would outline the
procedures for local districts to request sample copies of mate-
rials under review and clarify the procedures for selection and
local adoption of instructional materials by school districts and
open-enrollment charter schools.

The SBOE approved the proposed new sections for first reading
and filing authorization at its November 22, 2024 meeting.

FISCAL IMPACT: Todd Davis, associate commissioner for in-
structional strategy, has determined that for the first five years
the proposal is in effect, there are no additional costs to state or
local government, including school districts and open-enrollment
charter schools, required to comply with the proposal.

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on
local economy; therefore, no local employment impact statement
is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis specified in Texas
Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The proposal
may impose a cost on regulated persons. Publishers of SBOE-
approved materials assume all costs associated with receiving
approval from the SBOE and making updates and/or substitu-
tions to their approved materials. This is not mandatory unless
a participant in the review and approval process opts to submit
their materials voluntarily. Further, the SBOE may assess penal-
ties as allowed by law against publishers that fail to obtain ap-
proval for updates to content in state-adopted instructional mate-
rials prior to delivery of the materials to school districts. However,
these rules are necessary to implement legislation and, there-
fore, are not subject to Texas Government Code, §2001.0045.

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed
rulemaking. During the first five years the proposed rulemak-
ing would be in effect, it would create new regulations regard-
ing the procedures and policies for the selection, appointment,
training, and duties of IMRA reviewers; outline the procedures
for IMRA public access and public comment; and specify proce-
dures for materials to be updated or revised following approval
by the board.

The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions;
would not require an increase or decrease in future legislative
appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not expand, limit, or
repeal an existing regulation; would not increase or decrease the
number of individuals subject to its applicability; and would not
positively or adversely affect the state's economy.

PUBLIC BENEFIT AND COST TO PERSONS: Mr. Davis has
determined that for each year of the first five years the proposal
is in effect, the public benefit anticipated as a result of enforc-
ing the proposal would be defining the procedures and policies
for the selection, appointment, training, and duties of IMRA re-
viewers; outlining the procedures for IMRA public access and
public comment; and specifying procedures for materials to be
updated or revised following approval by the board. There is no
anticipated economic cost to persons who are required to com-
ply with the proposal.

DATA AND REPORTING IMPACT: The proposal would have no
data or reporting impact.

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not
require a written report or other paperwork to be completed by a
principal or classroom teacher.

PUBLIC COMMENTS: The public comment period on the pro-
posal begins December 20, 2024, and ends at 5:00 p.m. on Jan-
uary 21, 2025. The SBOE will take registered oral and written
comments on the proposal at the appropriate committee meeting
in January 2025 in accordance with the SBOE board operating
policies and procedures. A request for a public hearing on the
proposal submitted under the Administrative Procedure Act must
be received by the commissioner of education not more than 14
calendar days after notice of the proposal has been published in
the Texas Register on December 20, 2024.

SUBCHAPTER B. STATE REVIEW AND
APPROVAL
19 TAC §§67.27, 67.29, 67.31, 67.33, 67.39, 67.41

STATUTORY AUTHORITY. The new sections are proposed un-
der Texas Education Code (TEC), §31.003(a), which permits the
State Board of Education (SBOE) to adopt rules for the adoption,
requisition, distribution, care, use, and disposal of instructional
materials; TEC, §31.022, as amended by House Bill (HB) 1605,
88th Texas Legislature, Regular Session, 2023, which requires
the SBOE to review instructional materials that have been pro-
vided to the board by the Texas Education Agency (TEA) under
TEC, §31.023; and TEC, §31.023, as amended by HB 1605,
88th Texas Legislature, Regular Session, 2023, which requires
the commissioner of education to establish, in consultation with
and with the approval of the SBOE, a process for the annual re-
view of instructional materials by TEA. In conducting a review
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under this section, TEA must use a rubric developed by TEA in
consultation with and approved by the SBOE.

CROSS REFERENCE TO STATUTE. The new sections im-
plement Texas Education Code, §31.003(a); and §31.022 and
§31.023, as amended by House Bill 1605, 88th Texas Legisla-
ture, Regular Session, 2023.

$§67.27.  IMRA Reviewers: Eligibility and Appointment.

(a) _Allinstructional materials review and approval IMRA) re-
viewers must complete an application. The application will include a
resume and supervisor contact information and must request any pro-
fessional associations, affiliations, and groups in a format approved by
the State Board of Education (SBOE) chair.

(b) The IMRA reviewer application shall be posted to the
SBOE website.

(c) An IMRA reviewer may serve as a quality reviewer or as
a suitability reviewer.

(d) IMRA quality reviewers must meet one of the following
minimum qualification requirements:

(1) educators with three or more years of experience;

(2) district or campus personnel who have taught and/or
directly supported the grade level(s) and subject area(s) or course(s)
for at least three years;

(3) adjunct professors at an accredited institution of higher
education in Texas for at least three years; or

(4) persons with evidence of strong content knowledge and
experience in the grade level(s) and subject area(s) or course(s).

(e) The Texas Education Agency (TEA) may reject a quality
reviewer applicant if the candidate does not meet minimum eligibility
as outlined in this section.

(f) All eligible quality reviewer applicants shall be evaluated
by TEA staff using the applicants' experience and qualifications rated
on a scale of 1-3. The best qualified individuals are ranked 1.

(g) Once rated, all eligible quality reviewer applicants are
shared with the SBOE member for which the applicant is a district
resident.

(h) TEA staff provides all quality reviewer applicants and their
applications to the SBOE member for which the applicant is a district
resident, and the SBOE member may adjust rankings, veto applicants,
and/or identify top candidates.

(i) The SBOE member has two weeks to return applicants and
their rankings to TEA staff. If the SBOE member does not submit a
response, TEA staff's ranking shall remain unchanged.

(§) IMRA quality reviewers must be approved by the SBOE
member for which they are a district resident.

(k) If an individual invited to serve on a quality review panel

declines the invitation, the relevant SBOE member will select an alter-

nate from the list of candidates within one week. To the extent an SBOE

member fails to select an alternate within one week, the top-ranked ap-

plicant is deemed selected.

(1) In the event TEA does not receive enough applications to

fill available roles, TEA may:

(1) reduce the size of the review team to no fewer than three

reviewers;

(2) postpone the review of materials using the SBOE-ap-
proved strategy for prioritizing selection of instructional materials for
review; or

(3) modify the review schedule to allow for additional re-
cruitment efforts.

(m) TEA staff shall build quality review panels using top can-
didates identified from each SBOE district. As final selections are
made, TEA may consider the following characteristics to ensure that
each individual review panel is balanced and has the necessary qualifi-
cations. The guidelines are established to ensure that the work groups
are highly qualified, reflect the make-up of the state's educators, and
include representation from the following.

(1) Experience: highly qualified educators and others with
evidence of strong content knowledge and experience in the subject
and/or grade level or bands and/or course(s).

(2) Position: a variety of positions reflected such as class-
room teachers, campus- and district-level administrators/specialists,
education service center subject area personnel, representatives from
higher education, and community members, including parents and
employers.

(3) School district size: large, midsize, and small school
districts.

(4) Demographics: multiple and different racial and ethnic
groups and males and females.

(5) School district/charter school: a variety of local ed-
ucation agencies are represented, including open-enrollment charter
schools.

(6) Expertise: if a work group is assigned a grade band, at
least one reviewer with experience teaching for each grade level will

be prioritized.

(n) TEA staff shall maintain a database of individuals who
have served on an IMRA review panel during the review process.

(0) Applicants are exempt from subsection (a) of this section if
they have previously served as an IMRA quality reviewer and received
an acceptable performance rating.

(p) Texas residency is a minimum requirement for any IMRA
suitability reviewer.
(q) Each SBOE member shall annually nominate a minimum

of 20 applicants to serve as suitability reviewers and rank them from
most preferred to least preferred.

(r) A panel for suitability review consists of three reviewers
and shall reflect the political affiliation of the SBOE. No more than one
suitability reviewer per panel may be from any one SBOE district.

(s) TEA staff shall build suitability review panels using top
candidates identified from each SBOE district. As final selections are
made, TEA may consider the following characteristics to ensure that
each individual review panel is balanced and has the necessary quali-
fications.

(1) Experience: successful participation as a quality or
suitability reviewer in a past review.

(2) Demographics: multiple and different racial and ethnic
groups and males and females.

(t) If an individual invited to serve on a review panel declines
the invitation, the relevant SBOE member will select an alternate from
the list of candidates within one week. To the extent a member fails to
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select an alternate within one week, the top-ranked applicant is deemed

or indirect communication with any person having an interest in the

selected.

(u) If there are not enough suitability reviewers available for
areview cycle, TEA shall request more nominations from each SBOE
member. To the extent a member fails to nominate additional candi-

approval process regarding content of instructional materials under
evaluation by the panel.

(g) The restrictions in subsections (c)-(f) of this section are not
intended to prohibit IMRA reviewers from providing public testimony

dates within one week, candidates from other SBOE member districts

to the SBOE either at a public hearing or in any regularly scheduled

may be considered.

(v) If an SBOE member who nominated reviewers no longer
holds the office before the start of the annual review, the new SBOE
member may nominate different suitability reviewers or adjust their

meeting in accordance with the SBOE Operating Rules, §2.12 (relating
to Public Hearings).

(h) IMRA reviewers shall report immediately to the commis-
sioner of education and chair of the SBOE any communication or at-

rankings. Ifthe office is vacant, the SBOE chair may nominate different

tempted communication by any person not officially involved in the re-

suitability reviewers or adjust their rankings.

§67.29.

(a) Instructional materials review and approval (IMRA) re-
viewers shall participate in training that includes at least the following:

IMRA Reviewers: Training, Duties, and Conduct.

(1) the responsibilities of an IMRA reviewer;

(2) statutes and rules pertaining to the IMRA process;

(3) essential knowledge and skills specified for subjects
and grades or courses included in the proclamation or request for
instructional materials, including clear and consistent guidelines for
determining Texas Essential Knowledge and Skills (TEKS), Texas
Prekindergarten Guidelines (TPG), or English Language Proficiency
Standards coverage within the instructional materials;

(4) identifying factual errors;
(5) the schedule of IMRA procedures;

(6) regulatory requirements, including Texas Government
Code, §572.051 (relating to Standards of Conduct), and Texas Penal
Code, §36.02 (relating to Bribery); and

(7) IMRA quality and suitability rubrics.

(b) IMRA reviewers shall not accept meals, entertainment,
gifts, or gratuities in any form from State Board of Education (SBOE)
members; publishers, authors, or depositories; agents for publishers,
authors, or depositories; any person who holds any official position
with publishers, authors, depositories, or agents; or any person or
organization interested in influencing the selection of instructional
materials.

(¢) IMRA reviewers shall be afforded the opportunity to col-
laborate with other panel members during the official virtual and face-
to-face reviews to discuss coverage of TEKS or TPG, errors, compo-
nents, or any other aspect of instructional materials being evaluated.
Reviewers shall not discuss with other reviewers of the panel the in-
structional materials being reviewed, except during official virtual and
face-to-face reviews.

(d) IMRA reviewers shall not discuss instructional materials
being evaluated with a member of the SBOE, unions, organizations, or
associations or with any party having a financial interest in the approval
of instructional materials prior to the conclusion of the review. The
review is considered to have concluded on the date that the final list
of instructional materials recommended for approval is posted on the
SBOE website.

(e) SBOE members may attend review panel meetings but may
not discuss materials under review with state review panel members.

(f) IMRA reviewers shall observe a no-contact period that

view process regarding instructional materials being evaluated by the
panel.
$67.31.
ples.
(a) Each regional education service center (ESC) executive di-

rector shall designate one person to supervise all access to pre-approval
instructional materials under consideration.

Procedures for Public Access to and Handling of IMRA Sam-

(b) On or before the date specified in the request for instruc-
tional materials for review, each ESC representative shall notify the
commissioner of education of all irregularities in electronic samples in
a manner designated by the commissioner. The appropriate publisher
shall be notified of any sample irregularities reported by the ESCs.

(c) One electronic sample of all pre-approval instructional ma-
terials under consideration shall be retained in each ESC for review by
interested persons. The review sample must remain available until the
ESC receives the electronic final approved product sample on the date
specified in the schedule of instructional materials review and approval
(IMRA) procedures.

(d) Appropriate information, such as locator and login infor-
mation and passwords, shall be made available by the ESCs to ensure
public access to Internet-based instructional content throughout the re-
view or contract period, as appropriate.

(e) Regional ESCs shall ensure reasonable public access to
pre-approval instructional materials under consideration, including ac-
cess outside of normal working hours that shall be scheduled by ap-
pointment.

(f)  On or before the date specified in the schedule of IMRA
procedures, each ESC shall publicize the date on which pre-approval
instructional materials under consideration will be available for review
and shall notify all school districts in the region of the schedule.

(g) One electronic final sample of all instructional materials
approved by the State Board of Education shall be retained in each
ESC for the entire contract period for review by interested persons.
Samples of approved prekindergarten materials must match the format
of the products to be provided to schools upon ordering.

§67.33.  Public Comment on Instructional Materials.

(a) The instructional materials public comment period begins
when the electronic samples of materials under consideration for ap-
proval are posted on the State Board of Education (SBOE) website and
ends after 60 calendar days.

(b) Any resident of Texas may submit written comments for,
against, or about any instructional materials submitted for review. All
feedback shall be submitted to the commissioner of education in a for-

shall begin with the initial communication regarding possible appoint-

mat designated by the commissioner on or before the deadlines spec-

ment to a state review panel and end when they are released from

ified in the schedule of instructional materials review and approval

their duties. During this period, IMRA reviewers shall not have direct

(IMRA) procedures.
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(c) Copies of written feedback and lists of reported alleged fac-

with appreciation for the basic democratic values of our state and na-

tual errors and suitability flags shall be posted on the SBOE website and

tional heritage.

provided to the SBOE and participating publishers.

(d) The SBOE shall hold a hearing on instructional materials

(c) All requests for updates must be approved by the SBOE
prior to their introduction into state-approved and locally adopted in-

submitted for review during a regularly scheduled meeting prior to the

structional materials.

meeting at which the SBOE will vote to approve instructional materi-
als.

(1) Testimony at the hearing shall be accepted from Texas

(d) The SBOE may assess penalties as allowed by law against
publishers that fail to obtain approval for updates to content in state-
approved instructional materials prior to delivery of the materials to

residents and non-residents with priority given to Texas residents.

(2) Copies of written testimony provided at the hearing
shall be distributed to SBOE members and to publishers with materials

school districts.

(e) A publisher of instructional materials may provide alterna-
tive formats for use by school districts if:

under consideration.

(3) Persons who wish to testify must register in accordance
with registration procedures in the SBOE Operating Rules, §2.10 (re-
lating to Oral Public Testimony in Connection with Regular Board and
Committee Meetings).

(4) The SBOE may limit the time available for each person
to testify to hear from everyone who has registered to testify.

(5) Persons may also be allowed to register to testify at the
hearing, but priority will be given to those persons who registered prior
to the deadline, in accordance with the SBOE Operating Rules, §2.12
(relating to Public Hearings).

(6) Oral responses to testimony at the hearing may be made
by official representatives of publishing companies.

(7) An archived recording of the hearing shall be provided
on the Texas Education Agency (TEA) website.

(8) All written publisher responses to comments or public
testimony provided at the hearing shall be posted to the TEA website
within five working days of their receipt from the publisher.

(e) Public comment on instructional materials not approved by
the SBOE on the date specified in the schedule of IMRA procedures
shall be accepted according to the SBOE Operating Rules, §2.10.

$§67.39.  Updates to Approved Instructional Materials.

(a) A publisher may submit a request to the commissioner of
education for approval to update content in State Board of Education
(SBOE)-approved instructional materials. A publisher requesting ap-
proval of a content update shall provide a written request in a manner
designated by the commissioner that includes an explanation of the rea-

(1) the content is identical to SBOE-approved content; and

(2) the alternative formats include the identical revisions
and updates as the original product and the cost to the state and LEAs
is equal to or less than the cost of the original product.

(f) Alternative formats may be developed and introduced at
any time during the instructional materials review and approval cycle
using the procedures for approval of other SBOE-approved materials.

(g) Publishers must notify the commissioner in writing if they
are providing SBOE-approved products in alternative formats.

§67.41.

New Editions of Approved Instructional Materials.

(a) A publisher may submit a request to the commissioner of
education for approval to substitute a new edition of state-approved in-
structional materials. A publisher requesting approval of a new edition
shall provide a written request in a manner designated by the commis-
sioner that includes an explanation of the reason for the substitution.
The request must be accompanied by an electronic sample and a cor-
relation document that meets all the requirements of the correlation
document provided for the initial review. This requirement includes
electronic instructional materials and Internet products for which all
users receive the same updates. Proposed changes shall be made avail-
able for public review on the Texas Education Agency website for a
minimum of 60 calendar days prior to approval.

(b) A publisher that requests to substitute a new edition of
state-approved instructional materials must comply with the following
additional requirements:

(1) provide that there will be no additional cost to the state
or local education agencies;

son for the update. This requirement includes electronic instructional
materials and Internet products for which all users receive the same
updates. The request must be accompanied by an electronic sample of
the proposed updates. Proposed changes shall be posted on the Texas
Education Agency (TEA) website for a minimum of 30 calendar days

prior to approval.

(b) A publisher that requests to update content in state-ap-
proved instructional materials must comply with the following
additional requirements:

(1) provide that there will be no additional cost to the state

(2) certify in writing that the new material meets the appli-
cable Texas Essential Knowledge and Skills or Texas Prekindergarten
Guidelines, is free from factual errors, and is suitable and appropriate
for the grade level and subject/course(s); and

(3) certify that the updates in the new edition do not af-
fect the product's coverage of Texas Education Code, §28.002(h), as
it relates to that specific subject and grade level or course(s) in under-
standing the importance of patriotism and functioning productively in
a free-enterprise society with appreciation for the basic democratic val-
ues of our state and national heritage.

or local education agencies (LEAs);

(2) certify in writing that the new material meets the appli-

(c) All requests for updates involving content used in deter-
mining the product's eligibility for approval must be approved by the

cable essential knowledge and skills, is free from factual errors, and is

State Board of Education (SBOE) prior to their introduction into state-

suitable and appropriate for the grade level and subject/course(s); and

approved and locally adopted instructional materials.

(3) certify that the updates do not affect the product's cover-
age of Texas Education Code, §28.002(h), as it relates to that specific

(d) The SBOE may assess penalties as allowed by law against
publishers that fail to obtain approval for updates to content in SBOE-

subject and grade level or course(s) in understanding the importance

approved instructional materials prior to delivery of the materials to

of patriotism and functioning productively in a free-enterprise society

school districts.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405909

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 475-1497

¢ ¢ ¢

SUBCHAPTER C. LOCAL OPERATIONS
19 TAC §67.61, §67.63

STATUTORY AUTHORITY. The new sections are proposed un-
der Texas Education Code (TEC), §31.003(a), which permits the
State Board of Education (SBOE) to adopt rules for the adoption,
requisition, distribution, care, use, and disposal of instructional
materials; TEC, §31.022, as amended by House Bill (HB) 1605,
88th Texas Legislature, Regular Session, 2023, which requires
the SBOE to review instructional materials that have been pro-
vided to the board by the Texas Education Agency (TEA) under
TEC, §31.023; and TEC, §31.023, as amended by HB 1605,
88th Texas Legislature, Regular Session, 2023, which requires
the commissioner of education to establish, in consultation with
and with the approval of the SBOE, a process for the annual re-
view of instructional materials by TEA. In conducting a review
under this section, TEA must use a rubric developed by TEA in
consultation with and approved by the SBOE.

CROSS REFERENCE TO STATUTE. The new sections im-
plement Texas Education Code, §31.003(a); and §31.022 and
§31.023, as amended by House Bill 1605, 88th Texas Legisla-
ture, Regular Session, 2023.

§67.61.
tricts.

Sample Copies of Instructional Materials for School Dis-

(a) Upon request by the instructional materials coordinator of
a school district or an open-enrollment charter school, a publisher shall
provide one complete electronic sample in an open file format or closed
format of approved instructional materials. Samples of learning sys-
tems and electronic, visual, or auditory media may be provided in
demonstration or representative format. Samples of instructional ma-
terials provided to school districts shall be labeled "Sample Copy - Not
for Classroom Use."

(b) Samples supplied to school districts shall be provided and
distributed at the expense of the publisher. No state or local funds shall
be expended to purchase, distribute, or ship sample materials. Publish-
ers may make arrangements with school districts or open-enrollment
charter schools to retrieve samples after local selections are completed,
but the state does not guarantee return of sample instructional materi-
als.

§67.63. Selection and Local Adoption of Instructional Materials by
School Districts.

(a) Each local board of trustees of a school district or govern-
ing body of an open-enrollment charter school shall select instructional
materials in an open meeting as required by Texas Government Code,
Chapter 551, including public notice.

(b) A school district or an open-enrollment charter school may
requisition instructional materials on the list approved under the Texas
Education Code, §31.023, for grades above the grade level in which
the student is enrolled.

(c) Locally adopted instructional materials shall be supplied to
a student in special education classes as appropriate to the level of the
student's ability and without regard to the grade for which the instruc-
tional material is adopted or the grade in which the student is enrolled.

(d) School districts or open-enrollment charter schools shall
not be reimbursed from state funds for expenses incurred in local han-
dling of instructional materials.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405910

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 475-1497

¢ ¢ ¢

CHAPTER 74. CURRICULUM REQUIRE-
MENTS

SUBCHAPTER A. REQUIRED CURRICULUM
19 TAC §74.3

The State Board of Education (SBOE) proposes an amendment
to §74.3, concerning the required secondary curriculum. The
proposed amendment would update the list of high school
courses for science that are required to be offered to students.

BACKGROUND INFORMATION AND JUSTIFICATION: In ac-
cordance with statutory requirements that the SBOE identify by
rule the essential knowledge and skills of each subject in the re-
quired curriculum, the SBOE follows a board-approved cycle to
review and revise the essential knowledge and skills for each
subject. In late 2019, the SBOE began the process to review
and revise the Texas Essential Knowledge and Skills (TEKS) for
Kindergarten-Grade 12 science. In November 2020, the SBOE
approved for second reading and final adoption revised TEKS for
four high school science courses: Biology, Chemistry, Physics,
and Integrated Physics and Chemistry. At the June 2021 SBOE
meeting, the board approved for second reading and final adop-
tion new TEKS for Specialized Topics in Science and revised
standards for Aquatic Science, Astronomy, Earth Science Sys-
tems (formerly titled Earth and Space Science), and Environ-
mental Systems. The updated TEKS for high school science are
being implemented beginning with the 2024-2025 school year.

Additionally, career and technical education (CTE) TEKS Review
work groups were convened from March-July 2021 to develop
recommendations for certain CTE courses that satisfy a science
graduation requirement. Proposed new TEKS for certain CTE
courses that may satisfy science graduation requirements were
approved for second reading and final adoption by the SBOE at
the April 2024 SBOE meeting.

PROPOSED RULES
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The proposed amendment would align the required secondary
curriculum in §74.3(b)(2)(C) with the updates to the secondary
science course offerings made during recent TEKS revisions.

The SBOE approved the proposed amendment for first reading
and filing authorization at its November 22, 2024 meeting.

FISCAL IMPACT: Monica Martinez, associate commissioner for
standards and programs, has determined that for the first five
years the proposal is in effect, there are no additional costs to
state or local government, including school districts and open-
enrollment charter schools, required to comply with the proposal.

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on
local economy; therefore, no local employment impact statement
is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis specified in Texas
Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The proposal
does not impose a cost on regulated persons, another state
agency, a special district, or a local government and, therefore,
is not subject to Texas Government Code, §2001.0045.

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT: Texas Education Agency
(TEA) staff prepared a Government Growth Impact Statement
assessment for this proposed rulemaking. During the first five
years the proposed rulemaking would be in effect, it would ex-
pand an existing regulation by updating the list of high school
courses for science that are required to be offered to students.

The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions;
would not require an increase or decrease in future legislative
appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not create a new reg-
ulation; would not limit or repeal an existing regulation; would not
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's
economy.

PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has
determined that for each year of the first five years the proposal
is in effect, the public benefit anticipated as a result of enforcing
the proposal would be ensuring the course titles in the required
curriculum align with titles in the TEKS and would add additional
course options to students to support relevant and meaningful
curriculum. There is no anticipated economic cost to persons
who are required to comply with the proposal.

DATA AND REPORTING IMPACT: The proposal would have no
data or reporting impact.

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not
require a written report or other paperwork to be completed by a
principal or classroom teacher.

PUBLIC COMMENTS: The public comment period on the pro-
posal begins December 20, 2024, and ends at 5:00 p.m. on Jan-
uary 21, 2025. The SBOE will take registered oral and written

comments on the proposal at the appropriate committee meeting
in January 2025 in accordance with the SBOE board operating
policies and procedures. A request for a public hearing on the
proposal submitted under the Administrative Procedure Act must
be received by the commissioner of education not more than 14
calendar days after notice of the proposal has been published in
the Texas Register on December 20, 2024.

STATUTORY AUTHORITY. The amendment is proposed under
Texas Education Code (TEC), §7.102(c)(4), which requires the
State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.002(a), which identifies the
subjects of the required curriculum; and TEC, §28.025(b-1),
which requires the SBOE to determine by rule specific courses
for graduation under the foundation high school program.

CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §§7.102(c)(4), 28.002(a), and
28.025(b-1).

§74.3.  Description of a Required Secondary Curriculum.
(a) (No change.)

(b) Secondary Grades 9-12.

(1) A school district that offers Grades 9-12 must provide
instruction in the required curriculum as specified in §74.1 of this title.
The district must ensure that sufficient time is provided for teachers to
teach and for students to learn the subjects in the required curriculum.
The school district may provide instruction in a variety of arrangements
and settings, including mixed-age programs designed to permit flexi-
ble learning arrangements for developmentally appropriate instruction
for all student populations to support student attainment of course and
grade level standards.

(2) The school district must offer the courses listed in this
paragraph and maintain evidence that students have the opportunity to
take these courses:

(A) English language arts--English L, 11, III, and IV and
at least one additional advanced English course;

(B) mathematics--Algebra I, Algebra II, Geometry,
Precalculus, and Mathematical Models with Applications;

(C) science--Integrated Physics and Chemistry, Biol-
ogy, Chemistry, Physics, and at least two additional science courses
selected from Aquatic Science, Astronomy, Earth Systems Science
[Earth and Spaee Seienee] , Environmental Systems, Advanced An-
imal Science, [Advanced Biotechnology;] Advanced Plant and Soil
Science, Anatomy and Physiology, Physics for Engineering, Biotech-
nology I, Biotechnology II, Engineering Design and Problem Solving,

Food Science, Forensic Science, Medical Microbiology, Pathophys-
iology, Scientific Research and Design, [and] Engineering Science,
Advanced Placement (AP) Biology, AP Chemistry, AP Physics 1:

Algebra Based, AP Physics 2: Algebra Based, AP Environmental

Science, AP Physics C: Electricity and Magnetism, and AP Physics

C: Mechanics . The requirement to offer two additional courses may

be reduced to one by the commissioner of education upon application
of a school district with a total high school enrollment of less than
500 students. Science courses shall include at least 40% hands-on
laboratory investigations and field work using appropriate scientific
inquiry;

(D) social studies--United States History Studies Since
1877, World History Studies, United States Government, World Geog-
raphy Studies, Personal Financial Literacy, Economics with Emphasis
on the Free Enterprise System and Its Benefits, and Personal Financial
Literacy and Economics. The requirement to offer both Economics
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with Emphasis on the Free Enterprise System and Its Benefits and Per-
sonal Financial Literacy and Economics may be reduced to one by the
commissioner of education upon application of a school district with a
total high school enrollment of less than 500 students;

(E) physical education--at least two courses selected
from Lifetime Fitness and Wellness Pursuits, Lifetime Recreation and
Outdoor Pursuits, or Skill-Based Lifetime Activities;

(F) fine arts--courses selected from at least two of the
four fine arts areas (art, music, theatre, and dance)--Art I, II, III, IV;
Music I, 11, II1, IV; Theatre 1, I1, 111, IV; or Dance 1, 11, II1, IV;

(G) career and technical education-- three or more ca-
reer and technical education courses for four or more credits with at
least one advanced course aligned with a specified number of Texas
Education Agency-designated programs of study determined by enroll-
ment as follows:

(i) one program of study for a district with fewer
than 500 students enrolled in high school;

(i) two programs of study for a district with 501-
1,000 students enrolled in high school;

(iii)  three programs of study for a district with 1,001-
2,000 students enrolled in high school;

(iv)  four programs of study for a district with 1,001-
5,000 students enrolled in high school;

(v) five programs of study for a district with 5,001-
10,000 students enrolled in high school; and

(vi) six programs of study for a district with more
than 10,000 students enrolled in high school.

(H) languages other than English--Levels I, II, and III
or higher of the same language;

(I) computer science--one course selected from Funda-
mentals of Computer Science, Computer Science I, or AP [Advaneed
Placement (AP)] Computer Science Principles; and

(J) speech--Communication Applications.

(3) Districts may offer additional courses from the com-
plete list of courses approved by the State Board of Education to satisfy
graduation requirements as referenced in this chapter.

(4) The school district must provide each student the op-
portunity to participate in all courses listed in subsection (b)(2) of this
section. The district must provide students the opportunity each year
to select courses in which they intend to participate from a list that in-
cludes all courses required to be offered in subsection (b)(2) of this
section. If the school district will not offer the required courses ev-
ery year, but intends to offer particular courses only every other year,
it must notify all enrolled students of that fact. A school district must
teach a course that is specifically required for high school graduation at
least once in any two consecutive school years. For a subject that has
an end-of-course assessment, the district must either teach the course
every year or employ options described in Subchapter C of this chapter
(relating to Other Provisions) to enable students to earn credit for the
course and must maintain evidence that it is employing those options.

(5) For students entering Grade 9 beginning with the 2007-
2008 school year, districts must ensure that one or more courses offered
in the required curriculum for the recommended and advanced high
school programs include a research writing component.

(¢) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on December 9,
2024.

TRD-202405911

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: January 19, 2025
For further information, please call: (512) 475-1497

¢ ¢ ¢

CHAPTER 127. TEXAS ESSENTIAL
KNOWLEDGE AND SKILLS FOR CAREER
DEVELOPMENT AND CAREER AND
TECHNICAL EDUCATION

The State Board of Education (SBOE) proposes new §§127.59,
127.61,127.262, 127.263, 127.510, 127.511, 127.569, 127.571,
127.604, 127.689 - 127.691, 127.695 - 127.699, and 127.773,
concerning Texas Essential Knowledge and Skills (TEKS) for
career development and career and technical education (CTE).
The proposed new sections would add TEKS for state-approved
innovative courses in the following CTE career clusters: agricul-
ture, food, and natural resources; business, marketing, and fi-
nance; health science; hospitality and tourism; information tech-
nology; and law and public service.

BACKGROUND INFORMATION AND JUSTIFICATION: After
the board adopted new rules concerning graduation require-
ments, the previously approved experimental courses were
phased out as of August 31, 1998. Since the adoption of
the TEKS, school districts and other entities have submitted
requests for approval of innovative courses that do not have
TEKS and meet a demonstrated student need.

In 2023, CTE advisory committees were convened to make rec-
ommendations for the review and refresh of programs of study
as required by the Texas Perkins State Plan. Finalized programs
of study were published in the fall of 2023 with an implementa-
tion date beginning in the 2024-2025 school year. CTE courses
to be developed or revised to complete or update programs of
study were determined.

At the April 2024 meeting, the SBOE approved new TEKS for 23
courses in the agribusiness, animal science, plant science, and
aviation maintenance programs of study as well as two STEM
courses that may satisfy science graduation requirements:
Physics for Engineers and Scientific Research and Design.
Additionally, Texas Education Agency (TEA) staff shared an
overview of upcoming interrelated needs for TEKS review and
revision and instructional materials review and approval (IMRA).
Staff explained upcoming needs related to development and
amendment of CTE courses, made recommendations for com-
pleting the work in batches, and recommended including CTE
in the next three cycles of IMRA. In 2024, the SBOE began
the review of current CTE TEKS, the development of new CTE
TEKS, and the review of innovative courses to be approved as
TEKS for courses in the new engineering program of study. At
the June 2024 meeting, the SBOE approved recommendations
that TEA present certain innovative courses with minor edits
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for consideration for adoption as TEKS-based courses. A dis-
cussion item was presented to the Committee of the Full Board
at the September 2024 SBOE meeting regarding proposed
new TEKS for courses in the following CTE career clusters:
agriculture, food, and natural resources; business, marketing,
and finance; health science; hospitality and tourism; information
technology; and law and public service.

The proposed new sections would ensure the standards for
CTE programs of study remain current and support relevant and
meaningful programs of study.

The SBOE approved the proposed new sections for first reading
and filing authorization at its November 22, 2024 meeting.

FISCAL IMPACT: Monica Martinez, associate commissioner
for standards and programs, has determined that for the first
five years the proposal is in effect (2025-2029), there are no
additional costs to the state. There may be fiscal implications
for school districts and open-enroliment charter schools to im-
plement the proposed new TEKS, which may include the need
for professional development and revisions to district-developed
databases, curriculum, and scope and sequence documents.
Since curriculum and instruction decisions are made at the local
district level, it is difficult to estimate the fiscal impact on any
given district.

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on
local economy; therefore, no local employment impact statement
is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis specified in Texas
Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The proposal
does not impose a cost on regulated persons, another state
agency, a special district, or a local government and, therefore,
is not subject to Texas Government Code, §2001.0045.

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT: TEA staff prepared a
Government Growth Impact Statement assessment for this
proposed rulemaking. During the first five years the proposed
rulemaking would be in effect, it would create new regulations by
proposing new CTE TEKS required to be taught by school dis-
tricts and open-enrollment charter schools offering the courses.
The proposal would ensure the standards for agriculture, food,
and natural resources; business, marketing, and finance; health
science; hospitality and tourism; information technology; and
law and public service remain current and support relevant
and meaningful programs of study. Additionally, the proposal
to change these CTE courses from state-approved innovative
courses to TEKS-based courses would better align the TEKS
and add additional course options for students.

The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions;
would not require an increase or decrease in future legislative
appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not expand, limit, or
repeal an existing regulation; would not increase or decrease the

number of individuals subject to its applicability; and would not
positively or adversely affect the state's economy.

PUBLIC BENEFIT AND COST TO PERSONS: Ms. Martinez has
determined that for each year of the first five years the proposal
is in effect, the public benefit anticipated as a result of enforcing
the proposal would be better alignment of the TEKS to support
relevant and meaningful programs of study. There is no antici-
pated economic cost to persons who are required to comply with
the proposal.

DATA AND REPORTING IMPACT: The proposal would have no
data or reporting impact.

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not
require a written report or other paperwork to be completed by a
principal or classroom teacher.

PUBLIC COMMENTS: The public comment period on the pro-
posal begins December 20, 2024, and ends at 5:00 p.m. on Jan-
uary 21, 2025. The SBOE will take registered oral and written
comments on the proposal at the appropriate committee meeting
in January 2025 in accordance with the SBOE board operating
policies and procedures. A request for a public hearing on the
proposal submitted under the Administrative Procedure Act must
be received by the commissioner of education not more than 14
calendar days after notice of the proposal has been published in
the Texas Register on December 20, 2024.

SUBCHAPTER C. AGRICULTURE, FOOD,
AND NATURAL RESOURCES
19 TAC §127.59, §127.61

STATUTORY AUTHORITY. The new sections are proposed un-
der Texas Education Code (TEC), §7.102(c)(4), which requires
the State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.002(a), which identifies the
subjects of the required curriculum; TEC, §28.002(c), which re-
quires the SBOE to identify by rule the essential knowledge and
skills of each subject in the required curriculum that all students
should be able to demonstrate and that will be used in evaluat-
ing instructional materials and addressed on the state assess-
ment instruments; TEC, §28.002(n), which permits the SBOE
by rule to develop and implement a plan designed to incorporate
foundation curriculum requirements into the career and technical
education (CTE) curriculum; TEC, §28.002(o), which requires
the SBOE to determine that at least 50% of the approved CTE
courses are cost effective for a school district to implement; TEC,
§28.025(a), which requires the SBOE to determine by rule the
curriculum requirements for the foundation high school gradu-
ation program that are consistent with the required curriculum
under TEC, §28.002; and TEC, §28.025(b-17), which requires
the SBOE to adopt rules to ensure that a student may comply
with the curriculum requirements under TEC, §28.025(b-1)(6),
by successfully completing an advanced CTE course, including
a course that may lead to an industry-recognized credential or
certificate or an associate degree.

CROSS REFERENCE TO STATUTE. The new sections imple-
ment Texas Education Code, §§7.102(c)(4); 28.002(a), (c), (n),
and (0); and 28.025(a) and (b-17).

$127.59.  Geographic Information Systems for Agriculture (One
Credit), Adopted 2025.
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(a) Implementation. The provisions of this section shall be
implemented by school districts beginning with the 2025-2026 school

(B) use appropriate record-keeping skills in a super-
vised agricultural experience;

year.
(b) General requirements. This course is recommended for

(C) participate in youth agricultural leadership oppor-

tunities;

students in Grades 10-12. Recommended prerequisites: Principles of
Agriculture, Food, and Natural Resources. Students shall be awarded
one credit for successful completion of this course.

(c) Introduction.

(1) Career and technical education instruction provides

(D) review and participate in a local program of activi-

ties; and

(E) create or update documentation of relevant agricul-
tural experience such as community service, professional, or classroom
experiences.

content aligned with challenging academic standards and relevant
technical knowledge and skills for students to further their education
and succeed in current or emerging professions.

(2) The Agriculture, Food, and Natural Resources career

(3) The student explains the current applications of geo-
graphic information system (GIS) in agriculture, food, and natural re-
sources and identifies the future need for GIS in precision agriculture.
The student is expected to:

cluster focuses on the essential elements of life, food, water, land,
and air. This career cluster includes occupations ranging from farmer,
rancher, and veterinarian to geologist, land conservationist, and florist.

(3) Geographic Information Systems for Agriculture is a
course designed to provide students with the academic and technical
knowledge and skills that are required to pursue a career as a precision
agriculture specialist, a crop specialist, an independent crop consul-
tant, a nutrient management specialist, a physical scientist, a precision
agronomist, a precision farming coordinator, a research agricultural en-
gineer, or a soil fertility specialist. Students will learn to use computers
to develop or analyze maps of remote sensing to compare physical to-

(A) research and compare current and emerging careers
related to GIS in agriculture and natural resource fields;

(B) identify and analyze applications of GIS technolo-
gies in agriculture, food, and natural resources;

(C) explain GIS data as it pertains to agriculture; and

(D) describe the types of licensing, certification, and
credentialing requirements related to GIS occupations.

(4) The student analyzes geographic information and spa-
tial data types in agriculture, food and natural resources. The student

pography with data on soils, fertilizer, pests, or weather.

(4) Students are encouraged to participate in extended
learning experiences such as career and technical student organizations
and other leadership or extracurricular organizations.

(5) Statements that contain "including" reference content

is expected to:
(A) identify the uses of GIS in agriculture;

(B) identify the GIS terminology used in agriculture ap-
plications, such as spatial analysis, remote sensing, georeferencing,
geostatistics, and geocoding;

that must be mastered, while those containing the phrase "such as" are
intended as possible illustrative examples.

(d) Knowledge and skills.

(1) The student demonstrates professional standards/em-

(C) identify GIS models and representations in preci-
sion agriculture;

(D) explain GIS representations of geographic phenom-
ena in soil types, topography, and farming management;

ployability skills as required by business and industry. The student is
expected to:

(A) identify career and entrepreneurship opportunities
for a chosen occupation in the field of agriculture and develop a plan
for obtaining the education, training, and certifications required for the
chosen occupation;

(B) model professionalism by continuously exhibiting
appropriate work habits, solving problems, taking initiative, commu-

(E) organize and describe spatial data in yield monitor-
ing for crop planning; and

(F) analyze GIS data sources and ethics in agriculture.

(5) The student uses agriculture, food, and natural re-
sources GIS tools. The student is expected to:

(A) identify hardware and software for agriculture data
management and processing;

nicating effectively, listening actively, and thinking critically;

(C) model appropriate personal and occupational safety

(B) explain spatial data capture and preparation, spatial
data storage and maintenance, spatial query and analysis, and spatial

and health practices and explain the importance of established safety

data presentation for agriculture; and

and health protocols for the workplace;

(D) analyze and interpret the rights and responsibilities,

(C) describe remote sensing tools and technologies
used in precision farming, including unmanned aerial support (UAS),

including ethical conduct and legal responsibilities, of employers and

unmanned aerial vehicles (UAV), and global positioning satellite

employees; and

(E) analyze the importance of exhibiting good citizen-
ship and describe the effects of good citizenship on the development of

(GPS).

(6) The student integrates spatial referencing and global
positioning techniques in agriculture, food, and natural resources. The

home, school, workplace, and community.

(2) The student develops a supervised agriculture experi-
ence program. The student is expected to:

(A) plan, propose,