
TITLE 7. BANKING AND SECURITIES 

PART 5. OFFICE OF CONSUMER 
CREDIT COMMISSIONER 

CHAPTER 84. MOTOR VEHICLE 
INSTALLMENT SALES 
The Finance Commission of Texas (commission) proposes 
amendments to §84.601 (relating to Definitions), §84.602 (relat-
ing to Filing of New Application), §84.604 (relating to Transfer 
of License; New License Application on Transfer of Owner-
ship), §84.607 (relating to Updating Application and Contact 
Information), §84.608 (relating to Processing of Application), 
§84.610 (relating to License Inactivation or Voluntary Surren-
der), §84.613 (relating to Denial, Suspension, or Revocation 
Based on Criminal History), §84.615 (relating to Applications 
and Notices as Public Records), §84.617 (relating to License 
Term, Renewal, and Expiration), and §84.708 (relating to Files 
and Records Required (Retail Sellers Collecting Installments on 
Retail Installment Sales Contracts)); and proposes the repeal of 
§84.603 (relating to New Registered Offices), §84.605 (relating 
to Change in Form or Proportionate Ownership), §84.606 (relat-
ing to Amendments to Pending Application), §84.609 (relating 
to Relocation of Licensed Offices), §84.612 (relating to Imple-
mentation Provisions of Licensing), §84.616 (relating to License 
Display), §84.707 (relating to Files and Records Required 
(Retail Sellers Assigning Retail Installment Sales Contracts)), 
and §84.709 (relating to Files and Records Required (Holders 
Taking Assignment of Retail Installment Sales Contracts)) in 7 
TAC Chapter 84, concerning Motor Vehicle Installment Sales. 
Summary of Proposed Rule Changes 

The rules in 7 TAC Chapter 84 govern motor vehicle retail in-
stallment transactions. In general, the purposes of the proposed 
rule changes to 7 Chapter 84 are to implement the OCCC's tran-
sition to the NMLS licensing system for motor vehicle sales fi-
nance companies and commercial motor vehicle sales finance 
companies, and to make other technical corrections and up-
dates related to licensing and recordkeeping. The proposed 
rule changes also incorporate recommendations from the Texas 
Regulatory Efficiency Office. 
Proposed amendments and repeals in §84.601 through §84.617 
would implement the OCCC's transition to the NMLS system. 
The Nationwide Multistate Licensing System (NMLS) is an online 
platform used by state financial regulatory agencies to manage li-
censes, including license applications and renewals. NMLS was 
created in 2008. The federal Secure and Fair Enforcement for 
Mortgage Licensing Act of 2008 explains that the purposes of 
NMLS include increasing uniformity and reducing regulatory bur-
den. SAFE Act, 12 USC §5101. Each state currently uses NMLS 

for licensing individual RMLOs, and states are increasingly us-
ing the system to license consumer finance companies. NMLS 
is managed by the Conference of State Bank Supervisors and is 
subject to ongoing modernization efforts and enhancements. 
Under Texas Finance Code, §14.109, the OCCC is authorized 
to require use of NMLS for motor vehicle sales finance licenses 
under Texas Finance Code, Chapter 348. The OCCC has be-
gun a phased process of migrating license groups from ALECS 
(the OCCC's previous licensing platform) to NMLS. The OCCC 
believes that moving to NMLS will improve the user experience 
of the licensing system and promote efficiency. 
Proposed amendments to §84.601 would replace the term "reg-
istered office" with "branch," and would replace the term "princi-
pal party" with "key individual," in order to be consistent with the 
terminology in NMLS. Other proposed amendments would spec-
ify that terms used in Texas Finance Code, Chapter 353 apply 
to the licensing rules, and would remove definitions that are no 
longer necessary because the terms are used in sections being 
repealed by this proposal. 
Proposed amendments to §84.602 would streamline license ap-
plication requirements and refer to instructions that the OCCC 
has published through NMLS. Currently, §84.602 contains a de-
tailed list of license application items, with requirements that dif-
fer based on the applicant's entity type (e.g., partnership, corpo-
ration, limited liability company). In addition to ensuring consis-
tency with NMLS, the proposed amendments would significantly 
simplify §84.602 and ensure that an applicant can easily read 
and understand the rule. Proposed amendments at §84.602(c) 
describe the requirements for a branch license application, which 
will replace the current requirements for a registered office. A 
proposed amendment at §84.602(d) explains that the OCCC 
may require additional, clarifying, or supplemental information 
to determine that the applicant meets statutory licensing require-
ments. A proposed amendment at §84.602(e) explains that an 
applicant must immediately amend a pending application if any 
information changes requiring a materially different response, re-
placing language that would be removed from §84.606, as ex-
plained later in this preamble. 
The proposal would repeal §84.603, which currently describes 
requirements for an application for a registered office. These 
provisions will no longer be necessary, because they will be re-
placed by the new provisions at §84.602(c) regarding branch 
licenses, as discussed earlier in this preamble. Under Texas 
Finance Code, §348.501(b) and §353.501(b), licensees are re-
quired to ensure that each location where retail installment trans-
actions are made, held, serviced, or collected is licensed. Be-
cause the statute specifies this requirement, it is not necessary 
to repeat the requirement in the text of the rule. 
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Proposed amendments to §84.604 would streamline and sim-
plify requirements for transfer of ownership and license transfer 
to ensure consistency with NMLS. In §84.604(b)(3), proposed 
amendments to the definition of "transfer of ownership" would 
streamline the definition of "transfer of ownership" while main-
taining references to changes in management or control of a 
business, and also maintaining current exclusions relating to 
changes in proportionate ownership and relocations of trans-
actions. Going forward in NMLS, the OCCC anticipates that 
changes to the identifies of a single company's owners will 
be handled through the advance change notice process, as 
explained later in this preamble in the discussion of proposed 
amendments to §84.604. A proposed amendment to §84.604(c) 
would explain that to transfer a license, a transferor may re-
quest surrender of its license after the OCCC approves the 
transferee's new license application on transfer of ownership. 
Other proposed amendments throughout §84.604 would ensure 
consistency with revised transfer and licensing processes. 
The proposal would repeal §84.605, which currently requires li-
censees to notify the OCCC of changes to organizational form, 
mergers resulting in creation of a new or different surviving entity, 
and certain changes in proportionate ownership. Going forward 
in NMLS, the OCCC anticipates that these changes will be han-
dled through the advance change notice process, as explained 
later in this preamble in the discussion of proposed amendments 
to §84.607. Therefore, §84.605 will no longer be necessary. 
The proposal would repeal §84.606, which currently requires 
license applicants to provide supplemental information to the 
OCCC on request. Because of the proposed amendment at 
§84.602(d) explaining the OCCC may require additional infor-
mation, §84.606 will no longer be necessary. 
Proposed amendments to §84.607 would consolidate and 
simplify the types of required notifications that a licensee must 
provide to the OCCC when a change occurs. In §84.607(a), 
the proposed amendments would list advance change notices. 
NMLS uses the term "advance change notice" to refer to no-
tifications that must be provided on or before the date of the 
change, in accordance with an agency's written instructions. As 
explained in the proposed amendments to §84.607(a), this in-
cludes changes to the legal name of the entity, the legal status of 
the entity, names of key individuals, branch location addresses, 
and other listed items. In §84.607(b), proposed amendments 
would list notifications that are required not later than 30 days 
after the licensee has knowledge of the information. These 
items include bankruptcies of the licensee or its direct owners, 
because a bankruptcy is a significant event that may impact the 
financial responsibilities of a licensee and its ability to address 
compliance issues. These items also include notifications of 
data breaches affecting at least 250 Texas residents. Data se-
curity is a crucial issue. The OCCC's 2027-2031 strategic plan 
includes action items to "[p]romote cybersecurity awareness 
and best practices among regulated entities" and "[m]onitor 
cybersecurity incidents and remediation efforts reported by 
regulated entities." Recent data breaches affecting financial 
institutions highlight the urgent need for vigilance in this industry. 
The proposed notification amendments will help ensure that the 
OCCC can monitor this crucial issue. 
Proposed amendments to §84.608 would revise license applica-
tion processing requirements to be consistent with NMLS. A pro-
posed amendment at §84.608(c) would explain that a license ap-
plication may be considered withdrawn if a complete application 
has not been filed within 30 days after a notice of deficiency has 

been sent to the applicant, consistent with how license applica-
tions are processed in NMLS. A proposed amendment would re-
move current §84.608(f), regarding disposition of fees, because 
this language unnecessarily duplicates language in Texas Fi-
nance Code, §348.505 and §353.505. Proposed amendments 
at §86.608(f) would clarify the 60-day target period to process 
a license application and the 60-day target period to set a re-
quested hearing on an application denial, in accordance with 
Texas Finance Code, §348.504(c)-(d) and §353.504(c)-(d). 
The proposal would repeal §84.609, which currently requires li-
censees to notify the OCCC of any relocation of a licensed loca-
tion or registered office. The requirement to notify the OCCC of a 
main address relocation or branch office relocation will be moved 
to §84.607(a) as an advance change notice, as discussed ear-
lier in this preamble. 
Proposed amendments to §84.610 would revise requirements 
for license surrender. The proposed amendment would explain 
that a licensee may surrender a license by providing the informa-
tion required by the OCCC's written instruction, in accordance 
with Texas Finance Code, §348.510 and §353.510, and that a 
surrender is effective when the OCCC approves the surrender. 
The proposal would repeal §84.612, which is an implementation 
provision specifying that the statutory licensing requirement in 
Texas Finance Code, Chapter 348 was effective September 1, 
2002, and that transactions before that effective date must com-
ply with the provisions that were previously in effect. This rule 
is no longer necessary because of the amount of time that has 
passed since 2002, and because the licensing requirement's ef-
fective date is memorialized in Chapter 348's legislative history. 
Proposed amendments to §84.613 would revise criminal history 
review requirements to explain that the OCCC will obtain crimi-
nal history record information through NMLS and to use the term 
"key individual." A proposed amendment to §84.613(f) would 
correct a citation to Texas Finance Code, §353.508. 
Proposed amendments to §84.615 would remove a sentence 
about the return of original documents filed with a license appli-
cation. This sentence is no longer necessary because the OCCC 
no longer accepts original paper documents with a license appli-
cation. Another proposed amendments to §84.614 would correct 
a reference to the name of the Texas State Library and Archives 
Commission. 
The proposal would repeal §84.616, which describes the require-
ment to display a license. This section is unnecessary because 
it contemplates a paper license at a physical location. Going for-
ward, license information will be publicly available online through 
NMLS. 
Proposed amendments to §84.617 would revise requirements 
for license renewal. A proposed amendment at §84.617(b) 
would explain that a licensee must maintain an active account in 
NMLS (or a designated successor system) in order to maintain 
and renew a license, and that renewal may be unavailable to 
a licensee that fails to maintain an active account. A proposed 
amendment at §84.617(d) would specify that the OCCC may 
send notice of delinquency of an annual assessment fee elec-
tronically through NMLS or by email to the primary company 
contact, removing current language that refers to a "master 
file" address under the OCCC's current system. Proposed 
amendments at §84.617(f) would remove language about the 
late filing fee for a registered office, and would specify that the 
reinstatement fee for a company or branch license is the fee 
under Texas Finance Code, §349.301 and §349.303(a). 
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The proposal would repeal §84.707, which currently describes 
recordkeeping requirements for retail sellers that assign retail 
installment sales contracts. This rule section overlaps substan-
tially with §84.708. In order to streamline and simplify the text of 
the rules and minimize duplicative rule text, §84.707 will be re-
pealed and consolidated into §84.708, as discussed in the next 
paragraph. 
Proposed amendments to §84.708 would consolidate the 
recordkeeping requirements for motor vehicle sales finance 
licensees into a single rule, located at §84.708. Currently, 
§84.708 applies only to retail sellers collecting on retail install-
ment sales contracts, but the current rule overlaps substantially 
with §84.707 and §84.709. Proposed amendments would 
simplify the title of the section and the text of §84.708(a) to 
apply generally to motor vehicle retail installment transactions. 
In order to maintain current recordkeeping requirements, pro-
posed amendments throughout the section would limit certain 
provisions to retail sellers, and would limit certain provisions to 
licensees that hold, service, or collect on contracts. In particular, 
the provisions describing the contents of the retail installment 
sales transaction file at §84.708(e)(2) would be divided into 
paragraph (A) (describing records that all licensees must main-
tain), paragraph (B) (describing records that retail sellers must 
maintain), and paragraph (C) (describing records that licensees 
must maintain if they hold, service, or collect on contracts). 
Other changes throughout the section would reorganize and 
clarify text in order to streamline the rule while maintaining 
current requirements. 
The proposal would repeal §84.709, which currently describes 
recordkeeping requirements for holders taking assignment of re-
tail installment sales contracts. This rule section overlaps sub-
stantially with §84.708. In order to streamline and simplify the 
text of the rules and minimize duplicative rule text, §84.709 will 
be repealed and consolidated into §84.708, as discussed in the 
previous paragraph. 
Fiscal Impact 

Mirand Diamond, Director of Licensing, Finance and Human Re-
sources, has determined that for the first five-year period the pro-
posed rule changes are in effect, there will be no fiscal implica-
tions for state or local government as a result of administering 
the rule changes. 
Public Benefits and Costs 

Christine Graham, Director of Consumer Protection, has deter-
mined that for each year of the first five years the proposed rule 
changes are in effect, the public benefits anticipated as a result of 
the changes will be that the commission's rules will be more eas-
ily understood by licensees required to comply with the rules. In 
particular, the rule changes governing the transition to the NMLS 
licensing system will better enable the OCCC use its existing au-
thority under Texas Finance Code, §14.109, to use NMLS as a 
licensing system, resulting in an improved user experience, ef-
ficiency for multistate entities, and an improved ability for con-
sumers to access data about business licenses. Transitioning 
to NMLS will help minimize the costs of updating the OCCC's 
legacy technological systems. 
In general, the OCCC anticipates that any economic costs for 
persons required to comply with the proposed rule changes will 
be minimal. Following an NMLS transition period earlier in 2026, 
motor vehicle sales finance licensees and commercial motor ve-
hicle sales finance licensees have transitioned to NMLS. During 
the NMLS transition period, the OCCC attempted to minimize 

costs by requiring existing licensees to provide only a core set 
of information and documents. 
The OCCC is not aware of any adverse economic effect on small 
businesses, micro-businesses, or rural communities resulting 
from this proposal. But in order to obtain more complete informa-
tion concerning the economic effect of these rule changes, the 
OCCC invites comments from interested stakeholders and the 
public on any economic impacts on small businesses, as well 
as any alternative methods of achieving the purpose of the pro-
posal while minimizing adverse impacts on small businesses, 
micro-businesses, and rural communities. 
Government Growth Impact 

During the first five years the proposed rule changes will be in 
effect, the rules will not create or eliminate a government pro-
gram. Implementation of the rule changes will not require the 
creation of new employee positions or the elimination of exist-
ing employee positions. Implementation of the rule changes will 
not require an increase or decrease in future legislative appro-
priations to the OCCC, because the OCCC is a self-directed, 
semi-independent agency that does not receive legislative ap-
propriations. The proposal does not require an increase or de-
crease in fees paid to the OCCC. The proposal would not cre-
ate a new regulation. The proposal would expand §84.708 to 
consolidate recordkeeping requirements into a single rule. The 
proposal would both expand and limit current §84.607 by adding 
references to certain cybersecurity-related information and re-
moving unnecessary rule text. The proposal would limit cur-
rent §§84.602, 84.604, and 84.615 by simplifying and stream-
lining current requirements. The proposal would repeal current 
§§84.603, 84.605, 84.606, 84.609, 84.612, 84.616, 84.707, and 
84.709. The proposed rule changes do not increase or decrease 
the number of individuals subject to the rule's applicability. The 
agency does not anticipate that the proposed rule changes will 
have an effect on the state's economy. 
Public Comments 

The OCCC distributed an early precomment draft of proposed 
changes to interested stakeholders for review, and then held a 
stakeholder meeting and webinar regarding the rule changes. 
The OCCC did not receive any written precomments on the rule 
text draft. 
Comments on the proposal may be submitted in writing to 
Matthew Nance, General Counsel, Office of Consumer Credit 
Commissioner, 2601 North Lamar Boulevard, Austin, Texas 
78705 or by email to rule.comments@occc.texas.gov. The 
commission invites any comments with information related to 
the cost, benefit, or effect of the proposed rule changes, includ-
ing any applicable data, research, or analysis, from any person 
required to comply with the proposed rule changes or any other 
interested person. To be considered, a written comment must 
be received on or before the 30th day after the date the proposal 
is published in the Texas Register. After the 30th day after the 
proposal is published in the Texas Register, no further written 
comments will be considered or accepted by the commission. 
SUBCHAPTER F. LICENSING 
7 TAC §§84.601, 84.602, 84.604, 84.607, 84.608, 84.610,
84.613, 84.615, 84.617 

Statutory Authority and Affected Provisions 

The rule changes are proposed under Texas Finance Code, 
§348.513, which authorizes the commission to adopt rules to 
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enforce and administer Texas Finance Code, Chapter 348, and 
under Texas Finance Code §353.513, which authorizes the 
commission to adopt rules to enforce and administer Texas 
Finance Code, Chapter 353. The rule changes are also pro-
posed under Texas Finance Code, §11.304, which authorizes 
the commission to adopt rules to ensure compliance with Texas 
Finance Code, Chapter 14 and Title 4. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapters 348 and 353. 
§84.601. Definitions. 

Words and terms used in this chapter that are defined in Texas Finance 
Code, Chapter 348 or 353, have the same meanings as defined in Chap-
ter 348 or 353. The following words and terms, when used in this 
chapter, will have the following meanings, unless the context clearly 
indicates otherwise. 

[(1) Affiliate--A business entity directly or indirectly 
through one or more intermediaries that is under common control with 
the applicant or licensee.] 

(1) [(2)] Applicant--An entity that has filed the required 
forms and fees to operate under a license from the Office of Consumer 
Credit Commissioner pursuant to Texas Finance Code, Chapter 348. 

(2) Branch--A location other than the licensed location 
where a licensee will originate, service, or collect on retail installment 
sales contracts. A branch may also be referred to as a "registered 
office." 

(3) Commissioner--The Consumer Credit Commissioner 
of the State of Texas. 

(4) Key individual--An individual owner, officer, director, 
or employee with a substantial relationship to the business of an appli-
cant or licensee. The following are key individuals: 

(A) any individual who is a direct owner of 10% or 
more of an applicant or licensee; 

(B) any individual who is a control person or executive 
officer of an applicant or licensee, including an individual who has the 
power to direct management or policies of a company (e.g., president, 
chief executive officer, general partner, managing member, vice pres-
ident, treasurer, secretary, chief operating officer, chief financial offi-
cer); and 

(C) an individual designated as a key individual where 
necessary to fairly assess the applicant or licensee's financial respon-
sibility, experience, character, general fitness, and sufficiency to com-
mand the confidence of the public and warrant the belief that the busi-
ness will be operated lawfully and fairly.       

[(4) Foreign entity--An entity formed under the laws of a 
jurisdiction other than the State of Texas.] 

(5) Licensed location--The central or main location of the 
entity. 

(6) NMLS--The Nationwide Multistate Licensing System. 

(7) [(6)] OCCC--The Office of Consumer Credit Commis-
sioner of the State of Texas. 

[(7) Principal party--An individual with a substantial rela-
tionship to the proposed business of the applicant. The following indi-
viduals are principal parties:] 

[(A) a proprietor holding a 100% ownership interest;] 

[(B) general partners;] 

[(C) officers of privately held corporations, to include 
the chief executive officer or president, the chief operating officer or 
vice president of operations, and those with substantial responsibility 
for operations or compliance with Texas Finance Code, Chapter 348;] 

[(D) directors of privately held corporations;] 

[(E) individuals associated with publicly held corpora-
tions designated by the applicant as follows:] 

[(i) officers as provided by subparagraph (C) of this 
paragraph (as if the corporation was privately held); or] 

[(ii) three officers or similar employees with signif-
icant involvement in the corporation's activities governed by Texas Fi-
nance Code, Chapter 348. One of the persons designated must be re-
sponsible for assembling and providing the information required on 
behalf of the applicant and must sign the application for the applicant;] 

[(F) voting members of a limited liability company;] 

[(G) trustees and executors;] 

[(H) officers of nonprofit organizations;] 

[(I) individuals designated as principal parties where 
necessary to fairly assess the applicant's financial responsibility, 
experience, character, general fitness, and sufficiency to command the 
confidence of the public and warrant the belief that the business will 
be operated lawfully and fairly as required by the commissioner; and] 

[(J) individuals may be accepted as principal parties in 
compliance with this paragraph upon approval by the commissioner 
for certain privately held entities with complex ownership structures. 
Three officers or similar employees with significant involvement in the 
entity's activities governed by Texas Finance Code, Chapter 348 may 
be designated upon approval by the commissioner.] 

[(8) Privately held corporation--A corporation that is not 
publicly held.] 

[(9) Publicly held corporation--A corporation:] 

[(A) subject to the registration provisions of the Securi-
ties Act of 1933 in order to allow a public offering of voting stock; or] 

[(B) owned directly or indirectly by a parent corpora-
tion that is subject to the registration provisions of the Securities Act 
of 1933.] 

[(10) Registered offices--Each location other than the li-
censed location where a licensee will originate, service, or collect on 
retail installment sales contracts subject to Texas Finance Code, Chap-
ter 348. The term also includes any additional assumed name that the 
licensee uses at a single location to engage in a Chapter 348 transac-
tion.] 

§84.602. Filing of New Application. 
(a) NMLS. In order to submit a motor vehicle sales finance 

license application under Texas Finance Code, Chapter 348, or a com-
mercial motor vehicle sales finance license application under Texas Fi-
nance Code, Chapter 353, an applicant must submit a complete, ac-
curate, and truthful license application through NMLS (or a successor 
system designated by the OCCC), using the current form prescribed by 
the OCCC. An application is complete when it conforms to the OCCC's 
written instructions and necessary fees have been paid. The OCCC 
has made application checklists available through NMLS, outlining the 
necessary information for a license application. [An application for is-
suance of a new motor vehicle sales finance license issued under Texas 
Finance Code, Chapter 348 or 353 must be submitted in a format pre-
scribed by the commissioner at the date of filing and in accordance with 
the commissioner's instructions. The commissioner may accept the use 
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of prescribed alternative formats in order to accept approved electronic 
submissions. Appropriate fees must be filed with the application, and 
the application must include the following:] 

[(1) Required application information. All questions must 
be answered.] 

[(A) Application for license.] 

[(i) Location. A physical street address must be 
listed for the applicant's proposed licensed location. A post office box 
or a mail box location at a private mail-receiving service generally 
may not be used. If the address has not yet been determined or if 
the application is for an inactive license, then the application must so 
indicate.] 

[(ii) Compliance officer. The application must list a 
compliance officer. The compliance officer must be an individual re-
sponsible for overseeing compliance regarding the OCCC, and must be 
authorized to receive and respond to communications from the OCCC.] 

[(iii) Registered agent. The registered agent must 
be designated by each applicant. The registered agent is the person or 
entity to whom any legal notice may be delivered. The agent must be 
a Texas resident and list an address for legal service. If the registered 
agent is a natural person, the address must be a different address than 
the licensed location address. If the applicant is a corporation or a 
limited liability company, the registered agent should be the one on 
file with the Office of the Texas Secretary of State. If the registered 
agent is not the same as the agent filed with the Office of the Texas 
Secretary of State, then the applicant must submit a certification from 
the secretary of the company identifying the registered agent.] 

[(iv) List of registered offices. Each additional loca-
tion, other than the licensed location shown on the application, must 
be listed. The applicant should provide the assumed name (DBA), 
physical address, telephone number, and the person responsible for 
day-to-day operations for each registered office. A registered office 
is required for any additional assumed name that the licensee uses at a 
single location to engage in a Texas Finance Code, Chapter 348 or 353 
transaction.] 

[(v) Owners and principal parties.] 

[(I) Proprietorships. The applicant must disclose 
the name of the individual holding a 100% ownership interest in the 
business and the name of any individual responsible for operating the 
business. If requested, the applicant must also disclose the names of 
the spouses of these individuals.] 

[(II) General partnerships. Each partner must be 
listed and the percentage of ownership stated. If a general partner is 
wholly or partially owned by a legal entity and not a natural person, 
a narrative or diagram must be included that lists the names and titles 
of all meeting the definition of "managerial official," as contained in 
Texas Business Organizations Code, §1.002, and a description of the 
ownership of each legal entity must be provided. General partnerships 
that register as limited liability partnerships should provide the same 
information as that required for general partnerships.] 

[(III) Limited partnerships. Each partner, gen-
eral and limited, fulfilling the requirements of items (-a-) - (-c-) of this 
subclause must be listed and the percentage of ownership stated.] 

[(-a-) General partners. The applicant should 
provide the complete ownership, regardless of percentage owned, for 
all general partners. If a general partner is wholly or partially owned 
by a legal entity and not a natural person, a narrative or diagram must 
be included that lists the names and titles of all meeting the definition 
of "managerial official," as contained in Texas Business Organizations 

Code, §1.002, and a description of the ownership of each legal entity 
must be provided.] 

[(-b-) Limited partners. The applicant should 
provide a complete list of all limited partners owning 10% or more of 
the partnership.] 

[(-c-) Limited partnerships that register as 
limited liability partnerships. The applicant should provide the same 
information as that required for limited partnerships.] 

[(IV) Corporations. Each officer and director 
must be named. Each shareholder holding 10% or more of the voting 
stock must be named if the corporation is privately held. If a parent 
corporation is the sole or part owner of the proposed business, a 
narrative or diagram must be included that describes each level of 
ownership of 10% or greater.] 

[(V) Limited liability companies. Each "man-
ager," "officer," and "member" owning 10% or more of the company, 
as those terms are defined in Texas Business Organizations Code, 
§1.002, and each agent owning 10% or more of the company must be 
listed. If a member is a legal entity and not a natural person, a narrative 
or diagram must be included that describes each level of ownership of 
10% or greater.] 

[(VI) Trusts or estates. Each trustee or executor, 
as appropriate, must be listed.] 

[(VII) Nonprofit organizations. Each officer 
must be listed.] 

[(VIII) All entity types. If a parent entity is a dif-
ferent type of legal business entity than the applicant, the parent entity's 
owners and principal parties should be disclosed according to the par-
ent's entity type.] 

[(IX) Alternative filings for all entity types. The 
commissioner may also accept other filings submitted to a governmen-
tal authority that the commissioner deems to have information substan-
tially equivalent in coverage and reliability to a filing under subclauses 
(I) - (VIII) of this clause.] 

[(B) Disclosure questions. All applicable questions 
must be answered. Questions requiring a "yes" answer must be 
accompanied by an explanatory statement and any appropriate docu-
mentation requested.] 

[(C) Personal information.] 

[(i) Personal affidavit. Each individual meeting the 
definition of "principal party" as defined in §84.601 of this title (re-
lating to Definitions) must provide a personal affidavit. All requested 
information must be provided.] 

[(ii) Personal questionnaire. Each individual meet-
ing the definition of "principal party" as defined in §84.601 of this ti-
tle must provide a personal questionnaire. Each question must be an-
swered. If any question, except question 1, is answered "yes," an ex-
planation must be provided.] 

[(iii) Employment history. Each individual meeting 
the definition of "principal party" as defined in §84.601 of this title must 
provide an employment history. Each principal party should provide 
a continuous 10-year history, accounting for time spent as a student, 
unemployed, or retired. The employment history must also include the 
individual's association with the entity applying for the license.] 

[(D) Additional requirements.] 

[(i) Statement of experience. Each applicant should 
provide information that relates to the applicant's prior experience in 
the motor vehicle sales finance business. If the applicant or its princi-
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pal parties do not have significant experience in the same type of busi-
ness as planned for the prospective licensee, the applicant must provide 
a written statement explaining the applicant's relevant business experi-
ence or education, why the commissioner should find that the applicant 
has the requisite experience, and how the applicant plans to obtain the 
necessary knowledge to operate lawfully and fairly.] 

[(ii) Business operating plan. An applicant must at-
tach a brief narrative to the application explaining:] 

[(I) an estimate of how many motor vehicles will 
be financed by the applicant each year;] 

[(II) whether the applicant will hold the retail in-
stallment sales contracts or whether the applicant will assign its retail 
installment sales contracts;] 

[(III) whether the applicant will only be accept-
ing contracts from another entity (assignor), and, if so, list the types of 
entities; and] 

[(IV) whether the collections will occur at the li-
censed location.] 

[(iii) Statement of records. Each applicant must pro-
vide a statement of where records of Texas transactions will be main-
tained. If these records will be maintained at a location outside of 
Texas, the applicant must acknowledge responsibility for the travel cost 
associated with examinations in addition to the assessment fees or agree 
to make all records available for examination in Texas.] 

[(E) Consent form. Each applicant must submit a con-
sent form signed by an authorized individual. Electronic signatures 
will be accepted in a manner approved by the commissioner. The fol-
lowing are authorized individuals:] 

[(i) If the applicant is a proprietor, the owner must 
sign.] 

[(ii) If the applicant is a partnership, one general 
partner must sign.] 

[(iii) If the applicant is a corporation, an authorized 
officer must sign.] 

[(iv) If the applicant is a limited liability company, 
an authorized member or manager must sign.] 

[(v) If the applicant is a trust or estate, the trustee or 
executor, as appropriate, must sign.] 

[(F) Statement regarding previous installment transac-
tions. Each applicant must submit a statement that it has or has not 
made or collected on any retail installment sales contract or accepted 
the cash payment for a motor vehicle in one or more installments from 
September 1, 2002, to date. This includes any contracts signed by ap-
plicant as seller that are subsequently assigned to a third party. If the 
applicant is purchasing another dealership and has permission to op-
erate under an existing license, as described in §84.604 of this title 
(relating to Transfer of License; New License Application on Transfer 
of Ownership), the statement outlined by this subparagraph is not re-
quired. If the applicant has engaged in any of the referenced activities, 
the applicant must provide the following information:] 

[(i) A list of all contracts used to finance the sale of 
a motor vehicle in one or more installments (whether the applicant was 
the original seller or whether the applicant became a holder). The list 
should include the name of the buyer, contract date, vehicle cash price, 
amount of down payment, net trade-in amount, total amount financed, 
payment frequency (monthly, semi-monthly, bi-weekly, weekly), total 
number of payments, and payment amount(s).] 

[(ii) From the list provided by the applicant, copies 
of ten (10) complete files. The complete file includes, but is not limited 
to, the buyer's order, signed retail installment sales contract, payment 
history, certificate of title, and other documents related to that transac-
tion. If there are fewer than ten (10) accounts, provide a complete copy 
of each file.] 

[(2) Other required filings.] 

[(A) Fingerprints.] 

[(i) For all persons meeting the definition of "prin-
cipal party" as defined in §84.601 of this title, a complete set of legible 
fingerprints must be provided. All fingerprints should be submitted in 
a format prescribed by the OCCC and approved by the Texas Depart-
ment of Public Safety and the Federal Bureau of Investigation.] 

[(ii) For limited partnerships, if the owners and prin-
cipal parties under paragraph (1)(A)(v)(III)(-a-) of this section does not 
produce a natural person, the applicant must provide a complete set of 
legible fingerprints for individuals who are associated with the general 
partner as principal parties.] 

[(iii) For entities with complex ownership structures 
that result in the identification of individuals to be fingerprinted who 
do not have a substantial relationship to the proposed applicant, the 
applicant may submit a request to fingerprint three officers or similar 
employees with significant involvement in the proposed business. The 
request should describe the relationship and significant involvement of 
the individuals in the proposed business. The agency may approve the 
request, seek alternative appropriate individuals, or deny the request.] 

[(iv) For individuals who have previously been li-
censed by the OCCC and principal parties of entities currently licensed, 
fingerprints are generally not required if the fingerprints are on record 
with the OCCC, are less than 10 years old, and have been processed 
by both the Texas Department of Public Safety and the Federal Bureau 
of Investigation. Upon request, individuals and principal parties pre-
viously licensed by the OCCC may be required to submit a new set of 
fingerprints in order to complete the OCCC's records.] 

[(v) For individuals who have previously submitted 
fingerprints to another state agency (e.g., Texas Department of Motor 
Vehicles), fingerprints are still required to be submitted under Texas 
Finance Code, §14.152. Fingerprints cannot be disclosed to others, 
except as authorized by Texas Government Code, §560.002.] 

[(B) Contract forms. The applicant must provide infor-
mation regarding the retail installment sales contract forms it intends to 
use for retail installment sales transactions involving ordinary vehicles. 
The applicant does not have to provide retail installment sales contract 
forms involving commercial vehicles.] 

[(i) Custom forms. If a custom contract form is to 
be prepared, a preliminary draft or proof that is complete as to format 
and content and which indicates the number and distribution of copies 
to be prepared for each transaction must be submitted.] 

[(ii) Stock forms. If an applicant purchases or plans 
to purchase stock forms from a supplier, the applicant must include 
a statement that includes the supplier's name and address and a list 
identifying the forms to be used, including the revision date of the form, 
if any.] 

[(C) Entity documents.] 

[(i) Partnerships. A partnership applicant must sub-
mit a complete and executed copy of the partnership agreement. This 
copy must be signed and dated by all partners. If the applicant is a lim-
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ited partnership or a limited liability partnership, provide evidence of 
filing with the Office of the Texas Secretary of State.] 

[(ii) Corporations. A corporate applicant, domestic 
or foreign, must provide the following documents:] 

[(I) a complete copy of the certificate of forma-
tion or articles of incorporation, with any amendments;] 

[(II) a certification from the secretary of the 
corporation identifying the current officers and directors as listed in 
the owners and principal parties section of the application for license 
form;] 

[(III) if the registered agent is not the same as the 
one on file with the Office of the Texas Secretary of State, a certification 
from the secretary of the corporation identifying the registered agent;] 

[(IV) if requested, a copy of the relevant portions 
of the bylaws addressing the required number of directors and the re-
quired officer positions for the corporation;] 

[(V) if requested, a copy of the minutes of corpo-
rate meetings that record the election of all current officers and directors 
as listed in the owners and principal parties section of the application 
for license form;] 

[(VI) if requested, a certificate of good standing 
from the Texas Comptroller of Public Accounts.] 

[(iii) Publicly held corporations. In addition to the 
items required for corporations, a publicly held corporation must file 
the most recent 10K or 10Q for the applicant or for the parent company.] 

[(iv) Limited liability companies. A limited liability 
company applicant, domestic or foreign, must provide the following 
documents:] 

[(I) a complete copy of the articles of organiza-
tion;] 

[(II) a certification from the secretary of the com-
pany identifying the current officers and directors as listed in the own-
ers and principal parties section of the application for license form;] 

[(III) if the registered agent is not the same as the 
one on file with the Office of the Texas Secretary of State, a certification 
from the secretary of the company identifying the registered agent;] 

[(IV) if requested, a copy of the relevant portions 
of the operating agreement or regulations addressing responsibility for 
operations;] 

[(V) if requested, a copy of the minutes of com-
pany meetings that record the election of all current officers and direc-
tors as listed in the owners and principal parties section of the applica-
tion for license form;] 

[(VI) if requested, a certificate of good standing 
from the Texas Comptroller of Public Accounts.] 

[(v) Trusts. A copy of the relevant portions of the 
instrument that created the trust addressing management of the trust 
and operations of the applicant must be filed with the application.] 

[(vi) Estates. A copy of the instrument establishing 
the estate must be filed with the application.] 

[(vii) Foreign entities. In addition to the items re-
quired by this section, a foreign entity must provide a certificate of 
authority to do business in Texas, if applicable.] 

[(viii) Nonprofit organizations. The applicant must 
provide a copy of the relevant portions of the instrument creating the 

nonprofit organization addressing management of the organization and 
operations of the applicant. A nonprofit applicant must also provide a 
copy of its filing with the Internal Revenue Service or other evidence 
to verify that the applicant is a nonprofit organization exempt from 
taxation under Internal Revenue Code of 1986, §501(c)(3).] 

[(ix) Formation document alternative. As an alter-
native to the entity-specific formation document applicable to the ap-
plicant's entity type (e.g., for a corporation, articles of incorporation), 
an applicant may submit a "certificate of formation" as defined in Texas 
Business Organizations Code, §1.002, if the certificate of formation 
provides the entity formation information required by this section for 
that entity type.] 

[(D) Assumed name certificates. For any applicant that 
does business under an "assumed name" as that term is defined in Texas 
Business and Commerce Code, §71.002, an assumed name certificate 
must be filed as provided in this subparagraph.] 

[(i) Unincorporated applicants. Unincorporated ap-
plicants using or planning to use an assumed name must file an assumed 
name certificate with the county clerk of the county where the proposed 
business is located in compliance with Texas Business and Commerce 
Code, Chapter 71. An applicant must provide a copy of the assumed 
name certificate that shows the filing stamp of the county clerk or, al-
ternatively, a certified copy.] 

[(ii) Incorporated applicants. Incorporated appli-
cants using or planning to use an assumed name must file an assumed 
name certificate in compliance with Texas Business and Commerce 
Code, Chapter 71. Evidence of the filing bearing the filing stamp 
of the Office of the Texas Secretary of State must be submitted or, 
alternatively, a certified copy.] 

[(3) Late filing. An applicant who desires to retroactively 
file a license application may do so by complying with Texas Finance 
Code, §349.303, and the rules adopted under this chapter.] 

(b) Company license application. A company license applica-
tion will include the following information and any other information 
listed in the OCCC's written instructions: 

(1) A company form including the name of the applicant 
entity, contact information, registered agent, location of books and 
records, bank account information, legal status, and responses to dis-
closure questions. 

(2) An individual form for each key individual, including 
name, contact information, and responses to disclosure questions. 

(3) A business operating plan. 

(4) An organizational chart showing the applicant's man-
agement divisions, officers, and ownership information for any affili-
ates, subsidiaries, and parent companies. 

(5) A statement of experience detailing prior experience 
relevant to the license sought. 

(6) A certificate of formation or other formation document. 

(7) Any assumed names or other trade names that the appli-
cant will use, and an assumed name certificate for each assumed name 
or other trade name. 

(8) Franchise tax account information showing that the ap-
plicant entity is authorized to do business in Texas. 

(9) A statement regarding previous motor vehicle retail in-
stallment transactions, with records for transactions that the applicant 
made, held, serviced, or collected before obtaining a license. 
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(10) For a license application involving a transfer of own-
ership, documentation of the transfer of ownership as described by 
§84.604 of this title (relating to Transfer of License; New License Ap-
plication on Transfer of Ownership). 

(c) Branch license application. A branch license application 
will include the following information and any other information listed 
in the OCCC's written instructions: 

(1) A branch form including the address of the branch, con-
tact details, and business activities. 

(2) Any assumed name or other trade name that the appli-
cant will use, and an assumed name certificate for each assumed name 
or other trade name. 

(3) A statement regarding previous motor vehicle retail in-
stallment transactions at the branch, including the statement and infor-
mation described by subsection (b)(10) of this section. 

(4) For a license application involving a transfer of own-
ership at a branch, documentation of the transfer of ownership as de-
scribed by §84.604 of this title. 

(d) Supplemental information. The OCCC may require ad-
ditional, clarifying, or supplemental information or documentation as 
necessary or appropriate to determine that an applicant meets the li-
censing requirements of Texas Finance Code, Chapter 348 or 353. 

(e) Amendments to pending application. An applicant must 
immediately amend a pending application if any information changes 
requiring a materially different response from information provided in 
the original application. 

(f) Late filing. An eligible applicant may obtain a company 
or branch license after the date on which the applicant was required to 
obtain the license by complying with Texas Finance Code, §349.301 
and §349.303, and the rules adopted under this chapter. 

§84.604. Transfer of License; New License Application on Transfer 
of Ownership. 

(a) Purpose. This section describes the license application re-
quirements when a licensed entity transfers [its license or] ownership 
of the entity. If a transfer of ownership occurs, the transferee must sub-
mit [either a license transfer application or] a new license application 
on transfer of ownership under this section. 

(b) Definitions. The following words and terms, when used in 
this section, will have the following meanings: 

[(1) Grandparent entity--A direct owner of a parent entity.] 

(1) [(2)] License transfer--A sale, assignment, or transfer 
of a license under Texas Finance Code, Chapter 348 or 353. 

[(3) Parent entity--A direct owner of a licensee or appli-
cant.] 

(2) [(4)] Permission to operate--A temporary authorization 
from the OCCC, allowing a transferee to operate under a transferor's 
license while final approval is pending for a license transfer application 
or a new license application on transfer of ownership. 

(3) [(5)] Transfer of ownership--Any purchase or acquisi-
tion of control of a licensed entity (including acquisition by gift, devise, 
or descent), or a substantial portion of a licensed entity's assets, where 
a substantial change in management or control of the business occurs. 
The term does not include a change in proportionate ownership that 
results in the exact same owners still owning the business (unless an 
owner that previously held less than 10% obtains an interest of 10% or 
more). [as defined in §84.605 of this title (relating to Change in Form 
or Proportionate Ownership). The term does not include a change in 

ownership above the level of the grandparent entity.] Transfer of own-
ership includes the following: 

(A) an existing owner of a sole proprietorship relin-
quishes that owner's entire interest in a license or an entirely new entity 
has obtained an ownership interest in a sole proprietorship license; 

[(B) any purchase or acquisition of control of a licensed 
general partnership, in which a partner relinquishes that owner's entire 
interest or a new general partner obtains an ownership interest;] 

[(C) any change in ownership of a licensed limited part-
nership interest in which:] 

[(i) a limited partner owning 10% or more relin-
quishes that owner's entire interest;] 

[(ii) a new limited partner obtains an ownership in-
terest of 10% or more;] 

[(iii) a general partner relinquishes that owner's en-
tire interest; or] 

[(iv) a new general partner obtains an ownership in-
terest (transfer of ownership occurs regardless of the percentage of 
ownership exchanged of the general partner);] 

[(D) any change in ownership of a licensed corporation 
in which:] 

[(i) a new stockholder obtains 10% or more of the 
outstanding voting stock in a privately held corporation;] 

[(ii) an existing stockholder owning 10% or more 
relinquishes that owner's entire interest in a privately held corporation;] 

[(iii) any purchase or acquisition of control of 51% 
or more of a company that is the parent entity or controlling stockholder 
of a licensed privately held corporation occurs; or] 

[(iv) any stock ownership changes that result in a 
change of control (i.e., 51% or more) for a licensed publicly held cor-
poration occur;] 

[(E) any change in the membership interest of a licensed 
limited liability company:] 

[(i) in which a new member obtains an ownership 
interest of 10% or more;] 

[(ii) in which an existing member owning 10% or 
more relinquishes that member's entire interest; or] 

[(iii) in which a purchase or acquisition of control 
of 51% or more of any company that is the parent entity or controlling 
member of a licensed limited liability company occurs;] 

(B) [(F)] any transfer of a substantial portion of the as-
sets of a licensed entity under which a new entity controls business at 
a licensed location; and 

(C) [(G)] any other purchase or acquisition of control 
of a licensed entity, or a substantial portion of a licensed entity's assets, 
where a substantial change in management or control of the business 
occurs. 

(4) [(6)] Transferee--The entity that controls business at a 
licensed location after a transfer of ownership. 

(5) [(7)] Transferor--The licensed entity that controls busi-
ness at a licensed location before a transfer of ownership. 

(c) License transfer approval. No license may be sold, trans-
ferred, or assigned without the written approval of the OCCC, as pro-
vided by Texas Finance Code, §348.512 and §353.512. To transfer a 
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license, a transferor may request surrender of its license after the OCCC 
approves the transferee's new license application on transfer of owner-
ship. A license transfer is complete [approved] when the OCCC has 
approved the transferee's new license application and the transferor's 
license surrender [issues its final written approval of a license transfer 
application]. 

(d) Timing. No later than 30 days after the event of a trans-
fer of ownership, the transferee must file a complete [license transfer 
application or] new license application on transfer of ownership in ac-
cordance with subsection (e) of this section. A transferee may file an 
application before this date. 

(e) Application requirements. 

(1) Generally. This subsection describes the application re-
quirements for a license transfer application or a new license applica-
tion on transfer of ownership. A transferee must submit the application 
in a format prescribed by the OCCC. The OCCC may accept prescribed 
alternative formats to facilitate multistate uniformity of applications 
or in order to accept approved electronic submissions. The transferee 
must pay appropriate fees in connection with the application. 

(2) Documentation of transfer of ownership. The applica-
tion must include documentation evidencing the transfer of ownership. 
The documentation should include one or more of the following: 

(A) a copy of the asset purchase agreement when only 
the assets have been purchased; 

(B) a copy of the purchase agreement or other evidence 
relating to the acquisition of the equity interest of a licensee that has 
been purchased or otherwise acquired; 

(C) any document that transferred ownership by gift, 
devise, or descent, such as a probated will or a court order; or 

(D) any other documentation evidencing the transfer 
event. 

(3) Application information for new licensee. If the trans-
feree does not hold a license at the time of the application, then the 
application must include the information required for new license ap-
plications under §84.602 of this title (relating to Filing of New Appli-
cation). The instructions in §84.602 of this title apply to these filings. 

(4) Application information for transferee that holds a li-
cense. If the transferee holds a license at the time of the application, 
then the application must include amendments to the transferee's orig-
inal license application describing the information that is unique to the 
transfer event, including disclosure questions, owners, and key indi-
viduals [principal parties, and a new financial statement], as provided 
in §84.602 of this title. The instructions in §84.602 of this title ap-
ply to these filings. Any key individual for [The responsible person 
at] the new location must file a complete individual form [personal af-
fidavit, personal questionnaire, and employment history], if not previ-
ously filed. Other information required by §84.602 of this title need not 
be filed if the information on file with the OCCC is current and valid. 

(5) Request for permission to operate. The application may 
include a request for permission to operate. The request must be in 
writing and signed by the transferor and transferee. The request must 
include all of the following: 

(A) a statement by the transferor granting authority to 
the transferee to operate under the transferor's license while final ap-
proval of the application is pending; 

(B) an acknowledgement that the transferor and trans-
feree each accept responsibility to any consumer and to the OCCC for 

any acts performed under the license while the permission to operate is 
in effect; and 

(C) if the application is a new license application on 
transfer of ownership, an acknowledgement that the transferor will im-
mediately surrender or inactivate its license if the OCCC approves the 
application. 

(f) Permission to operate. If the application described by sub-
section (e) of this section includes a request for permission to operate 
and all required information, and the transferee has paid all fees re-
quired for the application, then the OCCC may issue a permission to 
operate to the transferee. A request for permission to operate may be 
denied even if the application contains all of the required information. 
The denial of a request for permission to operate does not create a right 
to a hearing. If the OCCC grants a permission to operate, the transferor 
must cease operating under the authority of the license. Two companies 
may not simultaneously operate under a single license. A permission 
to operate terminates if the OCCC denies an application described by 
subsection (e) of this section. 

(g) Transferee's authority to engage in business. If a transferee 
has filed a complete application including a request for permission to 
operate as described by subsection (e) of this section, by the deadline 
described by subsection (d) of this section, then the transferee may en-
gage in business under Texas Finance Code, Chapter 348 or 353, as ap-
plicable. However, the transferee must immediately cease doing busi-
ness if the OCCC denies the request for permission to operate or denies 
the application. If the OCCC denies the application, then the transferee 
has a right to a hearing on the denial, as provided by §84.608(d) of this 
title (relating to Processing of Application). 

(h) Responsibility. 

(1) Responsibility of transferor. Before the transferee be-
gins performing motor vehicle sales finance activity under a license, 
the transferor is responsible to any consumer and to the OCCC for all 
motor vehicle sales finance activity performed under the license. 

(2) Responsibility of transferor and transferee. If a trans-
feree begins performing motor vehicle sales finance activity under a 
license before the OCCC's final approval of an application described 
by subsection (e) of this section, then the transferor and transferee are 
each responsible to any consumer and to the OCCC for activity per-
formed under the license during this period. 

(3) Responsibility of transferee. After the OCCC's final ap-
proval of an application described by subsection (e) of this section, 
the transferee is responsible to any consumer and to the OCCC for all 
motor vehicle sales finance activity performed under the license. The 
transferee is responsible for any transactions that it purchases from the 
transferor. In addition, if the transferee receives a license transfer, then 
the transferee's responsibility includes all activity performed under the 
license before the license transfer. 

§84.607. Required Notifications [Updating Application and Contact 
Information]. 

(a) Advance change notice. No later than the date of the 
change (or an earlier date specified in the OCCC's written instruc-
tions), a licensee must notify the OCCC of a change to any of the 
following information provided in the original license application: 
[Applicant's updates to license application information. Before a 
license application is approved, an applicant must report to the OCCC 
any information that would require a materially different answer than 
that given in the original license application and that relates to the 
qualifications for license within 14 calendar days after the person has 
knowledge of the information.] 

(1) legal name of entity; 
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(2) any assumed names of entity; 

(3) legal status of entity (e.g., change in organizational 
form from partnership to corporation); 

(4) names of direct owners or indirect owners; 

(5) names of affiliates or subsidiaries; 

(6) names of any key individuals; 

(7) main address; or 

(8) address of any branch location. 

(b) Other required notifications. No later than 30 days after 
the licensee has knowledge of the information, a licensee must report 
the following information to the OCCC: [Licensee's updates to license 
application information. A licensee must report to the OCCC any in-
formation that would require a different answer than that given in the 
original license application within 30 calendar days after the licensee 
has knowledge of the information, if the information relates to any of 
the following:] 

(1) any civil or regulatory actions against the licensee or 
key individuals that were not disclosed in the original application and 
would require a different answer than that given in the original license 
application [the names of principal parties]; 

(2) criminal history of the licensee or key individuals that 
was not disclosed in the original application; 

(3) any bankruptcy of the licensee or a direct owner 
[actions by regulatory agencies]; or 

(4) any breach of system security under Texas Business & 
Commerce Code, §521.053, affecting at least 250 residents of this state 
[court judgments]. 

(c) Contact information. Each applicant or licensee is respon-
sible for ensuring that all contact information on file with the OCCC 
is current and correct, including all mailing addresses, all phone num-
bers, and all email [e-mail] addresses. The OCCC may send notices to 
the mailing address or email address on file. It is a best practice for li-
censees to regularly review contact information on file with the OCCC 
to ensure that it is current and correct. 

§84.608. Processing of Application. 

(a) Initial review. A response to an incomplete application will 
ordinarily be made within 14 calendar days of receipt stating that the 
application is incomplete and specifying the information required for 
acceptance. 

(b) Complete application. An application is complete when: 

(1) it conforms to the rules and published instructions; 

(2) all fees have been paid; and 

(3) all requests for additional information have been satis-
fied. 

(c) Failure to complete application and deemed withdrawal. If 
a complete application has not been filed within 30 calendar days after 
notice of deficiency has been sent to the applicant, the application may 
be considered withdrawn [denied]. 

(d) Notice of intent to deny application. If the OCCC does not 
find that the eligibility requirements for a license have been met, then 
the OCCC will send a notice of intent to deny the license application 
to the applicant. 

(e) Hearing. An affected applicant has 30 calendar days from 
the date of the notice of intent to deny the license application to re-

quest in writing a hearing to contest the denial. This hearing will be 
conducted pursuant to the Administrative Procedure Act, Texas Gov-
ernment Code, Chapter 2001, and the rules of procedure applicable 
under §9.1(a) of this title (relating to Application, Construction, and 
Definitions), before an administrative law judge who will recommend 
a decision to the commissioner. The commissioner will then issue a 
final decision after review of the recommended decision. 

[(f) Denial. If an application has been denied, the assessment 
fee will be refunded to the applicant. The investigation fee and the 
fingerprint processing fee in §84.611 of this title (relating to Fees) will 
be forfeited.] 

(f) [(g)] Processing time. 

(1) A license application will ordinarily be approved or de-
nied within [a maximum of] 60 calendar days after the date of filing of 
a completed application. 

(2) When a hearing is requested following an initial license 
application denial, the hearing will ordinarily be scheduled for a date 
[held] within 60 calendar days after a request for a hearing is made 
unless the parties agree to an extension of time. A final decision ap-
proving or denying the license application will be made after receipt of 
the proposal for decision from the administrative law judge. 

(3) Exceptions. More time may be taken where good cause 
exists, as defined by Texas Government Code, §2005.004, for exceed-
ing the established time periods in paragraphs (1) and (2) of this sub-
section. 

§84.610. License Inactivation or Voluntary Surrender. 

(a) Inactivation of active license. A licensee may cease operat-
ing under a motor vehicle sales finance license and choose to inactivate 
the license. A license may be inactivated by giving notice of the cessa-
tion of operations not less than 10 calendar days prior to the anticipated 
inactivation date. Registered offices will be designated as closed when 
a license is inactivated. Notification must be provided by filing a li-
cense amendment or an approved electronic submission as prescribed 
by the OCCC. The notice must include the new mailing address for the 
license, the effective date of the inactivation, and the fee for amending 
the license. A licensee must continue to pay the yearly renewal fees for 
an inactive license as outlined in §84.611 of this title (relating to Fees), 
or the license will expire. 

(b) Activation of inactive license. A licensee may activate an 
inactive license by giving notice of the intended activation not less than 
10 calendar days prior to the anticipated activation date. Registered 
offices must be listed and appropriate fees paid upon activation of a 
license. Notification must be provided by filing a license amendment 
or an approved electronic submission as prescribed by the OCCC. The 
notice must include the contemplated new address of the licensed of-
fice, the approximate date of activation, and the fee for amending the 
license as outlined in §84.611 of this title. 

(c) Voluntary surrender of license. Subject to subsection (d) 
[(e)] of this section, a licensee may request voluntary [voluntarily] 
surrender of a license by providing the information required by the 
OCCC's written instructions [written notice of the cessation of oper-
ations, a request to surrender the license, and by submitting the license 
certificate]. A surrender is effective when the OCCC approves the sur-
render. A voluntary surrender will result in cancellation of the license. 

(d) Surrendering to avoid administrative action. A licensee 
may not surrender a license after an administrative action has been ini-
tiated without the written agreement of the OCCC. 

§84.613. Denial, Suspension, or Revocation Based on Criminal His-
tory. 
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(a) Criminal history record information. After an applicant 
submits a complete license application, including all required finger-
prints, and pays the fees required by §84.611 of this title (relating to 
Fees), the OCCC will investigate the applicant and its principal parties. 
The OCCC will obtain criminal history record information through 
NMLS [from the Texas Department of Public Safety and the Federal 
Bureau of Investigation based on the applicant's fingerprint submis-
sion]. The OCCC will continue to receive information on new crimi-
nal activity reported after the license application has [fingerprints have] 
been initially processed. 

(b) Disclosure of criminal history. The applicant must disclose 
all criminal history information required to file a complete application 
with the OCCC. Failure to provide any information required as part 
of the application or requested by the OCCC reflects negatively on the 
belief that the business will be operated lawfully and fairly. The OCCC 
may request additional criminal history information from the applicant, 
including the following: 

(1) information about arrests, charges, indictments, and 
convictions of the applicant and its key individuals [principal parties]; 

(2) reliable documents or testimony necessary to make a 
determination under subsection (c) of this section, including letters of 
recommendation from prosecution, law enforcement, and correctional 
authorities; 

(3) proof that the applicant has maintained a record of 
steady employment, has supported the applicant's dependents, and has 
otherwise maintained a record of good conduct; and 

(4) proof that all outstanding court costs, supervision fees, 
fines, and restitution as may have been ordered have been paid or are 
current. 

(c) (No change.) 

(d) Crimes related to character and fitness. The OCCC may 
deny a license application if the OCCC does not find that the financial 
responsibility, experience, character, and general fitness of the appli-
cant are sufficient to command the confidence of the public and war-
rant the belief that the business will be operated lawfully and fairly, 
as provided by Texas Finance Code, §348.504(a) and §353.504(a). In 
conducting its review of character and fitness, the OCCC will consider 
the criminal history of the applicant and its key individuals [principal 
parties]. If the applicant or a key individual [principal party] has been 
convicted of an offense described by subsections (c)(1) or (f)(1) of this 
section, this reflects negatively on an applicant's character and fitness. 
The OCCC may deny a license application based on other criminal his-
tory of the applicant or its key individuals [principal parties] if, when 
the application is considered as a whole, the agency does not find that 
the financial responsibility, experience, character, and general fitness 
of the applicant are sufficient to command the confidence of the public 
and warrant the belief that the business will be operated lawfully and 
fairly. The OCCC will, however, consider the factors identified in sub-
section (c)(2) - (3) of this section in its review of character and fitness. 

(e) (No change.) 

(f) Other grounds for denial, suspension, or revocation. The 
OCCC may deny a license application, or suspend or revoke a license, 
based on any other ground authorized by statute, including the follow-
ing: 

(1) a conviction for an offense listed in Texas Code of 
Criminal Procedure, art. 42A.054, or art. 62.001(6), as provided by 
Texas Occupations Code, §53.021(a)(2) - (3); 

(2) errors or incomplete information in the license applica-
tion; 

(3) a fact or condition that would have been grounds for 
denying the license application, and that either did not exist at the 
time of the application or the OCCC was unaware of at the time of 
application, as provided by Texas Finance Code, §348.508(3) and 
§353.508(3); and 

(4) any other information warranting the belief that the 
business will not be operated lawfully and fairly, as provided by 
Texas Finance Code, §§348.504(a), 348.508, 353.504(a), and 353.508. 
[353.5] 

§84.615. Applications and Notices as Public Records. 
Once a license application or notice is filed with the OCCC, it be-
comes a "state record" under Texas Government Code, §441.180(11), 
and "public information" under Government Code, §552.002. In re-
sponse to a public information request, to the extent permitted by Gov-
ernment Code, Chapter 552 and other applicable law, the OCCC will 
withhold information deemed confidential by law (e.g., social secu-
rity numbers, criminal history information). Under Government Code, 
§§441.190, 441.191 and 552.004, the original applications and notices 
must be preserved as "state records" and "public information" unless 
destroyed with the approval of the director and librarian of the Texas 
State Library and Archives [and Library] Commission under Govern-
ment Code, §441.187. [Under Government Code, §441.191, the OCCC 
may not return any original documents associated with a motor vehicle 
sales finance license application or notice to the applicant or licensee.] 
An individual may request copies of a state record under the authority 
of the Texas Public Information Act, Government Code, Chapter 552. 

§84.617. License Term, Renewal, and Expiration. 
(a) License term and renewal. A new license is effective from 

the date of its issuance until December 31. A license must be renewed 
annually to remain effective. After renewal, a license is effective for a 
term of one year, from January 1 to December 31. 

(b) NMLS. To maintain and renew a license, a licensee must 
maintain an active account in NMLS (or a successor system designated 
by the OCCC). The OCCC may make renewal unavailable to a licensee 
that fails to maintain an active account. 

(c) [(b)] Due date for annual assessment fee. The annual as-
sessment fee is due by December 1 of each year. 

(d) [(c)] Notice of delinquency. If a licensee does not pay the 
annual assessment fee, the OCCC will send a notice of delinquency. 
Notice of delinquency is given when the OCCC sends the notice 
electronically through NMLS or by email to the primary company 
contact. [:] 

[(1) by mail to the address on file with the OCCC as a mas-
ter file address; or] 

[(2) by e-mail to the address on file with the OCCC as a 
master file e-mail address, if the licensee has provided a master file 
e-mail address.] 

(e) [(d)] Expiration. If a licensee does not pay the annual as-
sessment fee, the license will expire on the later of: 

(1) December 31 of each year; or 

(2) the 16th day after notice of delinquency is given under 
subsection (c) of this section. 

(f) [(e)] Reinstatement. As provided by Texas Finance Code, 
§349.301 and §349.303(a), if a company or branch license was in good 
standing when it expired, a person may reinstate the expired license not 
later than the 180th day after its expiration date by paying the annual 
assessment fee and a [$1,000] late filing fee. [The late filing fee for a 
registered office is $250 under Texas Finance Code, §349.302.] 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 16, 
2026. 
TRD-202604394 
Matthew Nance 
General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 
7 TAC §§84.603, 84.605, 84.606, 84.609, 84.612, 84.616 

The rule changes are proposed under Texas Finance Code, 
§348.513, which authorizes the commission to adopt rules to 
enforce and administer Texas Finance Code, Chapter 348, and 
under Texas Finance Code §353.513, which authorizes the 
commission to adopt rules to enforce and administer Texas 
Finance Code, Chapter 353. The rule changes are also pro-
posed under Texas Finance Code, §11.304, which authorizes 
the commission to adopt rules to ensure compliance with Texas 
Finance Code, Chapter 14 and Title 4. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapters 348 and 353. 
§84.603. New Registered Offices. 

§84.605. Change in Form or Proportionate Ownership. 

§84.606. Amendments to Pending Application. 

§84.609. Relocation of Licensed Offices. 

§84.612. Implementation Provisions of Licensing. 

§84.616. License Display. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 16, 
2026. 
TRD-202604395 
Matthew Nance 
General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 

SUBCHAPTER G. EXAMINATIONS 
7 TAC §84.707, §84.709 

The rule changes are proposed under Texas Finance Code, 
§348.513, which authorizes the commission to adopt rules to 
enforce and administer Texas Finance Code, Chapter 348, and 
under Texas Finance Code §353.513, which authorizes the 
commission to adopt rules to enforce and administer Texas 
Finance Code, Chapter 353. The rule changes are also pro-
posed under Texas Finance Code, §11.304, which authorizes 

the commission to adopt rules to ensure compliance with Texas 
Finance Code, Chapter 14 and Title 4. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapters 348 and 353. 
§84.707. Files and Records Required (Retail Sellers Assigning Retail 
Installment Sales Contracts). 

§84.709. Files and Records Required (Holders Taking Assignment of 
Retail Installment Sales Contracts). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 16, 
2026. 
TRD-202604396 
Matthew Nance 
General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 
7 TAC §84.708 

The rule changes are proposed under Texas Finance Code, 
§348.513, which authorizes the commission to adopt rules to 
enforce and administer Texas Finance Code, Chapter 348, and 
under Texas Finance Code §353.513, which authorizes the 
commission to adopt rules to enforce and administer Texas 
Finance Code, Chapter 353. The rule changes are also pro-
posed under Texas Finance Code, §11.304, which authorizes 
the commission to adopt rules to ensure compliance with Texas 
Finance Code, Chapter 14 and Title 4. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapters 348 and 353. 
§84.708. Files and Records Required [(Retail Sellers Collecting In-
stallments on Retail Installment Sales Contracts)]. 

(a) Applicability. The recordkeeping requirements of this sec-
tion apply to motor vehicle retail installment sales transactions [retail 
sellers that service or collect installments on retail installment sales 
contracts] involving ordinary vehicles. The recordkeeping require-
ments of this section do not apply to motor vehicle retail installment 
sales transactions involving commercial vehicles. 

(b) Records required for each retail installment sales transac-
tion. Each licensee must maintain records with respect to the licensee's 
compliance with Texas Finance Code, Chapter 348 for each motor ve-
hicle retail installment sales contract made, acquired, serviced, or held 
under Chapter 348 and make those records available for examination. 
For a retail seller, this [This] requirement includes any conditional de-
livery agreement or retail installment sales contract signed by a retail 
buyer for a vehicle that has been delivered, including contracts that are 
subsequently voided or canceled after a seller regains possession and 
ownership of the vehicle. 

(c) Recordkeeping systems. The records required by this sec-
tion may be maintained by using either an electronic recordkeeping sys-
tem, a legible paper or manual recordkeeping system, or a combination 
of the preceding types of systems, unless otherwise specified by statute 
or regulation. Licensees may maintain records on one or more record-
keeping systems, so long as the licensee is able to integrate records 
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pertaining to an account into one or more reports as required by this 
section. If federal law requirements for record retention are different 
from the provisions contained in this section, the federal law require-
ments prevail only to the extent of the conflict with the provisions of 
this section. 

(d) Record search requirements for licensees servicing or col-
lecting on retail installment sales contracts. 

(1) Open retail installment sales transactions. A licensee 
that services or collects on retail installment sales contracts must be 
able to access or produce a list of all open retail installment sales trans-
actions. If the list of open transactions is accessed through an elec-
tronic system, the licensee must be able to generate a separate report 
of open transactions. Alternatively, a licensee may provide a list con-
taining open and closed retail installment sales transactions as long as 
the open transactions are designated as "open." 

(2) Alphabetical search. A licensee that services or collects 
on retail installment sales contracts must be able to access records in 
alphabetical order by retail buyer name for open and closed transactions 
during the record retention period required by subsection (e)(10) of this 
section. A licensee may comply with the alphabetical requirement by 
providing the commissioner's representative files by retail buyer name 
upon request by the commissioner's representative. 

(3) Sorting or filtering. Upon request, if a licensee services 
or collects on retail installment sales contracts and maintains some or 
all transaction records electronically, a licensee must be able to sort or 
filter a records search by each of the following: 

(A) the date of contract or date of sale; 

(B) the retail buyer's name(s);     

(C) the status of the transaction (open or closed); and 

(D) whether the transaction has been assigned to an-
other person and the name of any assignee. 

(e) Records required. 

(1) Retail installment sales transaction report. 

(A) General requirements. Each licensee must main-
tain records sufficient to produce a retail installment sales transaction 
report that contains a listing of each Texas Finance Code, Chapter 348 
retail installment sales contract made, held, serviced, or collected [or 
acquired] by the licensee. The report is only required to include those 
retail installment sales contracts that are subject to the record retention 
period of paragraph (10) of this subsection. 

(B) Recordkeeping systems. The retail installment 
sales transaction report can be maintained either an electronic system 
or as a paper record, so long as the licensee can integrate the following 
information into a report. If the retail installment sales transaction 
report is maintained under a manual recordkeeping system, the retail 
installment sales transaction report must be updated within a reason-
able time from the date the contract is made or acquired. 

(C) Dealer's Motor Vehicle Inventory Tax Statement 
option for retail sellers. 

(i) A licensee that is a retail seller may utilize a copy 
of the Dealer's Motor Vehicle Inventory Tax Statement (VIT Statement) 
submitted to the Texas Comptroller of Public Accounts to satisfy the 
requirements of this paragraph if the following two conditions are met 
when the VIT Statement is provided to the commissioner's representa-
tive: 

(I) on a copy of the submitted VIT Statement, the 
licensee identifies (e.g., highlights, marks with abbreviations) which 

transactions were cash transactions and which were retail installment 
sales transactions; and 

(II) the licensee supplements the VIT Statement 
with the identification of all transactions in which VIT was not charged 
or collected. 

(ii) A licensee who assigns account numbers and uti-
lizes the Dealer's Motor Vehicle Inventory Tax Statement option must 
provide the account numbers for all retail installment sales transactions 
contained in the VIT Statement. 

(D) Required information. A retail installment sales 
transaction report must contain the following information: 

(i) the date of contract or date of sale (day, month, 
and year); 

(ii) the retail buyer's name(s); 

(iii) a method of identifying the vehicle, such as the 
last six digits of the vehicle identification number or the stock number; 
and 

(iv) the account number. 

(E) Sorting or filtering. Upon request, a licensee must 
be able to sort or filter the retail installment transaction report by each 
of the following: 

(i) the date of contract or date of sale; 

(ii) the retail buyer's name(s); 

(iii) the status of the transaction (open or closed); 
and 

(iv) whether the transaction has been assigned to an-
other person and the name of any assignee. 

(2) Retail installment sales transaction file. A licensee 
must maintain an electronic or paper copy of a retail installment sales 
transaction file for each individual retail installment sales contract or 
be able to produce the same information within a reasonable amount 
of time. The retail installment sales transaction file must contain 
documents which show the licensee's compliance with applicable law. 
The required documents must show the licensee's compliance with 
Texas Finance Code, Chapter 348 and would accordingly include 
applicable state and federal laws and regulations, including the Truth 
in Lending Act. If a substantially equivalent electronic record for any 
of the following records exists, a paper copy of the record does not 
have to be included in the retail installment sales transaction file if the 
electronic record can be accessed upon request. The retail installment 
sales transaction file must include copies of the following records or 
documents, unless otherwise specified: 

(A) All licensees must maintain the following in the re-
tail installment sales transaction file: [for all retail installment sales 
transactions]: 

(i) the retail installment sales contract signed by the 
retail buyer and the retail seller as required by Texas Finance Code, 
§348.101; 

[(ii) if prepared by the retail seller, the purchase or 
buyer's order reflecting a written computation of the cash price of the 
vehicle and itemized charges, a description of the motor vehicle being 
purchased, and a description of each motor vehicle being traded in;] 

(ii) [(iii)] the credit application and any other written 
or recorded information used in evaluating the application; 
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(iii) [(iv)] the original certificate of title to the vehi-
cle, a certified copy of the negotiable certificate of title, or a copy of 
the front and back of either the original or certified copy of the title; 

(iv) for any vehicle titled in Texas, a copy of the 
completed Texas Department of Motor Vehicles'/Texas Comptroller 
of Public Accounts' Application for Texas Certificate of Title (Form 
130-U) signed by the retail buyer and seller that was filed with the ap-
propriate county tax assessor-collector. 

(v) for a retail installment sales transaction in which 
the licensee issues a certificate of insurance regarding insurance poli-
cies issued by or through the licensee in connection with the retail in-
stallment sales transaction, copies of the certificates of insurance. 

[(v) the Texas Department of Motor Vehicles' Title 
Application Receipt (Form VTR-500-RTS) or similar document evi-
dencing the disbursement of the sales tax, and fees for license, title, 
and registration of the vehicle;] 

(vi) for a retail installment sales transaction in which 
the licensee issues or takes assignment of a debt cancellation agree-
ment, a complete copy of the debt cancellation agreement provided to 
the retail buyer, documentation of disbursement of the debt cancella-
tion agreement fee to the retail seller or a third-party administrator, any 
written instruction to another person to make a full or partial refund 
of the debt cancellation agreement fee, and documentation of any re-
fund provided upon cancellation or termination of the debt cancellation 
agreement. As an alternative to maintaining a complete copy of the 
debt cancellation agreement in the retail installment sales transaction 
file, the licensee may maintain all of the following: 

(I) in the retail installment sales transaction file, 
a copy of any page of the debt cancellation agreement with a signature, 
a transaction-specific term, the cost of the debt cancellation agreement, 
or any blank space that has been filled in; 

(II) in the licensee's general business files, a 
complete master copy of each debt cancellation agreement form used 
by the licensee during the period described by paragraph (10) of this 
subsection; 

(III) in the licensee's general business files, poli-
cies and procedures that show a verifiable method for ensuring that the 
master copy of the debt cancellation agreement accurately reflects the 
debt cancellation agreement used in each individual transaction. 

(vii) separate disclosures required by federal or state 
law, including the following: 

(I) if disclosures required by the Truth in Lend-
ing Act are not incorporated into the text of the retail installment sales 
contract and the credit was extended for primarily for personal, fam-
ily, or household purposes, a copy of the Truth in Lending statement 
required by Regulation Z, Truth in Lending, 12 C.F.R. §1026.18; 

(II) if the transaction involves a cosigner, the no-
tice to cosigner required by the Federal Trade Commission's Credit 
Practices Trade regulation, 16 C.F.R. §444.3. 

(viii) [(vi)] copies of other agreements or disclosures 
signed by the retail buyer applicable to the retail installment sales trans-
action. [; and] 

[(vii) any records applicable to the retail installment 
transaction outlined by subparagraphs (B) - (U) of this paragraph.] 

(B) If the licensee is the retail seller, then the licensee 
must maintain the following in the retail installment sales transaction 
file: [for a vehicle titled in Texas, a copy of the completed Texas De-
partment of Motor Vehicles'/Texas Comptroller of Public Accounts' 

Application for Texas Certificate of Title (Form 130-U) signed by the 
retail buyer and seller that was filed with the appropriate county tax 
assessor-collector.] 

(i) if prepared by the retail seller, the purchase or 
buyer's order reflecting a written computation of the cash price of the 
vehicle and itemized charges, a description of the motor vehicle being 
purchased, and a description of each motor vehicle being traded in; 

(ii) the Texas Department of Motor Vehicles' Title 
Application Receipt (Form VTR-500-RTS) or similar document evi-
dencing the disbursement of the sales tax, and fees for license, title, 
and registration of the vehicle; 

(iii) for a vehicle titled outside of Texas, a copy of 
the application for certificate of title for the buyer or the properly as-
signed evidence of ownership to the buyer including the Texas Comp-
troller of Public Accounts' Texas Motor Vehicle Sales Tax Exemption 
Certificate (Form 14-312). 

(iv) for a retail installment sales transaction in which 
a power of attorney is necessary to transfer title to the buyer, a copy of 
the Texas Department of Motor Vehicles' Power of Attorney to Transfer 
a Motor Vehicle (Form VTR-271) or any other similar document used 
as a power of attorney. 

(v) for a retail installment sales transaction involv-
ing a downpayment, a copy of any record or document relating to the 
downpayment including: 

(I) receipts for cash downpayments; 

(II) promissory notes or other documents evi-
dencing the retail buyer's agreement to pay the cash downpayment 
over time; 

(III) documents or forms signed by the retail 
buyer relating to a manufacturer's or distributor's rebate as permitted 
by Texas Finance Code, §348.404(a); and 

(IV) documents or forms evidencing the payoff 
of any trade-in vehicle shown on the retail installment sales contract as 
required by Texas Finance Code, §348.408(c). 

(vi) for a retail installment sales transaction involv-
ing a trade-in motor vehicle, a copy of the Texas Disclosure of Equity 
in Trade-In Motor Vehicle required by Texas Finance Code, §348.0091 
and §84.204 of this title (relating to Disclosure of Equity in Retail 
Buyer's Trade-in Motor Vehicle). 

(vii) for a retail installment sales contract that has 
an itemized charge for the inspection of a new or used motor vehicle, a 
copy of or access to the work order, inspection receipt, or other verifi-
able evidence that reflects that the inspection was performed including 
the date and cost of the inspection. 

(viii) any conditional delivery agreement signed by 
the retail buyer or provided to the retail buyer. 

(ix) for a retail installment sales transaction involv-
ing the disbursement of funds for money advanced pursuant to Texas 
Finance Code, §348.404(b) and (c), a copy of any document, form, or 
agreement relating to the disbursement of funds for money advanced. 

(x) for a retail installment sales transaction in which 
the licensee issues a certificate of coverage regarding ancillary products 
issued by or through the licensee in connection with the retail install-
ment sales transaction, records of the ancillary products (motor vehi-
cle theft protection plans, service contracts, maintenance agreements, 
identity recovery service contracts, etc.) including all certificates of 
coverage. 
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(xi) for a retail installment sales transaction involv-
ing the sale of a trade-in credit agreement under Texas Finance Code, 
§348.125: 

(I) a copy of the trade-in credit agreement and 
any written notice or disclosure provided to the retail buyer; 

(II) evidence of the contractual liability reim-
bursement policy in effect at the time of the trade-in credit agreement, 
as required by Texas Finance Code, §348.125(c); and 

(III) documentation of any refund provided upon 
cancellation of a trade-in credit agreement. 

(xii) for a retail installment sales transaction in 
which a retail buyer requests or receives a benefit under a trade-in 
credit agreement under Texas Finance Code, §348.125: 

(I) a copy of the trade-in credit agreement; 

(II) evidence of the amount of any credit applied 
under the trade-in credit agreement; and 

(III) any documentation used to process a claim, 
including: 

(-a-) any proof of insurance settlement docu-
ments obtained from the retail buyer; 

(-b-) any accident record or vehicle condition 
report obtained to process a claim; and 

(-c-) any supplemental claim records sup-
porting the approval or denial of the claim. 

(xiii) for a retail installment sales transaction in 
which a retail buyer requests or receives a benefit under a depreciation 
benefit optional member program under Texas Occupations Code, 
§1304.003(a)(2)(C): 

(I) evidence of the amount of any credit applied 
under the depreciation benefit optional member program; and 

(II) any documentation obtained by the licensee 
to process the benefit. 

(C) If the licensee holds, services, or collects on the re-
tail installment sales contract, then the licensee must maintain the fol-
lowing in the retail installment sales transaction file: [for a vehicle ti-
tled outside of Texas, a copy of the application for certificate of title for 
the buyer or the properly assigned evidence of ownership to the buyer 
including the Texas Comptroller of Public Accounts' Texas Motor Ve-
hicle Sales Tax Exemption Certificate (Form 14-312).] 

(i) for a retail installment sales transaction that has 
been repaid in full, evidence of the discharge or release of lien as pre-
scribed by 43 TAC §217.106 (relating to Discharge of Lien). 

(ii) for a retail installment sales transaction in which 
the licensee agrees to defer all or part of one or more payments: 

(I) a copy of any written deferment agreement; 
and 

(II) any written notice to the retail buyer regard-
ing a deferment under Texas Finance Code, §348.114(c). 

(iii) for a retail installment sales transaction involv-
ing a repossession, the records required by subsection (f) of this section. 

(iv) for a retail installment sales transaction involv-
ing insurance claims for credit life, credit accident and health, credit 
property, credit involuntary unemployment, collateral protection, or 
credit gap insurance: 

(I) if the licensee does not negotiate or transact 
insurance claims on behalf of the retail buyer, records are not required 
to be maintained under this clause. 

(II) if the licensee negotiates or transacts in-
surance claims on behalf of the retail buyer, supplemental insurance 
records, to the extent received by the licensee, supporting the set-
tlement or denials of claims reported in the insurance loss records 
provided by paragraph (6) of this subsection including: 

(-a-) Credit life insurance claims. The sup-
plemental insurance records for credit life insurance claims must in-
clude the death certificate or other written records relating to the death 
of the retail buyer; proof of loss or claim form that discloses the amount 
of indebtedness at the time of death; check copies or electronic pay-
ment receipts that reflect the gross amount of the claim paid, including 
the amount of insurance benefits paid to beneficiaries other than the 
licensee which is in excess of the net amount necessary to pay the in-
debtedness; and the amount that is paid to beneficiaries other than the 
licensee. 

(-b-) Credit accident and health insurance 
claims. The supplemental insurance records for credit accident and 
health insurance claims must include any written records relating to 
the disability, including statements from the physician, employer, and 
retail buyer; the proof of loss or claim form filed by the retail buyer; 
and copies of the checks or electronic payment receipts reflecting 
disability payments paid by the insurance carrier. 

(-c-) Credit involuntary unemployment 
insurance claims. The supplemental insurance records for credit 
involuntary unemployment insurance claims must include any written 
document relating to the termination, layoff, or dismissal of the retail 
buyer; the proof of loss or claim form filed by the retail buyer; copies 
of the checks or electronic payment receipts reflecting the payment 
of the claim by the insurance carrier; and any other pertinent written 
record relating to the involuntary unemployment insurance claim. 

(-d-) Collateral protection insurance claims. 
The supplemental insurance records for collateral protection insurance 
claims must include the law enforcement report, fire department report, 
or other written record reflecting the loss or destruction of any covered 
motor vehicle; the proof of loss or claim form filed by the retail buyer; 
copies of the checks or electronic payment receipts reflecting the pay-
ment of the claim by the insurance carrier; and any other pertinent writ-
ten record relating to the collateral protection insurance claim. 

(-e-) Credit gap insurance claims. The sup-
plemental insurance records for credit gap insurance claims must in-
clude the gap insurance claim form; proof of loss and settlement check 
from the retail buyer's basic comprehensive, collision, or uninsured/un-
derinsured policy or other parties' liability insurance policy for the set-
tlement of the insured total loss of the motor vehicle; documents that 
provide verification of the retail buyer's primary insurance deductible; 
if the accident was investigated by a law enforcement officer, a copy of 
the offense or police report filed in connection with the total loss of the 
motor vehicle; if the accident was not investigated by a law enforce-
ment officer, a copy of any law enforcement crash report form filed in 
connection with the total loss of the motor vehicle; and copies of the 
checks reflecting the settlement amount paid by the licensee for the gap 
insurance claim. 

(v) for a retail installment sales transaction involv-
ing the cancellation of a full or partial balance under a debt cancellation 
agreement for total loss or theft of an ordinary vehicle: 

(I) the licensee must maintain copies of the fol-
lowing records on debt cancellation agreements for total loss or theft of 
ordinary vehicles that include insurance coverage as part of the retail 
buyer's responsibility to the holder: 
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(-a-) supplemental claim records supporting 
the settlement or denials of claims reported in the debt cancellation 
agreement loss records provided by paragraph (7) of this subsection 
including the debt cancellation request form; 

(-b-) proof of loss and settlement payment 
from the retail buyer's primary comprehensive, collision, or unin-
sured/underinsured policy or other parties' liability insurance policy 
for the settlement of the insured total loss of the motor vehicle; 

(-c-) documents that provide verification of 
the retail buyer's primary insurance deductible; 

(-d-) if the accident was investigated by a law 
enforcement officer, a copy of the offense or police report filed in con-
nection with the total loss of the motor vehicle; 

(-e-) if the accident was not investigated by 
a law enforcement officer, a copy of the Texas Department of Public 
Safety's "Crash Report" (Form CR-2) filed in connection with the total 
loss of the motor vehicle; and 

(-f-) evidence of the credit for the debt can-
cellation applied to the account or a copy of the check reflecting the 
balance canceled by the licensee; or 

(II) the licensee must maintain copies of the fol-
lowing records on debt cancellation agreements for total loss or theft 
of ordinary vehicles in which the holder bears complete responsibility 
for the balance canceled after the total loss or theft: 

(-a-) if the accident was investigated by a law 
enforcement officer, a copy of the offense or police report filed in con-
nection with the total loss of the motor vehicle; 

(-b-) if the accident was not investigated by 
a law enforcement officer, a copy of the Texas Department of Public 
Safety's "Crash Report" (Form CR-2) filed in connection with the total 
loss of the motor vehicle; and 

(-c-) any records relating to the denial of the 
cancellation of the balance under the debt cancellation agreement for 
total loss or theft of any ordinary vehicle. 

[(D) for a retail installment sales transaction in which a 
power of attorney is necessary to transfer title to the buyer, a copy of the 
Texas Department of Motor Vehicles' Power of Attorney to Transfer a 
Motor Vehicle (Form VTR-271) or any other similar document used as 
a power of attorney.] 

[(E) for a retail installment sales transaction involving a 
downpayment, a copy of any record or document relating to the down-
payment including:] 

[(i) receipts for cash downpayments;] 

[(ii) promissory notes or other documents evidenc-
ing the retail buyer's agreement to pay the cash downpayment over 
time;] 

[(iii) documents or forms signed by the retail buyer 
relating to a manufacturer's or distributor's rebate as permitted by Texas 
Finance Code, §348.404(a); and] 

[(iv) documents or forms evidencing the payoff of 
any trade-in vehicle shown on the retail installment sales contract as 
required by Texas Finance Code, §348.408(c).] 

[(F) for a retail installment sales transaction involving 
a trade-in motor vehicle, a copy of the Texas Disclosure of Equity in 
Trade-In Motor Vehicle required by Texas Finance Code, §348.0091 
and §84.204 of this title (relating to Disclosure of Equity in Retail 
Buyer's Trade-in Motor Vehicle).] 

[(G) for a retail installment sales contract that has an 
itemized charge for the inspection of a new or used motor vehicle, a 
copy of or access to the work order, inspection receipt, or other verifi-

able evidence that reflects that the inspection was performed including 
the date and cost of the inspection.] 

[(H) for a retail installment sales transaction involving 
the disbursement of funds for money advanced pursuant to Texas Fi-
nance Code, §348.404(b) and (c), a copy of any document, form, or 
agreement relating to the disbursement of funds for money advanced.] 

[(I) for a retail installment sales transaction in which the 
licensee issues a certificate of insurance regarding insurance policies is-
sued by or through the licensee in connection with the retail installment 
sales transaction, copies of the certificates of insurance.] 

[(J) for a retail installment sales transaction in which the 
licensee issues a debt cancellation agreement, a complete copy of the 
debt cancellation agreement provided to the retail buyer, documenta-
tion of disbursement of the debt cancellation agreement fee to the retail 
seller or a third-party administrator, any written instruction to another 
person to make a full or partial refund of the debt cancellation agree-
ment fee, and documentation of any refund provided upon cancellation 
or termination of the debt cancellation agreement. As an alternative to 
maintaining a complete copy of the debt cancellation agreement in the 
retail installment sales transaction file, the licensee may maintain all of 
the following:] 

[(i) in the retail installment sales transaction file, a 
copy of any page of the debt cancellation agreement with a signature, a 
transaction-specific term, the cost of the debt cancellation agreement, 
or any blank space that has been filled in;] 

[(ii) in the licensee's general business files, a com-
plete master copy of each debt cancellation agreement form used by 
the licensee during the period described by paragraph (10) of this sub-
section;] 

[(iii) in the licensee's general business files, policies 
and procedures that show a verifiable method for ensuring that the mas-
ter copy of the debt cancellation agreement accurately reflects the debt 
cancellation agreement used in each individual transaction.] 

[(K) for a retail installment sales transaction in which 
the licensee issues a certificate of coverage regarding ancillary products 
issued by or through the licensee in connection with the retail install-
ment sales transaction, records of the ancillary products (motor vehi-
cle theft protection plans, service contracts, maintenance agreements, 
identity recovery service contracts, etc.) including all certificates of 
coverage.] 

[(L) for a retail installment sales transaction involving 
insurance claims for credit life, credit accident and health, credit prop-
erty, credit involuntary unemployment, collateral protection, or credit 
gap insurance:] 

[(i) if the licensee does not negotiate or transact in-
surance claims on behalf of the retail buyer, records are not required to 
be maintained under this subparagraph.] 

[(ii) if the licensee negotiates or transacts insurance 
claims on behalf of the retail buyer, supplemental insurance records, to 
the extent received by the licensee, supporting the settlement or denials 
of claims reported in the insurance loss records provided by paragraph 
(6) of this subsection including:] 

[(I) Credit life insurance claims. The supple-
mental insurance records for credit life insurance claims must include 
the death certificate or other written records relating to the death of the 
retail buyer; proof of loss or claim form that discloses the amount of 
indebtedness at the time of death; check copies or electronic payment 
receipts that reflect the gross amount of the claim paid, including 
the amount of insurance benefits paid to beneficiaries other than the 
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licensee which is in excess of the net amount necessary to pay the 
indebtedness; and the amount that is paid to beneficiaries other than 
the licensee.] 

[(II) Credit accident and health insurance claims. 
The supplemental insurance records for credit accident and health in-
surance claims must include any written records relating to the dis-
ability, including statements from the physician, employer, and retail 
buyer; the proof of loss or claim form filed by the retail buyer; and 
copies of the checks or electronic payment receipts reflecting disabil-
ity payments paid by the insurance carrier.] 

[(III) Credit involuntary unemployment insur-
ance claims. The supplemental insurance records for credit involuntary 
unemployment insurance claims must include any written document 
relating to the termination, layoff, or dismissal of the retail buyer; 
the proof of loss or claim form filed by the retail buyer; copies of the 
checks or electronic payment receipts reflecting the payment of the 
claim by the insurance carrier; and any other pertinent written record 
relating to the involuntary unemployment insurance claim.] 

[(IV) Collateral protection insurance claims. 
The supplemental insurance records for collateral protection insurance 
claims must include the law enforcement report, fire department report, 
or other written record reflecting the loss or destruction of any covered 
motor vehicle; the proof of loss or claim form filed by the retail buyer; 
copies of the checks or electronic payment receipts reflecting the 
payment of the claim by the insurance carrier; and any other pertinent 
written record relating to the collateral protection insurance claim.] 

[(V) Credit gap insurance claims. The supple-
mental insurance records for credit gap insurance claims must include 
the gap insurance claim form; proof of loss and settlement check from 
the retail buyer's basic comprehensive, collision, or uninsured/under-
insured policy or other parties' liability insurance policy for the set-
tlement of the insured total loss of the motor vehicle; documents that 
provide verification of the retail buyer's primary insurance deductible; 
if the accident was investigated by a law enforcement officer, a copy of 
the offense or police report filed in connection with the total loss of the 
motor vehicle; if the accident was not investigated by a law enforce-
ment officer, a copy of any law enforcement crash report form filed in 
connection with the total loss of the motor vehicle; and copies of the 
checks reflecting the settlement amount paid by the licensee for the gap 
insurance claim.] 

[(M) for a retail installment sales transaction involving 
the cancellation of a full or partial balance under a debt cancellation 
agreement for total loss or theft of an ordinary vehicle:] 

[(i) the licensee must maintain copies of the follow-
ing records on debt cancellation agreements for total loss or theft of 
ordinary vehicles that include insurance coverage as part of the retail 
buyer's responsibility to the holder:] 

[(I) supplemental claim records supporting the 
settlement or denials of claims reported in the debt cancellation agree-
ment loss records provided by paragraph (7) of this subsection includ-
ing the debt cancellation request form;] 

[(II) proof of loss and settlement payment from 
the retail buyer's primary comprehensive, collision, or uninsured/un-
derinsured policy or other parties' liability insurance policy for the set-
tlement of the insured total loss of the motor vehicle;] 

[(III) documents that provide verification of the 
retail buyer's primary insurance deductible;] 

[(IV) if the accident was investigated by a law 
enforcement officer, a copy of the offense or police report filed in con-
nection with the total loss of the motor vehicle;] 

[(V) if the accident was not investigated by a law 
enforcement officer, a copy of the Texas Department of Public Safety's 
"Crash Report" (Form CR-2) filed in connection with the total loss of 
the motor vehicle; and] 

[(VI) evidence of the credit for the debt cancella-
tion applied to the account or a copy of the check reflecting the balance 
canceled by the licensee; or] 

[(ii) the licensee must maintain copies of the follow-
ing records on debt cancellation agreements for total loss or theft of 
ordinary vehicles in which the holder bears complete responsibility for 
the balance canceled after the total loss or theft:] 

[(I) if the accident was investigated by a law en-
forcement officer, a copy of the offense or police report filed in con-
nection with the total loss of the motor vehicle;] 

[(II) if the accident was not investigated by a law 
enforcement officer, a copy of the Texas Department of Public Safety's 
"Crash Report" (Form CR-2) filed in connection with the total loss of 
the motor vehicle; and] 

[(III) any records relating to the denial of the 
cancellation of the balance under the debt cancellation agreement for 
total loss or theft of any ordinary vehicle.] 

[(N) for a retail installment sales transaction where sep-
arate disclosures are required by federal or state law including the fol-
lowing:] 

[(i) a transaction where disclosures required by the 
Truth in Lending Act are not incorporated into the text of the retail in-
stallment sales contract and the credit was extended for primarily for 
personal, family, or household purposes, a copy of the Truth in Lend-
ing statement required by Regulation Z, Truth in Lending, 12 C.F.R. 
§1026.18;] 

[(ii) a transaction involving a cosigner, the notice to 
cosigner required by the Federal Trade Commission's Credit Practices 
Trade regulation, 16 C.F.R. §444.3.] 

[(O) for a retail installment sales transaction that has 
been repaid in full, evidence of the discharge or release of lien as pre-
scribed by 43 TAC §217.106 (relating to Discharge of Lien).] 

[(P) for a retail installment sales transaction involving 
a repossession, the records required by subsection (f) of this section.] 

[(Q) for a retail installment sales transaction in which 
the licensee agrees to defer all or part of one or more payments:] 

[(i) a copy of any written deferment agreement; and] 

[(ii) any written notice to the retail buyer regarding 
a deferment under Texas Finance Code, §348.114(c).] 

[(R) for a retail installment sales transaction involving 
the sale of a trade-in credit agreement under Texas Finance Code, 
§348.125:] 

[(i) a copy of the trade-in credit agreement and any 
written notice or disclosure provided to the retail buyer;] 

[(ii) evidence of the contractual liability reimburse-
ment policy in effect at the time of the trade-in credit agreement, as 
required by Texas Finance Code, §348.125(c); and] 
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[(iii) documentation of any refund provided upon 
cancellation of a trade-in credit agreement.] 

[(S) for a retail installment sales transaction in which a 
retail buyer requests or receives a benefit under a trade-in credit agree-
ment under Texas Finance Code, §348.125:] 

[(i) a copy of the trade-in credit agreement;] 

[(ii) evidence of the amount of any credit applied 
under the trade-in credit agreement; and] 

[(iii) any documentation used to process a claim, in-
cluding:] 

[(I) any proof of insurance settlement documents 
obtained from the retail buyer;] 

[(II) any accident record or vehicle condition re-
port obtained to process a claim; and] 

[(III) any supplemental claim records supporting 
the approval or denial of the claim.] 

[(T) for a retail installment sales transaction in which 
a retail buyer requests or receives a benefit under a depreciation 
benefit optional member program under Texas Occupations Code, 
§1304.003(a)(2)(C):] 

[(i) evidence of the amount of any credit applied un-
der the depreciation benefit optional member program; and] 

[(ii) any documentation obtained by the licensee to 
process the benefit.] 

[(U) any conditional delivery agreement signed by the 
retail buyer or provided to the retail buyer.] 

(3) Account record for each retail installment sales contract 
(including payment and collection contact history). A licensee that 
holds, services, or collects on retail installment contracts must maintain 
a separate electronic or paper record [must be maintained] covering 
each retail installment sales contract. The electronic or paper account 
record must be readily available by reference to either a retail buyer's 
name or account number. 

(A) Required information. The account record for each 
retail installment sales contract must contain at least the following in-
formation, unless stated otherwise: 

(i) account number as recorded in the retail install-
ment sales transaction report; 

(ii) date of contract; 

(iii) name and address of retail buyer; 

(iv) payment history information: 

(I) itemized payment entries showing date pay-
ment received; dual postings are acceptable if date of posting is other 
than date of receipt; 

(II) for a transaction using the true daily earnings 
method, if requested during an examination or investigation, a break-
down for each payment showing the amount applied toward principal, 
time price differential, late charges, and any other charges; 

(III) if requested during an examination or inves-
tigation, a payoff amount that denotes amounts applied to principal, 
time price differential, default, deferment, or other authorized charges; 

(v) for a retail installment sales contract where the 
licensee receives or issues a refund of insurance charges, debt cancella-
tion agreements, or authorized ancillary products, a licensee is respon-

sible for maintaining sufficient documentation of any refund including 
final entries and is also responsible for providing refunds to the retail 
buyer or correctly applying refunds to the retail buyer's account. Re-
fund amounts must be itemized to show: 

(I) time price differential refunded, if any; 

(II) the amount of any insurance charges re-
funded; 

(III) the amount of any debt cancellation agree-
ment fees refunded; 

(IV) the amount of any authorized ancillary prod-
ucts charges refunded; 

(vi) collection contact history, including a written 
record of: 

(I) all collection contacts made by a licensee with 
the retail buyer or any other person in connection with the collection 
of amounts due under a motor vehicle retail installment sales contract; 

(II) all collection contacts made by the retail 
buyer with the licensee in connection with the collection of amounts 
due under a motor vehicle retail installment sales contract; 

(III) for the collection contacts in subclauses (I) 
and (II) of this clause, the written record must include the date, method 
of contact, contacted party, person initiating the contact, and a summary 
of the contact; 

(IV) copies of individual collection notices or let-
ters or references to standard collection letters sent to the retail buyer. 

(B) Recommended information. In addition to the re-
quired information under subparagraph (A) of this paragraph, it is rec-
ommended that the account record for each retail installment sales con-
tract contain the following information: 

(i) retail installment sales contract payment sched-
ule and terms itemized to show: 

(I) number of installments; 

(II) due date of installments; 

(III) amount of each installment; and 

(IV) maturity date; 

(ii) telephone number of retail buyer; 

(iii) names and addresses of co-retail buyer or other 
obligors, if any; 

(iv) amount financed; 

(v) total time price differential charge; 

(vi) total of payments; 

(vii) amount of premium charges for insurance prod-
ucts; 

(viii) amount of fees charged for debt cancellation 
agreements. 

(C) Corrective entries. A licensee may make corrective 
entries to the account record for each retail installment sales contract 
if the corrective entry is justified. A licensee must maintain the reason 
and supporting documentation for each corrective entry made to the 
account record. The reason for the corrective entry may be recorded 
in the collection contact history of the account record. The support-
ing documentation justifying the corrective entry can be maintained in 
the individual account record for each retail installment sales contract 
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or properly stored and indexed in a licensee's optically imaged record-
keeping system. If a licensee manually maintains the account record, 
the licensee must properly correct an improper entry by drawing a sin-
gle line through the improper entry and entering the correct information 
above or below the improper entry. No erasures or other obliterations 
may be made on the payments received or collection contact history 
section of the manual account record for each retail installment sales 
contract. 

(4) Assignment information. 

(A) Required information. Assignment information 
must cover any Texas Finance Code, Chapter 348 retail installment 
sales contract made by or acquired by the licensee that is assigned 
from its licensed [or registered] location. The assignment information 
must show the name of the retail buyer, the account number or other 
unique number given to the retail buyer, the date of assignment, and 
the name and address to which the accounts are assigned. 

(B) Electronic recordkeeping systems. If a licensee is 
able to produce an assignment report containing the required informa-
tion provided in subparagraph (A) of this paragraph electronically with-
out any additional programming costs, the licensee must produce the 
report upon request. If the licensee's software programs are unable to 
produce an assignment report containing the required information pro-
vided in subparagraph (A) of this paragraph, the licensee may main-
tain assignment information for each individual retail installment sales 
transaction in the retail installment sales transaction file. A licensee 
must be able to access assignment information for a specific transac-
tion as requested by the commissioner's representative. 

(C) Manual recordkeeping systems. If a licensee is not 
able to produce an assignment report as provided in subparagraph (B) 
of this paragraph, the licensee may maintain assignment information 
for each individual retail installment sales transaction in the retail in-
stallment sales transaction file. A licensee must be able to access as-
signment information for a specific transaction as requested by the 
commissioner's representative. 

(D) Securitization or financing exception. If the servic-
ing rights are retained by the licensee, then the licensee is not required 
to include in the assignment report retail installment sales transactions 
that were assigned to a legal entity as part of a securitization agreement. 
A licensee is also not required to include in the assignment report retail 
installment sales transactions that have been pledged as collateral for a 
bona fide financing arrangement to the licensee. 

(5) General business and accounting records. General 
business and accounting records concerning retail installment sales 
transactions must be maintained. The licensee is not required to 
produce information protected under the attorney-client privilege or 
work product privilege. The business and accounting records must 
include receipts, documents, or other records for each disbursement 
made by the licensee at the retail buyer's direction or request, on his 
behalf, or for his benefit, that is charged to the retail buyer, including: 

(A) for a retail seller, the Texas Comptroller of Pub-
lic Accounts' Dealer Motor Vehicle Inventory Tax Statement (Form 
50-246); 

(B) for a retail seller, the Texas Comptroller of Pub-
lic Accounts' Texas Motor Vehicle Seller-Financed Sales Tax Report 
(Form 14-117); and 

(C) repossession, sequestration, disposition, or legal 
fees relating to repossession, sequestration, or disposition. 

(6) Insurance loss records. Each licensee who negotiates 
or transacts the filing of insurance claims must maintain a register or 

be able to generate a report, electronic or paper, reflecting informa-
tion to the extent received by the licensee on credit life, credit accident 
and health, credit property, credit involuntary unemployment, and sin-
gle-interest insurance claims whether paid or denied by the insurance 
carrier. If the reason for the denial of a credit life insurance or credit 
accident and health insurance claim is based upon the medical records 
of the retail buyer, supplemental records supporting the denial of the 
claim must be made available upon request. 

(7) Debt cancellation agreement for total loss or theft loss 
records. Each licensee who cancels entire balances or who cancels only 
partial balances under debt cancellation agreements must maintain a 
register or be able to generate a report, paper or electronic, that reflects 
agreements that were either satisfied or denied. This register or report 
must show the name of the retail buyer, the account number, an indi-
cation of whether the agreement was satisfied or denied (e.g., "paid," 
"denied"), and the date of satisfaction or denial. 

(8) Adverse action records. Each licensee must maintain 
adverse action records regarding all applications relating to Texas Fi-
nance Code, Chapter 348 retail installment sales transactions. Adverse 
action records must be maintained according to the record retention re-
quirements contained in Regulation B, Equal Credit Opportunity Act, 
12 C.F.R. §1002.12(b). The current retention periods are 25 months for 
consumer credit and 12 months for business credit. 

(9) Trade-in credit agreement records. Each licensee that 
enters a trade-in credit agreement or provides a benefit in connection 
with a trade-in credit agreement must: 

(A) maintain a copy of any contractual liability reim-
bursement policy related to the trade-in credit agreement, as required 
by Texas Finance Code, §348.125(c); and 

(B) maintain a register or be able to generate a report, 
paper or electronic, that reflects agreements that were either satisfied or 
denied. This register or report must show the name of the retail buyer, 
the account number, and the date of satisfaction or denial. 

(10) Retention and availability of records. All books and 
records required by this subsection must be available for inspection at 
any time by Office of Consumer Credit Commissioner staff, and must 
be retained for a period of four years from the date of the contract, two 
years from the date of the final entry made thereon, whichever is later, 
or a different period of time if required by federal law. Upon notifica-
tion of an examination pursuant to Texas Finance Code, §348.514(f), 
the licensee must be able to produce or access required books and 
records within a reasonable time at the licensed location or registered 
office specified on the license. The records required by this subsection 
must be available or accessible at an office in the state designated by 
the licensee except when the retail installment sales transactions are 
transferred under an agreement which gives the commissioner access 
to the documents. Documents may be maintained out of state if the 
licensee has in writing acknowledged responsibility for either making 
the records available within the state for examination or by acknowl-
edging responsibility for additional examination costs associated with 
examinations conducted out of state. 

(f) Repossession records for licensees that repossess vehicles. 

(1) Repossession report. A licensee must be able to access 
or produce a list of all retail installment sales transactions involving 
repossession by the licensee. If the list of repossessions is accessed 
through an electronic system, the licensee must be able to generate a 
separate report of repossessions. If the repossession report is main-
tained under a manual recordkeeping system, the licensee must main-
tain a current list of accounts in repossession. A manual repossession 
report must be updated within a reasonable time from the date of repos-
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session. The repossession report must include the retail buyer's name, 
account number, and date of repossession. If accounts have been sub-
sequently assigned, the assignment must be noted in the repossession 
report as well as on the record of assigned accounts as prescribed in 
subsection (e)(4) of this section. 

(2) Required information. For a retail installment sales 
transaction involving the repossession of the vehicle, the following 
records must be maintained, unless otherwise specified: 

(A) a condition report indicating the condition of the 
collateral, if prepared by the licensee, the licensee's agent, or any inde-
pendent contractor hired to perform the repossession; 

(B) any invoices or receipts for any reasonable and au-
thorized out-of-pocket expenses that are assessed to the buyer and in-
curred in connection with the repossession or sequestration of the vehi-
cle including cost of storing, reconditioning, and reselling the vehicle; 

(C) for a vehicle disposed of in a public or private sale 
as permitted by the Texas Business and Commerce Code, §9.610, the 
following documents: 

(i) one of the three following notices: 

(I) for a transaction not involving consumer 
goods, a copy of any Notification of Disposition of Collateral letter 
sent to the retail buyer and other obligors as required by Texas Busi-
ness and Commerce Code, §9.613; 

(II) for a transaction involving consumer goods, 
a copy of any Notice of Our Plan to Sell Property as sent to the retail 
buyer and other obligors as required by Texas Business and Commerce 
Code, §9.614; or 

(III) a copy of the waiver of the notice of in-
tended disposition prescribed by subclause (I) or (II) of this clause, as 
applicable, signed by the retail buyer and other obligors after default; 

(ii) copies of evidence of the type or manner of pri-
vate sale that was conducted. These records must show that the manner 
of the disposition was commercially reasonable, such as circumstances 
surrounding a dealer only auction, internet sale or other type of private 
disposition; 

(iii) copies of evidence of the type or manner of pub-
lic sale that was conducted. These records must show that the manner 
of the disposition was commercially reasonable, such as documentation 
of the date, place, manner of sale of the vehicle, and amounts received 
for disposition of the vehicle; 

(iv) the bill of sale showing the name and address of 
the purchaser of the repossessed collateral and the purchase price of the 
vehicle; 

(v) for a disposition or sale of collateral creating a 
surplus balance, a copy of the check representing the payment of the 
surplus balance paid to the retail buyer or other person entitled to the 
surplus; 

(vi) for a disposition or sale of collateral resulting 
in a surplus or deficiency, a copy of the explanation of calculation of 
surplus or deficiency as required by Texas Business and Commerce 
Code, §9.616, if applicable; 

(vii) a copy of the waiver of the deficiency letter if 
the retail seller elects to waive the deficiency balance in lieu of sending 
the explanation of calculation of surplus or deficiency form, if applica-
ble; 

(D) for a vehicle disposed of using the strict foreclo-
sure method as permitted by the Texas Business and Commerce Code, 
§9.620 and §9.621, the following documents: 

(i) one of the three following notices; 

(I) for a transaction not involving consumer 
goods and where less than 60% of the cash price of the vehicle has 
been paid, a copy of the notice of proposal to accept collateral in full 
or partial satisfaction of the obligation; 

(II) for a transaction involving consumer goods, 
a copy of the notice of proposal to accept collateral in full satisfaction 
of the obligation; or 

(III) for a transaction where more than 60% of 
the cash price of the vehicle has been paid, a copy of the debtor or 
obligor's waiver of compulsory disposition of collateral signed by the 
retail buyers and other obligors after default; 

(ii) for a transaction where the retail buyer rejects 
the offer under clause (i)(I) or (II) of this subparagraph, a copy of the 
retail buyer's signed objection to retention of the collateral; 

(iii) copies of the records reflecting the partial or to-
tal satisfaction of the obligation; and 

(E) for a vehicle disposed by another authorized method 
pursuant to the Texas Business and Commerce Code, Chapter 9, a copy 
of any and all records or documents relating to the disposition of the 
collateral 

(g) Information security program. A licensee must maintain 
written policies and procedures for an information security program to 
protect retail buyers' customer information, as required by the Federal 
Trade Commission's Safeguards Rule, 16 C.F.R. part 314. If a licensee 
maintains customer information concerning 5,000 or more consumers, 
then the licensee must maintain a written incident response plan and 
written risk assessments, as required by 16 C.F.R. §314.4. 

(h) Data breach notifications. A licensee must maintain the 
text of any data breach notification provided to retail buyers, including 
any notification under Texas Business & Commerce Code, §521.053, 
for a period of four years from the date of the notification. A licensee 
must maintain any data breach notification provided to a government 
agency, including any notification provided to the Office of the Attor-
ney General under Texas Business & Commerce Code, §521.053, for 
a period of four years from the date of the notification. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 16, 
2026. 
TRD-202604397 
Matthew Nance 
General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 

CHAPTER 90. CHAPTER 342, PLAIN 
LANGUAGE CONTRACT PROVISIONS 
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The Finance Commission of Texas (commission) proposes 
amendments to §90.104 (relating to Non-Standard Contract Fil-
ing Procedures), §90.203 (relating to Model Clauses), §90.204 
(relating to Model Contracts; Permissible Changes), §90.403 
(relating to Model Clauses), and §90.404 (relating to Model 
Contracts; Permissible Changes); and proposes the repeal of 
§90.501 (relating to Purpose), §90.502 (relating to Contract 
Provisions), §90.503 (relating to Model Clauses), §90.504 
(relating to Model Contracts; Permissible Changes), §90.601 
(relating to Purpose), §90.602 (relating to Contract Provisions), 
§90.603 (relating to Model Clauses), and §90.604 (relating to 
Model Contracts; Permissible Changes) in 7 TAC Chapter 90, 
concerning Chapter 342, Plain Language Contract Provisions. 
Summary of Proposed Rule Changes 

The rules in 7 TAC Chapter 90 govern plain language contracts 
for regulated lenders. In general, the purpose of the proposed 
rule changes to 7 Chapter 90 is to implement changes result-
ing from the commission's review of the chapter under Texas 
Government Code, §2001.039. The proposed rule changes also 
incorporate recommendations from the Texas Regulatory Effi-
ciency Office. 
Proposed amendments to §90.104 would adjust the maximum 
Flesch-Kincaid grade level for certain loan contracts. Under 
Texas Finance Code, §341.502(a), consumer loan contracts 
under Texas Finance Code, Chapter 342 must be "written in 
plain language designed to be easily understood by the average 
consumer." Under Texas Finance Code, §341.502(b), if a reg-
ulated lender uses a loan contract other than a model contract 
adopted by the commission, then the lender must submit the 
contract to the OCCC for review. Currently, §90.104 describes 
the requirements for submitting these non-standard contracts to 
the OCCC. The rule includes maximum Flesch-Kincaid grade 
levels for loan contracts. The Flesch-Kincaid grade level is a 
standard measure of readability corresponding to grade level, 
based on average sentence length and complexity. Proposed 
amendments to §90.104(c)(4) would adjust the maximum 
Flsech-Kincaid grade level score from 8 to 9 for loan contracts 
under Chapter 342, Subchapter F. The OCCC understands that 
the rule's current maximum grade level has created difficulties 
in preparing compliant Subchapter F loan contracts, and has 
limited lenders' ability to modernize their contracts while also 
including statutorily required disclosures. Adjusting the grade 
level to 9 would align the Subchapter F requirement with the 
requirement for Subchapter E loan contracts, while still helping 
to ensure that the loan contracts can be understood by the 
average consumer. 
Proposed amendments to §90.203 would consolidate two 
versions of a model clause into a single figure. Currently, 
§90.203(b)(2) contains two different versions of the itemization 
of amount financed for Subchapter E loan contracts: one for 
loans where the administrative fee is financed, and one for loans 
where the administrative fee is paid in cash. The proposed 
amendments at §90.203(b)(2) would create a new figure with 
brackets showing the additional text if the administrative fee is 
paid in cash. The new figure would combine current figures 
7 TAC §90.203(b)(2)(A) and 7 TAC §90.203(b)(2)(B) while 
maintaining lenders' ability to use both versions of the clause. 
Proposed amendments to §90.204 would revise the model con-
tract for a Subchapter E true daily earnings loan. In the model 
contract at §90.204(a)(8), the proposed amendments would re-
move strikethrough text that was inadvertently left in the contract 
in a previous revision. 

Proposed amendments to §90.403 would revise the model 
clause that contains the definition of "Electronic Funds Transfer" 
for a second-lien home equity loan security document. The 
amendments would streamline the definition by citing to the 
definition of "electronic fund transfer" under the Electronic Fund 
Transfer Act, 15 U.S.C. §1693a(7), and Regulation E, 12 C.F.R. 
§1005.3(b). A corresponding change would be made to the 
definition of "Electronic Funds Transfer" in the model contract 
located at §90.404(a)(9). 
The proposal would repeal §90.501 through §90.604, which 
contain model clauses and contracts for second-lien purchase 
money loans and home improvement loans. The OCCC un-
derstands that regulated lenders do not commonly use these 
provisions for Chapter 342 loans. 
Fiscal Impact 

Mirand Diamond, Director of Licensing, Finance and Human Re-
sources, has determined that for the first five-year period the pro-
posed rule changes are in effect, there will be no fiscal implica-
tions for state or local government as a result of administering 
the rule changes. 
Public Benefits and Costs 

Christine Graham, Director of Consumer Protection, has deter-
mined that for each year of the first five years the proposed rule 
changes are in effect, the public benefits anticipated as a result 
of the changes will be that the commission's rules will be more 
easily understood by licensees required to comply with the rules, 
and that licensees will experience fewer burdens in preparing 
loan contracts that comply with the rules, while also continuing to 
ensure that loan contracts are easily understood by consumers. 
The OCCC does not anticipate economic costs to persons who 
are required to comply with the rule changes as proposed. 
The OCCC is not aware of any adverse economic effect on small 
businesses, micro-businesses, or rural communities resulting 
from this proposal. But in order to obtain more complete informa-
tion concerning the economic effect of these rule changes, the 
OCCC invites comments from interested stakeholders and the 
public on any economic impacts on small businesses, as well 
as any alternative methods of achieving the purpose of the pro-
posal while minimizing adverse impacts on small businesses, 
micro-businesses, and rural communities. 
Government Growth Impact 

During the first five years the proposed rule changes will be in 
effect, the rules will not create or eliminate a government pro-
gram. Implementation of the rule changes will not require the 
creation of new employee positions or the elimination of exist-
ing employee positions. Implementation of the rule changes will 
not require an increase or decrease in future legislative appro-
priations to the OCCC, because the OCCC is a self-directed, 
semi-independent agency that does not receive legislative ap-
propriations. The proposal does not require an increase or de-
crease in fees paid to the OCCC. The proposal would not create 
a new regulation. The proposal would not expand an existing 
regulation. The proposal would limit current §90.104 by adjust-
ing the maximum Flesch-Kincaid grade level for Chapter 342, 
Subchapter F loan contracts. The proposal would repeal current 
§§90.501 - 90.504, and §§90.601 - 90.604. The proposed rule 
changes do not increase or decrease the number of individuals 
subject to the rule's applicability. The agency does not anticipate 
that the proposed rule changes will have an effect on the state's 
economy. 
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Public Comments 

In July 2026, the OCCC issued an advance notice of rule review, 
seeking informal feedback on the rule review. The OCCC re-
ceived two informal comments on the advance notice: one from 
an association of consumer lenders and one from a regulated 
lender. Both informal comments support adjusting Flesch-Kin-
caid grade level requirements for non-standard loan contracts. 
Notice of the review of 7 TAC Chapter 90 was published in the 
Texas Register on August 7, 2026 (51 TexReg 5255). The com-
mission did not receive any official comments in response to the 
notice published in the Texas Register. 
The OCCC distributed an early precomment draft of proposed 
changes to interested stakeholders for review, and then held a 
stakeholder meeting and webinar regarding the rule changes. 
The OCCC received one informal precomment on the rule text 
draft from an association of consumer lenders. The informal pre-
comment supports the proposal to adjust the Subchapter F max-
imum Flesch-Kincaid grade level from 8 to 9. 
Comments on the proposal may be submitted in writing to 
Matthew Nance, General Counsel, Office of Consumer Credit 
Commissioner, 2601 North Lamar Boulevard, Austin, Texas 
78705 or by email to rule.comments@occc.texas.gov. The 
commission invites any comments with information related to 
the cost, benefit, or effect of the proposed rule changes, includ-
ing any applicable data, research, or analysis, from any person 
required to comply with the proposed rule changes or any other 
interested person. To be considered, a written comment must 
be received on or before the 30th day after the date the proposal 
is published in the Texas Register. After the 30th day after the 
proposal is published in the Texas Register, no further written 
comments will be considered or accepted by the commission. 
SUBCHAPTER A. GENERAL PROVISIONS 
7 TAC §90.104 

Statutory Authority and Affected Provisions 

The rule changes are proposed under Texas Finance Code, 
§341.502, which authorizes the commission to adopt rules 
governing the form of plain language contracts for regulated 
loans. In addition, Texas Finance Code, §11.304 authorizes the 
Finance Commission to adopt rules necessary to supervise the 
OCCC and ensure compliance with Texas Finance Code, Title 
4. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapter 341. 
§90.104. Non-Standard Contract Filing Procedures. 

(a) - (b) (No change.) 

(c) Contract filing requirements. Copies of the loan contract 
must be submitted in accordance with the OCCC's instructions and the 
following requirements: 

(1) - (3) (No change.) 

(4) Maximum Flesch-Kincaid score. The maximum 
Flesch-Kincaid Grade Level scores for Chapter 342 contract filings 
are: 

[(A) grade 8 for Subchapter F (signature loans);] 

(A) [(B)] grade 9 for Subchapter E (secured installment 
loans) and Subchapter F (signature loans); 

(B) [(C)] grade 10 for Subchapter G, computed by scor-
ing the note and security document in one continuous Microsoft Word 
document (home equity loans[, second lien purchase money loans, and 
second lien home improvement contracts]). 

(d) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 16, 
2026. 
TRD-202604398 
Matthew Nance 
General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 

SUBCHAPTER B. SECURED CONSUMER 
INSTALLMENT LOANS (SUBCHAPTER E) 
7 TAC §90.203, §90.204 

The rule changes are proposed under Texas Finance Code, 
§341.502, which authorizes the commission to adopt rules 
governing the form of plain language contracts for regulated 
loans. In addition, Texas Finance Code, §11.304 authorizes the 
Finance Commission to adopt rules necessary to supervise the 
OCCC and ensure compliance with Texas Finance Code, Title 
4. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapter 341. 
§90.203. Model Clauses. 

(a) (No change.) 

(b) Model clauses for a Chapter 342, Subchapter E secured 
consumer installment loan contract. 

(1) (No change.) 

(2) Itemization of amount financed box. Two model 
clauses for the itemization of amount financed are presented in this 
paragraph. One is for use when the licensee finances an administrative 
fee. The other is for use when the administrative fee is paid in 
cash by the borrower. A licensee may delete portions applicable to 
any insurance premiums that are not financed and may also delete 
other inapplicable portions. The model clause options regarding the 
itemization of the amount financed read: 
Figure: 7 TAC §90.203(b)(2) 

[(A) For use when the administrative fee is financed:] 
[Figure: 7 TAC §90.203(b)(2)(A)] 

[(B) For use when the administrative fee is paid in 
cash:] 
[Figure: 7 TAC §90.203(b)(2)(B)] 

(3) - (28) (No change.) 

§90.204. Model Contracts; Permissible Changes. 
(a) A licensee may consider making the following types of 

changes to the secured consumer installment loans plain language 
model clauses: 
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♦ ♦ ♦ 

(1) - (7) (No change.) 

(8) A sample model contract using the true daily earnings 
method is presented in the following example. 
Figure: 7 TAC §90.204(a)(8) 
[Figure: 7 TAC §90.204(a)(8)] 

(9) (No change.) 

(b) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 16, 
2026. 
TRD-202604399 
Matthew Nance 
General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 

SUBCHAPTER D. SECOND LIEN HOME 
EQUITY LOANS (SUBCHAPTER G) 
7 TAC §90.403, §90.404 

The rule changes are proposed under Texas Finance Code, 
§341.502, which authorizes the commission to adopt rules 
governing the form of plain language contracts for regulated 
loans. In addition, Texas Finance Code, §11.304 authorizes the 
Finance Commission to adopt rules necessary to supervise the 
OCCC and ensure compliance with Texas Finance Code, Title 
4. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapter 341. 
§90.403. Model Clauses. 

(a) - (b) (No change.) 

(c) Model clauses for the security document for a Chapter 342, 
Subchapter G second lien home equity loan contract. 

(1) The model definitions section reads: 

(A) - (K) (No change.) 

(L) "Electronic Funds Transfer" has the meaning as-
signed to "electronic fund transfer" by the Electronic Fund Transfer 
Act (15 U.S.C. §1693a(7)) and Regulation E (12 C.F.R. §1005.3(b)), 
as amended. [means any transfer of funds, other than a transaction 
originated by check, draft, or similar paper instrument, which is initi-
ated through an electronic terminal, telephonic instrument, computer, 
or magnetic tape so as to order, instruct, or authorize a financial insti-
tution to debit or credit an account. The term includes point-of-sale 
transfers, automated teller machine transactions, transfers initiated by 
telephone, wire transfers, and automated clearinghouse transfers.] 

(M) - (R) (No change.) 

(2) - (37) (No change.) 

§90.404. Model Contracts; Permissible Changes. 

(a) A licensee may consider making the following types of 
changes to the second lien home equity loans plain language model 
clauses: 

(1) - (8) (No change.) 

(9) A sample model security document is presented in the 
following example. 
Figure: 7 TAC §90.404(a)(9) 
[Figure: 7 TAC §90.404(a)(9)] 

(b) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 16, 
2026. 
TRD-202604400 
Matthew Nance 
General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 

SUBCHAPTER E. SECOND LIEN PURCHASE 
MONEY LOANS (SUBCHAPTER G) 
7 TAC §§90.501 - 90.504 

The rule changes are proposed under Texas Finance Code, 
§341.502, which authorizes the commission to adopt rules 
governing the form of plain language contracts for regulated 
loans. In addition, Texas Finance Code, §11.304 authorizes the 
Finance Commission to adopt rules necessary to supervise the 
OCCC and ensure compliance with Texas Finance Code, Title         
4. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapter 341. 
§90.501. Purpose. 

§90.502. Contract Provisions. 

§90.503. Model Clauses. 

§90.504. Model Contracts; Permissible Changes. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 16, 
2026. 
TRD-202604401 
Matthew Nance 
General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 936-7660 
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SUBCHAPTER F. SECOND LIEN HOME 
IMPROVEMENT CONTRACTS (SUBCHAPTER 
G) 
7 TAC §§90.601 - 90.604 

The rule changes are proposed under Texas Finance Code, 
§341.502, which authorizes the commission to adopt rules 
governing the form of plain language contracts for regulated 
loans. In addition, Texas Finance Code, §11.304 authorizes the 
Finance Commission to adopt rules necessary to supervise the 
OCCC and ensure compliance with Texas Finance Code, Title 
4. 
The statutory provisions affected by the proposal are contained 
in Texas Finance Code, Chapter 341. 
§90.601. Purpose. 

§90.602. Contract Provisions. 

§90.603. Model Clauses. 

§90.604. Model Contracts; Permissible Changes. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 16, 
2026. 
TRD-202604403 
Matthew Nance 
General Counsel 
Office of Consumer Credit Commissioner 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 936-7660 

♦ ♦ ♦ 
TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 1. GENERAL LAND OFFICE 

CHAPTER 15. COASTAL AREA PLANNING 
SUBCHAPTER A. MANAGEMENT OF THE 
BEACH/DUNE SYSTEM 
31 TAC §§15.24, 15.31, 15.33 

The General Land Office (GLO) proposes amendments to 31 
Texas Administrative Code (TAC) §15.24, relating to Certifica-
tion Status of the City of Port Aransas Dune Protection and 
Beach Access Plan, §15.31 relating to Certification Status of 
the City of Corpus Christi Dune Protection and Beach Access 
Plan, and §15.33 relating to Certification Status of the Nueces 
County Dune Protection and Beach Access Plan. 
The GLO is proposing new §§15.24(d), 15.31(f), and 15.33(m) 
to certify as consistent with state law amendments proposed by 
the City of Port Aransas, the City of Corpus Christi, and Nueces 
County to their local dune protection and beach access plans 
(Plans). The City of Port Aransas, City of Corpus Christi, and 
Nueces County have each requested approval to increase the 
beach user fee (BUF) to $20.00 per calendar year. 

Copies of the proposed Plan amendments can be obtained by 
contacting the GLO or the City of Port Aransas, City of Corpus 
Christi, and Nueces County. 
BACKGROUND AND ANALYSIS OF THE PROPOSED 
AMENDMENTS 

Pursuant to the Open Beaches Act, Texas Natural Resources 
Code (TNRC) Chapter 61; the Dune Protection Act, TNRC Chap-
ter 63; TNRC § 33.607, and 31 TAC §§15.3, 15.7, and 15.17, a 
local government with jurisdiction over Gulf Coast beaches must 
submit any proposed amendments to its Plan to the GLO for cer-
tification. If appropriate, the GLO will certify the Plan as con-
sistent with state law by amendment of a rule, as authorized in 
TNRC §§61.011(d)(5), 61.015(b), and 63.121. The certification 
by rule reflects the state's certification of the Plan; however, the 
text of the Plan is not adopted by the GLO, as provided in 31 
TAC §15.3(o)(4). 
On August 11, 2026, the City of Corpus Christi passed Ordinance 
No. 26-1118 to amend its Plan to increase their beach user fee 
from $12.00 per calendar year to $20.00 per calendar year. On 
August 12, 2026, the City of Port Aransas passed Resolution No. 
2026-R34 to amend its dune protection and beach access plan 
to increase their beach user fee from $12.00 per calendar year 
to $20.00 per calendar year. On September 9, 2026, the Nueces 
County passed Commissions Court Order No. 20260526 09-09 
to amend its dune protection and beach access plan to increase 
their beach user fee from $12.00 per calendar year to $20.00 per 
calendar year. 
Free beach parking areas will continue to be provided in the City 
of Port Aransas from the jetties to Lantana Drive and from Beach 
Marker 52 to Beach Marker 58, in the City of Corpus Christi from 
Beach Access Road 2 to Mustang Island State Park and at the 
Windward parking lot behind the Michael J. Ellis Seawall, and 
in Nueces County at I.B. Magee Park and adjacent to Bob Hall 
Pier. 
The City of Corpus Christi, City of Port Aransas, and Nueces 
County have each indicated that the proposed BUF increase is 
necessary due to the continuous rise of expenses for beach-re-
lated services, such as litter abatement and maintaining sanitary 
restrooms, and to support the cost of new amenities and public 
beach access improvements. The expenses for beach-related 
services in each jurisdiction have been exceeding the BUF rev-
enues collected within the same timeframe. According to the 
City of Corpus Christi, collected BUF revenues in 2025 cov-
ered less than half of the City's eligible beach-related services. 
The cost of providing beach-related services in the City of Port 
Aransas, such as beach cleaning and maintenance, sanitation 
and trash collection, and lifeguard and safety operations, has ex-
ceeded annual BUF revenues by at least $1 million annually for 
the past five years. Similarly, the total expenses for beach-re-
lated services in Nueces County over the past five years has 
exceeded the total revenues from BUF. The increased BUF will 
be used by each jurisdiction to support these ongoing beach-re-
lated services, while providing revenues to expand public facili-
ties and services to beachgoers and to support beach nourish-
ment long-term. 
The City of Corpus Christi estimates receiving $2.2 million in 
revenues each year from the increased BUF and spending 
at least $3 million annually on expenses for beach-related 
services. According to the City of Corpus Christi, in the short 
term, the funds from the proposed BUF increase will be used 
to support expanded beach rescue operations, add new public 
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restrooms and a beach rescue facility on Zahn Road, maintain 
a new public beach access road, replace beach maintenance 
vehicles, and maintain the Michael J Ellis Seawall and associ-
ated beach amenities. These short-term projects are estimated 
to cost a total of over $3 million. In the long term, the City of 
Corpus Christi has stated that the increase in BUF will be used 
for future beach nourishment projects and to add additional 
public restrooms and parking, which may include purchasing 
land. Future possible beach nourishment is still in the planning 
phases and could cost tens of millions depending on the source 
of the sand and the placement method, and the City estimates 
that purchasing land and constructing new public restrooms and 
parking may cost approximately $2 million. 
The City of Port Aransas has stated that the funds from the in-
creased BUF will be used in the short term to extend beach 
rescue operations and lifeguard towers further south, maintain 
a newly constructed beach access road, and replace damaged 
beach operations equipment. In the long-term, the City of Port 
Aransas has stated that the increase in BUF will be used for 
future beach nourishment projects and to further expand the in-
frastructure and operations associated with beach rescue, which 
may include permanent facilities and additional lifeguard towers, 
equipment, and staff. With the increase in beach-related ser-
vices and facilities to be provided to beachgoers by the City of 
Port Aransas, the City projects that the expenses for beach-re-
lated services will continue to surpass BUF revenues after the 
BUF increase. The City of Port Aransas estimates receiving 
$3.3 million in annual BUF revenues and spending over $4 mil-
lion each year on beach-related services, which does not include 
costs associated with designing, planning, permitting, and con-
structing a beach nourishment project. 
According to Nueces County, the funds from the increased BUF 
will be used in the short term to repair a damaged beach ac-
cess parking area, rebuild a public dune walkover, and replace 
beach operations equipment. In the long term, the County plans 
to use the funds from the BUF increase to support beach nour-
ishment activities and to rebuild public beach restrooms to meet 
current FEMA and accessibility requirements. The County antici-
pates receiving approximately $991k in BUF revenues each year 
and spending $950k annually on routine beach cleaning and 
maintenance and $490k annually on short-term beach improve-
ment projects and equipment replacement. The County has 
stated that their long-term goal of rebuilding four public beach 
restrooms will likely cost $2 million per restroom (for a total of $8 
million), and nourishing the beach may cost over $10 million. 
Based on the information provided by the City of Corpus Christi, 
City of Port Aransas, and Nueces County, the GLO has deter-
mined that the BUF increase is reasonable because it does not 
exceed the necessary and actual cost of providing reasonable 
beach-related facilities and services, including enhanced ameni-
ties, does not unfairly limit public use of and access to and from 
public beaches in any manner, and is consistent with 31 TAC 
§15.8 and the Open Beaches Act. 
FISCAL AND EMPLOYMENT IMPACTS 

Angela Sunley, Deputy Director for the GLO's Coastal Re-
sources Division, has determined that for each year of the first 
five years the amended rule as proposed is in effect, there will 
be minimal, if any, fiscal implications to the state government 
or local economy as a result of enforcing or administering the 
amended rules. 

Ms. Sunley has determined that the proposed amendments will 
not affect the costs of compliance for businesses as the pro-
posed changes relate to individual permits for parking on the 
beach and are not related to the permitting or restriction of busi-
ness activities. The impact of the fee increase is mitigated by 
existing intermittently spaced no-fee areas throughout each ju-
risdiction. 
The proposed rulemaking will have no adverse effects on local 
employment, and no impact statement is required pursuant to 
Texas Government Code §2001.022. 
PUBLIC BENEFIT 

Ms. Sunley has determined that the public will be affected by the 
increase of the BUF. Individuals will be required to pay larger an-
nual fees. However, the Plan for each jurisdiction includes no-fee 
areas of public beach parking as required by 31 TAC §15.8(h), 
thereby mitigating the impact of the BUF increase on individuals. 
Free beach parking areas will continue to be provided in the City 
of Port Aransas from the jetties to Lantana Drive and from Beach 
Marker 52 to Beach Marker 58, in the City of Corpus Christi from 
Beach Access Road 2 to Mustang Island State Park and at the 
Windward parking lot behind the Michael J. Ellis Seawall, and 
in Nueces County at I.B. Magee Park and adjacent to Bob Hall 
Pier. 
Ms. Sunley has determined that the BUF benefits the public and 
beachgoers because the increased fees are necessary for each 
jurisdiction to continue to fund and provide adequate and im-
proved beach-related services to the public. The BUF specifi-
cally benefits the public and beachgoers by funding beach-re-
lated services such as public beach restrooms, expanded beach 
rescue operations, the maintenance of new beach access roads, 
and beach nourishment. 
ENVIRONMENTAL REGULATORY ANALYSIS 

The GLO has evaluated the proposed rulemaking action in light 
of the regulatory analysis requirements of Texas Government 
Code §2001.0225 and determined that the action is not sub-
ject to §2001.0225 because it does not meet the definition of 
a "major environmental rule" as defined in the statute. "Major 
environmental rule" means a rule, the specific intent of which 
is to protect the environment or reduce risks to human health 
from environmental exposure and that may adversely affect in a 
material way the economy, a sector of the economy, productiv-
ity, competition, jobs, the environment, or the public health and 
safety of the state or a sector of the state. The proposed amend-
ments are not anticipated to adversely affect in a material way 
the economy, a sector of the economy, productivity, competition, 
jobs, the environment, or the public health and safety of the state 
or a sector of the state. The amendments are proposed under 
TNRC §§33.602, 33.607, 61.011, 61.015(b), 61.022 (b) & (c), 
63.091, and 63.121, which provide the GLO with the authority to 
adopt rules governing the preservation and enhancement of the 
public's right to use and access public beaches and to certify lo-
cal government beach access and use plans as consistent with 
state law. The proposed amendments do not exceed federal or 
state requirements. 
TAKINGS IMPACT ASSESSMENT 

The GLO has evaluated the proposed rulemaking in accordance 
with Texas Government Code §2007.043(b) and the Attorney 
General's Private Real Property Rights Preservation Act Guide-
lines to determine whether a detailed takings impact assessment 
is required. The GLO has determined that the proposed amend-
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ments do not affect private real property in a manner that re-
quires real property owners to be compensated as provided by 
the Fifth and Fourteenth Amendments to the United States Con-
stitution or Article I, §§17 and 19 of the Texas Constitution. The 
GLO has also determined that the proposed rulemaking would 
not affect any private real property in a manner that restricts or 
limits the owner's right to property or use of that property. GLO 
has therefore determined that the proposed rulemaking will not 
result in a taking of private property and that there are no ad-
verse impacts on private real property interests. 
GOVERNMENT GROWTH IMPACT STATEMENT 

The GLO prepared a Government Growth Impact Statement for 
this proposed rulemaking. Since the proposed rules simply cer-
tify amendments to the local dune protection and beach access 
plans for the City of Corpus Christi, City of Port Aransas, and 
Nueces County, they will not affect the operations of the GLO. 
The proposed rulemaking does not create or eliminate a govern-
ment program, will not require an increase or decrease in future 
legislative appropriations to the agency, will not require the cre-
ation of new employee positions nor eliminate current employee 
positions at the agency, nor will it require an increase or decrease 
in fees paid to the GLO. The proposed rule amendments do not 
create, limit, or repeal existing agency regulations, but rather cer-
tify the amendments to the local Plans as consistent with state 
law. The proposed rules do not increase or decrease the num-
ber of individuals subject to the rule's applicability. 
During the first five years that the proposed rules would be in 
effect, it is not anticipated that there will be an adverse impact 
on the state's economy. 
CONSISTENCY WITH COASTAL MANAGEMENT PROGRAM 

The proposed rulemaking is subject to the Coastal Management 
Program (CMP) as provided for in TNRC §33.2053 and 31 TAC 
§§29.11(a)(1)(J) and 29.11(c) (relating to Actions and Rules Sub-
ject to the CMP). GLO has reviewed this proposed action for 
consistency with CMP goals and policies in accordance with the 
regulations and has determined that the proposed action is con-
sistent with the applicable CMP goals and policies. The appli-
cable goals and policies are found at 31 TAC §26.12 (relating 
to Goals) and §26.26 (relating to Policies for Construction in the 
Beach/Dune System). The proposed rules are consistent with 
CMP policies in 31 TAC §26.26(a)(4) because they enhance and 
preserve the ability of the public, individually and collectively, to 
exercise rights of use and access to and from public beaches. 
PUBLIC COMMENT REQUEST 

To comment on the proposed rulemaking or its consistency with 
the CMP goals and policies, please send a written comment to 
Walter Talley, Texas Register Liaison, Texas General Land Of-
fice, P.O. Box 12873, Austin, Texas 78711, or email to walter.tal-
ley@glo.texas.gov. Written comments must be received no later 
than 5:00 p.m., thirty (30) days from the date of publication of 
this proposed rule amendment. 
STATUTORY AUTHORITY 

The amendments are proposed under TNRC §§33.602, 33.607, 
61.011, 61.015(b), 61.022 (b) & (c), 63.091, and 63.121, which 
provide the GLO with the authority to adopt rules governing the 
preservation and enhancement of the public's right to access and 
use public beaches and certification of local government beach 
access and dune protection plans as consistent with state law. 

TNRC §§33.602, 33.607, 61.011, 61.015(b), 61.022 (b) & (c), 
63.091, and 63.121 are affected by the proposed amendments. 
The GLO hereby certifies that the sections as adopted have been 
reviewed by legal counsel and found to be a valid exercise of the 
agency's authority. 
§15.24. Certification Status of City of Port Aransas Beach Dune Pro-
tection and Beach Access Plan. 

(a) - (c) (No change.) 

(d) The General Land Office certifies as consistent with state 
law the amendment to the City of Port Aransas plan that was adopted by 
City Council on August 12, 2026, by Resolution 2026-R34 to increase 
the beach user fee to $20 per calendar year. 

§15.31. Certification Status of City of Corpus Christi Dune Protec-
tion and Beach Access Plan. 

(a) - (e) (No change.) 

(f) The General Land Office certifies as consistent with state 
law the amendment to the City of Corpus Christi plan that was adopted 
by the City Council on August 11, 2026, by Ordinance No. 26-1118 to 
increase the beach user fee to $20 per calendar year. 

§15.33. Certification Status of Nueces County Dune Protection and 
Beach Access Plan. 

(a) - (l) (No change.) 

(m) The General Land Office certifies as consistent with state 
law the amendment to the Nueces County plan that was adopted by 
Commissioners Court on September 9, 2026 by Court Order No. 
20260526 09-09 to increase the beach user fee to $20 per calendar 
year. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 13, 
2026. 
TRD-202604352 
Jennifer Jones 
Chief Clerk & Deputy Land Commissioner 
General Land Office 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 475-1859 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 3. TAX ADMINISTRATION 
SUBCHAPTER O. STATE AND LOCAL SALES 
AND USE TAXES 
34 TAC §3.342 

The Comptroller of Public Accounts proposes amendments 
to §3.342, concerning information services. The amendment 
addresses a change in policy on information services and partic-
ularly with respect to electronic health records (EHR) and elec-
tronic medical records (EMR). Tax Code, §151.0038(a)(1)(B) 
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defines "information service" as electronic data retrieval or re-
search. Systems used by doctors and hospitals to retrieve EHR 
and EMR fall within this definition. However, these systems are 
nontaxable information services under the amended section 
(a)(8). 
The rule amends the definition of data processing services in 
subsection (a)(1) to exclude EHR and EMR systems as data pro-
cessing. Subsection (a)(2), (3), and (4) provide definitions for 
EHR, EMR and healthcare provider. Subsection (a)(5), renum-
bered to (a)(8), establishes that EHR and EMR systems are non-
taxable information services. Subsection (j) provides additional 
detail on nontaxable EHR and EMR systems. 
This is a prospective policy change. Transactions prior to the 
effective date of this rule revision fall under the prior adminis-
tration's policy and are subject to sales or use tax as then in-
terpreted and enforced. No sales or use tax refunds will be pro-
cessed for charges occurring before the effective date of this rule 
revision. 
Dr. Tetyana Melnyk, Chief Revenue Estimator, has determined 
that during the first five years that the proposed amendments are 
in effect, the amended rule: will not create or eliminate a gov-
ernment program; will not require the creation or elimination of 
employee positions; will not require an increase or decrease in 
future legislative appropriations to the agency; will not require an 
increase or decrease in fees paid to the agency; will not increase 
or decrease the number of individuals subject to the rule's appli-
cability; and will not have significant effect on this state's econ-
omy. This proposal amends an existing rule. 
Dr. Melnyk also has determined that the proposed amendments 
would benefit the public by reducing costs and uncertainty for 
businesses. This rule is proposed under Tax Code, Title 2, and 
does not require a statement of fiscal implications for small busi-
nesses or rural communities. The proposed amendments would 
result in losses to General Revenue Fund 0001 of $18,248,000 
in fiscal year 2027, $19,213,000 in fiscal year 2028, $20,205,000 
in fiscal year 2029, $21,159,000 in fiscal year 2030, $22,166,000 
in fiscal year 2031, and $23,224,000 in fiscal year 2032. Losses 
to units of local governments, including municipalities, counties, 
and transit authorities, would be $5,270,000 in fiscal year 2027, 
$5,560,000 in fiscal year 2028, $5,840,000 in fiscal year 2029, 
$6,100,000 in fiscal year 2030, $6,400,000 in fiscal year 2031, 
and $6,710,000 in fiscal year 2032. 
You may submit comments on the proposal or information re-
lated to the cost, benefit, or effect of the proposal, including any 
applicable data, research or analysis, to Robin Robinson, Asso-
ciate Deputy Comptroller for Tax, P.O. Box 13528, Austin, Texas 
78711 or to the email address: Robin.Robinson@cpa.texas.gov. 
The comptroller must receive your comments or other informa-
tion no later than 30 days from the date of publication of the pro-
posal in the Texas Register. 
The amendments are proposed under Tax Code, §111.002 
(Comptroller's Rules; Compliance; Forfeiture), which provides 
the comptroller with the authority to prescribe, adopt, and 
enforce rules relating to the administration and enforcement of 
the provisions of Tax Code, Title 2 (State Taxation). 
The amendments implement Tax Code, §151.0101 (Taxable 
Services). 
§3.342. Information Services. 

(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Data processing services--Processing, reformatting, or 
manipulating data provided by the customer is data processing and is 
not included in the definition of information services. The term does 
not include an electronic health record (EHR) system or an electronic 
medical record (EMR) system provided to a healthcare provider. 

(2) Electronic health record (EHR) system--A system 
maintained by or for a healthcare provider that is designed or used 
primarily to maintain an individual's medical or health record and to 
make the record available to, or exchangeable among, more than one 
healthcare provider. 

(3) Electronic medical record (EMR) system--A system 
maintained by or for a healthcare provider that is designed or used 
primarily to create, gather, manage, or consult an individual's medical 
or health record within a single healthcare provider. 

(4) Healthcare provider--An individual provider or hospi-
tal that diagnoses or treats patients. 

(A) Individual Provider--An individual licensed in 
this state to practice as a physician (doctor of medicine or doctor of 
osteopathy), podiatrist, dentist, orthodontist, advanced practice reg-
istered nurse, physician assistant (PA-C), chiropractor, psychologist, 
licensed professional counselor, veterinarian, optometrist, registered 
nurse, physical therapist, occupational therapist, speech-language 
pathologist, or audiologist, including a professional entity through 
which individual providers practice. 

(B) Hospital--A facility licensed as a hospital under the 
laws of this state or operated as a hospital by a governmental entity. 

(5) [(2)] Information services--Furnishing general or spe-
cialized news or other current information, including financial informa-
tion, by printed, mimeographed, electronic, or electrical transmission, 
or by utilizing wires, cable, radio waves, microwaves, satellites, fiber 
optics, or any other method now in existence or which may be devised, 
and electronic data retrieval or research. The term information services 
does not include Internet access service or information services that are 
provided in conjunction with and merely incidental to the provision of 
Internet access service when provided for a single charge. 

(6) [(3)] Internet--Collectively [collectively] the myriad of 
computer and telecommunications facilities, including equipment and 
operating software, that comprise the interconnected worldwide net-
work of networks that employ the Transmission Control Protocol/In-
ternet Protocol, or any predecessor or successor protocols to the proto-
col, to communicate information of all kinds by wire or radio. 

(7) [(4)] Internet access service--A [a] service that enables 
users to access content, information, electronic mail, or other services 
offered over the Internet and may also include access to proprietary 
content, information, and other services as part of a package of ser-
vices offered to consumers. Internet access service does not include 
any other taxable service, unless the taxable service is provided in con-
junction with and is merely incidental to the provision of Internet access 
service. Individuals providing Internet access should refer to §3.366 of 
this title (relating to Internet Access Services). 

(8) [(5)] Nontaxable information services. 

(A) The sale of information that is gathered or compiled 
on behalf of a particular client is not subject to tax if the information 
is of a proprietary nature to that client and may not be sold to others 
by the person who gathered or compiled the information. Any subse-
quent sale of such information by the client for whom the information 
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was gathered or compiled is subject to tax. Examples include opinion 
polls, information maintained for a healthcare provider, and manage-
ment consultant reports. 

(B) Any sale of information primarily derived from lab-
oratory, medical, or exploratory testing or experimentation or any sim-
ilar method of direct scientific observation of physical phenomena is 
not subject to tax. Examples include, but are not limited to, geophysi-
cal survey information, polygraph test, and medical test results. 

(C) Information required to be furnished pursuant to the 
Open Records Act is not subject to sales tax. See §3.341 of this ti-
tle (relating to Sales of Governmental Publications, Records, or Doc-
uments). Fees paid when obtaining these documents may be excluded 
from the tax base if separately stated when the documents are furnished 
to clients. Tax will only be due on the amount over and above the cost 
of the documents. 

(9) [(6)] Taxable information services. Information that is 
gathered, maintained, or compiled and made available by the provider 
of the information service to the public or to a specific segment of in-
dustry for a consideration is subject to sales tax. Examples of taxable 
information services include, but are not limited to, the following: 

(A) newsletters; 

(B) scouting reports and surveys, including those used 
in sports and the oil and gas and related industries; 

(C) mailing lists, and bad check lists (only that percent-
age which represents names of persons located in Texas is taxable); 

(D) real estate listings; 

(E) financial, investment, stock market, or bond rating, 
or financial reports, other than charges to a person by a financial insti-
tution for account balance information; 

(F) news clipping services and wire services; and 

(G) abstracts of title and other information provided by 
title plants. 

(b) Hold permits. All providers of information services must 
obtain Texas sales and use tax permits and collect tax on charges for in-
formation services, or accept properly completed resale, exemption, or 
direct payment permit certificates in lieu of collecting tax. See §3.285 
of this title (relating to Resale Certificate; Sales for Resale); §3.287 of 
this title (relating to Exemption Certificates); §3.288 of this title (relat-
ing to Direct Payment Procedures and Qualifications). Effective Octo-
ber 1, 1999, 20% of the total amount charged for information services 
is exempted from sales and use tax. The exemption applies to services 
performed on or after October 1, 1999. The exemption does not apply 
to services performed before the effective date and billed or paid for 
after the effective date of the exemption. 

(c) Exempt information services. Sales tax is not due on infor-
mation services sold to a newspaper or to a radio or television station 
licensed by the Federal Communications Commission, if an exemption 
certificate is obtained. The exemption certificate must state that the pur-
chaser is a newspaper with a general circulation published at least as 
frequently as weekly, or is a station licensed by the Federal Communi-
cations Commission. 

(d) Resale certificates. 

(1) Providers of information service may issue a resale cer-
tificate in lieu of tax to suppliers of tangible personal property only if 
care, custody, and control of the property will be transferred to the ser-
vice provider's client. For example, an information provider purchases 
magnetic tape to transfer information to customers. The tape is trans-

ferred to the customer, and the customer owns and uses the tape to re-
view the information. The information provider may purchase the tape 
tax free by issuing a resale certificate. Tax is due on the total amount 
charged the customer, including amounts for the tape and for the ser-
vices. 

(2) A resale certificate may be issued for a service if the 
buyer intends to transfer the service as an integral part of taxable ser-
vices. A service will be considered an integral part of a taxable service 
if the service purchased is essential to the performance of the taxable 
service and without which the taxable service could not be rendered. 

(3) A resale certificate may be issued for a taxable service 
if the buyer intends to incorporate the service into tangible personal 
property which will be resold. If the entire service is not incorporated 
into the tangible personal property, it will be presumed the service is 
subject to tax and the service will only be exempt to the extent the 
buyer can establish the portion of the service actually incorporated into 
the tangible personal property. If the buyer does not intend to incor-
porate the entire service into the tangible personal property, no resale 
certificate may be issued, but credit may be claimed at the time of sale 
of the tangible personal property to the extent the service was actually 
incorporated into the tangible personal property. 

(e) Unrelated services. 

(1) A service will be considered as unrelated if: 

(A) it is not an information service nor a service taxed 
under other provisions of the Tax Code, Chapter 151; 

(B) it is of a type which is commonly provided on a 
stand-alone basis; and 

(C) the performance of the unrelated service is distinct 
and identifiable. Examples of an unrelated service which may be ex-
cluded from the tax base include consultation, training, expedited filing 
charges, escrow fees, or charges for proprietary information. 

(2) Where nontaxable unrelated services and taxable ser-
vices are sold or purchased for a single charge and the portion relat-
ing to taxable services represents more than 5.0% of the total charge, 
the total charge is presumed to be taxable. The presumption may be 
overcome by the information provider at the time the transaction oc-
curs by separately stating to the customer a reasonable charge for the 
taxable services. However, if the charge for the taxable portion of the 
services is not separately stated at the time of the transaction, the ser-
vice provider or the purchaser may later establish for the comptroller, 
through documentary evidence, the percentage of the total charge that 
relates to nontaxable unrelated services. The information provider's 
books must support the apportionment between exempt and nonexempt 
activities based on the cost of providing the service or on a comparison 
to the normal charge for each service if provided alone. If the charge 
for exempt services is unreasonable when the overall transaction is re-
viewed considering the cost of providing the service or a comparable 
charge made in the industry for each service, the comptroller will ad-
just the charges and assess additional tax, penalty, and interest on the 
taxable services. 

(3) Charges for services or expenses directly related to and 
incurred while providing the taxable service are taxable and may not be 
separated for the purpose of excluding these charges from the tax base. 
Examples would be charges for meals, telephone calls, hotel rooms, or 
airplane tickets. 

(f) Service benefit location. If both the information service 
provider and the customer are located in Texas, Texas tax is due. 

(g) Service benefit location - multistate customer. 
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(1) To the extent information service is used to support a 
separate, identifiable segment of a customer's business (other than gen-
eral administration or operation of the business) the service is presumed 
to be used at the location where that part of the business is conducted. 

(2) If that part of the business is conducted at locations both 
within and outside the state, the service is not taxable to the extent it 
is used outside Texas. A multistate customer may use any reasonable 
method for allocation which is supported by business records. 

(3) A multistate customer purchasing information services 
for the benefit of both in-state and out-of-state locations is responsible 
for issuing to the information service provider an exemption certificate 
asserting a multistate benefit, and for reporting and paying the tax on 
that portion of the charge for information which will benefit the Texas 
location. An information provider that accepts such a certificate in 
good faith is relieved of responsibility for collecting and remitting tax 
on transactions to which the certificate relates. 

(4) The customer's books must support the assignment of 
the service to an identifiable segment of the business, the determination 
of the location or locations of the use of the service, and the allocation 
of the taxable charge to Texas. 

(5) To the extent the use of the service cannot be assigned 
to an identifiable segment of a customer's business, the service is pre-
sumed to be used to support the administration or operation of the cus-
tomer's business generally. The service is presumed to be used at the 
customer's principal place of business. The principal place of business 
means the place from which the trade or business is directed or man-
aged. 

(h) Local taxes. 

(1) For local sales tax purposes, city, county, transit author-
ity, and special purpose district sales taxes are due if an information 
provider has only one place of business (the location where clients re-
quest service) within the boundaries of a local taxing entity. Local sales 
tax must be collected based on the tax rate at that location, except that 
no MTA or CTD sales tax is due on services provided at a location 
outside the boundaries of the transit area. In the case of multiple lo-
cations, if an order for service is placed at one location but the service 
is provided at another location, the place of business from which the 
service is provided will determine to which local taxing entity the tax 
is allocated. 

(2) If a place of business is outside the boundaries of a lo-
cal taxing entity, the information provider will be required to collect 
local use tax if the client is within the local taxing entity and the infor-
mation provider has representation in the local taxing entity as outlined 
in §3.286 of this title (relating to Seller's and Purchaser's Responsibil-
ities). Even if the information provider is not required to collect local 
use tax, the client is still liable for the tax if the service is performed 
or a benefit is derived from the service within the boundaries of a local 
taxing entity. 

(A) An in-state customer purchasing information ser-
vices for the benefit of locations in more than one local taxing entity is 
responsible for issuing to the information provider an exemption cer-
tificate asserting a multi-city benefit and for determining the extent of 
benefit for each entity. The local tax for each entity must be reported, 
allocated, and paid by the customer. An information provider that ac-
cepts in good faith an exemption certificate claiming a multi-city bene-
fit is relieved of responsibility for collecting and remitting local tax on 
transactions to which the certificate relates. 

(B) A multistate customer purchasing information ser-
vices for the benefit of both in-state and out-of-state locations is respon-
sible for issuing an exemption certificate and for reporting and paying 

local tax as provided by subsection (g)(3) [(f)(3)] and (4) of this sec-
tion. 

(i) Use tax. If an information provider is not doing business 
in Texas or in specific local taxing jurisdictions and is not required to 
collect Texas state or local tax, it is the Texas customer's responsibility 
to report the state and local use tax directly to this office. 

(j) Electronic health record and electronic medical record sys-
tems. 

(1) A charge to a healthcare provider for an EHR or EMR 
system is a nontaxable information service under subsection (a)(8)(A) 
of this section to the extent the information maintained in the system 
is proprietary to the healthcare provider and may not be sold to others 
by the person providing the system. 

(2) A charge to a healthcare provider for an EHR or EMR 
system is not subject to sales or use tax as a data processing service. 

(3) A healthcare provider's disclosure of information main-
tained in an EHR or EMR system to the patient, to another healthcare 
provider, or to a payor for purposes of treatment, payment, or health-
care operations, or at the patient's request, is not a subsequent sale of 
the information under subsection (a)(8)(A) of this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 19, 
2026. 
TRD-202604429 
Chris Blackwell 
General Counsel and Associate Deputy Comptroller 
Comptroller of Public Accounts 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 

PART 4. EMPLOYEES RETIREMENT 
SYSTEM OF TEXAS 

CHAPTER 73. BENEFITS 
34 TAC §73.31, §73.39 

The Employees Retirement System of Texas (ERS) proposes 
the repeal to 34 Texas Administrative Code (TAC) Chapter 73, 
Benefits, by repealing §73.31 (Adjustments to Annuities) and 
§73.39 (One-Time Increase to Certain Annuitants). 
ERS was created by the Texas Constitution and administers a 
constitutional trust fund, as currently set forth in Tex. Const. art. 
XVI, §67. ERS is further organized pursuant to Title 8, Tex. Gov't 
Code, as well as 34 Texas Administration Code, §§61.1 et seq. 

The repeals are proposed to §73.31 (Adjustments to Annuities) 
concerning a statutory adjustment to ERS annuities in 2001; and 
to §73.39 (One-Time Increase to Certain Annuitants) concerning 
a statutory adjustment to ERS annuities in 1995. Adoption of the 
proposed repeals will not change any benefit administered by 
ERS but rather will serve to streamline the administrative frame-
work surrounding ERS benefits by eliminating provisions that are 
no longer needed. 
GOVERNMENT GROWTH IMPACT STATEMENT 
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ERS has determined that during the first five-year period the re-
peals will be in effect: 
(1) the proposed repeals will not create or eliminate a govern-
ment program; 
(2) implementation of the proposed repeals will not require the 
creation of new employee positions or eliminate existing em-
ployee positions; 
(3) implementation of the proposed repeals will not require an 
increase or decrease in future legislative appropriations to the 
agency; 
(4) the proposed repeals will not require an increase or decrease 
in fees paid to the agency; 
(5) the proposed repeals will not create a new regulation; 
(6) the proposed repeals will not expand an existing rule or reg-
ulation; 
(7) the proposed repeals will not increase or decrease the num-
ber of individuals subject to the rules' applicability; and 

(8) the proposed repeals will not adversely affect the state's 
economy. 
Mrs. Anne Allensworth, Enterprise Efficiency Director, has deter-
mined that for the first five-year period the repeals are in effect, 
there will be no fiscal implication for state or local government 
or local economies as a result of enforcing or administering the 
amended rules; and small businesses, micro-businesses, and 
rural communities will not be affected. 
The proposed repeals do not constitute a taking. Mrs. Al-
lensworth has also determined that, to her knowledge, there 
are no known anticipated economic effects for persons who 
are required to comply with the repeals as proposed, and the 
proposed repeals do not impose a cost on regulated persons. 
Mrs. Allensworth also determined that for each year of the first 
five years the repeals are in effect, the public benefit anticipated 
as a result of adopting the repeals would be that rules support-
ing ERS benefit administration would be more streamlined and 
easier for the impacted population to understand. 
Comments on the proposed repeals may be submitted to 
Cynthia C. Hamilton, General Counsel and Chief Compliance 
Officer, Employees Retirement System of Texas, P.O. Box 
13207, Austin, Texas 78711-3207, or you may email Ms. 
Hamilton at General.Counsel@ers.texas.gov. The deadline for 
receiving comments is Monday, November 30, 2026 at 10:00 
a.m. 
The repeals are proposed under Tex. Gov't Code §815.102, 
which provides authorization for the ERS Board of Trustees to 
adopt rules necessary for the administration of the funds of the 
retirement system and regarding the transaction of any other 
business of the Board. This explicit authority includes implied 
authority to amend and repeal such rules. 
No other statutes are affected by the proposed repeals. 
§73.31. Adjustment to Annuities. 

§73.39. One-Time Increase to Certain Annuitants. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 19, 
2026. 
TRD-202604433 
Cynthia C. Hamilton 
General Counsel and Chief Compliance Officer 
Employees Retirement System of Texas 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (877) 275-4377 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 1. TEXAS DEPARTMENT OF 
PUBLIC SAFETY 

CHAPTER 9. PUBLIC SAFETY 
COMMUNICATIONS 
SUBCHAPTER J. TEXAS POWER OUTAGE 
ALERT SYSTEM 
37 TAC §§9.111 - 9.114 

The Texas Department of Public Safety (the department) pro-
poses new rules at 37 Texas Administrative Code (TAC), Chap-
ter 9, in new Subchapter J, §§9.111 - 9.114, concerning Texas 
Power Outage Alert System. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 37 TAC, Chapter 9, Subchapter J, implement 
Texas Government Code, Chapter 411, Department of Public 
Safety of the State of Texas. The proposed rules specify the 
procedures to be used to issue a power outage alert to notify the 
public when the system-wide power supply in one or more power 
regions within Texas may be inadequate to meet demand. The 
proposed rules are necessary to implement Senate Bill 3, 87th 
Legislature, Regular Session (2021). 
SECTION-BY-SECTION SUMMARY 

The proposed rules add new §9.111, Purpose of Power Outage 
Alert, which outlines the purpose of the Power Outage Alert Sys-
tem. 
The proposed rules add new §9.112, Requesting Agency Re-
sponsibility, which outlines the requesting agency's responsibil-
ities when submitting a request to activate the Power Outage 
Alert System. 
The proposed rules add new §9.113, Department Responsibility, 
which outlines the department's responsibilities when an agency 
submits a request to activate the Power Outage Alert System. 
The proposed rules add new §9.114, Activation and Deactiva-
tion, which details how the Power Outage Alert System will be 
activated and deactivated. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Sabrina Dunne, Texas Alert Program Manager, Homeland Se-
curity Division, has determined that for each year of the first five 
years the proposed rules are in effect, there are no estimated ad-
ditional costs or reductions in costs to state or local government 
as a result of enforcing or administering the proposed rules. Ms. 
Dunne has determined that for each year of the first five years 
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the proposed rules are in effect, there is no estimated increase 
or loss in revenue to the state or local government as a result of 
enforcing or administering the proposed rules. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Because Ms. Dunne has determined that the proposed rules 
will not affect a local economy, the department is not required 
to prepare a local employment impact statement under Texas 
Government Code, §2001.022. 
PUBLIC BENEFITS 

Ms. Dunne has determined that for each year of the first five-year 
period the proposed rules are in effect, the public benefit will be 
improved public health and safety by notifying the public when 
the power supply in Texas may be inadequate to meet demand. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Ms. Dunne has determined that for each year of the first five-year 
period the proposed rules are in effect, there are no anticipated 
economic costs to persons who are required to comply with the 
proposed rules. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the pro-
posed rules. Because the department has determined that 
the proposed rules will have no adverse economic effects on 
small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code, 
§2006.002, is not required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rules do not have a fiscal note that imposes a cost 
on regulated persons, including another state agency, a spe-
cial district, or a local government. Therefore, the department 
is not required to take any further action under Texas Govern-
ment Code, §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Texas Government Code, §2001.0221, the depart-
ment provides the following Government Growth Impact State-
ment for the proposed rules. For each year of the first five years 
the proposed rules will be in effect, the department has deter-
mined the following: 
1. The proposed rules do not create or eliminate a government 
program. 
2. Implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rules do not require an increase or decrease in 
fees paid to the agency. 
5. The proposed rules create a new regulation. 
6. The proposed rules do not expand, limit, or repeal an existing 
regulation. 

7. The proposed rules do not increase or decrease the number 
of individuals subject to the rules' applicability. 
8. The proposed rules do not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed rules 
do not constitute a taking or require a takings impact assessment 
under Texas Government Code, §2007.043. 
PUBLIC COMMENTS AND INFORMATION RELATED TO THE 
COST, BENEFIT, OR EFFECT OF THE PROPOSED RULES 

The department is requesting public comments on the proposed 
rules and information related to the cost, benefit, or effect of the 
proposed rules, including any applicable data, research, or anal-
ysis. Any information that is submitted in response to this request 
must include an explanation of how and why the submitted infor-
mation is specific to the proposed rules. Please do not submit 
copyrighted, confidential, or proprietary information. Comments 
on the proposed rules and responses to the request for informa-
tion may be submitted to: Sabrina Dunne, Texas Alert Program 
Manager, 6100 Guadalupe Street, Bldg. E, Austin, Texas 78752, 
or by email to Sabrina.Dunne@dps.texas.gov. Email submission 
only is preferred. The deadline for comments is 30 days after 
publication in the Texas Register. 
STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Government 
Code, §411.302, which requires the director to adopt rules and 
issue directives as necessary to ensure proper implementation 
of the power outage alert. The legislation that enacted the 
statutory authority under which the proposed rules are proposed 
to be adopted is Senate Bill 3, 87th Legislature, Regular Session 
(2021). 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Government Code, §§411.301- 411.308. 
§9.111. Purpose of Power Outage Alert. 

The Power Outage Alert System is a statewide emergency alert sys-
tem used to notify the public when the power supply in Texas may be 
inadequate to meet demand. A Power Outage Alert may be activated 
regionally or statewide, depending on the affected area. The Public 
Utility Commission of Texas has adopted criteria for the content, acti-
vation, and termination of a Power Outage Alert, which is outlined in 
16 TAC §25.57 (relating to Power Outage Alert Criteria). Upon iden-
tifying a power supply concern and confirming the criteria for a Power 
Outage Alert has been met, the Public Utility Commission of Texas 
(or an independent organization certified under Texas Utilities Code, 
§39.151) may request the department activate a Power Outage Alert to 
share public safety information with individuals in the affected area(s). 

§9.112. Requesting Agency Responsibility. 

Upon determining the criteria outlined in 16 TAC §25.57 (relating to 
Power Outage Alert Criteria) has been met, the Public Utility Com-
mission of Texas (or an independent organization certified under Util-
ities Code, §39.151) may request statewide or regional activation of 
the Power Outage Alert System by submitting the department's power 
outage alert request form, available on the department's website. The 
agency requesting the Power Outage Alert must provide information 
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and messaging to be included in the content of the alert, as outlined by 
16 TAC §25.57(f). 

§9.113. Department Responsibility. 
The department must review a request for activation to confirm the re-
quest meets the criteria for activation and activate the system if the 
requesting agency has established that statutory criteria has been satis-
fied. The power outage alert must include a statement that electricity 
customers may experience a power outage. 

§9.114. Activation and Deactivation. 
The Power Outage Alert System activation and deactivation must be 
made according to the procedures specified in the current Power Outage 
Alert standard operating guidelines, as well as the criteria adopted by 
the Public Utility Commission of Texas outlined in 16 TAC §25.57 
(relating to Power Outage Alert Criteria). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 15, 
2026. 
TRD-202604376 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 424-5848 

♦ ♦ ♦ 

SUBCHAPTER K. TEXAS ACTIVE SHOOTER 
ALERT SYSTEM 
37 TAC §§9.121 - 9.124 

The Texas Department of Public Safety (the department) pro-
poses new rules at 37 Texas Administrative Code (TAC), Chap-
ter 9, in new Subchapter K, §§9.121 - 9.124, concerning Texas 
Active Shooter Alert System. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 37 TAC, Chapter 9, Subchapter K, implement 
Texas Government Code, Chapter 411, Department of Public 
Safety of the State of Texas. The proposed rules specify the 
procedures to be used to issue an active shooter alert to notify 
the public in proximity to an active shooter situation. The pro-
posed rules are necessary to implement House Bill 103, 87th 
Legislature, Regular Session (2021). 
SECTION-BY-SECTION SUMMARY 

The proposed rules add new §9.121, Purpose of Active Shooter 
Alert, which outlines the purpose of the Active Shooter Alert. 
The proposed rules add new §9.122, Local Law Enforcement 
Responsibility, which outlines the local law enforcement's re-
sponsibilities when submitting a request to activate the Active 
Shooter Alert. 
The proposed rules add new §9.123, Department Responsibility, 
which outlines the department's responsibilities when local law 
enforcement submits a request to activate the Active Shooter 
Alert. 
The proposed rules add new §9.124, Deactivation, which details 
how the Active Shooter Alert will be deactivated. 

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Sabrina Dunne, Texas Alert Program Manager, Homeland Se-
curity Division, has determined that for each year of the first five 
years the proposed rules are in effect, there are no estimated ad-
ditional costs or reductions in costs to state or local government 
as a result of enforcing or administering the proposed rules. Ms. 
Dunne has determined that for each year of the first five years 
the proposed rules are in effect, there is no estimated increase 
or loss in revenue to the state or local government as a result of 
enforcing or administering the proposed rules. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Because Ms. Dunne has determined that the proposed rules 
will not affect a local economy, the department is not required 
to prepare a local employment impact statement under Texas 
Government Code, §2001.022. 
PUBLIC BENEFITS 

Ms. Dunne has determined that for each year of the first five-year 
period the proposed rules are in effect, the public benefit will be 
improved public safety by rapidly notifying the public of an active 
shooter incident in the area and providing critical public safety 
and emergency information. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Ms. Dunne has determined that for each year of the first five-year 
period the proposed rules are in effect, there are no anticipated 
economic costs to persons who are required to comply with the 
proposed rules. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the pro-
posed rules. Because the department has determined that 
the proposed rules will have no adverse economic effect on 
small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code, 
§2006.002, is not required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rules do not have a fiscal note that imposes a cost 
on regulated persons, including another state agency, a spe-
cial district, or a local government. Therefore, the department 
is not required to take any further action under Texas Govern-
ment Code, §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Texas Government Code, §2001.0221, the depart-
ment provides the following Government Growth Impact State-
ment for the proposed rules. For each year of the first five years 
the proposed rules will be in effect, the department has deter-
mined the following: 
1. The proposed rules do not create or eliminate a government 
program. 
2. Implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
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3. Implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rules do not require an increase or decrease in 
fees paid to the agency. 
5. The proposed rules create a new regulation. 
6. The proposed rules do not expand, limit, or repeal an existing 
regulation. 
7. The proposed rules do not increase or decrease the number 
of individuals subject to the rules' applicability. 
8. The proposed rules do not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed rules 
do not constitute a taking or require a takings impact assessment 
under Texas Government Code, §2007.043. 
PUBLIC COMMENTS AND INFORMATION RELATED TO THE 
COST, BENEFIT, OR EFFECT OF THE PROPOSED RULES 

The department is requesting public comments on the proposed 
rules and information related to the cost, benefit, or effect of 
the proposed rules, including any applicable data, research, or 
analysis. Any information that is submitted in response to this 
request must include an explanation of how and why the sub-
mitted information is specific to the proposed rules. Please do 
not submit copyrighted, confidential, or proprietary information. 
Comments on the proposed rules and responses to the request 
for information may be submitted to Sabrina Dunne, Texas Alert 
Program Manager, 6100 Guadalupe Street, Building E, Austin, 
Texas 78752, or by email to Sabrina.Dunne@dps.texas.gov. 
Email submission only is preferred. The deadline for comments 
is 30 days after publication in the Texas Register. 
STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Government 
Code, §411.373, which requires the director to adopt rules and 
issue directives as necessary to ensure proper implementation 
of the alert system. The legislation that enacted the statutory 
authority under which the proposed rules are proposed to be 
adopted is House Bill 103, 87th Legislature, Regular Session 
(2021). 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Government Code, §§411.371 - 411.380. 
§9.121. Purpose of Active Shooter Alert. 

The Texas Active Shooter Alert System was developed as an emer-
gency response system to notify the public of active shooter situations 
in affected areas. 

§9.122. Local Law Enforcement Responsibility. 

(a) A local law enforcement agency with jurisdiction over the 
incident or as the department determines appropriate to assist a local 
law enforcement agency may immediately contact the department to 
request activation of the Active Shooter Alert System when its pre-
liminary investigation clearly establishes that all statutory criteria have 
been satisfied. 

(b) The alert system activation criteria have been satisfied 
when the local law enforcement agency: 

(1) believes an active shooter is in the agency's jurisdiction; 

(2) determines an alert would assist individuals near the ac-
tive shooter's location; 

(3) verifies the active shooter situation through a prelimi-
nary investigation; and 

(4) provides the active shooter's last known location and 
any identifiable information for the active shooter. 

(c) The local law enforcement agency must contact the depart-
ment and submit the appropriate department form, available on the de-
partment's website, to request activation. 

(d) The local law enforcement agency may provide specific 
language for the alert message to the public where feasible. 

§9.123. Department Responsibility. 
The department must activate the system when it confirms a prelimi-
nary investigation by the local law enforcement agency has occurred or 
as the department determines appropriate to assist a local law enforce-
ment agency regarding an active shooter and has clearly established 
that all statutory criteria have been satisfied. Alert system activations 
will be made according to the procedures specified in the current Ac-
tive Shooter Alert System standard operating guidelines. 

§9.124. Deactivation. 
(a) The department must terminate any Active Shooter Alert 

System activation if: 

(1) the active shooter situation is resolved; or 

(2) the department or a local law enforcement agency de-
termines the alert system is no longer an effective tool for providing 
relevant information to the public about the active shooter. 

(b) Alert system deactivations will be made according to the 
procedures specified in the current Active Shooter Alert System stan-
dard operating guidelines. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 15, 
2026. 
TRD-202604377 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 424-5848 

♦ ♦ ♦ 

CHAPTER 19. BREATH ALCOHOL TESTING 
REGULATIONS 
SUBCHAPTER A. BREATH ALCOHOL 
TESTING REGULATIONS 
37 TAC §§19.4 - 19.6 

The Texas Department of Public Safety (the department) pro-
poses amendments to existing rules at 37 Texas Administrative 
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Code (TAC), Chapter 19, Subchapter A, §§19.4 - 19.6, concern-
ing Breath Alcohol Testing Regulations. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 37 TAC, Chapter 19, Subchapter A, implement 
Texas Government Code, Chapter 411, Department of Public 
Safety of the State of Texas, and Texas Transportation Code, 
Chapter 724, Implied Consent. The proposed rules clarify appli-
cant responsibility to disclose certain information, specify that a 
technical supervisor certification may be inactivated for cause, 
specify that a course provider must ensure student eligibility, 
specify that a course provider must request approval for changes 
to approved curriculum, and make other grammatical and orga-
nizational updates. 
SECTION-BY-SECTION SUMMARY 

The proposed rule amends §19.4, Operator Certification. The 
proposed rule clarifies an applicant's responsibility to provide 
certain information to a course instructor and replaces outdated 
department organization references with the director's designee. 
The proposed rule amends §19.5, Technical Supervisor Certifi-
cation. The proposed rule makes grammatical changes to im-
prove readability; specifies that a technical supervisor certifica-
tion may be inactivated by the scientific director for cause; re-
places outdated department organization references with the di-
rector's designee; and corrects a numbering error. 
The proposed rule amends §19.6, Approval of Courses of In-
struction. The proposed rule updates human subject terminol-
ogy; specifies that the course provider must ensure student el-
igibility prior to start of the course; and specifies that a course 
provider must request approval from the scientific director be-
fore making any changes to an approved curriculum. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Alice Amilhat, Assistant Chief, Crime Laboratory Division, has 
determined that for each year of the first five years the proposed 
rules are in effect, there are no estimated additional costs or re-
ductions in costs to state or local government as a result of en-
forcing or administering the proposed rules. Ms. Amilhat has 
determined that for each year of the first five years the proposed 
rules are in effect, there is no estimated increase or loss in rev-
enue to the state or local government as a result of enforcing or 
administering the proposed rules. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Because Ms. Amilhat has determined that the proposed rules 
will not affect a local economy, the department is not required 
to prepare a local employment impact statement under Texas 
Government Code, §2001.022. 
PUBLIC BENEFITS 

Ms. Amilhat has determined that for each year of the first five-
year period the proposed rules are in effect, the public benefit 
will be clarification of current breath alcohol testing requirements 
and practices. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Ms. Amilhat has determined that for each year of the first five-
year period the proposed rules are in effect, there are no antic-
ipated economic costs to persons who are required to comply 
with the proposed rules. 

FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the pro-
posed rules. Because the department has determined that 
the proposed rule will have no adverse economic effect on 
small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code, 
§2006.002, is not required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rules do not have a fiscal note that imposes a cost 
on regulated persons, including another state agency, a spe-
cial district, or a local government. Therefore, the department 
is not required to take any further action under Texas Govern-
ment Code, §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Texas Government Code, §2001.0221, the depart-
ment provides the following Government Growth Impact State-
ment for the proposed rules. For each year of the first five years 
the proposed rules will be in effect, the department has deter-
mined the following: 
1. The proposed rules do not create or eliminate a government 
program. 
2. Implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rules do not require an increase or decrease in 
fees paid to the agency. 
5. The proposed rules do not create a new regulation. 
6. The proposed rules expand, limit, or repeal an existing regu-
lation. 
7. The proposed rules do not increase or decrease the number 
of individuals subject to the rules' applicability. 
8. The proposed rules do not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed rules 
do not constitute a taking or require a takings impact assessment 
under Texas Government Code, §2007.043. 
PUBLIC COMMENTS AND INFORMATION RELATED TO THE 
COST, BENEFIT, OR EFFECT OF THE PROPOSED RULES 

The department is requesting public comments on the proposed 
rules and information related to the cost, benefit, or effect of 
the proposed rules, including any applicable data, research, 
or analysis. Any information that is submitted in response to 
this request must include an explanation of how and why the 
submitted information is specific to the proposed rules. Please 
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do not submit copyrighted, confidential, or proprietary informa-
tion. Comments on the proposed rules and responses to the 
request for information may be submitted to Frances Navejas, 
Crime Laboratory Division, Texas Department of Public Safety, 
5800 Guadalupe Street, Austin, Texas 78752, or by email to 
Frances.Navejas@dps.texas.gov. Email submission only is pre-
ferred. The deadline for comments is 30 days after publication 
in the Texas Register. 
STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Government 
Code, §411.004(3), which authorizes the Public Safety Com-
mission to adopt rules considered necessary for carrying out 
the department's work. The proposed rules are also proposed 
under Texas Transportation Code, §724.003, which requires 
the department to adopt rules to administer the chapter, and 
§724.016, which authorizes the department to adopt rules 
related to the taking of a breath specimen, including specifying 
the qualifications of an individual to perform a breath specimen 
analysis and the analytical methods. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Government Code, §411.004(3), and Texas 
Transportation Code, §724.003 and §724.016. 
§19.4. Operator Certification. 

(a) Certification. 

(1) Prior to certification an applicant must establish an 
[proof of] association, or pending association with: a law enforcement 
agency, or a laboratory, actively engaged in evidential breath alcohol 
testing, or a certified school of instruction in Texas, or a [proof of] 
pending association upon receipt of certification. 

(2) Conviction history: 

(A) persons convicted of a felony or a Class A misde-
meanor shall not be eligible to be a certified operator; 

(B) persons convicted of a Class B misdemeanor within 
the last 10 years shall not be eligible to be a certified operator; 

(C) persons receiving a driver license suspension or a 
denial to issue a driver license for refusal to submit to the taking of 
a specimen per the provisions of Texas Transportation Code, Chapter 
724 or Chapter 522 within the last 5 years shall not be eligible to be a 
certified operator. 

(3) Prior to initial certification as a breath test operator, 
an applicant must successfully complete a course of instruction meet-
ing the criteria set forth in §19.6 of this title (relating to Approval of 
Courses of Instruction). An applicant must inform the course instruc-
tor if the applicant does not meet the requirements for certification un-
der subsections (a)(1) or (2) of this section. An applicant must notify 
the course instructor if the applicant was previously certified or denied 
certification as a breath test operator in Texas. Failure to disclose this 
information may result in certification inactivation or suspension. 

(4) Prior to certification as an operator of a breath alcohol 
testing instrument, an applicant must satisfactorily meet the criteria, set 
forth by the scientific director or a designated representative, as detailed 
in this paragraph: 

(A) a written examination; 

(B) establish competency in the operation of the instru-
ment on which the operator is to be certified and the proper completion 
of all required reports and records; 

(C) failure of the written examination and/or failure to 
establish competency in the operation of the instrument will cause the 
applicant to be ineligible for reexamination for a period of 30 days. 
A subsequent failure of either criteria will require that the candidate 
attend and satisfactorily complete the initial course of instruction for 
certification of a breath test operator. 

(5) Upon successful completion of the requirements for 
certification, the scientific director will issue the individual an operator 
certificate for a period of time designated by the scientific director or 
until the next examination for renewal unless inactivated or suspended. 

(6) If an operator is certified to operate a specific brand 
and/or model of equipment and is required to be certified on an ad-
ditional brand and/or model of equipment, the scientific director may 
waive portions of this section and only require instruction needed to 
acquaint the applicant with proper operation of the new brand and/or 
model of equipment. 

(b) Renewal of current certification. In order to maintain cur-
rent certification, the operator is required to renew certification prior to 
its expiration date. The minimum requirement for renewal of operator 
certification will be: 

(1) The proper completion of any combination of five sub-
ject and/or practice tests as defined in the Texas Breath Alcohol Testing 
Program Operator Manual since the last issuance of an operator certifi-
cate per the provisions of subsection (a)(5) or (b)(5) of this section. 

(2) The satisfactory biennial completion of a course of in-
struction, the contents of which should include, but not be limited to, 
topics such as: 

(A) a brief review of the theory and operation of the 
breath alcohol test equipment; 

(B) a detailed review of the breath alcohol analysis and 
reporting procedures; 

(C) a review of procedural updates resulting from re-
cent court decisions and legislation; 

(D) a review of current issues in the field of breath al-
cohol testing; 

(E) a written examination 

(3) Renewal of certification will be denied and current cer-
tification will be inactivated in accordance with subsection (d) of this 
section when the operator: 

(A) fails to properly complete a minimum of five tests 
in accordance with subsection (b)(1) of this section; or 

(B) fails the written examination. 

(4) An operator who fails renewal will be given the reason 
for failure and is not eligible to be reexamined for a period of 30 days. 
Reexamination will be pursuant to subsection (a)(4) of this section. A 
resulting failure will require that the operator attend and satisfactorily 
complete the initial course of instruction for certification of a breath 
test operator in order to regain current certification. 

(5) Upon successful completion of the requirements for re-
newal of certification, the scientific director will issue the individual 
an operator certificate for a period of time designated by the scientific 
director or until next examination for renewal unless inactivated or sus-
pended. 

(c) Proficiency requirements. 

(1) The scientific director, or a designated representative, 
or the operator's technical supervisor may at any time require an opera-
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tor to demonstrate proficiency in the proper operation of the instrument 
and analysis reporting procedures. 

(2) It is the responsibility of the operator to maintain pro-
ficiency. 

(3) Failure to pass a proficiency test will result in the sus-
pension of the operator's certification for 30 days. 

(d) Certification inactivation and suspension. 

(1) Inactivation may be initiated by the certified operator in 
case of voluntary surrender of certification or by anyone with the au-
thority to suspend. The technical supervisor or operator shall, without 
delay, notify the office of the scientific director of any such inactivation. 
Challenges to involuntary inactivation will be resolved at the discretion 
of the scientific director. Inactivation will be utilized, but is not limited 
to, as provided in this paragraph: 

(A) an operator transfers to a position where certifica-
tion as a breath test operator is no longer desired; 

(B) an operator fails to renew certification prior to its 
expiration; 

(C) an operator terminates employment under which 
certification was acquired; or 

(D) administrative program control to safeguard the sci-
entific integrity of the breath alcohol testing program. 

(2) Suspension of certification will be utilized when the sci-
entific director and/or a technical supervisor determines an operator 
intentionally or purposefully disregards or violates these regulations, 
or commits a violation of law relating to breath testing, or falsely or 
deceitfully obtains certification, or for malfeasance or noncompliance 
with any provision of these regulations, or when in the technical super-
visor's judgment the operator's performance is unreliable or the opera-
tor is incompetent. 

(A) The technical supervisor shall, without delay, notify 
the scientific director in writing of any such suspension and furnish a 
copy of such notice to the suspended operator and the operator's appro-
priate supervisor or department head. The suspended operator shall not 
be permitted to operate the instrument until such time as certification 
has been restored pursuant to subsection (e) of this section. 

(B) Upon receipt of the notification of suspension, the 
scientific director shall initiate, if not previously completed, an inquiry 
culminating in sustaining the suspension or setting aside the suspen-
sion. 

(C) The minimum period of suspension as determined 
by the scientific director will be for a period of time not less than 30 
days. The technical supervisor or a designated representative of the 
scientific director may recommend a specific period of suspension to 
the scientific director. 

(D) Due to the immediate nature and the procedure for 
appeal, the individual initiating the suspension shall not be required 
to confer, consult, or obtain permission or approval from anyone prior 
to the initiation of the suspension. However, all suspensions must be 
consistent with procedures outlined in this subchapter. 

(3) An operator whose certification has been suspended 
may appeal such action in writing to the director's designee [assistant 
director of the major division responsible for crime laboratory ac-
tivities, Texas Department of Public Safety], who will determine if 
the action of the scientific director will be affirmed or set aside. The 
director's designee [assistant director] may reinstate the certification 

under such conditions as deemed necessary and notify the scientific 
director in writing. 

(e) Recertification. Certification that has been inactivated or 
suspended must be regained before evidential analyses may be admin-
istered. Recertification shall take place as detailed in this subsection: 

(1) recertification after inactivation for the failure to com-
plete the renewal process prior to the expiration of current certification 
will be pursuant to subsection (a)(4) of this section; 

(2) recertification after inactivation or suspension will be 
pursuant to subsection (a)(4) of this section; 

(3) recertification after a change in instrumentation or test-
ing methodologies will be at the discretion of the scientific director, 
will be pursuant to subsection (a)(6) of this section. 

(f) Certificate. The issuance of a certificate to the breath test 
operator shall be evidence that the operator has met the requirements 
for initial certification and/or renewal of certification. 

(g) Verification. The technical supervisor, when required, 
shall verify all aspects of operator certification, by direct testimony or 
by affidavit. 

§19.5. Technical Supervisor of Certification. 
(a) The primary function of the technical supervisor is to pro-

vide the technical, administrative and supervisory expertise in safe-
guarding the scientific integrity of the breath alcohol testing program 
and to ensure the breath alcohol testing program's acceptability for ev-
idential purposes. The technical supervisor, in matters pertaining to 
breath alcohol testing, is the field agent of the scientific director. Su-
pervision by the technical supervisor in accordance with the provisions 
stated in these regulations shall include, but not be limited to: 

(1) supervision of certified operators in performance of 
breath alcohol test operations, including the proper completion of 
forms and records, and operator's compliance with the provisions 
stated in these regulations; 

(2) supervision of certified instrumentation and affiliated 
equipment; 

(3) supervision of data gathered for initial certification 
and/or approval of individual instruments; 

(4) supervision of techniques and methods, maintaining 
scientific integrity and upholding these regulations; 

(5) selection and supervision of a site location as it applies 
to security and technical suitability for testing; 

(6) supervision of compliance with the policy of public in-
formation and/or demonstrations of breath alcohol testing instruments 
and equipment; 

(7) all technical, administrative and regulatory aspects of 
breath alcohol testing; and 

(8) expert testimony by direct testimony or by affidavit 
concerning all aspects of breath alcohol testing. 

(b) The minimum qualifications for certification as a technical 
supervisor are: 

(1) a baccalaureate degree from an accredited college or 
university with a major in chemistry, or as an alternative, a major in an-
other scientific field with sufficient semester hours in chemistry or other 
qualifications as determined by the scientific director (for the purposes 
of these regulations, sufficient hours in chemistry shall be defined as 
successful completion of the equivalent of a minimum of 18 semester 
hours of chemistry, no more than 8 of which may be freshman level.); 
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(2) satisfactory completion of a course of instruction as set 
forth in §19.4(a)(3) of this title (relating to Operator Certification); 

(3) satisfactory completion of technical supervisor training 
approved by the scientific director, including, but not limited to: 

(A) advanced survey of current information concerning 
alcohol and its effects on the human body; 

(B) operational principles and theories applicable to the 
program; 

(C) instrument operations, maintenance, repair and cal-
ibration; 

(D) legal aspects of breath alcohol analysis; 

(E) principles of instruction; 

(4) knowledge and understanding of the scientific theory 
and principles as to the operation of the instrument and associated 
equipment; and 

(5) prior to certification, a technical supervisor candidate 
must establish an [proof of] association or pending association with an 
agency or [of] laboratory actively engaged in evidential breath alcohol 
testing or with a course of instruction as set forth in §19.6 of this title 
(relating to Approval of Course of Instruction) upon receipt of certifica-
tion. If the technical supervisor candidate or certified technical super-
visor cannot establish an [such proof of] association, certification will, 
at the discretion of the scientific director, be denied or inactivated.[;] 

(c) [(6)] Conviction history: 

(1) [(A)] persons convicted of a felony or a Class A misde-
meanor shall not be eligible to be a certified technical supervisor; 

(2) [(B)] persons convicted of a Class B misdemeanor 
within the last 10 years shall not be eligible to be a certified technical 
supervisor; and 

(3) [(C)] persons receiving a driver license suspension or 
a denial to issue a driver license for refusal to submit to the taking of 
a specimen per the provisions of Texas Transportation Code, Chapter 
724 or Chapter 522 within the last 5 years shall not be eligible to be a 
certified technical supervisor. 

(d) [(c)] Certification. 

(1) When [Upon satisfactory proof to the scientific director 
by the applicant that] the minimum qualifications set forth in subsec-
tion (b) of this section have been met, the scientific director will issue 
certification for a period of time designated by the scientific director 
unless inactivated or suspended. 

(2) A certified technical supervisor is fully authorized to 
conduct evidential subject tests and is not required to maintain a sep-
arate certification as a breath test operator as set forth in §19.4 of this 
title (relating to Operator Certification). 

(3) Technical supervisor certification may be voluntarily 
inactivated when it is no longer needed or inactivated at the discretion 
of the scientific director if the technical supervisor is no longer associ-
ated with an agency or laboratory actively engaged in evidential breath 
alcohol testing and/or with a course of instruction as set forth in §19.6 
of this title (relating to Approval of Course of Instruction). Technical 
supervisor certification may also be inactivated at the discretion of the 
scientific director for any other cause deemed appropriate to protect 
the scientific integrity of the program and the admissibility of forensic 
breath test evidence. 

(4) Technical supervisor certification may be suspended 
only by the scientific director for malfeasance, incompetence, falsely 

or deceitfully obtaining certification, or failure to carry out the respon-
sibilities set forth in this subchapter. 

(5) A technical supervisor whose certification has been sus-
pended may appeal such action in writing to the director's designee 
[assistant director of the major division responsible for crime labora-
tory activities, Texas Department of Public Safety], who will decide 
whether the action of the scientific director will be affirmed or set aside. 
The director's designee [assistant director] may reinstate certification 
of the technical supervisor making such appeal under such conditions 
deemed necessary and notify the scientific director in writing. 

(e) [(d)] Certificate. The issuance of a certificate to the tech-
nical supervisor shall be evidence that the technical supervisor has met 
the requirements for certification. 

(f) [(e)] Renewal of current certification and recertification. In 
order to maintain current certification, the technical supervisor is re-
quired to renew certification prior to its expiration. The scientific di-
rector shall determine the minimum requirement for renewal of techni-
cal supervisor certification and for recertification after inactivation or 
suspension. 

§19.6. Approval of Courses of Instruction. 

(a) Any agency, laboratory, institution, school or college in-
tending to offer a course of instruction for certified operators of eviden-
tial breath alcohol testing instruments, must have the course curriculum 
approved by the scientific director. 

(b) The operator course must utilize the most current revision 
of the Texas Breath Alcohol Testing Program Operator Manual as the 
primary instructional text and contain, as a minimum, these areas of 
instruction: 

(1) the effects of alcohol on the human body; 

(2) the operational principles of the breath alcohol testing 
instrument to be used, including: 

(A) a functional description of the testing method; and 

(B) a detailed operational description of the method 
with demonstrations. 

(3) legal aspects of breath alcohol testing; 

(4) supplemental information which is to include nomen-
clature appropriate to the field of breath alcohol testing; 

(5) participation in a laboratory setting operating the breath 
testing equipment. Laboratory practice will include the analysis of ref-
erence samples, as well as the analysis of breath samples from human 
[actual drinking] subjects and completion of all required records and 
reports needed for documentation. 

(c) Each course of instruction shall be coordinated by, or under 
the general direction or supervision of, a certified technical supervisor. 

(d) All courses of instruction will be open to the scientific di-
rector or designated representative for inspection thereof. 

(e) The course of instruction provider must ensure that all stu-
dents attending the course are eligible for certification in accordance 
with §19.4(a)(4) of this title (relating to Operator Certification) prior to 
each course. [Upon satisfactory proof of compliance of subsections (a) 
- (d) of this section to the scientific director, the scientific director will 
approve the course of instruction and its participants will be eligible to 
apply for operator certification.] 

[(f) Prior to commencing the course, it will be the responsibil-
ity of the teaching agency to make arrangements with the office of the 
scientific director for the administration of examinations.] 
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[(g) Prior to the administration of the examination by the sci-
entific director, it shall be the responsibility of the course of instruction 
coordinator(s) to provide proof that all students attending the course 
of instruction have been authorized and approved by the technical su-
pervisor responsible for the technical supervision of the operator upon 
certification. Failure to provide this authorization will delay the ad-
ministration of the examination and/or certification until such time as 
proof of authorization can be documented.] 

(f) [(h)] Examinations for operator certification after comple-
tion of a course will be in accordance with §19.4(a)(4) of this title (re-
lating to Operator Certification). 

(g) [(i)] Failure to maintain the provisions stated in this section 
will be cause for the scientific director to rescind approval of a course 
of instruction. 

(h) Course of instruction providers must request approval from 
the scientific director before making changes to an approved course 
curriculum. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 15, 
2026. 
TRD-202604378 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 424-5848 

♦ ♦ ♦ 

CHAPTER 28. DNA, CODIS, FORENSIC 
ANALYSIS, AND CRIME LABORATORIES 
SUBCHAPTER A. DEFINITIONS AND 
GENERAL CODIS PROVISIONS 
37 TAC §§28.1, 28.2, 28.4, 28.5, 28.7 

The Texas Department of Public Safety (the department) pro-
poses amendments to existing rules at 37 Texas Administra-
tive Code (TAC), Chapter 28, Subchapter A, §§28.1, 28.2, 28.4, 
28.5, and 28.7, concerning Definitions and General CODIS Pro-
visions. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 37 TAC, Chapter 28, Subchapter A, implement 
Texas Government Code, Chapter 411, Department of Public 
Safety of the State of Texas. The proposed rules make changes 
to align the rules with the statutory framework, add a missing 
subchapter reference, and update the name Crime Laboratory 
Service to Crime Laboratory Division. 
SECTION-BY-SECTION SUMMARY 

The proposed rules amend §28.1, Definitions, by adding a defi-
nition for an elimination sample. 
The proposed rules amend §28.2, Voluntary Sample, by clarify-
ing that an elimination sample may not be included in the DNA 
database. 

The proposed rules amend §28.4, Sample Collection, by specify-
ing that samples may be collected by properly trained individuals 
consistent with Government Code, §411.146. 
The proposed rules amend §28.5, Sample Submitted to Director, 
by adding a missing subchapter reference and updating Crime 
Laboratory Service to Crime Laboratory Division. 
The proposed rules amend §28.7, Communications, by updating 
Crime Laboratory Service to Crime Laboratory Division. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Alice Amilhat, Assistant Chief, Crime Laboratory Division, has 
determined that for each year of the first five years the proposed 
rules are in effect, there are no estimated additional costs or re-
ductions in costs to state or local government as a result of en-
forcing or administering the proposed rules. Ms. Amilhat has 
determined that for each year of the first five years the proposed 
rules are in effect, there is no estimated increase or loss in rev-
enue to the state or local government as a result of enforcing or 
administering the proposed rules. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Because Ms. Amilhat has determined that the proposed rules 
will not affect a local economy, the department is not required 
to prepare a local employment impact statement under Texas 
Government Code, §2001.022. 
PUBLIC BENEFITS 

Ms. Amilhat has determined that for each year of the first five-
year period the proposed rules are in effect, the public benefit 
will be improved collection of DNA samples. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Ms. Amilhat has determined that for each year of the first five-
year period the proposed rules are in effect, there are no antic-
ipated economic costs to persons who are required to comply 
with the proposed rules. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the pro-
posed rules. Because the department has determined that 
the proposed rule will have no adverse economic effect on 
small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code, 
§2006.002, is not required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rules do not have a fiscal note that imposes a cost 
on regulated persons, including another state agency, a spe-
cial district, or a local government. Therefore, the department 
is not required to take any further action under Texas Govern-
ment Code, §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Texas Government Code, §2001.0221, the depart-
ment provides the following Government Growth Impact State-
ment for the proposed rules. For each year of the first five years 
the proposed rules will be in effect, the department has deter-
mined the following: 
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1. The proposed rules do not create or eliminate a government 
program. 
2. Implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rules do not require an increase or decrease in 
fees paid to the agency. 
5. The proposed rules do not create a new regulation. 
6. The proposed rules do not expand, limit, or repeal an existing 
regulation. 
7. The proposed rules do not increase or decrease the number 
of individuals subject to the rules' applicability. 
8. The proposed rules do not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed rules 
do not constitute a taking or require a takings impact assessment 
under Texas Government Code, §2007.043. 
PUBLIC COMMENTS AND INFORMATION RELATED TO THE 
COST, BENEFIT, OR EFFECT OF THE PROPOSED RULES 

The department is requesting public comments on the proposed 
rules and information related to the cost, benefit, or effect of 
the proposed rules, including any applicable data, research, 
or analysis. Any information that is submitted in response to 
this request must include an explanation of how and why the 
submitted information is specific to the proposed rules. Please 
do not submit copyrighted, confidential, or proprietary informa-
tion. Comments on the proposed rules and responses to the 
request for information may be submitted to Frances Navejas, 
Crime Laboratory Division, Texas Department of Public Safety, 
5800 Guadalupe Street, Austin, Texas 78752, or by email to 
Frances.Navejas@dps.texas.gov. Email submission only is pre-
ferred. The deadline for comments is 30 days after publication 
in the Texas Register. 
STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Government 
Code, §411.144(a), which requires the director to establish by 
rule procedures for a DNA laboratory or criminal justice agency, 
including an authorized law enforcement agency, in the collec-
tion, preservation, shipment, analysis, and use of a DNA sample 
for forensic DNA analysis, including rapid DNA analysis, in a 
manner that permits the exchange of DNA evidence between 
DNA laboratories and criminal justice agencies and the use of 
the evidence in a criminal case; §411.146(c)(1), which requires 
the director to adopt rules regarding the collection, preservation, 
shipment, and analysis of a DNA database sample, including 
the type of sample or specimen taken; and §411.152(a), which 
authorizes the director to adopt rules that are necessary to ad-
minister or enforce Chapter 411, Subchapter G, DNA Database 
System. 

The statutory provisions affected by the proposed rules are 
those set forth in Texas Government Code, §§411.141, 411.142, 
411.144, 411.146, and 411.152. 
§28.1. Chapter Definitions. 

The following words and terms, when used in this chapter, shall have 
the following meanings, unless the context shall clearly indicate other-
wise. 

(1) Accredited laboratory--A laboratory accredited in ac-
cordance with 37 TAC §§651.1 - 651.11. 

(2) CODIS--The FBI's Combined DNA Index System. The 
term includes the national DNA index system (NDIS) and the state 
DNA index system (SDIS) sponsored by the FBI. 

(3) CODIS user laboratory--A DNA laboratory subject to 
Subchapter G of this chapter. 

(4) Crime laboratory--

(A) An accredited laboratory; 

(B) A CODIS user laboratory; or 

(C) A forensic DNA laboratory. 

(5) Criminal justice or law enforcement agency or 
agency--A criminal justice agency described by Government Code, 
§411.082 or §411.141, a city police or county sheriff's department of 
this state, the department, another agency or subdivision of this state 
which is authorized to employ or commission peace officers, or the 
University of North Texas Health Science Center at Fort Worth. 

(6) Department (DPS)--The Texas Department of Public 
Safety. 

(7) Director--The director of the department. 

(8) DNA--Deoxyribonucleic acid. 

(9) DNA database--One or more databases that contain 
forensic DNA records maintained by the director. 

(10) DNA laboratory--A laboratory that performs forensic 
DNA analysis on samples or specimens derived from a human body, 
physical evidence, or a crime scene. The term includes a CODIS user 
laboratory or a forensic DNA laboratory. 

(11) DNA record--The results of a forensic DNA analysis 
performed by a DNA laboratory. The term includes a DNA profile and 
related records which may include a code or other identifying number 
referenced to a separate database and, if known, the name and other 
personally identifying information of the individual who is the subject 
of the analysis. 

(12) DNA sample--A blood sample or other biological 
sample or specimen submitted to the director for DNA analysis or 
storage. 

(13) Elimination sample--A blood sample or other biologi-
cal sample or specimen voluntarily provided by the victim of an offense 
or another individual not involved in the alleged offense whose DNA 
is likely to be present at the scene of the crime to isolate and identify 
the DNA of a potential perpetrator. 

(14) [(13)] FBI--The Federal Bureau of Investigation. 

(15) [(14)] Forensic analysis--Has the meaning assigned by 
Code of Criminal Procedure, Article 38.35. 

(16) [(15)] Forensic DNA laboratory--A laboratory subject 
to Subchapter F of this chapter. 
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(17) [(16)] Forensic DNA testing--Forensic DNA analysis 
conducted for use in a criminal proceeding under Code of Criminal 
Procedure, Article 38.35. 

(18) [(17)] Institution of higher education--Has the mean-
ing assigned by Education Code, §61.003. 

(19) [(18)] Integrity or trustworthiness--Includes: 

(A) attention to confidentiality, accuracy, and documen-
tation; and 

(B) prevention of bias or misrepresentation of qualifi-
cations, evidence, conclusions, or testimony. 

(20) [(19)] Penal institution--Has the meaning assigned by 
Penal Code, §1.07. 

(21) [(20)] Profile--The DNA profile used for law enforce-
ment identification. 

(22) [(21)] Recognized accreditation--Accreditation of a 
laboratory or other entity by an accrediting body recognized by the 
Texas Forensic Science Commission under 37 TAC §651.4. 

(23) [(22)] Recognized accrediting body--An entity that: 

(A) issues an accreditation accepted throughout the rel-
evant scientific community; and 

(B) accredits a laboratory or other entity, including its 
personnel, procedures, and facilities, whether the body uses 'accredita-
tion,' 'certification,' or a similar term. The term accreditation does not 
include the certification of an individual unless that certification is rel-
evant to an accreditation review of personnel employed by a laboratory 
or entity. 

(24) [(23)] Substantial deficiency--A failure to comply 
with an accreditation or operational standard that is reasonably likely 
to impair: 

(A) the integrity or trustworthiness of a test result; and 

(B) the admissibility of that result. The term does not 
include a minor deficiency. 

(25) [(24)] TDCJ--The Texas Department of Criminal Jus-
tice. 

(26) [(25)] TJJD--The Texas Juvenile Justice Department. 

§28.2. Voluntary Sample. 

(a) Any person may voluntarily submit a sample using a DPS 
approved kit to the director for the purpose of creating a DNA record 
under Subchapter B of this chapter. 

(b) Notwithstanding Government Code, Section 411.142(g), a 
DNA record created from an elimination sample and all information 
derived from that record may not be uploaded to, stored in, or capable 
of being searched for in the DNA database. 

§28.4. Sample Collection. 

A criminal justice or law enforcement agency or DNA laboratory may 
not collect, and the director may not accept, a sample taken from an in-
dividual [a person] who is not deceased, whether submitted voluntarily 
or as required by this chapter, unless: 

(1) a blood sample is collected in a medically approved 
manner by: 

(A) a physician, registered nurse, licensed vocational 
nurse, licensed clinical laboratory technologist; or 

Guadalupe, Austin, Texas 78752. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 15, 
2026. 
TRD-202604379 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 424-5848 

♦ ♦ ♦ 

SUBCHAPTER B. CODIS RESPONSIBILITIES 
OF THE DIRECTOR 
37 TAC §§28.21, 28.26, 28.27, 28.30 

The Texas Department of Public Safety (the department) pro-
poses amendments to existing rules at 37 Texas Administrative 
Code (TAC), Chapter 28, Subchapter B, §§28.21, 28.26, 28.27, 
and 28.30, concerning CODIS Responsibilities of the Director. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 37 TAC, Chapter 28, Subchapter B, implement 
Texas Government Code, Chapter 411, Department of Public 
Safety of the State of Texas. The proposed rules make changes 
to align the rules with the statutory framework, update revised 
FBI quality assurance documents, and update the name Crime 
Laboratory Service to Crime Laboratory Division. 
SECTION-BY-SECTION SUMMARY 

The proposed rules amend §28.21, DNA Database Authority, 
by updating Crime Laboratory Service to Crime Laboratory 

(B) an individual [another person] who is trained to 
properly collect blood samples under this chapter [and supervised by 
a licensed physician]; or 

(2) a sample other than blood is collected by an individual 
who is trained to properly collect a sample in a manner approved by 
the director in a policy adopted under this chapter. 

§28.5. Sample Submitted to Director. 
A person who collects a sample under Subchapter C, D, E, or H of 
this chapter shall send the sample to the director at the DPS Crime 
Laboratory Division [Service]. 

§28.7. Communications. 
(a) Information about this chapter is available at the following 

website: http://www.dps.texas.gov. 

(b) Except as provided by §28.109 of this title (relating to 
CODIS Communications) and §28.130 of this title (relating to DNA 
Communications), a forensic DNA laboratory or accredited laboratory 
shall communicate with the department or the director through the 
DPS Crime Laboratory Division [Service] at: 

(1) telephone number: (512) 424-2105; 

(2) fax number: (512) 424-5645; 

(3) e-mail address: LABQA@dps.texas.gov; and 

(4) physical mailing address: DPS Crime Laboratory, 5800 
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Division and updating for consistency with Government Code, 
§411.142(a). 
The proposed rules amend §28.26, DNA Database, by updating 
with revised FBI quality assurance documents. 
The proposed rules amend §28.27, Sample Collection Kits, by 
updating to align with current arrestee felony collection require-
ments. 
The proposed rules amend §28.30, Administrative Removal, by 
updating for consistency with Government Code, §411.1471(e). 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Alice Amilhat, Assistant Chief, Crime Laboratory Division, has 
determined that for each year of the first five years the proposed 
rules are in effect, there are no estimated additional costs or re-
ductions in costs to state or local government as a result of en-
forcing or administering the proposed rules. Ms. Amilhat has 
determined that for each year of the first five years the proposed 
rules are in effect, there is no estimated increase or loss in rev-
enue to the state or local government as a result of enforcing or 
administering the proposed rules. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Because Ms. Amilhat has determined that the proposed rules 
will not affect a local economy, the department is not required 
to prepare a local employment impact statement under Texas 
Government Code, §2001.022. 
PUBLIC BENEFITS 

Ms. Amilhat has determined that for each year of the first five-
year period the proposed rules are in effect, the public benefit 
will be consistency with the statutory framework. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Ms. Amilhat has determined that for each year of the first five-
year period the proposed rules are in effect, there are no antic-
ipated economic costs to persons who are required to comply 
with the proposed rules. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the pro-
posed rules. Because the department has determined that 
the proposed rule will have no adverse economic effect on 
small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code, 
§2006.002, is not required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rules do not have a fiscal note that imposes a cost 
on regulated persons, including another state agency, a spe-
cial district, or a local government. Therefore, the department 
is not required to take any further action under Texas Govern-
ment Code, §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Texas Government Code, §2001.0221, the depart-
ment provides the following Government Growth Impact State-
ment for the proposed rules. For each year of the first five years 

the proposed rules will be in effect, the department has deter-
mined the following: 
1. The proposed rules do not create or eliminate a government 
program. 
2. Implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rules do not require an increase or decrease in 
fees paid to the agency. 
5. The proposed rules do not create a new regulation. 
6. The proposed rules do not expand, limit, or repeal an existing 
regulation. 
7. The proposed rules do not increase or decrease the number 
of individuals subject to the rules' applicability. 
8. The proposed rules do not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed rules 
do not constitute a taking or require a takings impact assessment 
under Texas Government Code, §2007.043. 
PUBLIC COMMENTS AND INFORMATION RELATED TO THE 
COST, BENEFIT, OR EFFECT OF THE PROPOSED RULES 

The department is requesting public comments on the proposed 
rules and information related to the cost, benefit, or effect of 
the proposed rules, including any applicable data, research, 
or analysis. Any information that is submitted in response to 
this request must include an explanation of how and why the 
submitted information is specific to the proposed rules. Please 
do not submit copyrighted, confidential, or proprietary informa-
tion. Comments on the proposed rules and responses to the 
request for information may be submitted to Frances Navejas, 
Crime Laboratory Division, Texas Department of Public Safety, 
5800 Guadalupe Street, Austin, Texas 78752, or by email to 
Frances.Navejas@dps.texas.gov. Email submission only is pre-
ferred. The deadline for comments is 30 days after publication 
in the Texas Register. 
STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Government 
Code, §411.144(a), which requires the director to establish by 
rule procedures for a DNA laboratory or criminal justice agency, 
including an authorized law enforcement agency, in the collec-
tion, preservation, shipment, analysis, and use of a DNA sample 
for forensic DNA analysis, including rapid DNA analysis, in a 
manner that permits the exchange of DNA evidence between 
DNA laboratories and criminal justice agencies and the use of 
the evidence in a criminal case; §411.146(c)(1), which requires 
the director to adopt rules regarding the collection, preservation, 
shipment, and analysis of a DNA database sample, including 
the type of sample or specimen taken; and §411.152(a), which 
authorizes the director to adopt rules that are necessary to ad-
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minister or enforce Chapter 411, Subchapter G, DNA Database 
System. 
The statutory provisions affected by the proposed rules are 
those set forth in Texas Government Code, §§411.142, 411.144, 
411.146, 411.147, 411.1471 and 411.152. 
§28.21. DNA Database Authority. 

The director shall record DNA data and establish and maintain a com-
puterized database that serves as the central depository in the state for 
[criminal] DNA records, including profiles. The director may maintain 
the DNA database at the DPS Crime Laboratory Division [Service] or 
another suitable location. 

§28.26. DNA Database. 

(a) Capabilities. The DNA database must be capable of clas-
sifying, matching, and storing the profiles or other results of analyses 
of DNA. 

(b) National standards. Standards for DNA analysis shall meet 
or exceed the current standards for quality assurance [and proficiency 
testing] for forensic DNA and DNA databasing laboratories analysis 
issued by the FBI. The DNA database may contain only DNA records 
of DNA analyses, including profiles, performed according to the stan-
dards required by this chapter. 

(c) Compatibility. The DNA database must be compatible 
with the national DNA index system (NDIS) procedures sponsored 
by the FBI to the extent required by the FBI to permit the useful 
exchange and storage of DNA records or information derived from 
those records, including profiles. 

(d) FBI liaison. The director or a designee is the liaison for 
DNA data, records, profiles, evidence, and other related matters be-
tween the FBI and a DNA laboratory or a criminal justice or law en-
forcement agency. 

§28.27. Sample Collection Kits. 

The director shall provide a reasonable quantity of sample collection 
kits to a criminal justice or law enforcement agency in this state, which 
is required by statute to collect offender and arrestee samples, at no cost 
to the agency. A sample collection kit shall consist of any items nec-
essary for sample collection including instructions and any other item 
designated by the director. Agencies shall use the supplies contained 
in the kit, as directed in the instructions, unless otherwise approved by 
the director. 

§28.30. Administrative Removal. 

(a) If a sample has been erroneously taken from an individual 
that is not required by statute to provide a sample, the agency collect-
ing the sample shall provide a formal request to the director asking 
that the sample be destroyed. [Prior to destruction, a check of the of-
fender's criminal history will be conducted to verify that there are no 
qualifying offenses. If an individual is determined to have a qualifying 
offense, and a satisfactory sample has not been previously submitted, 
the agency will be notified that the sample is being retained. If there 
are no qualifying offenses, the sample and its associated records will 
be removed, and the collecting agency notified of the removal. Com-
munications may be made as detailed in §28.109 of this title (relating 
to CODIS Communications).] 

(b) As soon as practicable after the acquittal of a defendant 
whose offense and arrest date are after September 1, 2023, described 
by §28.123(1) of this title (relating to Eligible Individual) or dismissal 
of the case against the defendant or after a defendant has been granted 
relief in accordance with a writ of habeas corpus that is based on a 
court finding or determination that the defendant is actually innocent 

of a crime for which the defendant was sentenced, the court shall pro-
vide notice of the acquittal, dismissal, or grant of relief to the law en-
forcement agency that took the specimen and the department and shall 
request that the director expunge the defendant's DNA record from the 
DNA database under Government Code, §411.151. On receipt of the 
notice and after the check required by subsection (c) below, the law 
enforcement agency shall immediately destroy the record of the speci-
men collection, and the department shall destroy the specimen and the 
record of its receipt. Under Government Code, §411.1471, the court 
shall promptly notify the defendant and the defendant's attorney after 
the notices required by this subsection have been provided. 

(c) Prior to destruction, a check of the offender's criminal his-
tory will be conducted to verify that there are no qualifying offenses. 
If an individual is determined to have a qualifying offense, and a satis-
factory sample has not been previously submitted, the agency will be 
notified that the sample is being retained. If there are no qualifying 
offenses, the sample and its associated records will be removed, and 
the collecting agency notified of the removal. Communications may 
be made as detailed in §28.109 of this title (relating to CODIS Com-
munications). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 15, 
2026. 
TRD-202604380 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 424-5848 

♦ ♦ ♦ 

SUBCHAPTER E. CODIS RESPONSIBILITIES 
OF COMMUNITY SUPERVISION AGENCY 
37 TAC §28.81 

The Texas Department of Public Safety (the department) pro-
poses amendments to an existing rule at 37 Texas Administra-
tive Code (TAC), Chapter 28, Subchapter E, §28.81, concerning 
Sample Collection by Community Supervision Agency. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 37 TAC, Chapter 28, Subchapter E, implement 
Texas Government Code, Chapter 411, Department of Public 
Safety of the State of Texas. The proposed rule corrects an out-
dated statutory reference. 
SECTION-BY-SECTION SUMMARY 

The proposed rule amends §28.81, Sample Collection by Com-
munity Supervision Agency, by correcting an outdated statutory 
reference. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Alice Amilhat, Assistant Chief, Crime Laboratory Division, has 
determined that for each year of the first five years the proposed 
rule is in effect, there are no estimated additional costs or reduc-
tions in costs to state or local government as a result of enforcing 
or administering the proposed rule. Ms. Amilhat has determined 
that for each year of the first five years the proposed rule is in 
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effect, there is no estimated increase or loss in revenue to the 
state or local government as a result of enforcing or administer-
ing the proposed rule. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Because Ms. Amilhat has determined that the proposed rule 
will not affect a local economy, the department is not required 
to prepare a local employment impact statement under Texas 
Government Code, §2001.022. 
PUBLIC BENEFITS 

Ms. Amilhat has determined that for each year of the first five-
year period the proposed rule is in effect, the public benefit will 
be an accurate statutory reference. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Ms. Amilhat has determined that for each year of the first five-
year period the proposed rule is in effect, there are no anticipated 
economic costs to persons who are required to comply with the 
proposed rule. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the 
proposed rule. Because the department has determined that 
the proposed rule will have no adverse economic effect on 
small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code, 
§2006.002, is not required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rule does not have a fiscal note that imposes a 
cost on regulated persons, including another state agency, a 
special district, or a local government. Therefore, the depart-
ment is not required to take any further action under Texas Gov-
ernment Code, §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Texas Government Code, §2001.0221, the depart-
ment provides the following Government Growth Impact State-
ment for the proposed rule. For each year of the first five years 
the proposed rule will be in effect, the department has deter-
mined the following: 
1. The proposed rule does not create or eliminate a government 
program. 
2. Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rule does not require an increase or decrease 
in fees paid to the agency. 
5. The proposed rule does not create a new regulation. 
6. The proposed rule does not expand, limit, or repeal an existing 
regulation. 

7. The proposed rule does not increase or decrease the number 
of individuals subject to the rule's applicability. 
8. The proposed rule does not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The department has determined that no private real property in-
terests are affected by the proposed rule and the proposed rule 
does not restrict, limit, or impose a burden on an owner's rights 
to his or her private real property that would otherwise exist in 
the absence of government action. As a result, the proposed 
rule does not constitute a taking or require a takings impact as-
sessment under Texas Government Code, §2007.043. 
PUBLIC COMMENTS AND INFORMATION RELATED TO THE 
COST, BENEFIT, OR EFFECT OF THE PROPOSED RULES 

The department is requesting public comments on the proposed 
rule and information related to the cost, benefit, or effect of 
the proposed rule, including any applicable data, research, 
or analysis. Any information that is submitted in response to 
this request must include an explanation of how and why the 
submitted information is specific to the proposed rule. Please 
do not submit copyrighted, confidential, or proprietary informa-
tion. Comments on the proposed rule and responses to the 
request for information may be submitted to Frances Navejas, 
Crime Laboratory Division, Texas Department of Public Safety, 
5800 Guadalupe Street, Austin, Texas 78752, or by email to 
Frances.Navejas@dps.texas.gov. Email submission only is pre-
ferred. The deadline for comments is 30 days after publication 
in the Texas Register. 
STATUTORY AUTHORITY 

The proposed rule is proposed under Texas Government Code, 
§411.144, which requires the director to establish by rule proce-
dures for a DNA laboratory or criminal justice agency, including 
an authorized law enforcement agency, in the collection, preser-
vation, shipment, analysis, and use of a DNA sample for foren-
sic DNA analysis, including rapid DNA analysis, in a manner that 
permits the exchange of DNA evidence between DNA laborato-
ries and criminal justice agencies and the use of the evidence 
in a criminal case; §411.146(c)(1), which requires the director 
to adopt rules regarding the collection, preservation, shipment, 
and analysis of a DNA database sample, including the type of 
sample or specimen taken; and §411.152(a), which authorizes 
the director to adopt rules that are necessary to administer or 
enforce Chapter 411, Subchapter G, DNA Database System. 
The statutory provisions affected by the proposed rule are those 
set forth in Texas Government Code, §§411.144, 411.146, and 
411.152; and Texas Code of Criminal Procedure Art. 42A.352. 
§28.81. Sample Collection by Community Supervision Agency. 

The following individuals shall provide one or more DNA samples 
taken by or at the request of a community supervision and correc-
tions department or a local juvenile probation department ("supervising 
agency") for the purpose of creating a DNA record: 

(1) an individual, other than a juvenile, who is ordered by a 
magistrate or court to provide a DNA sample under Code of Criminal 
Procedure, Article 42A.352 [42.12] or other law as part of an order 
granting community supervision to the individual; and 

(2) a juvenile who, following an adjudication for conduct 
constituting a felony, is placed on probation, if the conduct constitutes 
a felony described by Family Code, §54.0409. 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 15, 
2026. 
TRD-202604381 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 424-5848 

♦ ♦ ♦ 

SUBCHAPTER H. DATABASE RECORDS 
37 TAC §§28.121, 28.123 - 28.127, 28.129, 28.130 

The Texas Department of Public Safety (the department) pro-
poses amendments to existing rules at 37 Texas Administra-
tive Code (TAC), Chapter 28, Subchapter H, §§28.121, 28.123 -
28.127, 28.129, and 28.130, concerning Database Records. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 37 TAC, Chapter 28, Subchapter H, implement 
Texas Government Code, Chapter 411, Department of Public 
Safety of the State of Texas. The proposed rules make changes 
to align the rules with the statutory framework, update the name 
of the CODIS DNA Procedural Guidelines and the DNA Dat-
acard, update website references, and update the name Crime 
Laboratory Service to Crime Laboratory Division. 
SECTION-BY-SECTION SUMMARY 

The proposed rules amend §28.121, Subchapter Definitions, by 
updating crime laboratory service to Crime Laboratory Division, 
updating datacard terminology, and updating the name of the 
CODIS DNA Procedural Guidelines and access on the depart-
ment's website. 
The proposed rules amend §28.123, Eligible Individual, by up-
dating for consistency with Government Code, §411.1471. 
The proposed rules amend §28.124, Approval of Outside Lab-
oratory, by updating the name of the CODIS DNA Procedural 
Guidelines. 
The proposed rules amend §28.125, Collection of Sample, 
by updating the name of the CODIS DNA Procedural Guide-
lines and updating for consistency with Government Code, 
§411.1471. 
The proposed rules amend §28.126, Processing of Sample, by 
updating the name of the CODIS DNA Procedural Guidelines, 
updating datacard terminology, and updating Crime Laboratory 
Service to Crime Laboratory Division. 
The proposed rules amend §28.127, DNA Record, by updating 
the name of the CODIS DNA Procedural Guidelines, making 
changes to reflect the new datacard in use, and changing the 
terminology from certification to affirmation. 
The proposed rules amend §28.129, Notification and Informa-
tion, updating Crime Laboratory Service to Crime Laboratory Di-
vision. 

The proposed rules amend §28.130, DNA Communications, by 
updating the website and Crime Laboratory Service to Crime 
Laboratory Division. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Alice Amilhat, Assistant Chief, Crime Laboratory Division, has 
determined that for each year of the first five years the proposed 
rules are in effect, there are no estimated additional costs or re-
ductions in costs to state or local government as a result of en-
forcing or administering the proposed rules. Ms. Amilhat has 
determined that for each year of the first five years the proposed 
rules are in effect, there is no estimated increase or loss in rev-
enue to the state or local government as a result of enforcing or 
administering the proposed rules. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Because Ms. Amilhat has determined that the proposed rules 
will not affect a local economy, the department is not required 
to prepare a local employment impact statement under Texas 
Government Code, §2001.022. 
PUBLIC BENEFITS 

Ms. Amilhat has determined that for each year of the first five-
year period the proposed rules are in effect, the public benefit 
will be enhanced public safety through updated collection guide-
lines. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Ms. Amilhat has determined that for each year of the first five-
year period the proposed rules are in effect, there are no antic-
ipated economic costs to persons who are required to comply 
with the proposed rules. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the pro-
posed rules. Because the department has determined that 
the proposed rule will have no adverse economic effect on 
small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code, 
§2006.002, is not required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rules do not have a fiscal note that imposes a cost 
on regulated persons, including another state agency, a spe-
cial district, or a local government. Therefore, the department 
is not required to take any further action under Texas Govern-
ment Code, §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Texas Government Code, §2001.0221, the depart-
ment provides the following Government Growth Impact State-
ment for the proposed rules. For each year of the first five years 
the proposed rules will be in effect, the department has deter-
mined the following: 
1. The proposed rules do not create or eliminate a government 
program. 
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2. Implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rules do not require an increase or decrease in 
fees paid to the agency. 
5. The proposed rules do not create a new regulation. 
6. The proposed rules do not expand, limit, or repeal an existing 
regulation. 
7. The proposed rules do not increase or decrease the number 
of individuals subject to the rules' applicability. 
8. The proposed rules do not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed rules 
do not constitute a taking or require a takings impact assessment 
under Texas Government Code, §2007.043. 
PUBLIC COMMENTS AND INFORMATION RELATED TO THE 
COST, BENEFIT, OR EFFECT OF THE PROPOSED RULES 

The department is requesting public comments on the proposed 
rules and information related to the cost, benefit, or effect of 
the proposed rules, including any applicable data, research, 
or analysis. Any information that is submitted in response to 
this request must include an explanation of how and why the 
submitted information is specific to the proposed rules. Please 
do not submit copyrighted, confidential, or proprietary informa-
tion. Comments on the proposed rules and responses to the 
request for information may be submitted to Frances Navejas, 
Crime Laboratory Division, Texas Department of Public Safety, 
5800 Guadalupe Street, Austin, Texas 78752; or by email to 
Frances.Navejas@dps.texas.gov. Email submission only is pre-
ferred. The deadline for comments is 30 days after publication 
in the Texas Register. 
STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Government 
Code, §411.144(a), which requires the director to establish by 
rule procedures for a DNA laboratory or criminal justice agency, 
including an authorized law enforcement agency, in the collec-
tion, preservation, shipment, analysis, and use of a DNA sample 
for forensic DNA analysis, including rapid DNA analysis, in a 
manner that permits the exchange of DNA evidence between 
DNA laboratories and criminal justice agencies and the use of 
the evidence in a criminal case; §411.146(c)(1), which requires 
the director to adopt rules regarding the collection, preservation, 
shipment, and analysis of a DNA database sample, including 
the type of sample or specimen taken; §411.147(a), which 
requires the director to establish procedures by rule to prevent 
unauthorized access to the DNA database and to release from 
the DNA database a DNA sample, analysis, record, or other 
information maintained; §411.147(b), which authorizes the 
director to adopt rules relating to the internal disclosure, access, 

or use of a sample or DNA record; §411.1471(d), which requires 
the director to require by rule law enforcement agencies taking 
a specimen to preserve the specimen and maintain a record of 
the collection; and §411.152(a), which authorizes the director to 
adopt rules that are necessary to administer or enforce Chapter 
411, Subchapter G, DNA Database System. 
The statutory provisions affected by the proposed rules are 
those set forth in Texas Government Code, §§411.142, 411.144, 
411.146, 411.147, 411.1471 and 411.152. 
§28.121. Subchapter Definitions. 

The following words and terms, when used in this subchapter, have the 
following meanings, unless the context clearly indicates otherwise. 

(1) Approved laboratory or lab--A public or private foren-
sic laboratory that is approved by the director under this subchapter. 
The term does not include the department's Crime Laboratory Division 
[crime laboratory service]. 

(2) Defendant--A suspect or arrestee. 

(3) DNA Datacard [Database Card]--A form available 
from the director to be used by an agency to make a record under this 
subchapter. 

(4) CODIS DNA Procedural Guidelines--The latest draft 
of the director's publication by that name and any cross-referenced ma-
terial, including a procedure or specimen collection method approved 
by the director. This document is part of the Laboratory Customer 
Handbook available on the department's website. 

(5) Standard DNA sample--A DNA sample provided by an 
individual under Subchapters A through E of this chapter. 

§28.123. Eligible Individual. 

(a) This subchapter applies to an eligible individual described 
in this section, including an individual who is: 

[(1) indicted or waives indictment for a felony prohibited 
or punishable under Penal Code:] 

[(A) §20.04(a)(4) (aggravated kidnapping with intent to 
cause bodily injury or violate or abuse sexually);] 

[(B) §21.11 (indecency with child);] 

[(C) §22.011 (sexual assault);] 

[(D) §22.021 (aggravated sexual assault);] 

[(E) §25.02 (prohibited sexual conduct or 'incest');] 

[(F) §30.02(d) (burglary of a habitation committing, at-
tempting, or with intent to commit a non-theft felony);] 

[(G) §43.05 (compelling prostitution);] 

[(H) §43.25 (sexual performance by child);] 

[(I) §43.26 (possession or promotion of child pornogra-
phy);] 

[(J) §21.02 (continuous sexual abuse of young child or 
children); or] 

[(K) §20A.03 (continuous trafficking of persons);] 

(1) [(2)] arrested for any offense punishable as a felony; 
[described by paragraph (1) of this section after having been previously 
convicted of or placed on deferred adjudication for a felony:] 

[(A) described by paragraph (1) of this section; or] 
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[(B) punishable under Penal Code, §30.02(c)(2) (bur-
glary of a habitation);] 

[(3) convicted of a misdemeanor or any higher category of 
offense under a Penal Code:] 

[(A) described by paragraph (1) of this section, except 
for an offense punishable as a Class A misdemeanor under Penal Code:] 

[(i) §20.02 (unlawful restraint);] 

[(ii) §22.01 (assault); or] 

[(iii) §22.05 (deadly conduct).] 

[(B) §21.08 (indecent exposure);] 

[(C) §25.04 (enticing a child);] 

[(D) §43.02(b) (prostitution-based on the payment of a 
fee by the actor or another person on behalf of the actor);] 

[(E) §43.03 (promotion of prostitution); or] 

[(F) §43.24 (sale, distribution, or display of harmful 
material to minor);] 

(2) convicted of an offense: 

(A) under Title 5, Penal Code, that is punishable as a 
Class A misdemeanor, except for an offense punishable as a Class A 
misdemeanor under Penal Code, §22.05; or 

(B) punishable as a Class A or B misdemeanor, as ap-
plicable, under Penal Code, §§21.08, 25.04, or 43.24; 

(3) [(4)] released on bail or bond under Code of Criminal 
Procedure, Article 17.47; 

(4) [(5)] required to register under Chapter 62, Code of 
Criminal Procedure, who is not otherwise required to provide a stan-
dard sample under Code of Criminal Procedure, Article 65.059; or 

(5) [(6)] described by paragraph (1) or (3) of this section 
and who] voluntarily providing [provides] a sample to create a DNA 
record under this subchapter. 

(b) An eligible individual does not include a victim of an of-
fense or another individual not involved in the alleged offense whose 
DNA is likely to be present at the scene of the crime. 

§28.124. Approval of Outside Laboratory. 

(a) Date of approval. A laboratory outside the department 
must: 

(1) be approved on the date a DNA sample is analyzed by 
the lab; and 

(2) remain approved at least until the date the analysis re-
port is submitted by the lab to the director. 

(b) Manner. An agency or other entity seeking approval for a 
lab under this section must submit to the director a written justification 
for the approval as described in the CODIS DNA Procedural Guide-
lines. The laboratory must be accredited in accordance with 37 TAC 
§§651.1 - 651.11. 

§28.125. Collection of Sample. 

(a) Generally. An agency may collect a DNA sample from 
an eligible individual. The agency collecting the sample shall use a 
collection method approved by the director and described in the CODIS 
DNA Procedural Guidelines and may: 

(1) only use a sample collection kit obtained from the di-
rector; and 

(2) not collect the sample using a trusty, probationer, vol-
unteer, or other individual who is not officially associated with the 
agency. 

(b) Evidentiary sample discouraged. The director does not in-
tend for a DNA sample to be used in court as the evidentiary sample es-
tablishing identity. An agency should use information about matching 
the database sample's profile to an unknown profile to obtain a separate 
evidentiary sample. 

(c) Collection kit. For the purpose of collecting a DNA sam-
ple under this subchapter the director shall make reasonable efforts to 
provide an adequate supply of sample kits to each sheriff's department 
operating a county jail and, upon request, to any other agency with ap-
propriately trained personnel. 

(d) Training. The director may provide or approve training un-
der this subchapter as described in the CODIS DNA Procedural Guide-
lines. If an agency frequently submits unusable samples, the director 
may require additional training before accepting further samples. 

(e) Statutory prohibition. Under Government Code, 
§411.1471(d), no agency may take a blood sample for the purpose of 
creating a DNA record under this subchapter. 

(f) Court-ordered sample. If a court, including a magistrate, 
orders the taking of a DNA sample under this subchapter, the director 
encourages but does not require the court to order that the sample be 
taken by an agency that has the personnel, training, and other resources 
necessary to efficiently and properly take the sample. The director ex-
pects these personnel will normally be: 

(1) a booking clerk or another individual performing a sim-
ilar function at a county jail; or 

(2) a member of a sex offender registration unit or another 
individual performing a similar function for the agency. 

(g) Criminal history check. If an agency arrests an individual 
for a felony offense potentially covered by this subchapter, the director 
encourages but does not require the agency to take reasonable steps to 
determine if the individual has the criminal history sufficient to take a 
DNA sample under this subchapter. These steps should include inquiry 
into each appropriate information system available to law enforcement. 

(h) Duty--standard sample. The duty to require or take a stan-
dard sample: 

(1) is affected by the fact that an individual proves that a 
DNA sample has already been collected under this subchapter; and 

(2) is not affected by the fact that: 

(A) an individual asserts or proves that a standard spec-
imen has already been collected; or 

(B) a standard profile appears to already exist for the 
individual. 

(i) A law enforcement agency booking a defendant described 
by Government Code, §411.1471(a)(1), immediately after fingerprint-
ing the defendant and at the same location as the fingerprinting occurs, 
shall require the defendant to provide one or more specimens for the 
purpose of creating a DNA record. 

(j) After a defendant described by Government Code, 
§411.1471(a)(2) is convicted, the court shall require the defendant to 
provide to a law enforcement agency one or more specimens for the 
purpose of creating a DNA record. 

§28.126. Processing of Sample. 
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(a) Preservation. The agency collecting the DNA sample shall 
use a preservation method and procedure approved by the director and 
described in the CODIS DNA Procedural Guidelines. 

(b) Forwarding. The collecting agency shall forward the sam-
ple together with the original DNA Datacard [Database Card] to the 
director or an approved lab no later than the end of the third business 
day after the collection. 

(c) After forwarding. If the collecting agency forwards the 
sample kit and its associated datacard [database card] to an approved 
lab, the agency: 

(1) may request the lab to return a copy of the profile to the 
agency; and 

(2) must instruct the lab that the lab shall, as soon as is 
reasonably practicable after creating the profile, forward to the director: 

(A) the profile; 

(B) all remaining sample material, including the unpro-
cessed buccal swab and any remaining extracted DNA, and 

(C) all other original kit components, including the 
original datacard [database card]. 

(d) Acceptance or rejection. The director: 

(1) may accept a usable sample that substantially complies 
with this subchapter; 

(2) may reject an unusable sample that does not comply 
with this subchapter; 

(3) shall notify the submitting agency of any rejection; and 

(4) may destroy the rejected sample, if it is unusable. 

(e) Testing fee--DPS lab. The director shall absorb the cost 
of testing necessary to create a profile for a DNA sample submitted 
directly to the DPS Crime Laboratory Division [Service] by the col-
lecting agency. 

(f) Testing fee--approved lab. The collecting agency shall ini-
tially pay the cost of testing necessary to create a profile for a DNA 
sample submitted to an outside lab approved under this subchapter. 
The agency may then seek reimbursement from the criminal justice 
division of the governor's office under Code of Criminal Procedure, 
Article 102.056(e). 

(g) Profile entry. The director shall enter the record's profile 
into the database. 

§28.127. DNA Record. 

(a) Maintenance by agency. An agency collecting a DNA sam-
ple from an eligible individual shall maintain a record of the collection 
under this section, including a copy of the DNA Datacard [Database 
Card] and any associated record. 

(b) Affirmation [Certification]. The individual agency repre-
sentative who collects the sample affirms [shall certify] compliance 
with the CODIS DNA Procedural Guidelines by adding the individual's 
name on the DNA Datacard at the time of collection. The individual's 
name on the DNA Datacard (LAB-CO-57) affirms that: [The individ-
ual shall make the certification on a DNA Database Card completed at 
the time of collection. The card (LAB-13) includes a certification that:] 

(1) the individual is properly trained; and 

(2) the DNA sample was taken in compliance with this sub-
chapter. 

(c) Retention period. Unless a court orders differently, the col-
lecting agency shall retain the copy of the DNA Datacard [Database 
Card] and any associated record for a period of three years from the 
date of collection. 

(d) Maintenance by DPS. The director shall maintain a DNA 
sample and record under this subchapter using standard CODIS labo-
ratory procedures. 

§28.129. Notification and Information. 
If this subchapter requires or permits an agency to communicate with 
the department or the director, the agency must communicate with the 
department or the director through the DPS Crime Laboratory Division 
[Service]. 

§28.130. DNA Communications. 
(a) Information about this subchapter is avail-

able at the following website: http://www.dps.texas.gov 
[http://www.dps.texas.gov/CrimeLaboratory/CODIS/index.htm]. 

(b) To inquire about information and administrative matters 
with, transmit to, or otherwise contact the department, director, or 
Crime Laboratory Division [Service] with respect to this subchapter: 

(1) the telephone number is: (512) 424-2790; 

(2) the fax number is: (512) 424-2386; 

(3) the email address is: codislab@dps.texas.gov; 

(4) the Post Office Box mailing address is: Crime Labora-
tory Division [Service], Attention CODIS, MSC 0461, Texas Depart-
ment of Public Safety, P.O. Box 4143, Austin, Texas 78765-0461; and 

(5) the physical mailing address is: Crime Laboratory 
Division [Service], Attention CODIS, Texas Department of Public 
Safety, 5800 Guadalupe, Austin, Texas 78752. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 15, 
2026. 
TRD-202604382 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 424-5848 

♦ ♦ ♦ 

SUBCHAPTER I. CODIS RESPONSIBILITIES 
OF PRIMARY REGISTRATION AUTHORITY 
37 TAC §§28.141 - 28.144 

The Texas Department of Public Safety (the department) pro-
poses new rules at 37 Texas Administrative Code (TAC), Chap-
ter 28, Subchapter I, §§28.141 - 28.144, concerning CODIS Re-
sponsibilities of Primary Registration Authority. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 37 TAC, Chapter 28, Subchapter I, imple-
ment Texas Government Code, Chapter 411, Department of 
Public Safety of the State of Texas; Texas Code of Criminal 
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Procedure, Chapter 62, Sex Offender Registration Program; 
and Texas Code of Criminal Procedure, Chapter 65, Terrorist 
Offender Registration Program. The proposed rules outline the 
Combined DNA Index System (CODIS) responsibilities of a 
law enforcement agency designated as a primary registration 
authority for a person who must register as a sex offender or 
terrorist offender under Code of Criminal Procedure, Chapter 62 
or Chapter 65. The proposed rules are necessary to implement 
Senate Bill 1518, 88th Legislature, Regular Session (2023). 
SECTION-BY-SECTION SUMMARY 

The proposed rules add new §28.141, Sample Collection by Pri-
mary Registration Authority, which outlines the requirement to 
provide a DNA sample to a primary registration authority if a per-
son is required to register as a sex offender or terrorist offender. 
The proposed rules add new §28.142, Primary Registration Au-
thority's Responsibilities, which outlines the primary registration 
authority's responsibilities. 
The proposed rules add new §28.143, Sample Collection, which 
outlines the sample collection requirements. 
The proposed rules add new §28.144, Fingerprint, which out-
lines the fingerprint requirements. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Alice Amilhat, Assistant Chief, Crime Laboratory Division, has 
determined that for each year of the first five years the proposed 
rules are in effect, there are no estimated additional costs or re-
ductions in costs to state or local government as a result of en-
forcing or administering the proposed rules. Ms. Amilhat has 
determined that for each year of the first five years the proposed 
rules are in effect, there is no estimated increase or loss in rev-
enue to the state or local government as a result of enforcing or 
administering the proposed rules. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Because Ms. Amilhat has determined that the proposed rules 
will not affect a local economy, the department is not required 
to prepare a local employment impact statement under Texas 
Government Code, §2001.022. 
PUBLIC BENEFITS 

Ms. Amilhat has determined that for each year of the first five-
year period the proposed rules are in effect, the public benefit will 
be enhanced public safety because individuals on the terrorist 
offender or sex offender registry must submit a DNA sample into 
CODIS to generate investigative leads. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Ms. Amilhat has determined that for each year of the first five-
year period the proposed rules are in effect, there are no antic-
ipated economic costs to persons who are required to comply 
with the proposed rules. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the pro-
posed rules. Because the department has determined that 
the proposed rule will have no adverse economic effect on 
small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 

Flexibility Analysis, as detailed under Texas Government Code, 
§2006.002, is not required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rules do not have a fiscal note that imposes a cost 
on regulated persons, including another state agency, a spe-
cial district, or a local government. Therefore, the department 
is not required to take any further action under Texas Govern-
ment Code, §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Texas Government Code, §2001.0221, the depart-
ment provides the following Government Growth Impact State-
ment for the proposed rules. For each year of the first five years 
the proposed rules will be in effect, the department has deter-
mined the following: 
1. The proposed rules do not create or eliminate a government 
program. 
2. Implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rules do not require an increase or decrease in 
fees paid to the agency. 
5. The proposed rules do create a new regulation. 
6. The proposed rules do not expand, limit, or repeal an existing 
regulation. 
7. The proposed rules do not increase or decrease the number 
of individuals subject to the rules' applicability. 
8. The proposed rules do not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed rules 
do not constitute a taking or require a takings impact assessment 
under Texas Government Code, §2007.043. 
PUBLIC COMMENTS AND INFORMATION RELATED TO THE 
COST, BENEFIT, OR EFFECT OF THE PROPOSED RULES 

The department is requesting public comments on the proposed 
rules and information related to the cost, benefit, or effect of 
the proposed rules, including any applicable data, research, 
or analysis. Any information that is submitted in response to 
this request must include an explanation of how and why the 
submitted information is specific to the proposed rules. Please 
do not submit copyrighted, confidential, or proprietary informa-
tion. Comments on the proposed rules and responses to the 
request for information may be submitted to Frances Navejas, 
Crime Laboratory Division, Texas Department of Public Safety, 
5800 Guadalupe Street, Austin, Texas 78752, or by email to 
Frances.Navejas@dps.texas.gov. Email submission only is pre-
ferred. The deadline for comments is 30 days after publication 
in the Texas Register. 

51 TexReg 7532 October 30, 2026 Texas Register 

mailto:Frances.Navejas@dps.texas.gov


STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Government 
Code, §411.1473(b), which requires the department to adopt 
rules related to the CODIS responsibilities of a primary registra-
tion authority; Texas Code of Criminal Procedure, Art. 62.010, 
which authorizes the department to adopt rules to implement 
Chapter 62; and Texas Code of Criminal Procedure, Art. 65.009, 
which authorizes the department to adopt rules necessary to 
implement Chapter 65. The legislation that enacted the statutory 
authority under which the proposed rules are proposed to be 
adopted is Senate Bill 1518, 88th Legislature, Regular Session 
(2023). 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Government Code, §411.1473; Texas Code of 
Criminal Procedure, Art. 62.010 and Art. 62.061; and Texas 
Code of Criminal Procedure, Art. 65.009 and Art. 65.059. 
§28.141. Sample Collection by Primary Registration Authority. 
A person who is required to register under Code of Criminal Procedure, 
Chapter 62 or Chapter 65 must provide one or more DNA samples 
taken by or at the request of a law enforcement agency designated as 
a person's primary registration authority for the purpose of creating a 
DNA record. 

§28.142. Primary Registration Authority's Responsibilities. 
The law enforcement agency must: 

(1) take one or more specimens from a person described by 
§28.141 of this title (relating to Sample Collection by Primary Regis-
tration Authority) for the purpose of creating a DNA record using a 
collection kit approved and supplied by the director; 

(2) preserve the specimen; 

(3) maintain a record of the collection of the specimen; and 

(4) send the sample to the director for scientific analysis 
under Subchapter B of this title (relating to CODIS Responsibilities 
of the Director) or send to the director an analysis of the specimen 
performed by a laboratory chosen by the law enforcement agency and 
approved by the director. 

§28.143. Sample Collection. 
(a) Time to collect. The law enforcement agency must ob-

tain the sample from a person at or near the time the law enforcement 
agency accepts registration of that person. 

(b) Use of force. A law enforcement agency employee may 
use force against a person required to provide a sample under this sub-
chapter when and to the degree the employee reasonably believes the 
force is immediately necessary to collect the sample. 

(c) Contracts. The law enforcement agency may contract for 
collection services under this subchapter. 

(d) A law enforcement agency is not required to take and a 
person is not required to provide a specimen under this section if the 
person is required to and has provided a specimen under this chapter 
or other law. 

§28.144. Fingerprint. 
(a) The law enforcement agency must collect and forward fin-

gerprints with the DNA Datacard supplied in the director-approved col-
lection kit with each DNA sample collected under this subchapter. 

(b) The thumbs must be rolled to capture the entire print if 
collected with ink. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 15, 
2026. 
TRD-202604383 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 424-5848 

♦ ♦ ♦ 

SUBCHAPTER K. COLLECTION, STORAGE, 
PRESERVATION, AND RETRIEVAL OF 
BIOLOGICAL EVIDENCE 
37 TAC §§28.181 - 28.183 

The Texas Department of Public Safety (the department) pro-
poses amendments to existing rules at 37 Texas Administrative 
Code (TAC), Chapter 28, Subchapter K, §§28.181 - 28.183, con-
cerning Collection, Storage, Preservation, and Retrieval of Bio-
logical Evidence. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 37 TAC, Chapter 28, Subchapter K, implement 
Texas Code of Criminal Procedure, Chapter 38, Evidence in 
Criminal Actions. The proposed rules update the collection and 
preservation best practices for biological evidence; additional 
changes include updating the Crime Laboratory Division name, 
specifying the Laboratory Customer Handbook, and updating a 
statutory reference. 
SECTION-BY-SECTION SUMMARY 

The proposed rules amend §28.181, Applicability and Stan-
dards, by specifying the name of the Laboratory Customer 
Handbook and updating Crime Laboratory Service to Crime 
Laboratory Division. 
The proposed rules amend §28.182, Collection and Preserva-
tion, by updating the collection and preservation best practices 
for biological evidence. 
The proposed rules amend §28.183, Retrieval and Retention, by 
updating the statutory reference. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Alice Amilhat, Assistant Chief, Crime Laboratory Division, has 
determined that for each year of the first five years the proposed 
rules are in effect, there are no estimated additional costs or re-
ductions in costs to state or local government as a result of en-
forcing or administering the proposed rules. Ms. Amilhat has 
determined that for each year of the first five years the proposed 
rules are in effect, there is no estimated increase or loss in rev-
enue to the state or local government as a result of enforcing or 
administering the proposed rules. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Because Ms. Amilhat has determined that the proposed rules 
will not affect a local economy, the department is not required 
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to prepare a local employment impact statement under Texas 
Government Code, §2001.022. 
PUBLIC BENEFITS 

Ms. Amilhat has determined that for each year of the first five-
year period the proposed rules are in effect, the public benefit 
will be enhanced preservation of biological evidence. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Ms. Amilhat has determined that for each year of the first five-
year period the proposed rules are in effect, there are no antic-
ipated economic costs to persons who are required to comply 
with the proposed rules. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the pro-
posed rules. Because the department has determined that 
the proposed rule will have no adverse economic effect on 
small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code, 
§2006.002, is not required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rules do not have a fiscal note that imposes a cost 
on regulated persons, including another state agency, a spe-
cial district, or a local government. Therefore, the department 
is not required to take any further action under Texas Govern-
ment Code, §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Texas Government Code, §2001.0221, the depart-
ment provides the following Government Growth Impact State-
ment for the proposed rules. For each year of the first five years 
the proposed rules will be in effect, the department has deter-
mined the following: 
1. The proposed rules do not create or eliminate a government 
program. 
2. Implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rules do not require an increase or decrease in 
fees paid to the agency. 
5. The proposed rules do not create a new regulation. 
6. The proposed rules do not expand, limit, or repeal an existing 
regulation. 
7. The proposed rules do not increase or decrease the number 
of individuals subject to the rules' applicability. 
8. The proposed rules do not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed rules 
do not constitute a taking or require a takings impact assessment 
under Texas Government Code, §2007.043. 
PUBLIC COMMENTS AND INFORMATION RELATED TO THE 
COST, BENEFIT, OR EFFECT OF THE PROPOSED RULES 

The department is requesting public comments on the proposed 
rules and information related to the cost, benefit, or effect of 
the proposed rules, including any applicable data, research, 
or analysis. Any information that is submitted in response to 
this request must include an explanation of how and why the 
submitted information is specific to the proposed rules. Please 
do not submit copyrighted, confidential, or proprietary informa-
tion. Comments on the proposed rules and responses to the 
request for information may be submitted to Frances Navejas, 
Crime Laboratory Division, Texas Department of Public Safety, 
5800 Guadalupe Street, Austin, Texas 78752, or by email to 
Frances.Navejas@dps.texas.gov. Email submission only is pre-
ferred. The deadline for comments is 30 days after publication 
in the Texas Register. 
STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Code of Crimi-
nal Procedure, Art. 38.43(g), which requires the department to 
adopt rules and standards that specify the manner of collection, 
storage, preservation, and retrieval of biological evidence. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Code of Criminal Procedure, Art. 38.43. 
§28.181. Applicability and Standards. 

This subchapter applies to the collection, storage, preservation and 
retrieval of biological evidence as defined and specified in Code of 
Criminal Procedure, Article 38.43. Pursuant to this article, the depart-
ment has adopted standards, consistent with best practices, which are 
published in the Laboratory Customer Handbook located at the Crime 
Laboratory Division’s [Service's] homepage on the department's web-
site at www.dps.texas.gov. 

§28.182. Collection and Preservation. 

(a) Biological evidence and materials should be collected, 
handled, and preserved in a manner that prevents contamination, 
[and] slows degradation, and ensures integrity during all phases of the 
investigation, pretrial, and post adjudication, including: 

(1) Using personal protective equipment such as gloves 
during collection and handling of biological evidence to prevent 
contamination; 

(2) Ensuring each item of biological evidence is thoroughly 
dried prior to packaging to slow degradation; 

(3) [(1)] Packaging each item of biological evidence sep-
arately in breathable containers to slow degradation and prevent con-
tamination; 

(4) [(2)] Labeling, marking for identification, and sealing 
each package of evidence to preserve its chain-of-custody and to pre-
vent cross contamination, loss, or deleterious change; and 

(5) [(3)] Storing the evidence in climate-controlled 
[climate controlled] conditions in a facility, which provides security 
and limited access. 
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(b) During the trial phase, due diligence shall be exercised to 
protect biological evidence from cross contamination, loss, and dele-
terious change. If a courthouse has climate-controlled [climate con-
trolled] facilities, those facilities should be used. Personal protective 
equipment such as gloves should be used when handling the evidence 
in court. 

§28.183. Retrieval and Retention. 

(a) The retention and preservation schedule for biological evi-
dence may be accessed in Code of Criminal Procedure, Article 38.43(c) 
and (c-1). 

(b) Long-term evidence retention should be part of the gov-
ernmental evidence-retention entity's evidence control policy. 

(c) A governmental evidence-retention entity must have a sys-
tem to catalog evidence so it is possible to locate any retained biological 
evidence. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 15, 
2026. 
TRD-202604384 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 424-5848 

♦ ♦ ♦ 

SUBCHAPTER M. MISCELLANEOUS 
37 TAC §28.201 

The Texas Department of Public Safety (the department) pro-
poses amendments to an existing rule at 37 Texas Administra-
tive Code (TAC), Chapter 28, Subchapter M, §28.201, concern-
ing Sexual Assault Evidence in Cases Without Law Enforcement 
Reporting. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 37 TAC, Chapter 28, Subchapter M, implement 
Texas Code of Criminal Procedure, Chapter 56A, Rights of 
Crime Victims. The proposed rule corrects an outdated statutory 
reference, removes outdated language related to allowable 
reimbursements that is no longer applicable to the department, 
and updates Crime Laboratory Service to Crime Laboratory 
Division. 
SECTION-BY-SECTION SUMMARY 

The proposed rule amends §28.201, concerning Sexual Assault 
Evidence in Cases Without Law Enforcement Reporting, by cor-
recting an outdated statutory reference, removing outdated lan-
guage related to allowable reimbursements that is no longer ap-
plicable to the department, and updating Crime Laboratory Ser-
vice to Crime Laboratory Division. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Alice Amilhat, Assistant Chief, Crime Laboratory Division, has 
determined that for each year of the first five years the proposed 
rule is in effect, there are no estimated additional costs or reduc-
tions in costs to state or local government as a result of enforcing 

or administering the proposed rule. Ms. Amilhat has determined 
that for each year of the first five years the proposed rule is in 
effect, there is no estimated increase or loss in revenue to the 
state or local government as a result of enforcing or administer-
ing the proposed rule. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Because Ms. Amilhat has determined that the proposed rule 
will not affect a local economy, the department is not required 
to prepare a local employment impact statement under Texas 
Government Code, §2001.022. 
PUBLIC BENEFITS 

Ms. Amilhat has determined that for each year of the first five-
year period the proposed rule is in effect, the public benefit will 
be accurate information published regarding sexual assault evi-
dence in cases without law enforcement reporting. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Ms. Amilhat has determined that for each year of the first five-
year period the proposed rule is in effect, there are no anticipated 
economic costs to persons who are required to comply with the 
proposed rule. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the 
proposed rule. Because the department has determined that 
the proposed rule will have no adverse economic effect on 
small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code, 
§2006.002, is not required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rule does not have a fiscal note that imposes a 
cost on regulated persons, including another state agency, a 
special district, or a local government. Therefore, the depart-
ment is not required to take any further action under Texas Gov-
ernment Code, §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Texas Government Code, §2001.0221, the depart-
ment provides the following Government Growth Impact State-
ment for the proposed rule. For each year of the first five years 
the proposed rule will be in effect, the department has deter-
mined the following: 
1. The proposed rule does not create or eliminate a government 
program. 
2. Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rule does not require an increase or decrease 
in fees paid to the agency. 
5. The proposed rule does not create a new regulation. 
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♦ ♦ ♦ 6. The proposed rule does not expand, limit, or repeal an existing 
regulation. 
7. The proposed rule does not increase or decrease the number 
of individuals subject to the rule's applicability. 
8. The proposed rule does not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The department has determined that no private real property in-
terests are affected by the proposed rule and the proposed rule 
does not restrict, limit, or impose a burden on an owner's rights 
to his or her private real property that would otherwise exist in 
the absence of government action. As a result, the proposed 
rule does not constitute a taking or require a takings impact as-
sessment under Texas Government Code, §2007.043. 
PUBLIC COMMENTS AND INFORMATION RELATED TO THE 
COST, BENEFIT, OR EFFECT OF THE PROPOSED RULES 

The department is requesting public comments on the proposed 
rule and information related to the cost, benefit, or effect of 
the proposed rule, including any applicable data, research, 
or analysis. Any information that is submitted in response to 
this request must include an explanation of how and why the 
submitted information is specific to the proposed rule. Please 
do not submit copyrighted, confidential, or proprietary informa-
tion. Comments on the proposed rule and responses to the 
request for information may be submitted to Frances Navejas, 
Crime Laboratory Division, Texas Department of Public Safety, 
5800 Guadalupe Street, Austin, Texas 78752, or by email to 
Frances.Navejas@dps.texas.gov. Email submission only is pre-
ferred. The deadline for comments is 30 days after publication 
in the Texas Register. 
STATUTORY AUTHORITY 

The proposed rule is proposed under Texas Code of Criminal 
Procedure, Art. 56A.309, which requires the department to 
adopt rules as necessary to implement Subchapter G, Forensic 
Medical Examination of Sexual Assault Victim. 
The statutory provisions affected by the proposed rule are those 
set forth in Texas Code of Criminal Procedure, Art. 56A.306 and 
56A.309. 
§28.201. Sexual Assault Evidence in Cases Without Law Enforcement 
Reporting. 

Pursuant to Code of Criminal Procedure, Article 56A.306 [56.065], 
instructions and forms regarding the submission, transfer, and preser-
vation of evidence [and allowable reimbursement] are located at the 
Crime Laboratory Division’s [Service's] homepage on the department's 
website at www.dps.texas.gov. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 15, 
2026. 
TRD-202604385 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 424-5848 

CHAPTER 35. PRIVATE SECURITY 
SUBCHAPTER M. CONTINUING EDUCATION 
37 TAC §35.161 

The Texas Department of Public Safety (the department) pro-
poses amendments to an existing rule at 37 Texas Administra-
tive Code (TAC), Chapter 35, Subchapter M, §35.161, concern-
ing Continuing Education Requirements. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 37 TAC, Chapter 35, Subchapter M, implement 
Texas Occupations Code, Chapter 1702, Private Security. The 
proposed rule revises the existing one-hour ethics requirement 
to include either one hour of ethics or code compliance updates. 
The amendment was recommended by the Private Security Ad-
visory Board. 
SECTION-BY-SECTION SUMMARY 

The proposed rule amends §35.161, Continuing Education Re-
quirements, by revising the one-hour ethics component of the 
continuing education requirement for individual license holders 
and owners, partners, and shareholders who hold individual li-
censes as owners to allow for one hour of content on either ethics 
or code compliance updates. One grammatical correction is also 
made. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Amanda Contrino, Senior Policy Analyst, Regulatory Services 
Division, has determined that for each year of the first five years 
the proposed rule is in effect, there are no estimated additional 
costs or reductions in costs to state or local government as a 
result of enforcing or administering the proposed rule. Ms. Con-
trino has determined that for each year of the first five years the 
proposed rule is in effect, there is no estimated increase or loss 
in revenue to the state or local government as a result of enforc-
ing or administering the proposed rule. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Because Ms. Contrino has determined that the proposed rule 
will not affect a local economy, the department is not required 
to prepare a local employment impact statement under Texas 
Government Code, §2001.022. 
PUBLIC BENEFITS 

Ms. Contrino has determined that for each year of the first five-
year period the proposed rule is in effect, the public benefit will 
be enhanced oversight and consistency in the administration of 
the Private Security Program. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Ms. Contrino has determined that for each year of the first five-
year period the proposed rule is in effect, there are no anticipated 
economic costs to persons who are required to comply with the 
proposed rule. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities as a result of the 
proposed rule. Because the department has determined that 
the proposed rule will have no adverse economic effect on 
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small businesses, micro-businesses, or rural communities, 
preparation of an Economic Impact Statement and a Regulatory 
Flexibility Analysis, as detailed under Texas Government Code, 
§2006.002, is not required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rules do not have a fiscal note that imposes a cost 
on regulated persons, including another state agency, a spe-
cial district, or a local government. Therefore, the department 
is not required to take any further action under Texas Govern-
ment Code, §2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Texas Government Code, §2001.0221, the depart-
ment provides the following Government Growth Impact State-
ment for the proposed rule. For each year of the first five years 
the proposed rule will be in effect, the department has deter-
mined the following: 
1. The proposed rule does not create or eliminate a government 
program. 
2. Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rule does not require an increase or decrease 
in fees paid to the agency. 
5. The proposed rule does not create a new regulation. 
6. The proposed rule expands, limits, or repeals an existing reg-
ulation. 
7. The proposed rule does not increase or decrease the number 
of individuals subject to the rule's applicability. 
8. The proposed rule does not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The department has determined that no private real property in-
terests are affected by the proposed rule and the proposed rule 
does not restrict, limit, or impose a burden on an owner's rights 
to his or her private real property that would otherwise exist in 
the absence of government action. As a result, the proposed 
rule does not constitute a taking or require a takings impact as-
sessment under Texas Government Code, §2007.043. 
PUBLIC COMMENTS AND INFORMATION RELATED TO THE 
COST, BENEFIT, OR EFFECT OF THE PROPOSED RULES 

The department is requesting public comments on the proposed 
rule and information related to the cost, benefit, or effect of the 
proposed rule, including any applicable data, research, or analy-
sis. Any information that is submitted in response to this request 
must include an explanation of how and why the submitted in-
formation is specific to the proposed rule. Please do not submit 
copyrighted, confidential, or proprietary information. Comments 
on the proposed rule and responses to the request for informa-
tion may be submitted to Amanda Contrino, Regulatory Services 
Division, Department of Public Safety, P.O. Box 4087, MSC-
0240, Austin, Texas 78773-0240, or by email to RSD.Rule.Com-
ments@dps.texas.gov. Email submission only is preferred. The 

deadline for comments is 30 days after publication in the Texas 
Register. 
STATUTORY AUTHORITY 

The proposed rule is proposed under Texas Occupations Code, 
§1702.061(a), which requires the Public Safety Commission to 
adopt rules and general policies to guide the department in the 
administration of the chapter; and §1702.308, which requires the 
department to recognize, prepare, or administer continuing ed-
ucation programs for company license holders, commissioned 
security officers, and individual license holders. 
The statutory provisions affected by the proposed rule are those 
set forth in Texas Occupations Code, §1702.061 and §1702.308. 
§35.161. Continuing Education Requirements. 

(a) An application to renew an individual license may not be 
submitted until the required minimum hours of department approved 
continuing education credits have been earned in accordance with the 
Act and this chapter. Proof of the required continuing education must 
be maintained by the employer and contained in the employee's per-
sonnel file. All individual licensees shall indicate they have completed 
the required minimum hours of department approved continuing edu-
cation credits on their application for renewal. 

(b) Owners, partners, and shareholders who hold individual li-
censes as owners only, shall complete a total of eight (8) hours of con-
tinuing education, including seven (7) hours in the subject matter that 
relates to the type of regulated service provided by their company, and 
one (1) hour of either ethics or code compliance updates. Noncom-
missioned security officers, and all individuals not required to obtain 
a commission or license under the Act are specifically exempted from 
the continuing education requirements. 

(c) All individual license holders not otherwise addressed in 
this section shall complete a total of eight (8) hours of continuing edu-
cation, seven (7) hours of which must be in subject matter that relates 
to the type of individual license held, and one (1) hour of either [which 
must cover] ethics or code compliance updates. 

(d) Private investigators with more than fifteen (15) years of 
continued licensure as a private investigator shall complete a total of 
twelve (12) hours of continuing education, eight (8) hours of which 
must relate to investigations, two (2) hours of which must cover ethics, 
and two (2) hours of which must involve the review of the Act and the 
rules of this chapter. 

(e) Private investigators with less than fifteen (15) years of 
continued licensure as a private investigator shall complete a total of 
eighteen (18) hours of continuing education, fourteen (14) of which 
must relate to investigations, two (2) hours of which must cover ethics, 
and two (2) hours of which must involve the review of the Act and the 
rules of this chapter. 

(f) Any individual licensed as a private investigator who fails 
to complete the required continuing education during the twenty-four 
(24) months of initial licensure is not eligible to make a new or renewal 
application until such time as the training requirement for the previous 
licensure period has been satisfied. 

(g) Commissioned security officers and personal protection 
officers shall complete six (6) hours of continuing education by 
completing the renewal portions of the Level III or IV training course, 
as applicable. All continuing education for commissioned security 
officers and personal protection officers must be taught by department 
approved training schools and instructors. Commissioned security 
officers shall submit a firearms proficiency certificate along with the 
renewal application. 
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(h) During the first twelve (12) months of initial licensure, 
alarm system installers must complete the Alarm Level I training. 
This training consists of sixteen (16) hours of classroom instruction or 
equivalent online course as approved by the department, with two (2) 
hours covering the National Electrical Code (NEC) as it applies to low 
voltage. Alarm systems installers [installer] must earn eight (8) hours 
of continuing education credits in an alarm related field, with one (1) 
hour covering the National Electrical Code (NEC) as it applies to low 
voltage, during each subsequent twenty-four (24) month period. This 
requirement must be satisfied prior to the expiration date of the license 
and before renewal. 

(i) For the protection of the installer and the general public, the 
work of an alarm system installer who has not completed the required 
sixteen (16) hours of instruction must be overseen by an installer who 
has completed the required sixteen (16) hours of instruction. The over-
sight required under this section need not involve direct physical su-
pervision, but the overseeing installer is responsible for ensuring the 
installation complies with all applicable requirements and regulations. 

(j) Any licensed alarm systems installer who fails to complete 
sixteen (16) hours of training during the twenty-four (24) months of 
initial licensure, or who fails to complete eight (8) hours of continuing 
education during any subsequent licensing period is not eligible to re-
new until all training requirements for the previous license period have 
been satisfied. 

(k) Alarm monitors shall complete four (4) hours of continuing 
education relating to the duties and responsibilities of an alarm monitor. 

(l) All individuals licensed as locksmiths must complete six-
teen (16) hours of continuing education every two (2) years. 

(m) Attendees of continuing education courses shall maintain 
certificates of completion furnished by the school director in their files 
for a period of two (2) years. Attendees shall furnish the department 
with copies of all certificates of completion upon request. 

(n) Continuing education courses are only valid if completed 
within the two year period preceding the license's current expiration 
date. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 15, 
2026. 
TRD-202604386 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Earliest possible date of adoption: November 29, 2026 
For further information, please call: (512) 424-5848 
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