
TITLE 1. ADMINISTRATION 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 354. MEDICAID HEALTH 
SERVICES 
SUBCHAPTER A. PURCHASED HEALTH 
SERVICES 
DIVISION 1. MEDICAID PROCEDURES FOR 
PROVIDERS 
1 TAC §354.1003 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes an amendment to 
§354.1003, concerning Time Limits for Submitted Claims. 
BACKGROUND AND PURPOSE 

Under §354.1003, most Medicaid providers must submit claims 
to the Medicaid claims administrator within 95 days from the date 
of service or the claims will be denied for late filing. Addition-
ally, providers must adhere to claims filing and appeal deadlines, 
and all claims, including all appeals processes, must be finalized 
within 24 months of the date of service. On occasion, circum-
stances either partially or wholly beyond the providers' control 
result in claims being finalized outside of this 24-month timeli-
ness requirement. The purpose of this amendment is to add an 
exception to the rule that allows HHSC to consider situations not 
already listed as exceptions to the provider 24-month time limit 
for filing claims, to the extent permitted by state and federal law, 
if the provider shows good cause. Exceptions for this reason 
are currently made on a case-by-case basis and adding this ad-
ditional exception will bring the rule into alignment with current 
practice. 
SECTION-BY-SECTION SUMMARY 

The proposed amendment to §354.1003(b) makes editorial 
changes in the reference to §354.2217 to clarify its location in 
the Texas Administrative Code, by replacing "of this title" with 
"of this chapter" and to add the title of §354.2217. 
The proposed amendment to §354.1003(g) adds language clar-
ifying that the forthcoming exceptions would only be considered 
to the extent they are allowed by federal law. The proposed 
amendment also adds new paragraph (4), which creates a new 
exception to the requirement that claims are processed within 24 
months of the date of service. The new exception allows HHSC 
to consider situations not already listed in the rule as exceptions 

to the provider 24-month time limit for filing claims if the provider 
shows good cause. 
FISCAL NOTE 

Trey Wood, Chief Financial Officer, has determined that for each 
year of the first five years that the rule will be in effect, enforcing 
or administering the rule does not have foreseeable implications 
relating to costs or revenues of state or local governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of HHSC employee positions; 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to HHSC; 
(5) the proposed rule will not create a new rule; 
(6) the proposed rule will expand an existing rule; 
(7) the proposed rule will not change the number of individuals 
subject to the rule; and 

(8) the proposed rule will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. The rule does not impose any additional costs on 
small businesses, micro businesses, or rural communities that 
are required to comply with the rule. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule 

does not impose a cost on regulated persons. 
PUBLIC BENEFIT AND COSTS 

Stephanie Stephens, State Medicaid Director, has determined 
that for each year of the first five years the rule is in effect, the 
public benefit of the rule will be to reduce administrative bur-
den on providers and permit HHSC to pay claims when circum-
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stances wholly beyond a provider's control result in claims being 
finalized outside of the 24-month timeliness requirement. 
Trey Wood has also determined that for the first five years the 
rule is in effect, there are no anticipated economic costs to per-
sons who are required to comply with the proposed rule because 
the proposed amendment does not require providers to alter their 
current business practices for filing claims. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to Rules 
Coordination Office, P.O. Box 13247, Mail Code 4102, Austin, 
Texas 78711-3247, or street address 4900 North Lamar Boule-
vard, Austin, Texas 78751; or emailed to HHSRulesCoordina-
tionOffice@hhsc.state.tx.us. 

To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 20R006" in the subject 
line. 
STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; Texas 
Government Code §531.033, which directs the Executive Com-
missioner of HHSC to adopt rules as necessary to carry out 
the commission's duties; and Human Resources Code §32.021 
and Texas Government Code §531.021(a), which authorize 
HHSC to administer the federal medical assistance (Medicaid) 
program. 
The amendment affects Texas Government Code §354.1003 un-
der Title 1, Part 15, Chapter 354, Subchapter A, Division 1, Time 
Limits for Submitted Claims. 
§354.1003. Time Limits for Submitted Claims. 

(a) Claims filing deadlines. Claims must be received by the 
Health and Human Services Commission (HHSC) or its designee in 
accordance with the following time limits to be considered for payment. 
Due to the volume of claims processed, claims that do not comply with 
the following deadlines will be denied payment. 

(1) Inpatient hospital claims. Final inpatient hospital 
claims must be received by HHSC or its designee within 95 days from 
the date of discharge or 95 days from the date the Texas Provider 
Identifier (TPI) Number is issued, whichever occurs later. In the 
following situations, hospitals may, and in one instance, must file 
interim claims: 

(A) Hospitals reimbursed according to prospective pay-
ment may submit an interim claim after the patient has been in the fa-
cility 30 consecutive days or longer. 

(B) Children's hospitals reimbursed according to Tax 
Equity and Fiscal Responsibility Act of 1982 (TEFRA) methodology 
may submit interim claims prior to discharge and must submit an in-
terim claim if the patient remains in the hospital past the hospital's fiscal 
year end. 

(2) Outpatient hospital claims must be received by HHSC 
or its designee within 95 days from each date of service on the claim 
or 95 days from the date the Texas Provider Identifier (TPI) Number is 
issued, whichever occurs later. 

(3) Claims from all other providers delivering services re-
imbursed by the Texas Medicaid acute care program must be received 
by HHSC or its designee within 95 days from each date of service on 
the claim or 95 days from the date the Texas Provider Identifier (TPI) 
Number is issued, whichever occurs later. This requirement does not 
apply to providers who deliver long-term care services and are subject 
to the billing requirements under Title 40 of the Texas Administrative 
Code. 

(4) Providers must adhere to claims filing and appeal dead-
lines and all claims must be finalized within 24 months of the date of 
service. Submitted claims that exceed this time frame and do not qual-
ify for one of the exceptions listed in subsection (g) of this section will 
not be considered for payment by the Texas Medicaid program. 

(5) The following exceptions to the claims-filing deadlines 
listed in this subsection apply to all claims received by HHSC or its 
designee regardless of provider or service type. 

(A) Claims on behalf of an individual who has applied 
for Medicaid coverage but has not been assigned a Medicaid recipient 
number on the date of service must be received by HHSC or its de-
signee within 95 days from the date the Medicaid eligibility is added 
to HHSC's eligibility file. This date is referred to as the "add date." 

(B) If a client loses Medicaid eligibility and is later de-
termined to be eligible, or if the Medicaid eligibility is established 
retroactively, the claim must be received by HHSC or its designee 
within 95 days from the "add date" and within 365 days from the date 
of service. 

(C) When a service is a benefit of Medicare and Med-
icaid, and the client is covered by both programs (dually eligible), the 
claim must first be filed with Medicare. Claims processed by Medicare 
must be received by HHSC or its designee within 95 days from the date 
of Medicare disposition or final determination of any Medicare appeal 
decision. 

(D) When a client is eligible for Medicare Part B only, 
the inpatient hospital claim for services covered as Medicaid only 
should be submitted directly to Medicaid. The time limits in paragraph 
(1) of this subsection apply. 

(E) When a service is billed to another insurance re-
source, the claim must be received by HHSC or its designee within 
95 days from the date of disposition by the other insurance resource. 

(F) When a service is billed to a third party resource 
that has not responded, the claim must be received by HHSC or its 
designee within 365 days from the date of service. However, 110 days 
must elapse after the third party billing before submitting the claim to 
HHSC or its designee. 

(G) When a Title XIX family planning service is denied 
by Title XX prior to being submitted to Medicaid, the claim must be 
received by HHSC or its designee within 95 days of the date on the 
Title XX Denial Remittance Advice. 
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(H) Claims for services rendered by out-of-state 
providers must be received by HHSC or its designee within 365 days 
from the date of service. 

(I) Claims for services rendered by the County Indigent 
Health Care Program, for which certification of the expenditures of 
local or state funds is required, are due to HHSC or its designee within 
the 365-day federal filing deadline. 

(J) Claims for services rendered by school districts un-
der the School Health and Related Services (SHARS) program, for 
which certification of the expenditures of local or state funds is re-
quired, are due to HHSC or its designee within the 365-day federal 
filing deadline or 95 days after the last day of the Federal Fiscal Year 
(FFY), whichever comes first. 

(K) Claims for services rendered by enrolled Medicaid 
providers under the Department of Assistive and Rehabilitative Ser-
vices' Blind Children's Vocational Discovery and Development Pro-
gram (BCVDDP), for which certification of the expenditures of local 
or state funds is required, are due to HHSC or its designee within 365 
days from the date of service. 

(b) Appeals. All appeals of claims and requests for adjust-
ments must be received by HHSC or its designee within 120 days from 
the date of the last denial of and/or adjustment to the original claim. Ap-
peals must comply with §354.2217 of this chapter (relating to Provider 
Appeals and Reviews) [title]. 

(c) Incomplete Claims. Claims received by HHSC or its de-
signee that are lacking the information necessary for processing will be 
denied as incomplete claims. The resubmission of the claim containing 
the necessary information must be received by HHSC or its designee 
within 120 days from the last denial date. 

(d) Extension. If a filing deadline falls on a weekend or holi-
day, the filing deadline shall be extended to the next business day fol-
lowing the weekend or holiday. 

(e) Additional Exceptions to the 95-day Claim Filing Dead-
line. 

(1) HHSC shall consider the following additional excep-
tions when at least one of the situations included in this subsection 
exists. The final decision of whether a claim falls within one of the 
exceptions will be made by HHSC. 

(A) Catastrophic event that substantially interferes with 
normal business operations of the provider, or damage or destruction of 
the provider's business office or records by a natural disaster, including 
but not limited to fire, flood, or earthquake; or damage or destruction 
of the provider's business office or records by circumstances that are 
clearly beyond the control of the provider, including but not limited 
to criminal activity. The damage or destruction of business records 
or criminal activity exception does not apply to any negligent or inten-
tional act of an employee or agent of the provider because these persons 
are presumed to be within the control of the provider. The presump-
tion can only be rebutted when the intentional acts of the employee or 
agent leads to termination of employment and filing of criminal charges 
against the employee or agent; or 

(B) Delay or error in the eligibility determination of a 
recipient, or delay due to erroneous written information from HHSC or 
its designee, or another state agency; or 

(C) Delay due to electronic claim or system implemen-
tation problems experienced by HHSC and its designee or providers; 
or 

(D) Submission of claims occurred within the 365-day 
federal filing deadline, but the claim was not filed within 95-days from 
the date of service because the service was determined to be a benefit 
of the Medicaid program and an effective date for the new benefit was 
applied retroactively; or 

(E) Recipient eligibility is determined retroactively and 
the provider is not notified of retroactive coverage. 

(2) Under the conditions and circumstances included in 
paragraph (1) of this subsection, providers must submit the following 
documentation, if appropriate, and any additional requested informa-
tion to substantiate approval of an exception. All claims that are to be 
considered for an exception must accompany the request. HHSC will 
consider only the claims that are attached to the request. 

(A) All exception requests. The provider must submit 
an affidavit or statement from the provider stating the details of the 
cause for the delay, the exception being requested, and verification that 
the delay was not caused by neglect, indifference, or lack of diligence 
of the provider or the provider's employee or agent. This affidavit or 
statement must be made by the person with personal knowledge of the 
facts. 

(B) Exception requests within paragraph (1)(A) of this 
subsection. The provider must submit independent evidence of insur-
able loss; medical, accident, or death records; or police or fire report 
substantiating the exception of damage, destruction, or criminal activ-
ity. 

(C) Exception requests within paragraph (1)(B) of this 
subsection. The provider must submit the written document from 
HHSC, or its designee, that contains the erroneous information or 
explanation of the delayed information. 

(D) Exception requests within paragraph (1)(C) of this 
subsection. 

(i) The provider must submit the written repair state-
ment, invoice, computer or modem generated error report (indicating 
attempts to transmit the data failed for reasons outside the control of 
the provider), or the explanation for the system implementation prob-
lems. The documentation must include a detailed explanation made by 
the person making the repairs or installing the system, specifically indi-
cating the relationship and impact of the computer problem or system 
implementation to claims submission, and a detailed statement explain-
ing why alternative billing procedures were not initiated after the delay 
in repairs or system implementation was known. 

(ii) If the provider is requesting an exception based 
upon an electronic claim or system implementation problem experi-
enced by HHSC or its designee, the provider must submit a written 
statement outlining the details of the electronic claim or system imple-
mentation problems experienced by HHSC or its designee that caused 
the delay in the submission of claims by the provider, any steps taken 
to notify the state or its designee of the problem, and a verification that 
the delay was not caused by the neglect, indifference, or lack of dili-
gence on the part of the provider or its employees or agents. 

(E) Exception requests within paragraph (1)(D) of this 
subsection. The provider must submit a written, detailed explanation of 
the facts and documentation to demonstrate the 365-day federal filing 
deadline for the benefit was met. 

(F) Exception requests within paragraph (1)(E) of this 
subsection. The provider must submit a written, detailed explanation 
of the facts and activities illustrating the provider's efforts in requesting 
eligibility information for the recipient. The explanation must contain 
dates, contact information, and any responses from the recipient. 
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(f) Exceptions to the 120-day appeal deadline. HHSC shall 
consider exceptions to the 120-day appeal deadline if the criteria listed 
in this subsection is met and there is evidence to support paragraphs (1) 
or (2) of this subsection. The final decision about whether a claim falls 
within one of the exceptions will be made by HHSC. This is a one-time 
exception request; therefore, all claims that are to be considered within 
the request for an exception must accompany the request. Claims sub-
mitted after HHSC's determination has been made for the exception 
will be denied consideration because they were not included in the orig-
inal request. An exception request must be received by HHSC within 
18 months from the date of service in order to be considered. This re-
quirement will be waived for the exceptions listed in paragraphs (2) 
and (3) of this subsection and subsection (g) of this section. 

(1) Errors made by a third party payor that were outside the 
control of the provider. The provider must submit a statement outlining 
the details of the cause for the error, the exception being requested, and 
verification that the error was not caused by neglect, indifference, or 
lack of diligence on the part of the provider, the provider's employee, 
or agent. This affidavit or statement should be made by the person 
with personal knowledge of the facts. In lieu of the above affidavit or 
statement from the provider, the provider may obtain an affidavit or 
statement from the third party payor including the same information, 
and provide this to HHSC as part of the request for appeal. 

(2) Errors made by the reimbursement entity that were out-
side the control of the provider. The provider must submit a statement 
from the original payor outlining the details of the cause of the error, 
the exception being requested, and verification that the error was not 
caused by neglect, indifference, or lack of diligence on the part of the 
provider, the provider's employee or agent. In lieu of the above re-
imbursement entity's statement, the provider may submit a statement 
including the same information, and provide this to HHSC as part of 
the request for appeal. 

(3) Claims were adjudicated, but an error in the claim's pro-
cessing was identified after the 120-day appeal deadline. The error is 
not the fault of the provider but an error occurred in the claims pro-
cessing system that is identified after the 120-day appeal deadline has 
passed. 

(g) Exceptions to the 24-month claim payment deadline. To 
the extent allowed by federal law, HHSC shall consider exceptions 
to the 24-month claim payment deadline for the situations listed in 
[paragraphs (1) - (3) of] this subsection. The final decision about 
whether a claim falls within one of the exceptions will be made by 
HHSC. 

(1) Refugee Eligible Status: The payable period for all 
Refugee Medicaid eligible recipient claims is the federal fiscal year in 
which each date of service occurs plus one additional Federal Fiscal 
year. The date of service for inpatient claims is the discharge date. 

(2) Medicare/Medicaid Eligible Status: The payable pe-
riod for Medicaid/Medicare eligible recipient claims filed electroni-
cally is 24 months from the date the file is received from Medicare by 
the claims administrator for Medicaid. The payable period for Medic-
aid/Medicare eligible recipient claims filed on paper is 24 months from 
the date listed on the Medicare Remittance Advice. 

(3) Retroactive Supplemental Security Income Eligible: 
The payable period for Supplemental Security Income (SSI) Medicaid 
eligible recipients when the Medicaid eligibility is determined retroac-
tively is 24 months from the date the Medicaid eligibility is added to 
the eligibility file. This date is referred to as the "add date." 

(4) Other HHSC approved situations: To the extent permit-
ted by state and federal laws, rules, and regulations, HHSC may, at its 

sole discretion, consider other situations as exceptions to the provider 
24-month time limit if the provider shows good cause. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004109 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 438-3360 

♦ ♦ ♦ 

CHAPTER 383. INTERSTATE COMPACT 
ON MENTAL HEALTH AND MENTAL 
RETARDATION 
1 TAC §§383.101, 383.103, 383.105, 383.107, 383.109,
383.111, 383.113, 383.115, 383.117, 383.119, 383.121, 383.123 

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes the repeal of 
§383.101, concerning Purpose; §383.103, concerning Applica-
tion; §383.105, concerning Definitions; §383.107, concerning 
Prerequisite for Transfer; §383.109, concerning Legal Basis 
for Institutionalization; §383.111, concerning Coordinating Re-
quests for Interstate Transfer; §383.113, concerning Requests 
for Persons with Mental Retardation To Be Transferred from 
Texas; §383.115, concerning Requests for Persons with Mental 
Illness To Be Transferred from Texas; §383.117, concerning 
Requests for Persons with Mental Retardation to Transfer to 
Texas; §383.119, concerning Requests for Persons with Mental 
Illness to Transfer to Texas; §383.121, concerning Exhibits; and 
§383.123, concerning References. 
BACKGROUND AND PURPOSE 

The purpose of this proposal is to repeal rules from Texas Admin-
istrative Code (TAC) Title 1, Part 15, Chapter 383, which have 
not been reviewed since 2001 and reference an agency that no 
longer exists - Texas Department of Mental Health and Mental 
Retardation. New rules are proposed elsewhere in this issue of 
the Texas Register, in 26 TAC Chapter 903, Interstate Compact 
on Mental Health and Intellectual and Developmental Disabili-
ties. The new rules in Chapter 903 update and reorganize rules 
addressing the interstate compact on mental health and intellec-
tual and developmental disabilities. 
SECTION-BY-SECTION 

The proposed repeals delete the rules in 1 TAC Chapter 383, to 
allow updated and reorganized rules to be proposed in 26 TAC 
Chapter 903. 
FISCAL NOTE 

Trey Wood, Chief Financial Officer, has determined that for each 
year of the first five years that the repeals will be in effect, enforc-
ing or administering the rules does not have foreseeable implica-
tions relating to costs or revenues of state or local governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 
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HHSC has determined that during the first five years that the 
rules are repealed: 
(1) the proposed repeals will not create or eliminate a govern-
ment program; 
(2) the proposed repeals will not affect the number of HHSC em-
ployee positions; 
(3) the proposed repeals will result in no assumed change in 
future legislative appropriations; 
(4) the proposed repeals will not affect fees paid to HHSC; 
(5) the proposed repeals will not create a new rule; 
(6) the proposed repeals will repeal existing rules; 
(7) the proposed repeals will not change the number of individu-
als subject to the rules; and 

(8) the proposed repeals will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. 
The rules do not apply to small or micro-businesses, or rural 
communities. 
LOCAL EMPLOYMENT IMPACT 

The proposed repeals will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to these 
repeals because the repeals do not impose a cost on regulated 
persons. 
PUBLIC BENEFIT AND COSTS 

Mike Maples, Deputy Executive Commissioner, Health and Spe-
cialty Care System, has determined that for each year of the first 
five years the repeals are in effect, the public benefit will be from 
elimination of rules that refer to an agency that no longer exists. 
Trey Wood has also determined that for the first five years the 
repeals are in effect, there are no anticipated economic costs 
to persons who are required to comply with the proposed rules 
because there is no requirement to alter current business prac-
tices. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to HHSC, 
Mail Code 619E, P.O. Box 13247, Austin, Texas 78711-3247, or 
by email to healthandspecialtycare@hhsc.state.tx.us. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 

to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 19R065" in the subject 
line. 
STATUTORY AUTHORITY 

The repeals are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Health and Safety Code §§533.014, 533.0356, 533A.0355, 
571.006 and 612.004 which authorize creation of rules related 
to this topic. 
The repeals affect Texas Government Code §531.0055 and 
Texas Health and Safety Code §§533.014, 533.035, 533.0359, 
533A.011, 533A.035, 533A.0355, 571.008, 571.0081, 572.0051, 
574.0456, 593.041, 593.052 and Chapter 612. 
§383.101. Purpose. 
§383.103. Application. 
§383.105. Definitions. 
§383.107. Prerequisite for Transfer. 
§383.109. Legal Basis for Institutionalization. 
§383.111. Coordinating Requests for Interstate Transfer. 
§383.113. Requests for Persons with Mental Retardation To Be 
Transferred from Texas. 
§383.115. Requests for Persons with Mental Illness To Be Trans-
ferred from Texas. 
§383.117. Requests for Persons with Mental Retardation to Transfer 
to Texas. 
§383.119. Requests for Persons with Mental Illness to Transfer to 
Texas. 
§383.121. Exhibits. 
§383.123. References. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 30, 
2020. 
TRD-202004067 
Karen Ray 
General Counsel 
Texas Health and Human Services Commission 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 438-3049 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 4. TEXAS DEPARTMENT OF 
LICENSING AND REGULATION 

CHAPTER 91. DOG OR CAT BREEDERS 
PROGRAM 
16 TAC §91.25, §91.92 

The Texas Department of Licensing and Regulation (Depart-
ment) proposes amendments to existing rules at 16 Texas 
Administrative Code (TAC), Chapter 91, §91.25 and §91.92, 

PROPOSED RULES October 16, 2020 45 TexReg 7357 

mailto:healthandspecialtycare@hhsc.state.tx.us


regarding the Licensed Breeders program. These proposed 
changes are referred to as "proposed rules." 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The rules under 16 TAC, Chapter 91, implement the Dog or Cat 
Breeders Act, Texas Occupations Code, Chapter 802. 
The proposed rules are necessary to implement Senate Bill (SB) 
1531, 86th Legislature, Regular Session (2019). SB 1531 made 
changes to the portion of the Dog or Cat Breeders Act, Occupa-
tions Code, Chapter 802, pertaining to criminal history of animal 
cruelty or neglect. In accordance with SB 1531, the proposed 
rules add a nolo contendere plea as a ground for denying or 
refusing to renew a breeder license. The proposed rules also 
incorporate the procedural changes provided for in SB 1531 by 
requiring the Department to deny, refuse to renew, suspend, or 
revoke a license in accordance with the Dog or Cat Breeders Act 
(Chapter 802) as well as Occupations Code Chapters 51 and 53, 
which also contain provisions related to criminal history. Finally, 
the proposed rules make two editorial changes: combining two 
subsections which are virtually identical, and correcting a refer-
ence to the Dog or Cat Breeders Act and the Licensed Breeder 
rules. 
The proposed rules were presented to and discussed by 
the Licensed Breeder Advisory Committee at its meeting on 
September 23, 2020. The Advisory Committee did not make 
any changes to the proposed rules and voted that the proposed 
rules be published in the Texas Register for public comment. 
SECTION-BY-SECTION SUMMARY 

The proposed rules amend §91.25(a) by adding a nolo con-
tendere plea of animal cruelty or neglect to the list of reasons for 
which the Department must deny or refuse to renew a breeder 
license. The proposed rules also remove subsection (b), which 
lists reasons for which the Department may deny or refuse to 
renew a license. 
The proposed rules amend §91.92(a) by requiring the Depart-
ment to deny, refuse to renew, suspend, or revoke a dog or cat 
breeder license in accordance with Occupations Code, Chapters 
51, 53, and 802. The proposed rules amend §91.92(b) by includ-
ing language from current §91.25(b) stating that the Department 
may deny or refuse to renew a license in certain circumstances. 
The proposed rules also correct a reference in §91.92(b)(1) to 
the Dog or Cat Breeders Act and the Licensed Breeder rules. 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Tony Couvillon, Policy Research and Budget Analyst, has de-
termined that for each year of the first five years the proposed 
rules are in effect, there are no estimated additional costs or re-
ductions in costs to state or local government as a result of en-
forcing or administering the proposed rules. The proposed rules 
would not require the Department to obtain more personnel or 
resources, and conversely, any potential reductions in time or 
resources likely would not be large enough to affect the Depart-
ment's costs. Local governments are not responsible for enforc-
ing or administering the proposed rules. 
Mr. Couvillon has also determined that for each year of the first 
five years the proposed rules are in effect, there is no estimated 
increase or loss in revenue to the state or local government as 
a result of enforcing or administering the proposed rules. The 
proposed rules do not affect the fees paid to the Department, and 
local governments do not enforce or administer the proposed 
rules. 

LOCAL EMPLOYMENT IMPACT STATEMENT 

Mr. Couvillon has determined that the proposed rules will not 
affect the local economy, so the agency is not required to pre-
pare a local employment impact statement under Government 
Code §2001.022. The Department estimates that there will be 
no effect on local employment because very few licensed breed-
ers, controlling persons, or applicants to become licensed breed-
ers will have the kind of criminal history that will cause a dog or 
cat breeder license to be revoked or denied under the proposed 
rules. 
PUBLIC BENEFITS 

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, the public benefit will 
be implementing the changes made by SB 1531. SB 1531 re-
quires the Department to deny, refuse to renew, or revoke a dog 
or cat breeder license due to a plea of nolo contendere for animal 
cruelty or neglect. The bill also specifies that revocation due to 
animal cruelty or neglect occurs by operation of law, and that be-
fore the license is revoked, the Department must issue a notice 
of the revocation to the licensed breeder. This new procedure 
allows the Department to more quickly revoke the licenses of 
persons who have a history of animal cruelty of neglect, thereby 
protecting dogs and cats from potential harm, while still allowing 
the licensee to respond to the notice of revocation in accordance 
with SB 1531. 
Additionally, the proposed rules remove duplicative language 
and correct a reference to the Dog or Cat Breeders Act and the 
Licensed Breeder rules. These proposed changes will make the 
rules more concise and easier to read. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, there are no an-
ticipated economic costs to persons who are required to com-
ply with the proposed rules. SB 1531 allows licensed breed-
ers to provide to the Department proof that the breeder or the 
breeder's controlling person does not have criminal history that 
would cause the breeder's license to be revoked. While there 
could be a cost to obtain this type of documentation, that cost is 
unknown and cannot be estimated. Further, the licensed breeder 
would likely need to obtain this documentation under the previ-
ous statute in order to provide it to the Department prosecutor or 
the State Office of Administrative Hearings Administrative Law 
Judge to demonstrate why the license should not be revoked. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse effect on small businesses, micro-busi-
nesses, or rural communities as a result of the proposed rules. 
Although most, if not all, licensed dog and cat breeders are small 
or micro-businesses, for the reasons outlined above, no eco-
nomic costs are anticipated to licensees as a result of the pro-
posed rules. Additionally, although many breeders are located 
in rural communities, the Department anticipates that very few 
licensed breeders, controlling persons, or applicants to become 
licensed breeders will have the criminal history that will cause 
a breeder license to be revoked or denied under the proposed 
rules. Therefore, the proposed rules will not have an adverse 
economic effect on a rural community. 
Since the agency has determined that the proposed rules will 
have no adverse economic effect on small businesses, micro-
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businesses, or rural communities, preparation of an Economic 
Impact Statement and a Regulatory Flexibility Analysis, as de-
tailed under Texas Government Code §2006.002, is not required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed rules do not have a fiscal note that imposes a 
cost on regulated persons, including another state agency, a 
special district, or a local government. Therefore, the agency is 
not required to take any further action under Government Code 
§2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed rules. For each year of the first five years the proposed 
rules will be in effect, the agency has determined the following: 
1. The proposed rules do not create or eliminate a government 
program. 
2. Implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed rules do not require an increase or decrease in 
fees paid to the agency. 
5. The proposed rules do not create a new regulation. 
6. The proposed rules do expand, limit, or repeal an existing 
regulation. The proposed rules expand §91.25 to add a plea of 
nolo contendere to the grounds for denying or refusing to renew 
a breeder license. The proposed rules combine subsections of 
§91.25 and §91.92 that list reasons for which the Department 
may deny, refuse to renew, revoke, or suspend a license. The 
proposed rules also expand §91.92 in that the proposed rules 
refer to Chapter 802, which includes the changes made by SB 
1531, as well as Chapters 51 and 53 of the Occupations Code. 
7. The proposed rules do not increase or decrease the number 
of individuals subject to the rule's applicability. 
8. The proposed rules do not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The Department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed rules 
do not constitute a taking or require a takings impact assessment 
under Government Code §2007.043. 
PUBLIC COMMENTS 

Comments on the proposed rules may be submitted to 
Monica Nuñez, Legal Assistant, Texas Department of Licens-
ing and Regulation, P.O. Box 12157, Austin, Texas 78711, 
or facsimile (512) 475-3032, or electronically: erule.com-
ments@tdlr.texas.gov. The deadline for comments is 30 days 
after publication in the Texas Register. 

STATUTORY AUTHORITY 

The proposed rules are proposed under Texas Occupations 
Code, Chapters 51 and 802, which authorize the Texas Commis-
sion of Licensing and Regulation, the Department's governing 
body, to adopt rules as necessary to implement these chapters 
and any other law establishing a program regulated by the 
Department. The proposed rules are also proposed under 
Texas Government Code, Chapter 411, Subchapter F, and 
Texas Occupations Code, Chapters 51 and 53, which establish 
the Department's statutory authority to conduct criminal history 
background checks on an applicant for or a holder of a license, 
certificate, registration, title, or permit issued by the Department. 
The statutory provisions affected by the proposed rules are those 
set forth in Texas Occupations Code, Chapters 51 and 802. No 
other statutes, articles, or codes are affected by the proposed 
rules. 
§91.25. License Approval and Issuance. 

[(a)] The department shall deny issuance of a license to, or 
refuse to renew the license of, a person if the person or a controlling 
person of the dog or cat breeder has pled guilty or nolo contendere to, 
been convicted of, or received deferred adjudication for animal cruelty 
or neglect in this state or any other jurisdiction in the five years preced-
ing the person's initial or renewal application for a license. 

[(b) The department may deny issuance of a license to, refuse 
to renew the license held by a person who:] 

[(1) fails to meet the requirements of this chapter and rules 
adopted under this chapter;] 

[(2) has had a similar license issued by a federal, state, or 
local authority denied, revoked, or suspended;] 

[(3) has falsified any material information requested by the 
department;] 

[(4) has failed to meet a standard adopted by rule under this 
chapter; or] 

[(5) has failed to comply with any corrective action re-
quired under an inspection report in the time provided by the report.] 

§91.92. License Denial, Revocation, and Suspension. 
(a) The department shall deny, refuse to renew, suspend, or 

revoke a license in accordance with Occupations Code, Chapters 51, 
53, and 802 [if, after the license is issued, the person or a controlling 
person of the dog or cat breeder pleads guilty to, is convicted of, or 
receives deferred adjudication for animal cruelty or neglect in this state 
or any other jurisdiction]. 

(b) The department may deny, refuse to renew, revoke, or sus-
pend a license held by a person who: 

(1) fails to meet the requirements of Occupations Code, 
Chapter 802 and [this chapter and rules adopted under] this chapter; 

(2) has had a similar license issued by a federal, state, or 
local authority denied, revoked, or suspended; 

(3) has falsified any material information requested by the 
department; 

(4) has failed to meet a standard adopted by rule under this 
chapter; or 

(5) has failed to comply with any corrective action required 
under an inspection report in the time provided by the report. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 
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Filed with the Office of the Secretary of State on October 5, 2020. 
TRD-202004134 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 475-3032 

♦ ♦ ♦ 

PART 8. TEXAS RACING 
COMMISSION 

CHAPTER 303. GENERAL PROVISIONS 
SUBCHAPTER G. HORSE INDUSTRY 
ESCROW ACCOUNT 
DIVISION 3. BREED REGISTRIES 
16 TAC §303.321, §303.323 

The Texas Racing Commission ("the Commission") proposes 
amendments to 16 TAC §303.321, Allocation to Breed Reg-
istries, and 16 TAC §303.323, Modifications to Approved Events. 
The proposed amendments to §303.321 would permit the ex-
ecutive director to act on behalf of the Commission to approve 
breed registry requests for funding from the Horse Industry 
Escrow Account ("the Account") that do not exceed $50,000. 
The proposed amendments to §303.323 would update that 
section to allow the executive director to approve modifications 
to events when the proposal as modified would have qualified 
for initial approval by the executive director. 
FISCAL IMPLICATIONS FOR STATE AND LOCAL GOVERN-
MENT 

Chuck Trout, Executive Director, has determined that for the first 
five-year period the amendments are in effect, there will be no 
fiscal implications for local or state government as a result of en-
forcing the amendments. Enforcing or administering the amend-
ments does not have foreseeable implications relating to cost or 
revenues of the state or local governments. 
ANTICIPATED PUBLIC BENEFIT AND COST 

Mr. Trout has determined that for each year of the first five years 
that the amendments are in effect, the anticipated public benefit 
will be greater expeditiousness in the approval of many requests 
for funding from the Account. There is no probable economic 
cost to persons required to comply with the amendments. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Mr. Trout has determined that the proposed amendments will 
not adversely affect the local economy, so the agency is not re-
quired to prepare a local employment impact statement under 
Government Code §2001.022. 
GOVERNMENT GROWTH IMPACT STATEMENT 

For each year of the first five years that the proposed amend-
ments are in effect, the government growth impact is as fol-
lows: the new sections do not create or eliminate a government 
program; the amendments do not create any new employee 
positions or eliminate any existing employee positions; imple-
mentation of the amendments does not require an increase or 
decrease in future legislative appropriations to the agency; the 

amendments do not require an increase or decrease in fees paid 
to the agency; the amendments do not create new regulations; 
the amendments do not expand existing regulations; the amend-
ments do not repeal existing regulations; the amendments do 
not increase or decrease the number of individuals subject to 
the rule's applicability; and the amendments are not expected to 
have an adverse effect on this state's economy. 
EFFECT ON SMALL AND MICRO-BUSINESSES 

The proposed amendments will have no adverse economic ef-
fect on small or micro-businesses, and therefore preparation of 
an economic impact statement and a regulatory flexibility analy-
sis is not required. 
IMPACT ON EMPLOYMENT CONDITIONS 

There are no negative impacts upon employment conditions in 
this state as a result of the proposed amendments. 
ADVERSE ECONOMIC EFFECT ON RURAL COMMUNITIES 

There will be no adverse effect on rural communities as a result 
of the proposed amendments. Because the agency has deter-
mined that the proposed amendments will have no adverse eco-
nomic effect on rural communities, preparation of an Economic 
Impact Statement and a Regulatory Flexibility Analysis, as de-
tailed under Texas Government Code §2006.002, is not required. 
REGULATORY ANALYSIS OF MAJOR ENVIRONMENTAL 
RULES 

Mr. Trout has determined that these proposed amendments do 
not constitute a "major environmental rule" as defined by Gov-
ernment Code, §2001.0225. Accordingly, an environmental im-
pact analysis is not required. 
TAKINGS IMPACT STATEMENT 

Mr. Trout has determined that the proposed amendments will not 
affect private real property and will not restrict, limit, or impose 
a burden on an owner's right to his or her private real property 
and, therefore, will not constitute a taking. As a result, a takings 
impact assessment is not required, as provided by Government 
Code §2007.043. 
EFFECT ON AGRICULTURAL, HORSE, AND GREYHOUND 
INDUSTRIES 

The proposed amendments will not have an adverse effect on 
the state's agricultural, horse breeding, horse training, grey-
hound breeding, or greyhound training industries. 
PUBLIC COMMENTS 

All comments or questions regarding the proposed amendments 
may be submitted in writing within 30 days following publica-
tion of this notice in the Texas Register by mail to Robert El-
rod, Public Information Officer for the Texas Racing Commis-
sion, at P.O. Box 12080, Austin, Texas 78711-2080, by e-mail to 
info@txrc.texas.gov, by telephone to (512) 833-6699, or by fax 
to (512) 833-6907. 
STATUTORY AUTHORITY 

The amendments are proposed under Tex. Occ. Code 
§2023.004, which authorizes the Commission to adopt rules to 
administer the Act. 
No other statute, code, or article is affected by the proposed 
amendments. 
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The agency certifies that legal counsel has reviewed the pro-
posed amendments and found them to be within the agency's 
legal authority to adopt. 
§303.321. Allocations to Breed Registries. 

(a) - (f) (No change.) 

(g) For any request for allocation that does not exceed 
$50,000, the executive director may act on behalf of the Commission 
to approve the request or may forward it to the Commission for 
consideration. 

§303.323. Modifications to Approved Events. 
(a) A breed registry seeking to make a modification to the date, 

description, or budget for an event for which funds have been allocated 
from the horse industry escrow account shall submit a request to: 

(1) the executive director for [changes to one or more of 
the following]: 

(A) a change to an event that, after the change, would 
qualify for approval by the executive director; or 

(B) for an event that does not qualify for approval by 
the executive director, a change to one or more of the following: 

(i) the date, if the proposed new date is within six 
months of the original date; 

(ii) [(B)] the description, if the change does not ma-
terially change the nature or scope of the event; or 

(iii) [(C)] the budget, if the proposed new budget is 
within ten percent of the original budget for the event; or 

(2) the Commission, for all other changes. 

(b) (No change.) 

(c) The executive director may approve or deny a change re-
quested under subsection (a)(1) of this section or may forward the re-
quest to the Commission for consideration. Upon request by the breed 
registry, a request for modification that was denied by the executive di-
rector shall be forwarded to the Commission for consideration. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 30, 
2020. 
TRD-202004074 
Chuck Trout 
Executive Director 
Texas Racing Commission 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 833-6699 

♦ ♦ ♦ 

CHAPTER 309. RACETRACK LICENSES AND 
OPERATIONS 
SUBCHAPTER A. RACETRACK LICENSES 
DIVISION 1. GENERAL PROVISIONS 
16 TAC §309.8 

The Texas Racing Commission ("the Commission") proposes 
amendments to 16 TAC §309.8, Racetrack License Fees. The 

proposed amendments would modify racetrack license fees to 
account for the loss of one racetrack licensee in July 2020 and 
would also provide for automatic adjustments to fees in the event 
of additional losses or additions of racetrack licensees. The pro-
posed amendments would further provide additional notice to the 
tracks of any fee increase and would require the Commission to 
initiate rulemaking in the event of future increases that exceed 
15%. 
FISCAL IMPLICATIONS FOR STATE AND LOCAL GOVERN-
MENT 

Chuck Trout, Executive Director, has determined that for the first 
five-year period the amendments are in effect, there will be no 
fiscal implications for local or state government as a result of en-
forcing the amendments. Enforcing or administering the amend-
ments does not have foreseeable implications relating to cost or 
revenues of the state or local governments. 
ANTICIPATED PUBLIC BENEFIT AND COST 

Mr. Trout has determined that for each year of the first five years 
that the amendments are in effect, the anticipated public benefit 
will be ensuring that the agency has sufficient revenue to remain 
solvent and to continue regulating racing despite recent and po-
tential future losses of licensed racetracks. Because the Com-
mission's expenses remain roughly constant despite the loss of 
Gulf Greyhound Park, increases in the fees paid by the remain-
ing license holders are necessary to maintain the Commission's 
revenue, with a probable economic cost to persons required to 
comply with the amendments of approximately 11.8% of their 
current annual racetrack license fees, which amounts to $3,000 
to $23,500 per year depending on the class of license, with any 
future changes dependent on whether any current racetracks 
cease to be licensed or any new licenses are issued. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Mr. Trout has determined that the proposed amendments will 
not adversely affect the local economy, so the agency is not re-
quired to prepare a local employment impact statement under 
Government Code §2001.022. 
GOVERNMENT GROWTH IMPACT STATEMENT 

For each year of the first five years that the proposed amend-
ments are in effect, the government growth impact is as fol-
lows: the new sections do not create or eliminate a government 
program; the amendments do not create any new employee 
positions or eliminate any existing employee positions; imple-
mentation of the amendments does not require an increase or 
decrease in future legislative appropriations to the agency; the 
amendments do not require an overall increase or decrease in 
fees paid to the agency; the amendments do not create new reg-
ulations; the amendments do not expand existing regulations; 
the amendments do not repeal existing regulations; the amend-
ments do not increase or decrease the number of individuals 
subject to the rule's applicability; and the amendments are not 
expected to have an adverse effect on this state's economy. 
EFFECT ON SMALL AND MICRO-BUSINESSES 

The proposed amendments will have a modest adverse eco-
nomic effect on approximately three small or micro-businesses. 
The economic impact on these businesses is estimated to be 
$11,176 or $16,471 per year, depending on the class of license 
held by the business. The agency considered alternative means 
of accomplishing the goal of raising sufficient revenue to properly 
regulate racing. However, it is not possible to reduce the adverse 
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effect on these businesses by establishing separate compliance 
requirements or standards or by exempting these businesses 
from the rule or any parts thereof. Because these amendments 
involve fees and a fixed amount of revenue necessary to ensure 
that the agency is able to continue regulating the racing industry, 
exempting these small businesses from the requirement would 
either result in disproportionately large increases to the other li-
cense holders or inadequate funding to the agency, which would 
in turn require the industry to cease operations and would have 
a negative impact on the economic health of the state. It should 
be noted that the small or micro-businesses in question have 
agreed to these increases. 
IMPACT ON EMPLOYMENT CONDITIONS 

There are no anticipated negative impacts upon employment 
conditions in this state as a result of the proposed amendments. 
ADVERSE ECONOMIC EFFECT ON RURAL COMMUNITIES 

There will be no adverse effect on rural communities as a result 
of the proposed amendments. 
REGULATORY ANALYSIS OF MAJOR ENVIRONMENTAL 
RULES 

Mr. Trout has determined that these proposed amendments do 
not constitute a "major environmental rule" as defined by Gov-
ernment Code, §2001.0225. Accordingly, an environmental im-
pact analysis is not required. 
TAKINGS IMPACT STATEMENT 

Mr. Trout has determined that the proposed amendments will not 
affect private real property and will not restrict, limit, or impose 
a burden on an owner's right to his or her private real property 
and, therefore, will not constitute a taking. As a result, a takings 
impact assessment is not required, as provided by Government 
Code §2007.043. 
EFFECT ON AGRICULTURAL, HORSE, AND GREYHOUND 
INDUSTRIES 

The proposed amendments will not have an adverse effect on 
the state's agricultural, horse breeding, horse training, grey-
hound breeding, or greyhound training industries. 
PUBLIC COMMENTS 

All comments or questions regarding the proposed amendments 
may be submitted in writing within 30 days following publication 
of this notice in the Texas Register to Robert Elrod, Public In-
formation Officer for the Texas Racing Commission, at P.O. Box 
12080, Austin, Texas 78711-2080, telephone (512) 833-6699, or 
fax (512) 833-6907. 
STATUTORY AUTHORITY 

The amendments are proposed under Tex. Occ. Code § 
2023.004, which authorizes the Commission to adopt rules 
to administer the Act, and § 2025.108, which authorizes the 
commission to prescribe reasonable annual fees to be paid by 
racetrack license holders. 
No other statute, code, or article is affected by the proposed 
amended section. 
§309.8 Racetrack License Fees 

(a) (No change.) 

(b) Annual License Fee. A licensed racing association shall 
pay an annual license fee by remitting to the Commission 1/12th of the 

fee on the first business day of each month. The annual license fee for 
each license type is as follows: 

(1) for a Class 1 racetrack, $223,530 [$200,000]; 

(2) for a Class 2 racetrack, $106,176 [$95,000]; 

(3) for a Class 3 or 4 racetrack, $27,941 [$25,000]; and 

(4) for a Greyhound racetrack, $156,471 [$140,000]. 

(c) Adjustment of Fees. 

(1) In the event that any racetrack license holder ceases to 
be licensed: 

(A) the fees in subsection (b) of this section, as previ-
ously adjusted under paragraphs (1) and (2) of this section if applicable, 
shall be increased by the amount of the annual fee of the terminated li-
cense holder multiplied by the applicable fraction calculated as follows: 

(i) for a Class 1 license holder, the numerator is 100; 

(ii) for a Class 2 license holder, the numerator is 
47.5; 

(iii) for a Class 3 or 4 license holder, the numerator 
is 12.5; 

(iv) for a Greyhound racetrack, the numerator is 70; 
and 

(v) the denominator is the sum of all the numerators 
assigned to each of the remaining license holders as specified in clauses 
(i) through (iv) of this subparagraph; and 

(B) the fees in subsection (b) of this section as modified 
by subparagraph (A) of this paragraph shall be increased on a one-time, 
pro rata basis as necessary so that the Commission does not lose any 
racetrack license fee revenue due to the termination of the license. 

(2) In the event that a new racetrack license is issued, the 
fees in subsection (b) of this section, as previously adjusted under this 
paragraph and paragraph (1) of this subsection if applicable, shall be 
decreased by the amount of the annual fee of the new license holder 
multiplied by the applicable fraction calculated in accordance with 
paragraph (1)(A)(i) through (v) of this subsection. 

(3) If any of the adjustments imposed by this subsection 
cause the base annual license fee owed by any licensee to exceed the 
fee specified in subsection (b) of this section by more than 15%, the 
Commission shall undertake rulemaking to amend this section within 
90 days after the Commission sends notice of the adjustment. 

(4) [(1)] Annual fees are calculated using a projected base 
of 48 days of live horse racing per Class 1 racetrack, 8 days of live horse 
racing per Class 3 or 4 racetrack, and a total of 36 performances of live 
greyhound racing per fiscal year. If a Class 1 horse racetrack does not 
intend to use all of the race days allotted to it, it shall share the unused 
days with another Class 1 track, provided that the track receiving the 
unused days is not required to compensate the track sharing the days. 
To cover the additional regulatory cost in the event additional days or 
performances are requested by the associations, the executive secretary 
may: 

(A) recalculate a horse racetrack's annual fee by adding 
an amount not to exceed $5,345 for each live race day added beyond 
the base; and 

(B) recalculate a greyhound racetrack's annual fee by 
adding $750 for each live performance added beyond the base. 

(5) [(2)] If the simulcast tax revenue collected in any quar-
ter ending November 30, February 28 or 29, May 31, or August 31 
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is less than [96 percent of] the amount specified in subparagraphs (A) 
through (D) of this paragraph, [collected in the same period the year 
before,] the fees in subsection (b) of this section shall be increased[, 
for the second month of the following quarter,] on a one-time, pro rata 
basis in an amount sufficient to generate revenue in the amount of the 
difference between the amount of simulcast tax revenue collected in 
the quarter and the following amount: [that is 96 percent of the amount 
collected in the same quarter the year before.] 

(A) for a quarter ending November 30, $599,620; 

(B) for a quarter ending February 28 or 29, $630,955; 

(C) for a quarter ending May 31, $750,560; and 

(D) for a quarter ending August 31, $688,090. 

(6) Any fee increase owed by a racetrack license holder un-
der paragraph (5) of this subsection, as it existed on September 1, 2020, 
as paragraph (2) of this subsection, for the period from September 1, 
2020, through November 30, 2020, shall be due February 1, 2021. Any 
fee increase owed by a racetrack license holder under paragraph (5) of 
this subsection for the period from December 1, 2020, through Febru-
ary 28, 2021, shall be calculated under paragraph (5) of this subsection 
as it exists on January 1, 2021. 

(7) Any fee increase imposed by this subsection shall be 
effective upon 30 days notice to the racetracks. 

(8) [(3)] If the executive secretary determines that the to-
tal revenue from the annual fees exceeds the amount needed to pay its 
costs, the executive secretary shall order a moratorium on all or part of 
the license fees remitted monthly by any or all of the associations. Be-
fore entering a moratorium order, the executive secretary shall develop 
a formula for imposing the moratorium in an equitable manner among 
the associations. In developing the formula, the executive secretary 
shall consider the amount of excess revenue received by the Commis-
sion, the source of the revenue, the Commission's costs associated with 
regulating each association, the Commission's projected receipts for the 
next fiscal year, and the Commission's projected expenses during the 
next fiscal year. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 30, 
2020. 
TRD-202004072 
Chuck Trout 
Executive Director 
Texas Racing Commission 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 833-6699 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 89. ADAPTATIONS FOR SPECIAL 
POPULATIONS 

SUBCHAPTER AA. COMMISSIONER'S 
RULES CONCERNING SPECIAL EDUCATION 
SERVICES 
The Texas Education Agency (TEA) proposes amendments 
to §§89.1001, 89.1011, 89.1035, 89.1040, 89.1047, 89.1050, 
89.1055, 89.1070, 89.1075, 89.1094, 89.1165, 89.1193, 
89.1195, and 89.1197 and new 89.1005 and 89.1092, concern-
ing special education services. The proposed revisions would 
reflect changes resulting from state legislation and federal 
guidance; provide clarification related to the full individual and 
initial evaluation, contracting for services from non-public day 
schools, and placement of students with disabilities in off-cam-
pus programs; update references to statute and state agency 
names; and remove expired provisions. 
BACKGROUND INFORMATION AND JUSTIFICATION: The 
rules in Chapter 89, Subchapter AA, address provisions for 
special education services, including general provisions, clar-
ification of federal regulations and state law, and dispute 
resolution. Legislation from the 86th Texas Legislature, 2019, 
as well as federal guidance require that some of the rules in 
the subchapter be revised. Other rules require amendment 
to provide clarification, update cross references, and remove 
expired provisions. Specifically, the proposed revisions would 
update rules as follows. 
Division 1, General Provisions 

The proposed amendment to §89.1001, Scope and Applicability, 
would update a reference from the Texas Youth Commission to 
the Texas Juvenile Justice Department. 
Proposed new §89.1005, Instructional Arrangements and Set-
tings, would be added as a result of House Bill (HB) 3, 86th 
Texas Legislature, 2019. HB 3 renumbered Texas Education 
Code (TEC), §42.151, to §48.102 and amended it to transfer 
rulemaking authority related to instructional arrangements for 
students with disabilities from the State Board of Education 
(SBOE) to the commissioner of education. As a result, the 
language from 19 TAC §89.63 adopted under the SBOE's au-
thority would be proposed as new §89.1005. The proposed new 
rule is substantially similar to §89.63 and identifies provisions 
for instructional arrangements and settings, including main-
stream, homebound, hospital class, speech therapy, resource 
room/services, self-contained (mild, moderate, or severe) regu-
lar campus, off-home campus, nonpublic day school, vocational 
adjustment class/program, residential care and treatment facility 
(not school district resident), and state-supported living center. 
Division 2, Clarification of Provisions in Federal Regulations and 
State Law 

The proposed amendment to §89.1011, Full Individual and Initial 
Evaluation, would clarify when a referral for a special education 
evaluation may or must be made. 
The proposed amendment to §89.1035, Age Ranges for Student 
Eligibility, would update cross references to 19 TAC §89.1070. 
The proposed amendment to §89.1040, Eligibility Criteria, 
would implement changes to TEC, §30.002, by Senate Bill (SB) 
522, 86th Texas Legislature, 2019, regarding evaluation of a 
student's visual impairment. Additionally, the amendment would 
align the rule with federal guidance. The current definition in 
§89.1040(c)(12) may have the effect of narrowing the Individu-
als with Disabilities Education Act (IDEA) definition in 34 Code 
of Federal Regulations, §300.8(c)(13), of "visual impairment 
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including blindness." As noted by the May 22, 2017 Letter 
to State Directors of Special Education, Preschool/619 State 
Coordinators from the U.S. Department of Education, Office 
of Special Education Programs, because the IDEA definition 
of "visual impairment including blindness" does not contain a 
modifier to allow states to define a precise level of impairment, 
"any impairment in vision, regardless of significance or severity, 
must be included in a State's definition, provided that such 
impairment, even with correction, adversely affects a child's 
educational performance." (emphasis in original) 
The proposed amendment to §89.1047, Procedures for Special 
Education Decision-Making for Students in Foster Care, would 
implement changes to TEC, §29.0151, by HB 1709, 86th Texas 
Legislature, 2019, by clarifying that surrogate parents may not 
be employees of TEA. 
The proposed amendment to §89.1050, The Admission, Re-
view, and Dismissal Committee, would replace the reference to 
the Department of Assistive and Rehabilitative Services with the 
Texas Health and Human Services Commission. Additionally, 
the reference to TEC, §42.151, would be changed to TEC, 
§48.102, due to a renumbering of statute by HB 3, 86th Texas 
Legislature, 2019. 
The proposed amendment to §89.1055, Content of the Indi-
vidualized Education Program, would remove subsections (h) 
and (i), which expired at the beginning of the 2018-2019 school 
year. References to the 2018-2019 school year would also be 
removed from subsection (j), relettered as subsection (h), and 
subsection (k). 
The proposed amendment to §89.1070, Graduation Require-
ments, would implement changes to TEC, §28.025, by HB 165, 
86th Texas Legislature, 2019, which altered the means by which 
an endorsement may be earned. The proposed amendment 
would specify the modifications that may be made for a student 
eligible for special education services to earn an endorsement. 
References to statute and other administrative rule would also 
be updated. 
The proposed amendment to §89.1075, General Program Re-
quirements and Local District Procedures, would remove sub-
section (f), which references TEC, §29.007, since the statute 
was repealed by SB 1376, 86th Texas Legislature, 2019. In 
addition, language would be added in subsection (g), relettered 
as new subsection (f), to specify that school districts must com-
ply with 19 TAC §89.1094 when contracting for services from 
non-public day schools. 
Proposed new §89.1092, Contracting for Residential Edu-
cational Placements for Students with Disabilities, would be 
added as a result of HB 3, 86th Texas Legislature, 2019. HB 
3 renumbered TEC, §42.151, to §48.102 and amended it to 
transfer rulemaking authority related to contracts for residential 
placements for students with disabilities from the SBOE to the 
commissioner. As a result, the language from 19 TAC §89.61 
adopted under the SBOE's authority would be proposed as new 
19 TAC §89.1092. In order to align with 19 TAC §89.1094, the 
new rule would differ from the current SBOE rule by increasing in 
subsection (a)(4)(E) the number of onsite visits a school district 
must make to a residential facility. Additionally, new subsection 
(b) would be added to specify the notification procedures a 
school district must follow if an admission, review, and dismissal 
(ARD) committee decides to place a student in a residential 
facility and address TEA's approval of the use of funds and/or 
the facility as applicable. 

The proposed amendment to §89.1094, Students Receiving 
Special Education and Related Services in an Off-Campus Pro-
gram, would include technical edits such as updated references 
to statute and other administrative rule and clarification regard-
ing the placement of students with disabilities in off-campus 
programs. 
Division 7, Dispute Resolution 

The proposed amendments to §89.1165, Request for Special 
Education Due Process Hearing, §89.1193, Special Education 
Mediation, §89.1195, Special Education Complaint Resolution, 
and §89.1197, State Individualized Education Program Facilita-
tion, would allow for the filing by electronic mail of special educa-
tion due process hearing requests, special education mediation 
requests, special education complaints, requests for reconsider-
ation of special education investigative reports, and requests for 
a state-provided facilitator for an ARD committee meeting. 
FISCAL IMPACT: Matthew Montaño, deputy commissioner for 
special populations, has determined that for the first five-year 
period the proposal is in effect there are no additional costs to 
state or local government, including school districts and open-
enrollment charter schools, required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would create a new regulation by adopting 
rules for instructional arrangements and settings and contracting 
for residential educational placements for students with disabili-
ties under the commissioner's rulemaking authority. HB 3, 86th 
Texas Legislature, 2019, transferred rulemaking authority from 
the SBOE to the commissioner. In addition, the proposed rule-
making would expand and limit existing regulations as follows. 
Proposed changes to 19 TAC §89.1011 would expand the rule 
by specifying that students are not required to receive response 
to intervention for any given length of time before a referral for a 
full individual and initial evaluation is made. 
Proposed changes to 19 TAC §89.1040 would limit the rule by 
placing specific requirements on who must conduct an orienta-
tion and mobility evaluation and by setting out requirements for 
how that evaluation must be conducted. The rule is also lim-
ited by placing specific requirements on who must participate in 
reevaluations. 
Proposed changes to 19 TAC §89.1047 would limit the rule by 
specifying that a TEA staff member may not serve as a surrogate 
parent. 
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Proposed changes to 19 TAC §89.1055 would limit the rule by 
removing outdated provisions. 
Proposed changes to 19 TAC §89.1075 would limit the rule by 
removing an outdated reference to statute. 
The proposed rulemaking would also increase the number of in-
dividuals subject to the rule's applicability by updating §89.1070 
to permit students to earn an endorsement with modification of 
the curriculum if the modified curriculum is determined by the 
student's ARD committee to be sufficiently rigorous. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not repeal an ex-
isting regulation; would not decrease the number of individuals 
subject to its applicability; and would not positively or adversely 
affect the state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Mr. Montaño has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforcing 
the proposal would be ensuring that rule language is based on 
current law and providing school districts and families with clari-
fications regarding special education requirements. There is no 
anticipated economic cost to persons who are required to com-
ply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
new data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the pro-
posal begins October 16, 2020, and ends November 16, 2020. 
Public hearings on the proposal are scheduled for 8:30 a.m. on 
October 27 and 29, 2020. The public may participate in the Octo-
ber 27 hearing virtually by registering in advance for the meeting 
at https://us02web.zoom.us/j/6792855729. Dial in by phone at 
+1 346 248 7799. Supported devices can access the meeting 
at +13462487799,,6792855729#. The public may participate in 
the October 29 hearing virtually by registering in advance for the 
meeting at https://us02web.zoom.us/j/87843168566. Dial in by 
phone at +1 346 248 7799. Supported devices can access the 
meeting at +13462487799,,87843168566#. 
Both hearings will be recorded and made available pub-
licly. Parties interested in testifying must log in between 8:15 
a.m. and 8:30 a.m. on the date of the applicable hearing 
and are encouraged to also send written testimony to spe-
drule@tea.texas.gov. The hearing(s) will conclude once all who 
have registered have been given the opportunity to comment. 
Questions about the hearings should be directed to SpecialEd-
ucation@tea.texas.gov. Additionally, persons requiring special 
accommodations, including the use of an interpreter, should 
notify the agency by emailing SpecialEducation@tea.texas.gov 
at least five working days before the respective hearing. 
A form for submitting public comments is available on the TEA 
website at https://tea.texas.gov/About_TEA/Laws_and_Rules/ 
Commissioner_Rules_(TAC)/Proposed_Commissioner_of_Ed-
ucation_Rules/. 

DIVISION 1. GENERAL PROVISIONS 
19 TAC §89.1001, §89.1005 

STATUTORY AUTHORITY. The amendment and new section 
are proposed under Texas Education Code (TEC), §28.025, as 
amended by House Bill (HB) 165, 86th Texas Legislature, 2019, 
which establishes requirements, in part, for endorsements; 
TEC, §29.001, which establishes general statutory authority 
for the state to develop, implement, and monitor a statewide 
plan for special education; TEC, §29.003, which establishes 
state-specific criteria related to eligibility requirements for spe-
cial education; TEC, §29.004, which establishes state-specific 
criteria related to full individual and initial evaluations for special 
education; TEC, §29.005, which establishes state-specific 
criteria related to students' individualized education programs 
(IEPs); TEC, §29.010, which establishes requirements related 
to monitoring activities for special education; TEC, §29.011 and 
§29.0111, which establish requirements related to transition 
programming for students eligible for special education; TEC, 
§29.0151, as amended by HB 1709, 86th Texas Legislature, 
2019, which establishes requirements related to the appoint-
ment of surrogate parents to children in foster care who are 
eligible for special education services; TEC, §29.019, which 
establishes requirements related to the state's facilitated IEP 
project; TEC, §30.002, as amended by Senate Bill 522, 86th 
Texas Legislature, 2019, which establishes requirements re-
lated to the state's development and implementation of a plan 
for the education of children with visual impairments who are 
under 21 years of age; TEC, §48.102, as added by HB 3, 
86th Texas Legislature, 2019, which establishes requirements 
related to funding for special education programs; 34 Code of 
Federal Regulations (CFR), §300.8, establishes definitions of 
eligibilities under special education; 34 CFR, §300.147, which 
establishes state monitoring requirements for facilities in which 
a student's admission, review, and dismissal committee have 
placed students who are eligible for special education; 34 CFR, 
§§300.151-300.153, which establish requirements related to 
the filing and resolution of special education complaints; 34 
CFR, §300.320, which establishes requirements related to 
content of a student's IEP; 34 CFR, §300.506, which estab-
lishes requirements related to a state's mediation program; 34 
CFR, §300.507, which establishes requirements related to a 
state's due process hearing program; and 34 CFR, §300.600, 
which establishes requirements related to the state's monitoring 
authority of special education programs. 
CROSS REFERENCE TO STATUTE. The amendment and 
new section implement Texas Education Code, §§28.025, as 
amended by House Bill (HB) 165, 86th Texas Legislature, 2019; 
29.001; 29.003; 29.004; 29.005; 29.010; 29.011; 29.0111; 
29.0151, as amended by HB 1709, 86th Texas Legislature, 
2019; 29.019; 30.002, as amended by Senate Bill 522, 86th 
Texas Legislature, 2019; and 48.102, as added by HB 3, 86th 
Texas Legislature, 2019; and 34 Code of Federal Regula-
tions, §§300.8, 300.147, 300.151, 300.152, 300.153, 300.320, 
300.506, 300.507, and 300.600. 
§89.1001. Scope and Applicability. 

(a) (No change.) 

(b) Education programs [,] under the direction and control of 
the Texas Juvenile Justice Department [Texas Youth Commission], 
Texas School for the Blind and Visually Impaired, Texas School for 
the Deaf, and schools within the Texas Department of Criminal Justice 
shall comply with state and federal law and regulations concerning the 
delivery of special education and related services to eligible students 
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and shall be monitored by the Texas Education Agency in accordance 
with the requirements identified in subsection (a) of this section. 

(c) (No change.) 

§89.1005. Instructional Arrangements and Settings. 
(a) Each local school district shall be able to provide services 

with special education personnel to students with disabilities in order 
to meet the special needs of those students in accordance with 34 Code 
of Federal Regulations, §§300.114-300.118. 

(b) Subject to §89.1075(e) of this title (relating to General Pro-
gram Requirements and Local District Procedures), for the purpose of 
determining the student's instructional arrangement/setting, the regular 
school day is defined as the period of time determined appropriate by 
the admission, review, and dismissal (ARD) committee. 

(c) Instructional arrangements/settings shall be based on the 
individual needs and individualized education programs (IEPs) of el-
igible students receiving special education services and shall include 
the following. 

(1) Mainstream. This instructional arrangement/setting is 
for providing special education and related services to a student in the 
regular classroom in accordance with the student's IEP. Qualified spe-
cial education personnel must be involved in the implementation of the 
student's IEP through the provision of direct, indirect, and/or support 
services to the student and/or the student's regular classroom teacher(s) 
necessary to enrich the regular classroom and enable student success. 
The student's IEP must specify the services that will be provided by 
qualified special education personnel to enable the student to appro-
priately progress in the general education curriculum and/or appropri-
ately advance in achieving the goals set out in the student's IEP. Exam-
ples of services provided in this instructional arrangement include, but 
are not limited to, direct instruction, helping teacher, team teaching, 
co-teaching, interpreter, educational aides, curricular or instructional 
modifications/accommodations, special materials/equipment, positive 
classroom behavioral interventions and supports, consultation with the 
student and his/her regular classroom teacher(s) regarding the student's 
progress in regular education classes, staff development, and reduction 
of ratio of students to instructional staff. 

(2) Homebound. This instructional arrangement/setting is 
for providing special education and related services to students who are 
served at home or hospital bedside. 

(A) Students served on a homebound or hospital bed-
side basis are expected to be confined for a minimum of four consec-
utive weeks as documented by a physician licensed to practice in the 
United States. Homebound or hospital bedside instruction may, as pro-
vided by local district policy, also be provided to chronically ill students 
who are expected to be confined for any period of time totaling at least 
four weeks throughout the school year as documented by a physician 
licensed to practice in the United States. The student's ARD committee 
shall determine the amount of services to be provided to the student in 
this instructional arrangement/setting in accordance with federal and 
state laws, rules, and regulations, including the provisions specified in 
subsection (b) of this section. 

(B) Home instruction may also be used for services to 
infants and toddlers (birth through age 2) and young children (ages 
3-5) when determined appropriate by the child's individualized fam-
ily services plan (IFSP) committee or ARD committee. This arrange-
ment/setting also applies to school districts described in Texas Educa-
tion Code, §29.014. 

(3) Hospital class. This instructional arrangement/setting 
is for providing special education instruction in a classroom, a hospital 
facility, or a residential care and treatment facility not operated by the 

school district. If the students residing in the facility are provided spe-
cial education services outside the facility, they are considered to be 
served in the instructional arrangement in which they are placed and 
are not to be considered as in a hospital class. 

(4) Speech therapy. This instructional arrangement/setting 
is for providing speech therapy services whether in a regular educa-
tion classroom or in a setting other than a regular education classroom. 
When the only special education or related service provided to a stu-
dent is speech therapy, then this instructional arrangement may not be 
combined with any other instructional arrangement. 

(5) Resource room/services. This instructional arrange-
ment/setting is for providing special education and related services to 
a student in a setting other than regular education for less than 50% of 
the regular school day. 

(6) Self-contained (mild, moderate, or severe) regular cam-
pus. This instructional arrangement/setting is for providing special ed-
ucation and related services to a student who is in a self-contained pro-
gram for 50% or more of the regular school day on a regular school 
campus. 

(7) Off-home campus. This instructional arrangement/set-
ting is for providing special education and related services to the fol-
lowing, including, but not limited to, students at South Texas Indepen-
dent School District and Windham School District: 

(A) a student who is one of a group of students from 
more than one school district served in a single location when a free 
appropriate public education is not available in the respective sending 
district; 

(B) a student in a community setting or environment 
(not operated by a school district) that prepares the student for postsec-
ondary education/training, integrated employment, and/or independent 
living in coordination with the student's individual transition goals and 
objectives, including a student with regularly scheduled instruction or 
direct involvement provided by school district personnel or a student 
in a facility not operated by a school district (other than a nonpublic 
day school) with instruction provided by school district personnel; or 

(C) a student in a self-contained program at a separate 
campus operated by the school district that provides only special edu-
cation and related services. 

(8) Nonpublic day school. This instructional arrange-
ment/setting is for providing special education and related services to 
students through a contractual agreement with a nonpublic school for 
special education. 

(9) Vocational adjustment class/program. This instruc-
tional arrangement/setting is for providing special education and 
related services to a student who is placed on a job (paid or unpaid 
unless otherwise prohibited by law) with regularly scheduled direct 
involvement by special education personnel in the implementation of 
the student's IEP. This instructional arrangement/setting shall be used 
in conjunction with the student's individual transition goals and only 
after the school district's career and technical education classes have 
been considered and determined inappropriate for the student. 

(10) Residential care and treatment facility (not school dis-
trict resident). This instructional arrangement/setting is for providing 
special education instruction and related services to students who re-
side in care and treatment facilities and whose parents do not reside 
within the boundaries of the school district providing educational ser-
vices to the students. In order to be considered in this arrangement, the 
services must be provided on a school district campus. If the instruc-
tion is provided at the facility, rather than on a school district campus, 
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the instructional arrangement is considered to be the hospital class ar-
rangement/setting rather than this instructional arrangement. Students 
with disabilities who reside in these facilities may be included in the 
average daily attendance of the district in the same way as all other stu-
dents receiving special education. 

(11) State-supported living center. This instructional ar-
rangement/setting is for providing special education and related ser-
vices to a student who resides at a state-supported living center when 
the services are provided at the state-supported living center location. 
If services are provided on a local school district campus, the student 
is considered to be served in the residential care and treatment facility 
arrangement/setting. 

(d) The appropriate instructional arrangement for students 
from birth through the age of two with visual and/or auditory im-
pairments shall be determined in accordance with the IFSP, current 
attendance guidelines, and the agreement memorandum between 
the Texas Education Agency (TEA) and Texas Health and Human 
Services Commission Early Childhood Intervention Services. 

(e) For nonpublic day school placements, the school district 
or shared service arrangement shall submit information to TEA indi-
cating the students' identification numbers, initial dates of placement, 
and the names of the facilities with which the school district or shared 
service arrangement is contracting. The school district or shared ser-
vice arrangement shall not count contract students' average daily atten-
dance as eligible. TEA shall determine the number of contract students 
reported in full-time equivalents and pay state funds to the district ac-
cording to the formula prescribed in law. 

(f) Other program options that may be considered for the de-
livery of special education and related services to a student may include 
the following: 

(1) contracts with other school districts; and 

(2) other program options as approved by TEA. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 5, 2020. 
TRD-202004130 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

DIVISION 2. CLARIFICATION OF 
PROVISIONS IN FEDERAL REGULATIONS 
AND STATE LAW 
19 TAC §§89.1011, 89.1035, 89.1040, 89.1047, 89.1050,
89.1055, 89.1070, 89.1075, 89.1092, 89.1094 

STATUTORY AUTHORITY. The amendments and new section 
are proposed under Texas Education Code (TEC), §28.025, as 
amended by House Bill (HB) 165, 86th Texas Legislature, 2019, 
which establishes requirements, in part, for endorsements; 
TEC, §29.001, which establishes general statutory authority 
for the state to develop, implement, and monitor a statewide 
plan for special education; TEC, §29.003, which establishes 

state-specific criteria related to eligibility requirements for spe-
cial education; TEC, §29.004, which establishes state-specific 
criteria related to full individual and initial evaluations for special 
education; TEC, §29.005, which establishes state-specific 
criteria related to students' individualized education programs 
(IEPs); TEC, §29.010, which establishes requirements related 
to monitoring activities for special education; TEC, §29.011 and 
§29.0111, which establish requirements related to transition 
programming for students eligible for special education; TEC, 
§29.0151, as amended by HB 1709, 86th Texas Legislature, 
2019, which establishes requirements related to the appoint-
ment of surrogate parents to children in foster care who are 
eligible for special education services; TEC, §29.019, which 
establishes requirements related to the state's facilitated IEP 
project; TEC, §30.002, as amended by Senate Bill 522, 86th 
Texas Legislature, 2019, which establishes requirements re-
lated to the state's development and implementation of a plan 
for the education of children with visual impairments who are 
under 21 years of age; TEC, §48.102, as added by HB 3, 
86th Texas Legislature, 2019, which establishes requirements 
related to funding for special education programs; 34 Code of 
Federal Regulations (CFR), §300.8, establishes definitions of 
eligibilities under special education; 34 CFR, §300.147, which 
establishes state monitoring requirements for facilities in which 
a student's admission, review, and dismissal committee have 
placed students who are eligible for special education; 34 CFR, 
§§300.151-300.153, which establish requirements related to 
the filing and resolution of special education complaints; 34 
CFR, §300.320, which establishes requirements related to 
content of a student's IEP; 34 CFR, §300.506, which estab-
lishes requirements related to a state's mediation program; 34 
CFR, §300.507, which establishes requirements related to a 
state's due process hearing program; and 34 CFR, §300.600, 
which establishes requirements related to the state's monitoring 
authority of special education programs. 
CROSS REFERENCE TO STATUTE. The amendments and 
new section implement Texas Education Code, §§28.025, as 
amended by House Bill (HB) 165, 86th Texas Legislature, 2019; 
29.001; 29.003; 29.004; 29.005; 29.010; 29.011; 29.0111; 
29.0151, as amended by HB 1709, 86th Texas Legislature, 
2019; 29.019; 30.002, as amended by Senate Bill 522, 86th 
Texas Legislature, 2019; and 48.102, as added by HB 3, 86th 
Texas Legislature, 2019; and 34 Code of Federal Regula-
tions, §§300.8, 300.147, 300.151, 300.152, 300.153, 300.320, 
300.506, 300.507, and 300.600. 
§89.1011. Full Individual and Initial Evaluation. 

(a) Referral of students for a full individual and initial evalu-
ation for possible special education services must be a part of the dis-
trict's overall, general education referral or screening system. Students 
[Prior to referral, students] experiencing difficulty in the general class-
room should be considered for all support services available to all stu-
dents, such as tutorial; remedial; compensatory; response to evidence-
based intervention; and other academic or behavior support services. 
A student is not required to be provided with interventions for any spe-
cific length of time prior to a referral being made or a full individual 
and initial evaluation being conducted. If the student continues to ex-
perience difficulty in the general classroom with [after] the provision 
of interventions, district personnel must refer the student for a full in-
dividual and initial evaluation. A [This] referral for a full individual 
and initial evaluation may be initiated at any time by school personnel, 
the student's parents or legal guardian, or another person involved in 
the education or care of the student. 

(b) - (h) (No change.) 
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§89.1035. Age Ranges for Student Eligibility. 
(a) Pursuant to state and federal law, services provided in ac-

cordance with this subchapter must be available to all eligible students 
ages 3-21. Services will be made available to eligible students on their 
third birthday. Graduation with a regular high school diploma pur-
suant to §89.1070(b)(1), (b)(3)(D) [(b)(2)(D)], (g)(1), (g)(2), (g)(3), or 
(g)(4)(D) of this title (relating to Graduation Requirements) terminates 
a student's eligibility to receive services in accordance with this sub-
chapter. An eligible student receiving special education services who 
is 21 years of age on September 1 of a school year will be eligible for 
services through the end of that school year or until graduation with 
a regular high school diploma pursuant to §89.1070(b)(1), (b)(3)(D) 
[(b)(2)(D)], (g)(1), (g)(2), (g)(3), or (g)(4)(D) of this title, whichever 
comes first. 

(b) (No change.) 

§89.1040. Eligibility Criteria. 
(a) - (b) (No change.) 

(c) Eligibility definitions. 

(1) - (11) (No change.) 

(12) Visual impairment. 

(A) A student with a visual impairment is one who has 
been determined to meet the criteria for visual impairment as stated in 
34 CFR, §300.8(c)(13). Information from a variety of sources must be 
considered by the multidisciplinary team that collects or reviews evalu-
ation data in connection with the determination of a student's eligibility 
based on visual impairment in order to determine the need for specially 
designed instruction as stated in 34 CFR, §300.39(b)(3), and must in-
clude [The visual loss should be stated in exact measures of visual field 
and corrected visual acuity at a distance and at close range in each eye 
in a report by a licensed ophthalmologist or optometrist. The report 
should also include prognosis whenever possible. If exact measures 
cannot be obtained, the eye specialist must so state and provide best 
estimates. In meeting the criteria stated in 34 CFR, §300.8(c)(13), a 
student with a visual impairment is one who] : 

(i) a medical report [has been determined] by a li-
censed ophthalmologist or optometrist that indicates the visual loss 
stated in exact measures of visual field and corrected visual acuity, at a 
distance and at near range, in each eye. If exact measures cannot be ob-
tained, the eye specialist must so state and provide best estimates. The 
report should also include a diagnosis and prognosis whenever possi-
ble and whether the student has : 

(I) [to have] no vision or [to have a serious] vi-
sual loss after correction; or 

(II) [to have] a progressive medical condition 
that will result in no vision or a [serious] visual loss after correction; 
[and] 

[(ii) has been determined by the following evalua-
tions to have a need for special services:] 

(ii) [(I)] a functional vision evaluation by a certified 
teacher of students with visual impairments or a certified orientation 
and mobility specialist. The evaluation must include the performance 
of tasks in a variety of environments requiring the use of both near and 
distance vision and recommendations concerning the need for a clinical 
low vision evaluation; [and] 

(iii) [(II)] a learning media assessment by a certified 
teacher of students with visual impairments. The learning media as-
sessment must include recommendations concerning which specific vi-
sual, tactual, and/or auditory learning media are appropriate for the stu-

dent and whether or not there is a need for ongoing evaluation in this 
area ; and [.] 

(iv) as part of the full individual and initial evalua-
tion, an orientation and mobility evaluation conducted by a person who 
is appropriately certified as an orientation and mobility specialist. The 
evaluation must be conducted in a variety of lighting conditions and in 
a variety of settings, including in the student's home, school, and com-
munity, and in settings unfamiliar to the student. 

(B) A person who is appropriately certified as an 
orientation and mobility specialist must participate in any reevaluation 
as part of the multidisciplinary team, in accordance with 34 CFR, 
§§300.122 and 300.303-300.311, in evaluating data used to make the 
determination of the student's need for specially designed instruction. 

[(B) A student with a visual impairment is functionally 
blind if, based on the preceding evaluations, the student will use tac-
tual media (which includes braille) as a primary tool for learning to be 
able to communicate in both reading and writing at the same level of 
proficiency as other students of comparable ability.] 

[(C) Beginning with the 2014-2015 school year, a full 
individual and initial evaluation of a student suspected of having a vi-
sual impairment must include an orientation and mobility evaluation 
conducted by a person who is appropriately certified as an orientation 
and mobility specialist and must be conducted in a variety of lighting 
conditions and in a variety of settings, including in the student's home, 
school, and community and in settings unfamiliar to the student.] 

(C) [(D)] A [Beginning with the 2014-2015 school year, 
a] person who is appropriately certified as an orientation and mobility 
specialist must participate, as part of a multidisciplinary team, in ac-
cordance with 34 CFR, §§300.122 and 300.303-300.311, in evaluating 
data used in making the determination of the student's eligibility as a 
student with a visual impairment. 

[(E) Beginning with the 2014-2015 school year, the 
scope of any reevaluation of a student who has been determined, 
after the full individual and initial evaluation, to be eligible for the 
district's special education program on the basis of a visual impair-
ment must be determined, in accordance with 34 CFR, §§300.122 
and 300.303-300.311, by a multidisciplinary team that includes an 
appropriately certified orientation and mobility specialist.] 

(13) (No change.) 

§89.1047. Procedures for Special Education Decision-Making for 
Students in Foster Care. 

(a) - (c) (No change.) 

(d) A surrogate parent appointed by a school district may not 
be an employee of the Texas Education Agency [state], the school dis-
trict, or any other agency involved in the education or care of the child 
and may not have any interest that conflicts with the interests of the 
child. Each school district or shared services arrangement must de-
velop and implement procedures for conducting an analysis of whether 
a potential surrogate parent has an interest that conflicts with the inter-
ests of his or her child. Issues concerning quality of care of the child do 
not constitute a conflict of interest. Concerns regarding quality of care 
of the child should be communicated, and may be statutorily required 
to be reported, to TDFPS. 

(e) (No change.) 

§89.1050. The Admission, Review, and Dismissal Committee. 
(a) Each school district must establish an admission, review, 

and dismissal (ARD) committee for each eligible student with a dis-
ability and for each student for whom a full individual and initial eval-
uation is conducted pursuant to §89.1011 of this title (relating to Full 
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Individual and Initial Evaluation). The ARD committee is the individ-
ualized education program (IEP) team defined in federal law and regu-
lations, including, specifically, 34 Code of Federal Regulations (CFR), 
§300.321. The school district is responsible for all of the functions for 
which the IEP team is responsible under federal law and regulations 
and for which the ARD committee is responsible under state law, in-
cluding the following: 

(1) - (15) (No change.) 

(16) TEC, §48.102 [§42.151] (Special Education). 

(b) For a student from birth through two years of age with 
visual and/or auditory impairments, an individualized family services 
plan (IFSP) meeting must be held in place of an ARD committee meet-
ing in accordance with 34 CFR, §§300.320-300.324, and the memo-
randum of understanding between the Texas Education Agency and the 
Texas Health and Human Services Commission [Department of Assis-
tive and Rehabilitative Services]. For students three years of age and 
older, school districts must develop an IEP. 

(c) - (k) (No change.) 

§89.1055. Content of the Individualized Education Program. 
(a) - (g) (No change.) 

[(h) In accordance with TEC, §29.011 and §29.0111, not later 
than when a student reaches 14 years of age, the ARD committee must 
consider, and if appropriate, address the following issues in the IEP:] 

[(1) appropriate student involvement in the student's tran-
sition to life outside the public school system;] 

[(2) if the student is younger than 18 years of age, appro-
priate parental involvement in the student's transition;] 

[(3) if the student is at least 18 years of age, appropriate 
parental involvement in the student's transition, if the parent is invited 
to participate by the student or the school district in which the student 
is enrolled;] 

[(4) any postsecondary education options;] 

[(5) a functional vocational evaluation;] 

[(6) employment goals and objectives;] 

[(7) if the student is at least 18 years of age, the availability 
of age-appropriate instructional environments;] 

[(8) independent living goals and objectives; and] 

[(9) appropriate circumstances for referring a student or the 
student's parents to a governmental agency for services.] 

[(i) Subsection (h) of this section expires with the beginning 
of the 2018-2019 school year.] 

(h) [(j)] Not [Beginning with the 2018-2019 school year, not] 
later than when a student reaches 14 years of age, the ARD committee 
must consider and, if appropriate, address the following issues in the 
IEP: 

(1) - (10) (No change.) 

(i) [(k)] A [Beginning with the 2018-2019 school year, a] stu-
dent's ARD committee shall annually review the issues described in 
subsection (h) [(j)] of this section and, if necessary, update the portions 
of the student's IEP that address those issues. 

(j) [(l)] In accordance with 34 CFR, §300.320(b), beginning 
not later than the first IEP to be in effect when the student turns 16 years 
of age, or younger if determined appropriate by the ARD committee, 
and updated annually thereafter, the IEP must include the following: 

(1) - (2) (No change.) 

(k) [(m)] The written statement of the IEP must document the 
decisions of the ARD committee with respect to issues discussed at 
each ARD committee meeting. The written statement must also in-
clude: 

(1) - (3) (No change.) 

§89.1070. Graduation Requirements. 

(a) Graduation with a regular high school diploma under sub-
sections (b)(1), (b)(3)(D) [(b)(2)(D)], (g)(1), (g)(2), (g)(3), or (g)(4)(D) 
of this section terminates a student's eligibility for special education 
services under this subchapter and Part B of the Individuals with Dis-
abilities Education Act and entitlement to the benefits of the Foun-
dation School Program, as provided in Texas Education Code (TEC), 
§48.003(a) [§42.003(a)]. 

(b) A student entering Grade 9 in the 2014-2015 school year 
and thereafter who receives special education services may graduate 
and be awarded a regular high school diploma if the student meets one 
of the following conditions. 

(1) The student has demonstrated mastery of the required 
state standards (or district standards if greater) in Chapters 110- 117 
[118], 126-128, and 130 of this title and satisfactorily completed 
credit requirements for graduation under the Foundation High School 
Program specified in §74.12 of this title (relating to Foundation High 
School Program) applicable to students in general education as well 
as satisfactory performance as established in the TEC, Chapter 39, on 
the required end-of-course assessment instruments [state assessments, 
unless the student's admission, review, and dismissal (ARD) commit-
tee has determined that satisfactory performance on the required state 
assessments is not necessary for graduation]. 

(2) The student has demonstrated mastery of the required 
state standards (or district standards if greater) in Chapters 110-117, 
126-128, and 130 of this title and satisfactorily completed credit re-
quirements for graduation under the Foundation High School Program 
specified in §74.12 of this title applicable to students in general educa-
tion but the student's ARD committee has determined that satisfactory 
performance on the required end-of-course assessment instruments is 
not necessary for graduation. 

(3) [(2)] The student has demonstrated mastery of the re-
quired state standards (or district standards if greater) in Chapters 110-
117 [118], 126-128, and 130 of this title and satisfactorily completed 
credit requirements for graduation under the Foundation High School 
Program specified in §74.12 of this title through courses, one or more 
of which contain modified curriculum that is aligned to the standards 
applicable to students in general education, as well as satisfactory per-
formance as established in the TEC, Chapter 39, on the required state 
assessments, unless the student's ARD committee has determined that 
satisfactory performance on the required state assessments is not nec-
essary for graduation. The student must also successfully complete the 
student's individualized education program (IEP) and meet one of the 
following conditions. 

(A) - (D) (No change.) 

(c) A student receiving special education services may earn an 
endorsement under §74.13 of this title (relating to Endorsements) if the 
student: 

(1) (No change.) 

(2) satisfactorily completes the courses required for the en-
dorsement under §74.13(f) of this title without any modified curriculum 
or with modification of the curriculum, provided that the curriculum, as 
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modified, is sufficiently rigorous as determined by the student's ARD 
committee ; and 

(3) performs satisfactorily as established in the TEC, Chap-
ter 39, on the required end-of-course assessment instruments unless the 
student's ARD committee determines that satisfactory performance is 
not necessary [state assessments]. 

(d) (No change.) 

[(e) In order for a student receiving special education services 
to use a course to satisfy both a requirement under the Foundation High 
School Program specified in §74.12 of this title and a requirement for an 
endorsement under §74.13 of this title, the student must satisfactorily 
complete the course without any modified curriculum.] 

(e) [(f)] A student receiving special education services who en-
tered Grade 9 before the 2014-2015 school year may graduate and be 
awarded a high school diploma under the Foundation High School Pro-
gram as provided in §74.1021 of this title (relating to Transition to the 
Foundation High School Program), if the student's ARD committee de-
termines that the student should take courses under that program and 
the student satisfies the requirements of that program. Subsections (c) 
and (d) of this section apply to a student transitioning to the Founda-
tion High School Program under this subsection. As the TEC, §28.0258 
and §39.025(a-2), modify the state assessment requirements applicable 
to students in general education, a student receiving special education 
services who is classified in Grade 11 or 12 who has taken each of the 
state assessments required by Chapter 101, Subchapter CC, of this title 
(relating to Commissioner's Rules Concerning Implementation of the 
Academic Content Areas Testing Program) or Subchapter DD of this 
title (relating to Commissioner's Rules Concerning Substitute Assess-
ments for Graduation) but failed to achieve satisfactory performance 
on no more than two of the assessments may graduate if the student 
has satisfied all other applicable graduation requirements. 

(f) [(g)] A student receiving special education services who 
entered Grade 9 before the 2014-2015 school year may graduate and 
be awarded a regular high school diploma if the student meets one of 
the following conditions. 

(1) The student has demonstrated mastery of the required 
state standards (or district standards if greater) in Chapters 110- 117 
[118], 126-128, and 130 of this title and satisfactorily completed credit 
requirements for graduation (under the recommended or distinguished 
achievement high school programs in Chapter 74, Subchapter F, of this 
title (relating to Graduation Requirements, Beginning with School Year 
2007-2008) or Chapter 74, Subchapter G, of this title (relating to Grad-
uation Requirements, Beginning with School Year 2012-2013)), as ap-
plicable, including satisfactory performance as established in the TEC, 
Chapter 39, on the required state assessments. 

(2) (No change.) 

(3) The student has demonstrated mastery of the required 
state standards (or district standards if greater) in Chapters 110- 117 
[118], 126-128, and 130 of this title and satisfactorily completed credit 
requirements for graduation (under the minimum high school program 
in Chapter 74, Subchapter F or G, of this title), as applicable, including 
participation in required state assessments. The student's ARD com-
mittee will determine whether satisfactory performance on the required 
state assessments is necessary for graduation. 

(4) The student has demonstrated mastery of the required 
state standards (or district standards if greater) in Chapters 110- 117 
[118], 126-128, and 130 of this title through courses, one or more of 
which contain modified content that is aligned to the standards required 
under the minimum high school program in Chapter 74, Subchapter 

F or G, of this title, as applicable, as well as the satisfactorily com-
pleted credit requirements under the minimum high school program, 
including participation in required state assessments. The student's 
ARD committee will determine whether satisfactory performance on 
the required state assessments is necessary for graduation. The student 
graduating under this subsection must also successfully complete the 
student's IEP and meet one of the following conditions. 

(A) - (D) (No change.) 

(g) [(h)] All students graduating under this section must be 
provided with a summary of academic achievement and functional 
performance as described in 34 Code of Federal Regulations (CFR), 
§300.305(e)(3). This summary must consider, as appropriate, the 
views of the parent and student and written recommendations from 
adult service agencies on how to assist the student in meeting postsec-
ondary goals. An evaluation as required by 34 CFR, §300.305(e)(1), 
must be included as part of the summary for a student graduating 
under subsections (b)(2)(A), (B), or (C) or (g)(4)(A), (B), or (C) of 
this section. 

(h) [(i)] Students who participate in graduation ceremonies but 
who are not graduating under subsections (b)(2)(A), (B), or (C) or 
(g)(4)(A), (B), or (C) of this section and who will remain in school 
to complete their education do not have to be evaluated in accordance 
with subsection (h) of this section. 

(i) [(j)] Employability and self-help skills referenced under 
subsections (b)(2) and (g)(4) of this section are those skills directly 
related to the preparation of students for employment, including 
general skills necessary to obtain or retain employment. 

(j) [(k)] For students who receive a diploma according to sub-
sections (b)(2) ; (b)(3) (A), (B), or (C) ; or (g)(4)(A), (B), or (C) of this 
section, the ARD committee must determine needed educational ser-
vices upon the request of the student or parent to resume services, as 
long as the student meets the age eligibility requirements. 

(k) [(l)] For purposes of this section, modified curriculum and 
modified content refer to any reduction of the amount or complexity of 
the required knowledge and skills in Chapters 110- 117 [118], 126-128, 
and 130 of this title. Substitutions that are specifically authorized in 
statute or rule must not be considered modified curriculum or modified 
content. 

§89.1075. General Program Requirements and Local District Proce-
dures. 

(a) - (e) (No change.) 

[(f) School districts that jointly operate their special education 
programs as a shared services arrangement, in accordance with TEC, 
§29.007, must do so in accordance with procedures developed by the 
Texas Education Agency (TEA).] 

(f) [(g)] School districts that contract for services from non-
public day schools must do so in accordance with 34 Code of Federal 
Regulations, §300.147, and §89.1094 of this title (relating to Students 
Receiving Special Education and Related Services in an Off-Campus 
Program) [procedures developed by the TEA]. 

§89.1092. Contracting for Residential Educational Placements for 
Students with Disabilities. 

(a) Residential placement. A school district may contract for 
residential placement of a student when the student's admission, review, 
and dismissal (ARD) committee determines that a residential place-
ment is necessary in order for the student to receive a free appropriate 
public education (FAPE). 
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(1) A school district may contract for a residential place-
ment of a student only with either public or private residential facilities 
that maintain current and valid licensure by the Texas Department of 
Aging and Disability Services, Texas Department of Family and Pro-
tective Services, or Department of State Health Services for the partic-
ular disabling condition and age of the student. A school district may 
contract for an out-of-state residential placement in accordance with 
the provisions of subsection (d)(3) of this section. 

(2) Subject to subsections (c) and (d) of this section, the 
district may contract with a residential facility to provide some or all 
of the special education services listed in the contracted student's in-
dividualized education program (IEP). If the facility provides any ed-
ucational services listed in the student's IEP, the facility's education 
program must be approved by the commissioner of education in accor-
dance with subsection (d) of this section. 

(3) A school district that intends to contract for residential 
placement of a student with a residential facility under this section shall 
notify the Texas Education Agency (TEA) of its intent to contract for 
the residential placement through the residential application process 
described in subsection (c) of this section. 

(4) The school district has the following responsibilities 
when making a residential placement. 

(A) Before the school district places a student with a 
disability in, or refers a student to, a residential facility, the district 
shall initiate and conduct a meeting of the student's ARD committee 
to develop an IEP for the student in accordance with 34 Code of Fed-
eral Regulations (CFR), §§300.320-300.325, state statutes, and com-
missioner rules. 

(B) For each student, the services that the school district 
is unable to provide and that the facility will provide shall be listed in 
the student's IEP. 

(C) For each student, the ARD committee shall estab-
lish, in writing, criteria and estimated timelines for the student's return 
to the school district. 

(D) The appropriateness of the facility for each student 
residentially placed shall be documented in the IEP. General screening 
by a regional education service center is not sufficient to meet the re-
quirements of this subsection. 

(E) The school district shall make one announced initial 
visit and two subsequent onsite visits annually, one announced and one 
unannounced, to verify that the residential facility can and will provide 
the services listed in the student's IEP that the facility has agreed to 
provide to the student. 

(F) For each student placed in a residential facility (both 
initial and continuing placements), the school district shall verify, dur-
ing the initial residential placement ARD committee meeting and each 
subsequent annual ARD committee meeting, that: 

(i) the facility meets minimum standards for health 
and safety; 

(ii) residential placement is needed and is docu-
mented in the IEP; and 

(iii) the educational program provided at the resi-
dential facility is appropriate and the placement is the least restrictive 
environment for the student. 

(G) The placement of more than one student in the same 
residential facility may be considered in the same onsite visit to a fa-
cility; however, the IEP of each student must be individually reviewed 

and a determination of appropriateness of placement and service must 
be made for each student. 

(H) When a student who is residentially placed by a 
school district changes his or her residence to another Texas school dis-
trict and the student continues in the contracted placement, the school 
district that negotiated the contract shall be responsible for the residen-
tial contract for the remainder of the school year. 

(b) Notification. Within 30 calendar days from an ARD com-
mittee's decision to place a student in a residential education program, 
a school district must electronically submit to the Texas Education 
Agency (TEA) notice of and information regarding the placement in 
accordance with submission procedures specified by TEA. 

(1) If the residential education program is on the commis-
sioner's list of approved residential education programs, TEA will re-
view the student's IEP and placement as required by 34 CFR, §300.120, 
and, in the case of a placement in or referral to a private school or fa-
cility, 34 CFR, §300.146. After review, TEA will notify the school dis-
trict whether federal or state funds for the residential education program 
placement are approved. If TEA does not approve the use of funds, it 
will notify the school district of the basis for the non-approval. 

(2) If the residential education program is not on the com-
missioner's list of approved residential education programs, TEA will 
begin the approval procedures described in subsection (d)(1) of this 
section. School districts must ensure there is no delay in implementing 
a child's IEP in accordance with 34 CFR, §300.103(c). 

(3) If a residential education program placement is ordered 
by a special education hearing officer or court of competent jurisdic-
tion, the school district must notify TEA of the order within 30 calendar 
days. The residential education program serving the student is not re-
quired to go through the approval procedures described in subsection 
(d)(1) of this section for the ordered placement. If, however, the school 
district or other school districts intend to place other students in the res-
idential education program, the residential education program will be 
required to go through the approval procedures to be included on the 
commissioner's list of approved residential programs. 

(c) Application approval process. Requests for approval of 
state and federal funding for residentially placed students shall be ne-
gotiated on an individual student basis through a residential application 
submitted by the school district to TEA. 

(1) A residential application may be submitted for educa-
tional purposes only. The residential application shall not be approved 
if the application indicates that the: 

(A) placement is due primarily to the student's medical 
problems; 

(B) placement is due primarily to problems in the stu-
dent's home; 

(C) district does not have a plan, including timelines 
and criteria, for the student's return to the local school program; 

(D) district did not attempt to implement lesser restric-
tive placements prior to residential placement (except in emergency 
situations as documented by the student's ARD committee); 

(E) placement is not cost effective when compared with 
other alternative placements; or 

(F) residential facility provides unfundable or unap-
provable services. 

(2) The residential placement, if approved by TEA, shall 
be funded as follows: 
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(A) the education cost of residential contracts shall be 
funded with state funds on the same basis as nonpublic day school con-
tract costs according to Texas Education Code, §42.151; 

(B) related services and residential costs for residential 
contract students shall be funded from a combination of fund sources. 
After expending any other available funds, the district must expend its 
local tax share per average daily attendance and 25% of its Individuals 
with Disabilities Education Act, Part B, (IDEA-B) formula tentative 
entitlement (or an equivalent amount of state and/or local funds) for 
related services and residential costs. If this is not sufficient to cover 
all costs of the residential placement, the district through the residen-
tial application process may receive additional IDEA-B discretionary 
funds to pay the balance of the residential contract placement(s) costs; 
and 

(C) funds generated by the formula for residential costs 
described in subparagraph (B) of this paragraph shall not exceed the 
daily rate recommended by the Texas Department of Family and Pro-
tective Services for the specific level of care in which the student is 
placed. 

(d) Approval of the education program for facilities that pro-
vide educational services. Residential facilities that provide educa-
tional services must have their educational programs approved for con-
tracting purposes by the commissioner. 

(1) If the education program of a residential facility that is 
not approved by the commissioner is being considered for a residential 
placement by a local school district, the school district should notify 
TEA in writing of its intent to place a student at the facility. TEA shall 
begin approval procedures and conduct an onsite visit to the facility 
within 30 calendar days after TEA has been notified by the local school 
district. Approval of the education program of a residential facility may 
be for one, two, or three years. 

(2) The commissioner shall renew approvals and issue new 
approvals only for those facilities that have contract students already 
placed or that have a pending request for residential placement from 
a school district. This approval does not apply to residential facilities 
that only provide related services or residential facilities in which the 
local accredited school district where the facility is located provides 
the educational program. 

(3) School districts that contract for out-of-state residential 
placement shall do so in accordance with the rules for in-state residen-
tial placement in this section, except that the facility must be approved 
by the appropriate agency in the state in which the facility is located 
rather than by TEA. 

§89.1094. Students Receiving Special Education and Related Ser-
vices in an Off-Campus Program. 

(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) - (2) (No change.) 

(3) Off-campus program provider--An off-campus pro-
gram provider is an entity that provides the services identified in 
subsection (a)(2) of this section and includes: 

(A) - (C) (No change.) 

(D) any other public or private entity with which a 
school district enters into a contract under TEC, §11.157(a) [§11.157], 
for the provision of special education services in a facility other than a 
school district campus operated by a school district. 

(b) Off-campus program placement. A school district may 
contract with an off-campus program provider to provide some or all 
of the special education and related services to a student in accordance 
with the requirements in this section. 

(1) - (2) (No change.) 

(3) The appropriateness of the off-campus program for 
each student placed shall be documented in the IEP annually. The stu-
dent's ARD committee may only recommend an off-campus program 
placement for a student if the committee determines that the nature and 
severity of the student's disability and special education needs are such 
that the student cannot be satisfactorily educated in the school district. 

(A) (No change.) 

(B) At the time the ARD committee determines place-
ment, the [The] ARD committee shall establish, in writing, criteria and 
estimated timelines for the student's return to the school and document 
this information in the IEP. 

(C) (No change.) 

(4) (No change.) 

(c) Notification. Within 30 calendar days from an ARD com-
mittee's decision to place or continue the placement of a student in an 
off-campus program, a school district must electronically submit to the 
Texas Education Agency (TEA) notice of, and information regarding, 
the placement in accordance with submission procedures specified by 
the TEA. 

(1) - (3) (No change.) 

(d) (No change.) 

(e) Funding procedures and other requirements. The cost of 
off-campus program placements will be funded according to TEC, 
§48.102 [§42.151] (Special Education), and §89.1005(e) [§89.63(e)] 
of this title (relating to Instructional Arrangements and Settings). 

(1) - (3) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 5, 2020. 
TRD-202004131 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

DIVISION 7. DISPUTE RESOLUTION 
19 TAC §§89.1165, 89.1193, 89.1195, 89.1197 

STATUTORY AUTHORITY. The amendments are proposed 
under Texas Education Code (TEC), §28.025, as amended by 
House Bill (HB) 165, 86th Texas Legislature, 2019, which estab-
lishes requirements, in part, for endorsements; TEC, §29.001, 
which establishes general statutory authority for the state to 
develop, implement, and monitor a statewide plan for special 
education; TEC, §29.003, which establishes state-specific 
criteria related to eligibility requirements for special education; 
TEC, §29.004, which establishes state-specific criteria related 
to full individual and initial evaluations for special education; 
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TEC, §29.005, which establishes state-specific criteria related 
to students' individualized education programs (IEPs); TEC, 
§29.010, which establishes requirements related to monitoring 
activities for special education; TEC, §29.011 and §29.0111, 
which establish requirements related to transition programming 
for students eligible for special education; TEC, §29.0151, as 
amended by HB 1709, 86th Texas Legislature, 2019, which 
establishes requirements related to the appointment of sur-
rogate parents to children in foster care who are eligible for 
special education services; TEC, §29.019, which establishes 
requirements related to the state's facilitated IEP project; TEC, 
§30.002, as amended by Senate Bill 522, 86th Texas Legisla-
ture, 2019, which establishes requirements related to the state's 
development and implementation of a plan for the education of 
children with visual impairments who are under 21 years of age; 
TEC, §48.102, as added by HB 3, 86th Texas Legislature, 2019, 
which establishes requirements related to funding for special 
education programs; 34 Code of Federal Regulations (CFR), 
§300.8, establishes definitions of eligibilities under special 
education; 34 CFR, §300.147, which establishes state monitor-
ing requirements for facilities in which a student's admission, 
review, and dismissal committee have placed students who 
are eligible for special education; 34 CFR, §§300.151-300.153, 
which establish requirements related to the filing and resolution 
of special education complaints; 34 CFR, §300.320, which 
establishes requirements related to content of a student's IEP; 
34 CFR, §300.506, which establishes requirements related to 
a state's mediation program; 34 CFR, §300.507, which estab-
lishes requirements related to a state's due process hearing 
program; and 34 CFR, §300.600, which establishes require-
ments related to the state's monitoring authority of special 
education programs. 
CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code, §§28.025, as amended by House 
Bill (HB) 165, 86th Texas Legislature, 2019; 29.001; 29.003; 
29.004; 29.005; 29.010; 29.011; 29.0111; 29.0151, as amended 
by HB 1709, 86th Texas Legislature, 2019; 29.019; 30.002, as 
amended by Senate Bill 522, 86th Texas Legislature, 2019; and 
48.102, as added by HB 3, 86th Texas Legislature, 2019; and 
34 Code of Federal Regulations, §§300.8, 300.147, 300.151, 
300.152, 300.153, 300.320, 300.506, 300.507, and 300.600. 
§89.1165. Request for Special Education Due Process Hearing. 

(a) A request for a due process hearing (due process com-
plaint) must be in writing and must be filed with the Texas Education 
Agency (TEA) [. The request may be filed] by electronic mail, mail, 
hand-delivery, or facsimile. 

(b) - (e) (No change.) 

§89.1193. Special Education Mediation. 

(a) - (b) (No change.) 

(c) A request for mediation must be in writing and must be 
filed with the TEA by electronic mail, mail, hand-delivery, or facsimile. 
The TEA has developed a form that may be used by parties requesting 
mediation. The form is available on request from the TEA and is also 
available on the TEA website. 

(d) - (l) (No change.) 

§89.1195. Special Education Complaint Resolution. 

(a) - (b) (No change.) 

(c) A complaint must be filed with the TEA by electronic mail, 
mail, hand-delivery, or facsimile. The TEA has developed a form that 

may be used by persons or organizations filing a complaint. The form 
is available on request from the TEA and is also available on the TEA 
website. The complaint timeline will commence the next business day 
after the day on which the TEA receives the complaint. 

(d) - (e) (No change.) 

(f) If a party to a complaint believes that the TEA's written re-
port includes an error that is material to the determination in the report, 
the party may submit a signed, written request for reconsideration to 
the TEA by electronic mail, mail, hand-delivery, or facsimile within 
15 calendar days of the date of the report. The party's reconsideration 
request must identify the asserted error and include any documentation 
to support the claim. The party filing a reconsideration request must 
forward a copy of the request to the other party at the same time that 
the request is filed with the TEA. The other party may respond to the 
reconsideration request within five calendar days of the date on which 
the TEA received the request. The TEA will consider the reconsider-
ation request and provide a written response to the parties within 45 
calendar days of receipt of the request. The filing of a reconsideration 
request must not delay a public education agency's implementation of 
any corrective actions required by the TEA. 

(g) (No change.) 

§89.1197. State Individualized Education Program Facilitation. 

(a) - (b) (No change.) 

(c) A request for IEP facilitation under this section must be 
filed by completing a form developed by the TEA that is available upon 
request from the TEA and on the TEA website. The form must be 
filed with the TEA by one of the parties by electronic mail, mail, hand-
delivery, or facsimile. 

(d) - (o) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 5, 2020. 
TRD-202004132 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 105. FOUNDATION SCHOOL 
PROGRAM 
SUBCHAPTER CC. COMMISSIONER'S RULES 
CONCERNING SEVERANCE PAYMENTS 
19 TAC §105.1021 

The Texas Education Agency (TEA) proposes an amendment 
to §105.1021, concerning severance payment reporting and 
reductions in Foundation School Program (FSP) funding. The 
proposed amendment would remove obsolete language relating 
to recapture and update a reference to Texas Education Code 
(TEC), Chapter 42, which was recodified by House Bill (HB) 3, 
86th Texas Legislature, 2019. 
BACKGROUND INFORMATION AND JUSTIFICATION: Section 
105.1021 defines a severance payment and the requirements of 
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the board of trustees of an independent school district when an 
amount paid to a superintendent on early termination of the su-
perintendent's contract exceeds the amount earned by the su-
perintendent under the contract as of the date of termination. It 
also describes when and how the terms of the severance pay-
ment are to be reported to TEA and that the district's FSP funding 
will be reduced by the amount that the severance payment to the 
superintendent exceeds one year's salary and benefits under the 
superintendent's terminated contract. 
The proposed amendment would implement HB 3, 86th Texas 
Legislature, 2019, by removing obsolete language in subsection 
(c)(2) that could potentially result in an incorrect recapture ad-
justment for some schools. 
The proposed amendment would also update a cross reference 
to TEC, Chapter 42, in subsection (c)(3). HB 3 recodified TEC, 
Chapter 42, as Chapter 48. 
FISCAL IMPACT: Leo Lopez, associate commissioner for school 
finance, has determined that for the first five-year period the 
proposal is in effect there are no additional costs to state or lo-
cal government, including school districts and open-enrollment 
charter schools, required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would not create or eliminate a government 
program; would not require the creation of new employee po-
sitions or elimination of existing employee positions; would not 
require an increase or decrease in future legislative appropria-
tions to the agency; would not require an increase or decrease 
in fees paid to the agency; would not create a new regulation; 
would not expand, limit, or repeal an existing regulation; would 
not increase or decrease the number of individuals subject to 
its applicability; and would not positively or adversely affect the 
state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Mr. Lopez has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforcing 
the proposal would be updating references to rules that were re-
codified as a result of HB 3, 86th Texas Legislature, 2019. There 
is no anticipated economic cost to persons who are required to 
comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
new data and reporting impact. 

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins October 16, 2020, and ends November 16, 
2020. A request for a public hearing on the proposal submit-
ted under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calen-
dar days after notice of the proposal has been published in 
the Texas Register on October 16, 2020. A form for sub-
mitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. 
STATUTORY AUTHORITY. The amendment is proposed under 
Texas Education Code (TEC), §11.201(c), which requires that 
the local school board of trustees that makes a severance pay-
ment to a superintendent to report the terms of the severance 
payment to the Texas Education Agency (TEA). It also requires 
TEA to reduce the district's Foundation School Program funding 
by the amount that the severance payment to the superinten-
dent exceeds one year's salary and benefits under the superin-
tendent's terminated contract. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §11.201(c). 
§105.1021. Severance Payment Reporting and Reductions in Foun-
dation School Program Funding. 

(a) - (b) (No change.) 

(c) Reduction in FSP funding. 

(1) (No change.) 

[(2) For a school district subject to the provisions of the 
TEC, Chapter 41, any FSP funding reduction amount will be deducted 
from the FSP Tier I allotment for the district before computation of 
weighted average daily attendance for purposes of determining the dis-
trict's equalized wealth level.] 

(2) [(3)] A reduction in FSP funding under this section does 
not affect a school district's obligation to comply with all provisions of 
the TEC, Chapter 48 [42], including its obligation under that chapter 
to provide educational services to special populations. 

(d) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 5, 2020. 
TRD-202004133 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 
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PART 29. TEXAS BOARD OF 
PROFESSIONAL LAND SURVEYING 

CHAPTER 661. GENERAL RULES OF 
PROCEDURES AND PRACTICES 
The Texas Board of Professional Engineers and Land Surveyors 
(Board or TBPELS) proposes the repeal of 22 Texas Adminis-
trative Code, Chapter 661, regarding the general rules of proce-
dures and practices for professional land surveying. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The proposed repealed rules implement necessary changes as 
required by House Bill (HB) 1523, 86th Legislature, Regular Ses-
sion (2019), related to the merger of operations of the Texas 
Board of Professional Engineers and the Texas Board of Pro-
fessional Land Surveying into the TBPELS. 
As required by HB 1523, the operations of the two agencies have 
been merged into one and the associated rules regarding opera-
tions of the agency have been revised and merged into 22 Texas 
Administrative Code, Chapters 131, 134, 136, 138, and 139 per 
the guidance of the Secretary of State. During the review of the 
rules for the merger, certain sections were determined to not be 
appropriate rules, redundant, or were consolidated with another 
rule. 
Accordingly, the following rules are repealed: 
Chapter 661 - General Rules of Procedures and Practice 

Subchapter A: The Board 

§661.1 Name 

§661.2 Headquarters 

§661.3 Chair 
§661.4 Vice Chair 
§661.5 Executive Director 
§661.7 Executive Committee 

§661.8 Standing Committees 

§661.9 Special Committees 

§661.10 Financial 
§661.11 Vacancies 

Subchapter B: Meetings 

§661.23 Notice of Meetings 

§661.24 Proceedings 

Subchapter C: Definitions of Terms 

§661.31 Definitions 

§661.33 Easement Depiction 

Subchapter D: Applications, Examinations, and Licensing 

§661.41 Applications 

§661.42 Fees 

§661.43 References 

§661.44 Rejections 

§661.45 Examinations 

§661.46 Seal and Oath 

§661.47 Reciprocal Registration 

§661.50 Surveyor In Training (SIT) Experience Requirements 

§661.51 Surveyor-In-Training Education Requirement 
§661.52 Inactive Status 

§661.53 Active Duty Military 

§661.55 Registration of Land Surveying Firms 

§661.56 Land Surveying Firm Renewal and Expiration 

§661.57 Land Surveying Firms Compliance 

Subchapter E: Contested Cases 

§661.60 Responsibility to the Board 

§661.62 Complaint Process 

§661.63 Frivolous Complaints 

§661.64 Computation of Time 

§661.65 Agreements To Be in Writing 

§661.67 Conduct and Decorum 

§661.68 Appearances Personally or by Representative 

§661.86 Final Decisions and Orders 

§661.87 Administrative Finality 

§661.88 Motion for Rehearing 

§661.97 Action in Another Jurisdiction 

§661.99 Sanctions and Penalty Matrix 

§661.100 Probation Guidelines 

§661.102 Alternative Dispute Resolution for Personnel and Con-
tracting Matters 

§661.104 Negotiated Rulemaking 

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Dr. Lance Kinney, Ph.D., P.E., Executive Director for the Board, 
has determined that for each year of the first five years the pro-
posed repeals are in effect, there are no estimated additional 
costs or reductions in costs to state or local government as a re-
sult of enforcing or administering the proposed repeals. 
Dr. Kinney has determined that for each year of the first five 
years the proposed repeals are in effect, there is no estimated 
increase or loss in revenue to the state or local government as 
a result of enforcing or administering the proposed repeals. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Dr. Kinney has determined that the proposed repeals will not 
affect the local economy, so the agency is not required to prepare 
a local employment impact statement under Government Code 
§2001.022. 
PUBLIC BENEFITS 

Dr. Kinney has determined that for each year of the first five-year 
period the proposed repeals are in effect, the public benefit will 
be the clarification of agency rules regarding operations of the 
TBPELS. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 
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Dr. Kinney has determined that for each year of the first five-year 
period the proposed repeals are in effect, there are no antici-
pated economic costs to persons who are required to comply 
with the proposed repeals. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse effect on small businesses, micro-busi-
nesses, or rural communities as a result of the proposed re-
peals. Since the agency has determined that the proposed re-
peals will have no adverse economic effect on small businesses, 
micro-businesses, or rural communities, preparation of an Eco-
nomic Impact Statement and a Regulatory Flexibility Analysis, 
as detailed under Texas Government Code §2006.002, is not 
required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed repeals do not have a fiscal note that imposes 
a cost on regulated persons, including another state agency, a 
special district, or a local government. Therefore, the agency is 
not required to take any further action under Government Code 
§2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed repeals. For each year of the first five years the proposed 
repeals are in effect, the agency has determined the following: 
1. The proposed repeals do not create or eliminate a government 
program. 
2. Implementation of the proposed repeals do not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed repeals do not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed repeals do not require an increase or decrease 
in fees paid to the agency. 
5. The proposed repeals do not create a new regulation. 
6. The proposed repeals do not expand, limit, or repeal a reg-
ulation as these provisions are covered elsewhere in policy or 
statute. 
7. The proposed repeals do not increase the number of individ-
uals subject to the rule's applicability. 
8. The proposed repeals do not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The Board has determined that no private real property interests 
are affected by the proposed repeals and the proposed repeals 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed repeals 
do not constitute a taking or require a takings impact assessment 
under Government Code §2007.043. 
ENVIRONMENTAL RULE ANALYSIS 

The Board has determined that the proposed repeals are not 
brought with the specific intent to protect the environment or re-
duce risks to human health from environmental exposure; thus, 
the Board asserts the proposed repeals are not a "major envi-
ronmental rule," as defined by Government Code §2001.0225. 
As a result, the Board asserts preparation of an environmental 
impact analysis, as provided by §2001.0225, is not required. 
PUBLIC COMMENTS 

Any comments or request for a public hearing may be submit-
ted, no later than 30 days after the publication of this notice, 
to Lance Kinney, Ph.D., P.E., Executive Director, Texas Board 
of Professional Engineers, 1917 S. Interstate 35, Austin, Texas 
78741, faxed to his attention at (512) 440-0417 or sent by email 
to rules@engineers.texas.gov. 
SUBCHAPTER A. THE BOARD 
22 TAC §§661.1 - 661.5, 661.7 - 661.11 

STATUTORY AUTHORITY 

The rules are repealed pursuant to Texas Occupations Code 
§1001.201 and §1001.202, which authorize the Board to reg-
ulate engineering and land surveying and make and enforce all 
rules and regulations and bylaws consistent with the Act as nec-
essary for the performance of its duties, the governance of its 
own proceedings, and the regulation of the practices of engineer-
ing and land surveying in this state. No other codes, articles, or 
statutes are affected by this proposal. 
§661.1. Name. 
§661.2. Headquarters. 
§661.3. Chair. 
§661.4. Vice Chair. 
§661.5. Executive Director. 
§661.7. Executive Committee. 
§661.8. Standing Committees. 
§661.9. Special Committees. 
§661.10. Financial. 
§661.11. Vacancies. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004117 
Lance Kinney 
Executive Director 
Texas Board of Professional Land Surveying 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 440-3080 

♦ ♦ ♦ 

SUBCHAPTER B. MEETINGS 
22 TAC §661.23, §661.24 

STATUTORY AUTHORITY 

The rules are repealed pursuant to Texas Occupations Code 
§1001.101 and §1001.202, which authorize the Board to reg-
ulate engineering and land surveying and make and enforce all 
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rules and regulations and bylaws consistent with the Act as nec-
essary for the performance of its duties, the governance of its 
own proceedings, and the regulation of the practices of engineer-
ing and land surveying in this state. No other codes, articles, or 
statutes are affected by this proposal. 
§661.23. Notice of Meetings. 
§661.24. Proceedings. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004118 
Lance Kinney 
Executive Director 
Texas Board of Professional Land Surveying 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 440-3080 

♦ ♦ ♦ 

SUBCHAPTER C. DEFINITIONS OF TERMS 
22 TAC §661.31, §661.33 

STATUTORY AUTHORITY 

The rules are repealed pursuant to Texas Occupations Code 
§1001.101 and §1001.202, which authorize the Board to reg-
ulate engineering and land surveying and make and enforce all 
rules and regulations and bylaws consistent with the Act as nec-
essary for the performance of its duties, the governance of its 
own proceedings, and the regulation of the practices of engineer-
ing and land surveying in this state. No other codes, articles, or 
statutes are affected by this proposal. 
§661.31. Definitions. 
§661.33. Easement Depiction. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004119 
Lance Kinney 
Executive Director 
Texas Board of Professional Land Surveying 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 440-3080 

♦ ♦ ♦ 

SUBCHAPTER D. APPLICATIONS, 
EXAMINATIONS, AND LICENSING 
22 TAC §§661.41 - 661.47, 661.50 - 661.53, 661.55 - 661.57 

STATUTORY AUTHORITY 

The rules are repealed pursuant to Texas Occupations Code §§ 
1001.101 and 1001.202, which authorize the Board to regulate 
engineering and land surveying and make and enforce all rules 
and regulations and bylaws consistent with the Act as necessary 
for the performance of its duties, the governance of its own pro-
ceedings, and the regulation of the practices of engineering and 

land surveying in this state. No other codes, articles, or statutes 
are affected by this proposal. 
§661.41. Applications. 
§661.42. Fees. 
§661.43. References. 
§661.44. Rejections. 
§661.45. Examinations. 
§661.46. Seal and Oath. 
§661.47. Reciprocal Registration. 
§661.50. Surveyor In Training (SIT) Experience Requirements. 
§661.51. Surveyor-In-Training Education Requirement. 
§661.52. Inactive Status. 
§661.53. Active Duty Military. 
§661.55. Registration of Land Surveying Firms. 
§661.56. Land Surveying Firm Renewal and Expiration. 
§661.57. Land Surveying Firms Compliance. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004120 
Lance Kinney 
Executive Director 
Texas Board of Professional Land Surveying 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 440-3080 

♦ ♦ ♦ 

SUBCHAPTER E. CONTESTED CASES 
22 TAC §§661.60, 661.62 - 661.65, 661.67, 661.68, 661.86 -
661.88, 661.97, 661.99, 661.100, 661.102, 661.104 

STATUTORY AUTHORITY 

The rules are repealed pursuant to Texas Occupations Code §§ 
1001.101 and 1001.202, which authorize the Board to regulate 
engineering and land surveying and make and enforce all rules 
and regulations and bylaws consistent with the Act as necessary 
for the performance of its duties, the governance of its own pro-
ceedings, and the regulation of the practices of engineering and 
land surveying in this state. No other codes, articles, or statutes 
are affected by this proposal. 
§661.60. Responsibility to the Board. 
§661.62. Complaint Process. 
§661.63. Frivolous Complaints. 
§661.64. Computation of Time. 
§661.65. Agreements To Be in Writing. 
§661.67. Conduct and Decorum. 
§661.68. Appearances Personally or by Representative. 
§661.86. Final Decisions and Orders. 
§661.87. Administrative Finality. 
§661.88. Motion for Rehearing. 
§661.97. Action in Another Jurisdiction. 
§661.99. Sanctions and Penalty Matrix. 
§661.100. Probation Guidelines. 
§661.102. Alternative Dispute Resolution for Personnel and Con-
tracting Matters. 
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§661.104. Negotiated Rulemaking. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004121 
Lance Kinney 
Executive Director 
Texas Board of Professional Land Surveying 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 440-3080 

♦ ♦ ♦ 

CHAPTER 663. STANDARDS OF 
PROFESSIONAL RESPONSIBILITY AND 
RULES OF CONDUCT 
The Texas Board of Professional Engineers and Land Surveyors 
(Board or TBPELS) proposes the repeal of 22 Texas Administra-
tive Code, Chapter 663, regarding the standards of professional 
responsibility and rules of conduct for professional land survey-
ors. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The proposed repealed rules implement necessary changes as 
required by House Bill (HB) 1523, 86th Legislature, Regular Ses-
sion (2019), related to the merger of operations of the Texas 
Board of Professional Engineers and the Texas Board of Pro-
fessional Land Surveying into the TBPELS. 
As required by HB 1523, the operations of the two agencies have 
been merged into one and the associated rules regarding opera-
tions of the agency have been revised and merged into 22 Texas 
Administrative Code, Chapters 131, 134, 136, 138, and 139 per 
the guidance of the Secretary of State. During the review of the 
rules for the merger, certain sections were determined to not be 
appropriate rules, redundant, or were consolidated with another 
rule. 
Accordingly, the following rules are repealed: 
Chapter 663: Standards of Professional Responsibility and 
Rules of Conduct 
Subchapter A: General Practice Standards 

§663.1 Ethical Standards 

§663.3 Offer to Perform Services 

§663.4 Conflicts of Interests 

§663.5 Representations 

§663.6 Unauthorized Practice 

§663.8 Adherence to Statutes and Codes 

§663.9 Professional Conduct 
§663.10 Disciplinary Rules 

§663.11 Criminal Convictions 

Subchapter B: Professional and Technical Standards 

§663.13 Introduction 

§663.15 Precision and Accuracy 

§663.16 Boundary Construction 

§663.17 Monumentation 

§663.18 Certification 

§663.19 Survey Drawing/Written /Description/Report 
§663.20 Subdivision Plat 
§663.21 Descriptions Prepared for Political Subdivisions 

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Dr. Lance Kinney, Ph.D., P.E., Executive Director for the Board, 
has determined that for each year of the first five years the pro-
posed repeals are in effect, there are no estimated additional 
costs or reductions in costs to state or local government as a re-
sult of enforcing or administering the proposed repeals. 
Dr. Kinney has determined that for each year of the first five 
years the proposed repeals are in effect, there is no estimated 
increase or loss in revenue to the state or local government as 
a result of enforcing or administering the proposed repeals. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Dr. Kinney has determined that the proposed repeals will not 
affect the local economy, so the agency is not required to prepare 
a local employment impact statement under Government Code 
§2001.022. 
PUBLIC BENEFITS 

Dr. Kinney has determined that for each year of the first five-year 
period the proposed repeals are in effect, the public benefit will 
be the clarification of agency rules regarding operations of the 
TBPELS. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Dr. Kinney has determined that for each year of the first five-year 
period the proposed repeals are in effect, there are no antici-
pated economic costs to persons who are required to comply 
with the proposed repeals. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse effect on small businesses, micro-busi-
nesses, or rural communities as a result of the proposed re-
peals. Since the agency has determined that the proposed re-
peals will have no adverse economic effect on small businesses, 
micro-businesses, or rural communities, preparation of an Eco-
nomic Impact Statement and a Regulatory Flexibility Analysis, 
as detailed under Texas Government Code §2006.002, is not 
required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed repeals do not have a fiscal note that imposes 
a cost on regulated persons, including another state agency, a 
special district, or a local government. Therefore, the agency is 
not required to take any further action under Government Code 
§2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed repeals. For each year of the first five years the proposed 
repeals are in effect, the agency has determined the following: 
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1. The proposed repeals do not create or eliminate a government 
program. 
2. Implementation of the proposed repeals do not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed repeals do not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed repeals do not require an increase or decrease 
in fees paid to the agency. 
5. The proposed repeals do not create a new regulation. 
6. The proposed repeals do not expand, limit, or repeal a reg-
ulation as these provisions are covered elsewhere in policy or 
statute. 
7. The proposed repeals do not increase the number of individ-
uals subject to the rule's applicability. 
8. The proposed repeals do not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The Board has determined that no private real property interests 
are affected by the proposed repeals and the proposed repeals 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed repeals 
do not constitute a taking or require a takings impact assessment 
under Government Code §2007.043. 
ENVIRONMENTAL RULE ANALYSIS 

The Board has determined that the proposed repeals are not 
brought with the specific intent to protect the environment or re-
duce risks to human health from environmental exposure; thus, 
the Board asserts the proposed repeals are not a "major envi-
ronmental rule," as defined by Government Code §2001.0225. 
As a result, the Board asserts preparation of an environmental 
impact analysis, as provided by §2001.0225, is not required. 
PUBLIC COMMENTS 

Any comments or request for a public hearing may be submit-
ted, no later than 30 days after the publication of this notice, 
to Lance Kinney, Ph.D., P.E., Executive Director, Texas Board 
of Professional Engineers, 1917 S. Interstate 35, Austin, Texas 
78741, faxed to his attention at (512) 440-0417 or sent by email 
to rules@engineers.texas.gov. 
SUBCHAPTER A. GENERAL PRACTICE 
STANDARDS 
22 TAC §§663.1, 663.3 - 663.6, 663.8 - 663.11 

STATUTORY AUTHORITY 

The rules are repealed pursuant to Texas Occupations Code 
§1001.201 and §1001.202, which authorize the Board to reg-
ulate engineering and land surveying and make and enforce all 
rules and regulations and bylaws consistent with the Act as nec-
essary for the performance of its duties, the governance of its 
own proceedings, and the regulation of the practices of engineer-
ing and land surveying in this state. No other codes, articles, or 
statutes are affected by this proposal. 
§663.1. Ethical Standards. 
§663.3. Offer to Perform Services. 

§663.4. Conflicts of Interests. 
§663.5. Representations. 
§663.6. Unauthorized Practice. 
§663.8. Adherence to Statutes and Codes. 
§663.9. Professional Conduct. 
§663.10. Disciplinary Rules. 
§663.11. Criminal Convictions. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004123 
Lance Kinney 
Executive Director 
Texas Board of Professional Land Surveying 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 440-3080 

♦ ♦ ♦ 

SUBCHAPTER B. PROFESSIONAL AND 
TECHNICAL STANDARDS 
22 TAC §§663.13, 663.15 - 663.21 

STATUTORY AUTHORITY 

The rules are repealed pursuant to Texas Occupations Code 
§1001.101 and §1001.202, which authorize the Board to reg-
ulate engineering and land surveying and make and enforce all 
rules and regulations and bylaws consistent with the Act as nec-
essary for the performance of its duties, the governance of its 
own proceedings, and the regulation of the practices of engineer-
ing and land surveying in this state. No other codes, articles, or 
statutes are affected by this proposal. 
§663.13. Introduction. 
§663.15. Precision and Accuracy. 
§663.16. Boundary Construction. 
§663.17. Monumentation. 
§663.18. Certification. 
§663.19. Survey Drawing/Written /Description/Report. 
§663.20. Subdivision Plat. 
§663.21. Descriptions Prepared for Political Subdivisions. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004124 
Lance Kinney 
Executive Director 
Texas Board of Professional Land Surveying 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 440-3080 

♦ ♦ ♦ 

CHAPTER 664. CONTINUING EDUCATION 
22 TAC §§664.1 - 664.10 
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The Texas Board of Professional Engineers and Land Survey-
ors (Board or TBPELS) proposes the repeal of 22 Texas Admin-
istrative Code, Chapter 664, regarding continuing education for 
professional land surveyors. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The proposed repealed rules implement necessary changes as 
required by House Bill (HB) 1523, 86th Legislature, Regular Ses-
sion (2019), related to the merger of operations of the Texas 
Board of Professional Engineers and the Texas Board of Pro-
fessional Land Surveying into the TBPELS. 
As required by HB 1523, the operations of the two agencies have 
been merged into one and the associated rules regarding opera-
tions of the agency have been revised and merged into 22 Texas 
Administrative Code, Chapter 138, per the guidance of the Sec-
retary of State. During the review of the rules for the merger, 
certain sections were determined to not be appropriate rules, re-
dundant, or were consolidated with another rule. 
Accordingly, the following rules are repealed: 
Chapter 664: Continuing Education 

§664.1 Purpose 

§664.2 Deadlines 

§664.3 Numerical Requirements for Continuing Education 

§664.4 Types of Acceptable Continuing Education 

§664.5 Procedure for Course Approval 
§664.6 Reporting and Record Keeping 

§664.7 Review and Audit Process 

§664.8 Failure to Complete Required Continuing Education 

§664.9 Acceptable Carry-over Continuing Education 
Units/Hours 

§664.10 Exemptions 

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Dr. Lance Kinney, Ph.D., P.E., Executive Director for the Board, 
has determined that for each year of the first five years the pro-
posed repeals are in effect, there are no estimated additional 
costs or reductions in costs to state or local government as a re-
sult of enforcing or administering the proposed repeals. 
Dr. Kinney has determined that for each year of the first five 
years the proposed repeals are in effect, there is no estimated 
increase or loss in revenue to the state or local government as 
a result of enforcing or administering the proposed repeals. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Dr. Kinney has determined that the proposed repeals will not 
affect the local economy, so the agency is not required to prepare 
a local employment impact statement under Government Code 
§2001.022. 
PUBLIC BENEFITS 

Dr. Kinney has determined that for each year of the first five-
year period the proposed repeals are in effect, the public benefit 
will be the clarification of agency rules regarding operations of 
TBPELS. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Dr. Kinney has determined that for each year of the first five-year 
period the proposed repeals are in effect, there are no antici-
pated economic costs to persons who are required to comply 
with the proposed repeals. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse effect on small businesses, micro-busi-
nesses, or rural communities as a result of the proposed re-
peals. Since the agency has determined that the proposed re-
peals will have no adverse economic effect on small businesses, 
micro-businesses, or rural communities, preparation of an Eco-
nomic Impact Statement and a Regulatory Flexibility Analysis, 
as detailed under Texas Government Code §2006.002, is not 
required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed repeals do not have a fiscal note that imposes 
a cost on regulated persons, including another state agency, a 
special district, or a local government. Therefore, the agency is 
not required to take any further action under Government Code 
§2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed repeals. For each year of the first five years the proposed 
repeals are in effect, the agency has determined the following: 
1. The proposed repeals do not create or eliminate a government 
program. 
2. Implementation of the proposed repeals do not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed repeals do not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed repeals do not require an increase or decrease 
in fees paid to the agency. 
5. The proposed repeals do not create a new regulation. 
6. The proposed repeals do not expand, limit, or repeal a reg-
ulation as these provisions are covered elsewhere in policy or 
statute. 
7. The proposed repeals do not increase the number of individ-
uals subject to the rule's applicability. 
8. The proposed repeals do not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The Board has determined that no private real property interests 
are affected by the proposed repeals and the proposed repeals 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed repeals 
do not constitute a taking or require a takings impact assessment 
under Government Code §2007.043. 
ENVIRONMENTAL RULE ANALYSIS 

The Board has determined that the proposed repeals are not 
brought with the specific intent to protect the environment or re-
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duce risks to human health from environmental exposure; thus, 
the Board asserts the proposed repeals are not a "major envi-
ronmental rule," as defined by Government Code §2001.0225. 
As a result, the Board asserts preparation of an environmental 
impact analysis, as provided by §2001.0225, is not required. 
PUBLIC COMMENTS 

Any comments or request for a public hearing may be submit-
ted, no later than 30 days after the publication of this notice, 
to Lance Kinney, Ph.D., P.E., Executive Director, Texas Board 
of Professional Engineers, 1917 S. Interstate 35, Austin, Texas 
78741, faxed to his attention at (512) 440-0417 or sent by email 
to rules@engineers.texas.gov. 
STATUTORY AUTHORITY 

The rules are repealed pursuant to Texas Occupations Code §§ 
1001.201 and 1001.202, which authorize the Board to regulate 
engineering and land surveying and make and enforce all rules 
and regulations and bylaws consistent with the Act as necessary 
for the performance of its duties, the governance of its own pro-
ceedings, and the regulation of the practices of engineering and 
land surveying in this state. No other codes, articles, or statutes 
are affected by this proposal. 
§664.1. Purpose. 
§664.2. Deadlines. 
§664.3. Numerical Requirements for Continuing Education. 
§664.4. Types of Acceptable Continuing Education. 
§664.5. Procedure for Course Approval. 
§664.6. Reporting and Record Keeping. 
§664.7. Review and Audit Process. 
§664.8. Failure to Complete Required Continuing Education. 
§664.9. Acceptable Carry-over Continuing Education Units/Hours 
§664.10. Exemptions. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004125 
Lance Kinney 
Executive Director 
Texas Board of Professional Land Surveying 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 440-3080 

♦ ♦ ♦ 

CHAPTER 665. EXAMINATION ADVISORY 
COMMITTEE 
22 TAC §§665.1 - 665.10 

The Texas Board of Professional Engineers and Land Surveyors 
(Board or TBPELS) proposes the repeal of 22 Texas Adminis-
trative Code, Chapter 665, regarding the examination advisory 
committee for professional land surveyors. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULES 

The proposed repealed rules implement necessary changes as 
required by House Bill (HB) 1523, 86th Legislature, Regular Ses-
sion (2019), related to the merger of operations of the Texas 
Board of Professional Engineers and the Texas Board of Pro-
fessional Land Surveying into the TBPELS. 

As required by HB 1523, the operations of the two agencies have 
been merged into one and the associated rules regarding opera-
tions of the agency have been revised and merged into 22 Texas 
Administrative Code, Chapters 131 and 134, per the guidance 
of the Secretary of State. During the review of the rules for the 
merger, certain sections were determined to not be appropriate 
rules, redundant, or consolidated with another rule. 
Accordingly, the following rules are repealed: 
Chapter 665: Examination Advisory Committee 

§665.1 Introduction 

§665.2 Size, Quorum and Qualifications 

§665.3 Process of Appointment 
§665.4 Terms of Office 

§665.5 Non-binding Statements 

§665.6 Reimbursement for Expenses 

§665.7 Training 

§665.8 Examination Process and Board's Interaction 

§665.9 Continuing Education Credit 
§665.10 Texas Guaranteed Student Loan Corporation Default-
ers 

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT 

Dr. Lance Kinney, Ph.D., P.E., Executive Director for the Board, 
has determined that for each year of the first five years the pro-
posed repeals are in effect, there are no estimated additional 
costs or reductions in costs to state or local government as a re-
sult of enforcing or administering the proposed repeals. 
Dr. Kinney has determined that for each year of the first five 
years the proposed repeals are in effect, there is no estimated 
increase or loss in revenue to the state or local government as 
a result of enforcing or administering the proposed repeals. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Dr. Kinney has determined that the proposed repeals will not 
affect the local economy, so the agency is not required to prepare 
a local employment impact statement under Government Code 
§2001.022. 
PUBLIC BENEFITS 

Dr. Kinney has determined that for each year of the first five-year 
period the proposed repeals are in effect, the public benefit will 
be the clarification of agency rules regarding operations of the 
TBPELS. 
PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED 
TO COMPLY WITH PROPOSAL 

Dr. Kinney has determined that for each year of the first five-year 
period the proposed repeals are in effect, there are no antici-
pated economic costs to persons who are required to comply 
with the proposed repeals. 
FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

There will be no adverse effect on small businesses, micro-busi-
nesses, or rural communities as a result of the proposed re-
peals. Since the agency has determined that the proposed re-
peals will have no adverse economic effect on small businesses, 
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micro-businesses, or rural communities, preparation of an Eco-
nomic Impact Statement and a Regulatory Flexibility Analysis, 
as detailed under Texas Government Code §2006.002, is not 
required. 
ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL 
IMPACT 

The proposed repeals do not have a fiscal note that imposes 
a cost on regulated persons, including another state agency, a 
special district, or a local government. Therefore, the agency is 
not required to take any further action under Government Code 
§2001.0045. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Pursuant to Government Code §2001.0221, the agency provides 
the following Government Growth Impact Statement for the pro-
posed repeals. For each year of the first five years the proposed 
repeals are in effect, the agency has determined the following: 
1. The proposed repeals do not create or eliminate a government 
program. 
2. Implementation of the proposed repeals do not require the 
creation of new employee positions or the elimination of existing 
employee positions. 
3. Implementation of the proposed repeals do not require an 
increase or decrease in future legislative appropriations to the 
agency. 
4. The proposed repeals do not require an increase or decrease 
in fees paid to the agency. 
5. The proposed repeals do not create a new regulation. 
6. The proposed repeals do not expand, limit, or repeal a reg-
ulation as these provisions are covered elsewhere in policy or 
statute. 
7. The proposed repeals do not increase the number of individ-
uals subject to the rule's applicability. 
8. The proposed repeals do not positively or adversely affect this 
state's economy. 
TAKINGS IMPACT ASSESSMENT 

The Board has determined that no private real property interests 
are affected by the proposed repeals and the proposed repeals 
do not restrict, limit, or impose a burden on an owner's rights to 
his or her private real property that would otherwise exist in the 
absence of government action. As a result, the proposed repeals 
do not constitute a taking or require a takings impact assessment 
under Government Code §2007.043. 
ENVIRONMENTAL RULE ANALYSIS 

The Board has determined that the proposed repeals are not 
brought with the specific intent to protect the environment or re-
duce risks to human health from environmental exposure; thus, 
the Board asserts the proposed repeals are not a "major envi-
ronmental rule," as defined by Government Code §2001.0225. 
As a result, the Board asserts preparation of an environmental 
impact analysis, as provided by §2001.0225, is not required. 
PUBLIC COMMENTS 

Any comments or request for a public hearing may be submit-
ted, no later than 30 days after the publication of this notice, 
to Lance Kinney, Ph.D., P.E., Executive Director, Texas Board 
of Professional Engineers, 1917 S. Interstate 35, Austin, Texas 

78741, faxed to his attention at (512) 440-0417 or sent by email 
to rules@engineers.texas.gov. 
STATUTORY AUTHORITY 

The rules are repealed pursuant to Texas Occupations Code 
§1001.201 and §1001.202, which authorize the Board to reg-
ulate engineering and land surveying and make and enforce all 
rules and regulations and bylaws consistent with the Act as nec-
essary for the performance of its duties, the governance of its 
own proceedings, and the regulation of the practices of engineer-
ing and land surveying in this state. No other codes, articles, or 
statutes are affected by this proposal. 
§665.1. Introduction. 

§665.2. Size, Quorum and Qualifications. 

§665.3. Process of Appointment. 

§665.4. Terms of Office. 

§665.5. Non-binding Statements. 

§665.6. Reimbursement for Expenses. 

§665.7. Training. 

§665.8. Examination Process and Board's Interaction. 

§665.9. Continuing Education Credit. 

§665.10. Texas Guaranteed Student Loan Corporation Defaulters. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004126 
Lance Kinney 
Executive Director 
Texas Board of Professional Land Surveying 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 440-3080 

♦ ♦ ♦ 
TITLE 25. HEALTH SERVICES 

PART 1. DEPARTMENT OF STATE 
HEALTH SERVICES 

CHAPTER 40. EPINEPHRINE AUTO-
INJECTOR AND ANAPHYLAXIS POLICIES 
The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC), on behalf of the Department of 
State Health Services (DSHS), proposes new §§40.11 - 40.18, 
concerning Epinephrine Auto-Injector Policies in Certain Entities, 
and new §§40.21 - 40.28, concerning Epinephrine Auto-Injector 
Policies in Youth Facilities. 
BACKGROUND AND PURPOSE 

The purpose of the proposal is to implement House Bill (H.B.) 
1849 and H.B. 4260, 86th Legislature, Regular Session, 2019, 
which amended Texas Human Resources Code, Chapter 42, 
Subchapter C, and Texas Health and Safety Code, Chapter 773, 
Subchapter A. The bills require the adoption of rules for the 
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stocking and administering of unassigned epinephrine auto-in-
jectors in amusement parks, restaurants, sports venues, child-
care facilities, day camps or youth camps, youth centers, small 
employer-based day-care facilities, temporary shelter day-care 
facilities, and listed family homes that voluntarily adopt unas-
signed epinephrine auto-injector policies. If a venue or youth fa-
cility voluntarily adopts a policy, trained personnel or volunteers 
may administer an epinephrine auto-injector to a person reason-
ably believed to be experiencing anaphylaxis. 
DSHS convened the Stock Epinephrine Advisory Committee 
(SEAC) to request recommendations on how to integrate ev-
idence-based practices in the rules while allowing flexibility 
for the entities and youth facilities. The SEAC recommended 
stocking at least one adult epinephrine auto-injector pack, the 
required training to implement the rules, and the requirement 
to report the administration of an epinephrine auto-injector to 
DSHS within 10 business days after the administration of an epi-
nephrine auto-injector. The proposed new rules allow flexibility 
so that venues and youth facilities may develop policies specific 
to each location, including geography and venue population 
size. 
SECTION-BY-SECTION SUMMARY 

Proposed new §40.11 describes the purpose of the subchap-
ter, which is to establish minimum standards for administering, 
maintaining, and disposing of epinephrine auto-injectors in enti-
ties that voluntarily adopt epinephrine auto-injector policies. 
Proposed new §40.12 states that specified entities may adopt 
and implement a written policy regarding the maintenance, ad-
ministration, and disposal of unassigned epinephrine auto-injec-
tors at each venue's property. If a written policy is voluntar-
ily adopted under this subchapter, the policy must comply with 
Texas Health and Safety Code, §773.0145, and this subchapter. 
Proposed new §40.13 defines terms used in the rules relating 
to the maintenance, administration, and disposal of epinephrine 
auto-injectors in certain entities. 
Proposed new §40.14 states that the rules apply to any venue 
that chooses to voluntarily adopt and implement a written policy 
regarding the maintenance, administration, and disposal of epi-
nephrine auto-injectors at each venue. 
Proposed new §40.15 addresses unassigned epinephrine auto-
injector policy requirements in venues. 
Proposed new §40.16 addresses training requirements for 
venue personnel and venue volunteers in the administration of 
epinephrine auto-injectors and recognition of anaphylaxis. 
Proposed new §40.17 addresses the required reporting of ad-
ministering an epinephrine auto-injector. 
Proposed new §40.18 addresses the immunity from liability as 
outlined in this subchapter and Texas Health and Safety Code, 
§773.0145. 
Proposed new §40.21 addresses the purpose of the subchap-
ter, which is to establish minimum standards for administering, 
maintaining, and disposing of epinephrine auto-injectors in youth 
facilities that voluntarily adopt epinephrine auto-injector policies. 
Proposed new §40.22 states that a youth facility may voluntarily 
adopt and implement a written policy regarding the maintenance, 
administration, and disposal of unassigned epinephrine auto-in-
jectors at each youth facility. 

Proposed new §40.23 defines terms used in the rules relating 
to the maintenance, administration, and disposal of epinephrine 
auto-injectors in youth facilities. 
Proposed new §40.24 states that the rules apply to any youth 
facility that voluntarily chooses to adopt and implement a written 
policy regarding the maintenance, administration, and disposal 
of epinephrine auto-injectors. 
Proposed new §40.25 addresses unassigned epinephrine auto-
injector policy requirements in youth facilities. 
Proposed new §40.26 addresses training of facility personnel in 
the administration of epinephrine auto-injectors and the recogni-
tion of anaphylaxis. 
Proposed new §40.27 addresses the required reporting of ad-
ministering an epinephrine auto-injector. 
Proposed new §40.28 addresses immunity from liability as 
outlined in this subchapter and Texas Health and Safety Code, 
§773.0145. 
FISCAL NOTE 

Donna Sheppard, Chief Financial Officer, has determined that 
for each year of the first five years that the rules will be in effect, 
enforcing or administering the rules does not have foreseeable 
implications relating to costs or revenues of state or local gov-
ernments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

DSHS has determined that during the first five years that the 
rules will be in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation of the proposed rules will not affect the num-
ber of DSHS employee positions; 
(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed rules will not affect fees paid to DSHS; 
(5) the proposed rules will create new rules; 
(6) the proposed rules will not expand, limit, or repeal existing 
rules; 
(7) the proposed rules will not change the number of individuals 
subject to the rules; and 

(8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Donna Sheppard, Chief Financial Officer, has also determined 
that there will be an adverse economic effect on small busi-
nesses, micro-businesses, or rural communities. 
There are approximately 18,635 youth camps, child-care facili-
ties, small employer- based day-care facilities, temporary shelter 
day-care facilities, and listed family homes that may be classified 
as small businesses or micro-businesses. DSHS is unable to 
determine the number of small businesses or micro-businesses 
for youth centers, amusement parks, restaurants, and sports 
venues. The only cost is the cost to voluntarily comply with the 
proposed rules. 
LOCAL EMPLOYMENT IMPACT 
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The proposed rules will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code, §2001.0045 does not apply to these 
rules because the rules are necessary to protect the health, 
safety, and welfare of the residents of Texas and are necessary 
to implement legislation that does not specifically state that 
§2001.0045 applies to the rules. 
PUBLIC BENEFIT AND COSTS 

Dr. Manda Hall, Associate Commissioner, has determined that 
for each year of the first five years the rules are in effect, the pub-
lic will benefit from the adoption of the rules. The public will bene-
fit because amusement parks, restaurants, sports venues, child-
care facilities, day camps or youth camps, youth centers, small 
employer-based day-care facilities, temporary shelter day-care 
facilities, and listed family homes that voluntarily adopt unas-
signed epinephrine auto-injector policies will be able to adminis-
ter epinephrine auto-injectors to individuals suspected of experi-
encing anaphylaxis. By administering epinephrine auto-injectors 
to people suspected of anaphylaxis, many lives may be saved. 
Donna Sheppard, Chief Financial Officer, has also determined 
that for the first five years the rules are in effect, persons who 
voluntarily comply with the proposed rules may incur economic 
costs. It is estimated that 1 pack of epinephrine auto-injectors 
will cost between $300 and $600. There are approximately 360 
youth camps, 15,192 child-care facilities, 10 small employer-
based day-care facilities, 12 temporary shelter day-care facili-
ties, and 3,061 listed family homes. DSHS is unable to deter-
mine the number of youth centers, amusement parks, restau-
rants, and sports venues in Texas. Based on the available data, 
the cost will be between $5,590,500 and $11,181,000. This will 
depend on how many of the entities choose to voluntarily adopt 
a policy. 
DSHS is assuming that the cost for the hands-on training with 
an epinephrine auto-injector trainer will cost $20 per person. As-
suming youth camps, child-care facilities, small employer-based 
day-care facilities, temporary shelter day-care facilities, and 
listed family homes trains at least 1 person to administer the 
epinephrine auto-injector, the total cost to train 1 person per 
venue or youth facility will be $372,700 each year. Therefore, 
depending on the cost of the epinephrine auto-injector pack, the 
minimum total cost of compliance is between $5,963,200 and 
$11,553,700 per year ($320-$620 per venue or youth facility per 
year). Because participation is voluntary, the overall cost could 
be less. This estimate does not include the cost to replace an 
epinephrine auto-injector that is used, nor does it include the 
costs if a venue or youth facility chooses to purchase more than 
one pack. 
TAKINGS IMPACT ASSESSMENT 

DSHS has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
PUBLIC COMMENT 

Questions about the content of this proposal may be directed to 
Anita Wheeler at (512) 776-2909 in DSHS, Community Health 
Improvement Division, School Health Program. 
Written comments on the proposal may be submitted to Anita 
Wheeler, School Nurse Consultant, School Health Program, P.O. 

Box 149347, Austin, Texas 78714-9347, via fax at (512) 776-
7555, or by email to SchoolHealth@dshs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) faxed or emailed 
before midnight on the last day of the comment period. If last 
day to submit comments falls on a holiday, comments must be 
postmarked, shipped, or emailed before midnight on the follow-
ing business day to be accepted. When faxing or e-mailing com-
ments, please indicate "Comments on Proposed Rule 20R018" 
in the subject line. 
SUBCHAPTER B. EPINEPHRINE 
AUTO-INJECTOR POLICIES IN CERTAIN 
ENTITIES 
25 TAC §§40.11 - 40.18 

STATUTORY AUTHORITY 

The new sections are authorized by Texas Health and Safety 
Code, §773.0145, which authorizes the Executive Commis-
sioner of HHSC to adopt rules regarding the stocking and 
administering of unassigned epinephrine auto-injectors in 
amusement parks, restaurants, sports venues, child-care 
facilities, day camps or youth camps, youth centers, small 
employer-based day-care facilities, temporary shelter day-care 
facilities, and listed family homes that voluntarily adopt unas-
signed epinephrine auto-injector policies. The new sections are 
also authorized by Texas Government Code, §531.0055 and 
Texas Health and Safety Code, §1001.075, which provides that 
the Executive Commissioner of HHSC shall adopt rules and 
policies necessary for the operation and provision of services 
by DSHS, and for the administration of Texas Health and Safety 
Code, Chapter 1001. 
The new sections implement Texas Health and Safety Code, 
Chapter 773 and Chapter 1001 and Texas Government Code, 
§531.0055. 
§40.11. Purpose. 
The purpose of this subchapter is to establish minimum standards for 
administering, maintaining, and disposing of epinephrine auto-injec-
tors for a specified entity that adopts an unassigned epinephrine auto-in-
jector policy. These standards are implemented under Texas Health and 
Safety Code, Chapter 773, Subchapter A. 

§40.12. Voluntary Unassigned Epinephrine Auto-injector Policies 
for Certain Entities. 
Specified entities may adopt and implement a written policy regarding 
the maintenance, administration, and disposal of unassigned epineph-
rine auto-injectors at each venue's property. The adopted policy must 
comply with the standards outlined in Texas Health and Safety Code 
§773.0145 and this subchapter. 

§40.13. Definitions. 
The following terms and phrases, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise: 

(1) Anaphylaxis--As defined in Texas Education Code 
§51.881. 

(2) Authorized healthcare provider--A physician or person 
who has been delegated prescriptive authority by a physician under 
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Texas Occupations Code Chapter 157, as described in Texas Health 
and Safety Code §773.0145. 

(3) Personnel--Employees and volunteers of a venue. 

(4) Unassigned epinephrine auto-injector--An epinephrine 
auto-injector prescribed by an authorized healthcare provider in the 
name of the venue issued with a non-patient-specific standing order 
for the administration of an epinephrine auto-injector. 

(5) Venue--An entity offering a place of public gathering 
including: 

(A) an amusement park, as defined by Texas Penal Code 
§46.035; 

(B) a restaurant, as defined by Texas Business and 
Commerce Code §17.821; or 

(C) a sports venue, as defined by Texas Local Govern-
ment Code §504.151. 

(6) Volunteer--A person who: 

(A) is providing services for or on behalf of a venue on 
the premises of the venue, or providing services for or on behalf of a 
venue at an offsite sponsored event or related activity; and 

(B) does not receive compensation in excess of reim-
bursement for expenses. 

§40.14. Applicability. 
This subchapter applies to any venue that voluntarily adopts and im-
plements a written policy regarding the maintenance, administration, 
and disposal of unassigned epinephrine auto-injectors at each venue. 

§40.15. Maintenance, Administration, and Disposal of Unassigned 
Epinephrine Auto-Injectors. 

(a) A venue shall obtain a prescription and standing order 
from an authorized healthcare provider each year to stock, possess, 
and maintain at least one unassigned adult epinephrine auto-injector 
pack (two doses) on each venue's property, as described in Texas 
Health and Safety Code §773.0145. The number of additional adult 
packs may be determined by an individual venue assessment led by an 
authorized health-care provider, based on available resources. 

(b) A venue performing such an assessment may consider: 

(1) consultation with office of risk management, office of 
food services, or any department involved with public well-being; 

(2) venue geography, including high risk areas; and 

(3) venue occupancy limit. 

(c) In developing an epinephrine auto-injector policy, a venue 
shall designate: 

(1) a department to coordinate and manage policy imple-
mentation, which shall include: 

(A) conducting an assessment; 

(B) training venue personnel; 

(C) purchasing (or otherwise acquiring), storing, and 
using unassigned epinephrine auto-injectors; and 

(D) disposing of used or expired unassigned epineph-
rine auto-injectors; 

(2) personnel who can be trained to administer unassigned 
epinephrine auto-injectors; 

(3) locations for unassigned epinephrine auto-injectors; 

(4) procedures for notifying local emergency medical ser-
vices when a member of the venue or volunteer suspects a person is 
experiencing anaphylaxis and when an epinephrine auto-injector is ad-
ministered; and 

(5) a plan to replace, as soon as reasonably possible, any 
unassigned epinephrine auto-injector that is used, and to replace any 
unused unassigned epinephrine auto-injector upon or prior to its expi-
ration. 

(d) The policy and the locations of the unassigned epinephrine 
auto-injector must be publicly available, and the unassigned epineph-
rine auto-injector must be stored in accordance with the manufacturer's 
guidelines. 

§40.16. Training. 

(a) Each venue that adopts an unassigned epinephrine auto-in-
jector written policy under this subchapter is responsible for training 
venue personnel and venue volunteers in the recognizing of anaphy-
laxis signs and symptoms and hands-on administration of an unas-
signed epinephrine auto-injector. 

(b) Training shall be consistent with the most recent Voluntary 
Guidelines for Managing Food Allergies in Schools and Early Care 
and Education Programs published by the federal Centers for Disease 
Control and Prevention. 

(c) Each venue shall maintain training records and each venue 
shall make available upon request a list of those venue personnel or 
venue volunteers trained and authorized to administer the unassigned 
epinephrine auto-injector on the venue's property. 

§40.17. Report on Administering Unassigned Epinephrine Auto-In-
jectors. 

(a) The venue that adopts a policy for administering unas-
signed epinephrine auto-injectors shall submit a report no later than 
the 10th business day after the date an epinephrine auto-injection 
is administered, in accordance with the unassigned epinephrine 
auto-injector policy adopted under this subchapter. The report shall 
be submitted to the prescribing physician and the Department of State 
Health Services (DSHS). 

(b) Notifications to the commissioner of DSHS shall be sub-
mitted on the designated electronic form available on the DSHS School 
Health Program website, available at dshs.texas.gov. 

§40.18. Immunity from Liability. 

A person who in good faith takes, or fails to take, any action under this 
subchapter or Texas Health and Safety Code, Chapter 773, Subchapter 
A, is immune from civil or criminal liability or disciplinary action re-
sulting from that action or failure to act in accordance with the Texas 
Health and Safety Code §773.0145. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004115 
Barbara L. Klein 
General Counsel 
Department of State Health Services 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 776-7279 
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SUBCHAPTER C. EPINEPHRINE 
AUTO-INJECTOR POLICIES IN YOUTH 
FACILITIES 
25 TAC §§40.21 - 40.28 

STATUTORY AUTHORITY 

The new sections are authorized by Texas Health and Safety 
Code, §773.0145, which authorizes the Executive Commis-
sioner of HHSC to adopt rules regarding the stocking and 
administering of unassigned epinephrine auto-injectors in 
amusement parks, restaurants, sports venues, child-care 
facilities, day camps or youth camps, youth centers, small 
employer-based day-care facilities, temporary shelter day-care 
facilities, and listed family homes that voluntarily adopt unas-
signed epinephrine auto-injector policies. The new sections are 
also authorized by Texas Government Code, §531.0055 and 
Texas Health and Safety Code, §1001.075, which provides that 
the Executive Commissioner of HHSC shall adopt rules and 
policies necessary for the operation and provision of services 
by DSHS, and for the administration of Texas Health and Safety 
Code, Chapter 1001. 
The new sections implement Texas Health and Safety Code, 
Chapter 773 and Chapter 1001 and Texas Government Code, 
§531.0055. 
§40.21. Purpose. 
The purpose of this subchapter is to establish minimum standards for 
administering, maintaining, and disposing of epinephrine auto-injec-
tors for a youth facility that adopts unassigned epinephrine auto-injec-
tor policies. These standards are implemented under Texas Health and 
Safety Code, Chapter 773, Subchapter A. 

§40.22. Voluntary Unassigned Epinephrine Auto-injector Policies 
for Youth Facilities. 
A youth facility may voluntarily adopt and implement a written policy 
regarding the maintenance, administration, and disposal of unassigned 
epinephrine auto-injectors at each youth facility. If a written policy 
is adopted under this subchapter, the policy must comply with Texas 
Health and Safety Code, §773.0145, and this subchapter. 

§40.23. Definitions. 
The following terms and phrases, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise: 

(1) Anaphylaxis--As defined in Texas Human Resources 
Code, §42.067. 

(2) Authorized healthcare provider--A physician, or person 
who has been delegated prescriptive authority by a physician under 
Texas Occupations Code, Chapter 157 as described in Texas Health 
and Safety Code, §773.0145. 

(3) Personnel--Employees or volunteers of a youth facility. 

(4) Unassigned epinephrine auto-injector--An epinephrine 
auto-injector prescribed by an authorized healthcare provider in the 
name of the youth facility, issued with a non-patient-specific standing 
order for the administration of an epinephrine auto-injector. 

(5) Youth facility is: 

(A) a child-care facility, as defined by Texas Human Re-
sources Code, §42.002; 

(B) a day camp or youth camp, as defined by Texas 
Health and Safety Code, §141.002; 

(C) a youth center, as defined by Texas Health and 
Safety Code, §481.134; 

(D) a small employer-based day-care facility, as defined 
by Texas Human Resources Code, §42.151; 

(E) a temporary shelter day-care facility, as defined by 
Texas Human Resources Code, §42.201; 

(F) a listed family home, as defined by Texas Human 
Resources Code, §42.052(c); or 

(G) any other private or public entity that would benefit 
from the possession and administration of epinephrine auto-injectors, 
that provide services for youth under the age of eighteen. 

§40.24. Applicability. 

This subchapter applies to any youth facility that voluntarily chooses 
to adopt and implement a written policy regarding the maintenance, 
administration, and disposal of unassigned epinephrine auto-injectors. 

§40.25. Maintenance, Administration, and Disposal of Unassigned 
Epinephrine Auto-Injectors. 

(a) A youth facility (facility) shall stock at least one unas-
signed pediatric epinephrine auto-injector pack (two doses) and one 
adult epinephrine auto-injector pack (two doses). The number of 
additional pediatric and adult packs may be determined by a facility 
assessment led by an authorized health-care provider, based on avail-
able resources, in accordance with this subchapter. 

(b) A facility with greater than 100 youth and staff that volun-
tarily adopts an unassigned epinephrine auto-injector policy shall con-
duct an assessment to determine the minimum number of additional 
unassigned epinephrine auto-injectors and may consider as a part of an 
assessment: 

(1) consultation with administrators, office of risk manage-
ment, food services management, or any department involved with 
public well-being; 

(2) facility geography, including high risk areas where food 
exposure or environmental trigger exposure may occur; 

(3) enrollment limit and number of personnel; and 

(4) the number of youth with an identified allergy. 

(c) An unassigned epinephrine auto-injector policy shall in-
clude: 

(1) a designated administrator to coordinate and manage 
policy implementation; 

(2) an assessment, if greater than 100 youth and staff; 

(3) a training policy for personnel that is consistent with 
§40.22 of this subchapter (relating to Training); 

(4) a requirement to obtain a prescription from an autho-
rized healthcare provider each year to stock, possess, and maintain the 
minimum number of unassigned epinephrine auto-injectors, described 
in §40.20 of this subchapter (relating to Applicability), to be dispensed 
by an authorized pharmacy, as defined by Texas Occupations Code, 
Chapter 560, §560.001; 

(5) a requirement to obtain a standing order designating 
how and when to administer an unassigned epinephrine auto-injector; 

(6) the number of unassigned epinephrine auto-injectors at 
the facility; 

(7) a process to verify the inventory of unassigned epineph-
rine auto-injectors at regular intervals for expiration and replacement; 
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(8) a plan to replace, as soon as reasonably possible, any 
unassigned epinephrine auto-injector when used or close to expiration; 

(9) a requirement that the unassigned epinephrine auto-in-
jectors be stored according to manufacturer's instructions; 

(10) designation of one or more secure and easily-accessi-
ble locations to store unassigned epinephrine auto-injectors; and 

(11) procedures for notifying local emergency medical ser-
vices when a person is suspected of experiencing anaphylaxis and when 
an epinephrine auto-injector is administered. 

(d) If a facility implements an unassigned epinephrine auto-in-
jector policy under this subchapter, the facility must provide written or 
electronic notice to a parent or guardian of each youth enrolled within 
15 calendar days. 

(e) If a facility changes or discontinues the policy adopted un-
der this subchapter, the facility must provide a written or electronic 
notice detailing the change or discontinuation to a parent or guardian 
of each youth within 15 calendar days of the change or discontinuation. 

§40.26. Training. 
(a) Each youth facility (facility) that adopts an unassigned epi-

nephrine auto-injector written policy under this subchapter is responsi-
ble for annually training personnel to recognize the signs and symptoms 
of anaphylaxis and to perform hands-on administration of an unas-
signed epinephrine auto-injector. 

(b) Training shall be consistent with the most recent Voluntary 
Guidelines for Managing Food Allergies in Schools and Early Care 
and Education Programs published by the federal Centers for Disease 
Control and Prevention. 

(c) Each facility shall maintain and make available upon re-
quest: 

(1) a list of personnel trained and authorized to administer 
the unassigned epinephrine auto-injector; and 

(2) annual training records for such personnel. 

§40.27. Report on Administering Unassigned Epinephrine Auto-In-
jectors. 

(a) The youth facility (facility) shall submit a report no later 
than the 10th business day after the date facility personnel administer an 
unassigned epinephrine auto-injector. The report shall be submitted to 
the owner of the facility, the prescribing physician, and the Department 
of State Health Services (DSHS). 

(b) Notifications to DSHS shall be submitted on the designated 
electronic form available on DSHS's School Health Program website 
found at dshs.texas.gov. DSHS will submit a copy of the report to the 
Child Care Regulation Department of the Texas Health and Human 
Services Commission. 

§40.28. Immunity from Liability. 
A person who in good faith takes, or fails to take, any action under this 
subchapter or Texas Health and Safety Code, Chapter 773, Subchapter 
A, is immune from civil or criminal liability or disciplinary action re-
sulting from that action or failure to act in accordance with the Texas 
Health and Safety Code, §773.0145. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004116 

Barbara L. Klein 
General Counsel 
Department of State Health Services 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 776-7279 

♦ ♦ ♦ 

SUBCHAPTER D. MAINTENANCE AND 
ADMINISTRATION OF ASTHMA MEDICATION 
25 TAC §§40.41 - 40.49 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC), on behalf of the Department of 
State Health Services (DSHS), proposes new §§40.41 - 40.49, 
concerning Maintenance and Administration of Asthma Medica-
tion. 
BACKGROUND AND PURPOSE 

The purpose of the proposal is to implement House Bill (H.B.) 
2243, 86th Legislature, Regular Session, 2019, which amended 
Texas Education Code, Chapter 38 Subchapter E. H.B. 2243 al-
lows school districts, open-enrollment charter schools, and pri-
vate schools to develop a policy to stock and administer asthma 
medication to a student if the student is reasonably believed to 
be experiencing a symptom of asthma; the school nurse has writ-
ten authorization from a parent or guardian of the student stating 
that the school nurse may administer prescription asthma med-
ication to the student; and the student has been diagnosed as 
having asthma. 
DSHS convened the Stock Epinephrine Advisory Committee 
(SEAC) to request recommendations on how to integrate evi-
dence-based practices in the rules while allowing flexibility for 
the school districts and schools. The SEAC recommended to 
stock at least two doses of medication, the type of medication, 
the inclusion of the equipment to have on hand to administer the 
medication, and to report the administration of asthma medica-
tion to the DSHS Commissioner within 10 business days after 
administration of the medicine. The proposed new rules allow 
flexibility so that schools may develop policies specific to each 
campus, including campus geography and student population 
size. 
SECTION-BY-SECTION SUMMARY 

Proposed new §40.41 states the purpose of the subchapter, 
which is to establish minimum standards for administering, 
maintaining, and disposing of unassigned asthma medication 
in school districts, open-enrollment charter schools, and private 
schools that voluntarily adopt unassigned asthma medication 
policies. 
Proposed new §40.42 defines terms used in the subchapter. 
Proposed new §40.43 states that the rules apply to any school 
district, open enrollment charter school, or private school that 
voluntarily chooses to adopt and implement a written unassigned 
asthma medication policy. 
Proposed new §40.44 addresses unassigned asthma medi-
cation policy requirements in school districts, open-enrollment 
charter schools, and private schools. 
Proposed new §40.45 addresses the prescription, administra-
tion, and disposal of unassigned asthma medication. 
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Proposed new §40.46(a) states that a school district, open en-
rollment charter school, or private school that chooses to adopt a 
written unassigned asthma medication policy, or a campus that 
is subject to this subchapter is responsible for training school 
nurses. Subsection (b) states that a list of trained nurses be 
available upon request. 
Proposed new §40.47 addresses retaining records related to im-
plementing and administering the unassigned asthma medica-
tion policy and reporting incidences of medication administration 
to DSHS with 10 days after the date a school nurse administers 
asthma medication via the DSHS's website. 
Proposed new §40.48 addresses the requirements for notifying 
parents or guardians of the unassigned asthma medication pol-
icy. 
Proposed new §40.49 addresses the immunity of liability as out-
lined in Texas Education Code, §38.215(a). 
FISCAL NOTE 

Donna Sheppard, Chief Financial Officer, has determined that 
for each year of the first five years that the rules will be in effect, 
enforcing or administering the rules does not have foreseeable 
implications relating to costs or revenues of state or local gov-
ernments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

DSHS has determined that during the first five years that the 
rules will be in effect 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation of the proposed rules will not affect the num-
ber of DSHS employee positions; 
(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed rules will not affect fees paid to DSHS; 
(5) the proposed rules will create new rules; 
(6) the proposed rules will not expand, limit, or repeal existing 
rules; 
(7) the proposed rules will not change the number of individuals 
subject to the rules; and 

(8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Donna Sheppard has also determined that there will be no ad-
verse economic effect on small businesses, micro-businesses, 
or rural communities, as participation in providing the new ser-
vice described in the proposed rules is voluntary. 
LOCAL EMPLOYMENT IMPACT 

The proposed rules will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code, §2001.0045 does not apply to these 
rules because the rules are necessary to protect the health, 
safety, and welfare of the residents of Texas and implement 
legislation that does not specifically state that §2001.0045 
applies to the rules. 
PUBLIC BENEFIT AND COSTS 

Manda Hall, MD, Associate Commissioner, Community Health 
Improvement Division, has determined that for each year of the 
first five years that the rules will be in effect, the public benefit will 
be that the safety of students with asthma on school campuses 
will be improved for schools that voluntarily adopt unassigned 
asthma medication policies. 
Donna Sheppard has also determined that for the first five years 
the rules are in effect, schools that voluntarily comply with the 
proposed rules may incur economic costs because the cost of 
the asthma medication and supplies is between $150 and $400 
per campus. Based on data from the Texas Education Agency 
for school year 2017-2018, there are approximately 8,766 public 
and charter school campuses in Texas. According to the Texas 
Private School Commission, there are approximately 1,326 ac-
credited private schools in Texas. If the price of the medication is 
$150, then the total cost for all public, private, and open-enroll-
ment charter schools per fiscal year is $1,513,800. If the price is 
$400, then the total cost to schools per fiscal year is $4,036,800. 
Because participation is voluntary, the overall cost could be less. 
This estimate does not include the cost to replace the asthma 
medication or the equipment to administer the medication nor 
does it include the costs if a school chooses to purchase ad-
ditional doses of medication or more equipment. Schools may 
utilize free asthma medication programs, if available. 
TAKINGS IMPACT ASSESSMENT 

DSHS has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
PUBLIC COMMENT 

Questions about the content of this proposal may be directed to 
Anita Wheeler at (512) 776-7279 in DSHS, Community Health 
Improvement Division, School Health Program. 
Written comments on the proposal may be submitted to School 
Health Program, P.O. Box 149347, Austin, Texas 78714-9347, 
or 1100 West 49th Street, Austin, Texas 78756, faxed to (512) 
776-7555, or emailed to Schoolhealth@dshs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) faxed or emailed 
before midnight on the last day of the comment period. If last 
day to submit comments falls on a holiday, comments must be 
postmarked, shipped, or emailed before midnight on the follow-
ing business day to be accepted. When faxing or emailing com-
ments, please indicate "Comments on Proposed Rule 20R019" 
in the subject line. 
STATUTORY AUTHORITY 

The new sections are required to comply with Texas Education 
Code, Chapter 38, Subchapter E. The new sections are also 
authorized by Texas Government Code §531.0055, and Texas 
Health and Safety Code, §1001.075, which authorizes the Ex-
ecutive Commissioner of HHSC to adopt rules and policies nec-
essary for the operation and provision of health and human ser-
vices by DSHS and for the administration of Texas Health and 
Safety Code, Chapter 1001. 
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The new sections implement Texas Education Code, Chapter 
38, Texas Government Code, §531.0055, and Texas Health and 
Safety Code, Chapter 1001. 
§40.41. Purpose. 
The purpose of this subchapter is to establish minimum standards for 
administering, maintaining, and disposing of unassigned asthma medi-
cation for school districts, open-enrollment charter schools, and private 
schools that voluntarily adopt unassigned asthma medication policies. 
These standards are implemented under Texas Education Code Chap-
ter 38 Subchapter E. 

§40.42. Definitions. 
The following terms and phrases, when used in this subchapter, have 
the following meanings, unless the context clearly indicates otherwise: 

(1) Authorized healthcare provider--A physician, as de-
fined in Texas Education Code, §38.201, or person who has been 
delegated prescriptive authority by a physician under Texas Occupa-
tions Code Chapter 157. 

(2) Campus--A geographic unit of a school district, open-
enrollment charter school, or private school that: 

(A) has an assigned administrator; 

(B) has enrolled students who are counted for average 
daily attendance; 

(C) has assigned instructional staff; 

(D) provides instructional services to students; 

(E) has one or more grades in the range from early 
childhood education through grade 12 or is ungraded; and 

(F) is subject to Texas laws. 

(3) School nurse--Registered nurse, as defined in 19 TAC 
§153.1022 (relating to Minimum Salary Schedule for Certain Profes-
sional Staff), authorized to administer asthma medication, or licensed 
vocational nurse working under supervision as described in Texas Oc-
cupations Code §301.353. 

(4) Unassigned asthma medication--A fast acting bron-
chodilator delivered by metered dose inhaler with single use spacer 
or by nebulizer as a rescue medication, prescribed by an authorized 
healthcare provider in the name of the school district, open-enrollment 
charter school, or private school, issued with a non-patient-specific 
standing delegation order for the administration of an asthma medica-
tion, and issued by an authorized healthcare provider. 

§40.43. Applicability. 
This subchapter applies to any school district, open-enrollment char-
ter school, or private school that voluntarily adopts and implements a 
written policy regarding the maintenance, administration, and disposal 
of unassigned asthma medication on each campus. 

§40.44. Voluntary Unassigned Asthma Medication Policies. 
(a) A school district, open-enrollment charter school, or pri-

vate school may voluntarily adopt and implement a written policy re-
garding the maintenance, administration, and disposal of asthma med-
ication at each campus. 

(1) If a written policy is adopted under this subchapter, the 
unassigned asthma medication policy must comply with Texas Educa-
tion Code §38.208. 

(2) Subject to the availability of funding, a school district, 
open-enrollment charter school, private school, or campus that adopts 
such a policy must purchase or obtain the suggested minimum dosage 
of unassigned asthma medication. 

(b) In development of an unassigned asthma medication pol-
icy, a campus may consider performing an assessment to include: 

(1) consultation with school nurses, the local school health 
advisory committee, local healthcare providers, or any department or 
organization involved with student well-being; 

(2) campus geography; and 

(3) student population size. 

(c) If a school district, open-enrollment charter school, or pri-
vate school voluntarily adopts an unassigned asthma medication policy, 
the policy must include: 

(1) a process to obtain written authorization from a parent 
or guardian of the student that the student has been diagnosed as having 
asthma and stating that the school nurse may administer unassigned 
asthma medication to the student; 

(2) a designated campus department to coordinate and 
manage policy implementation that includes: 

(A) conducting an assessment; 

(B) training of school nurses; 

(C) acquiring or purchasing, maintaining, storing, and 
using unassigned asthma medication, subject to available campus fund-
ing; and 

(D) disposing of expired unassigned asthma medica-
tion; 

(3) a list of school nurses who will be assigned to adminis-
ter unassigned asthma medication; 

(4) locations of unassigned asthma medication; 

(5) procedures for notifying a parent, prescribing physi-
cian, and the student's primary healthcare provider when unassigned 
asthma medication is administered; and 

(6) a plan to replace, as soon as reasonably possible, any 
unassigned asthma medication that is used or close to expiration. 

(d) An adopted unassigned asthma medication policy must be 
publicly available. 

§40.45. Prescription, Administration, and Disposal of Unassigned 
Asthma Medications. 

(a) A campus that adopts an unassigned asthma medication 
policy must stock unassigned asthma medication, subject to available 
funding, as defined by §40.44 of this subchapter (relating to Voluntary 
Unassigned Asthma Medication Policies). 

(b) A campus must obtain a prescription from an authorized 
healthcare provider each year to stock, possess, and maintain at least 
two doses of unassigned asthma medication on each campus as de-
scribed in Texas Education Code §38.208 and any equipment neces-
sary to administer the medication. 

(1) The campus must renew this prescription or obtain a 
new prescription annually. 

(2) The number of additional doses may be determined 
by an individual campus assessment led by an authorized healthcare 
provider, based on available funding. 

(c) An authorized healthcare provider who prescribes unas-
signed asthma medication under subsection (b) of this section must pro-
vide the campus with a standing order for the administration of unas-
signed asthma medication to a person who: 
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(1) is reasonably believed to be experiencing a symptom of 
asthma; and 

(2) has provided written notification and permission as re-
quired by the unassigned asthma medication policy. 

(d) The unassigned asthma medication must be stored in ac-
cordance with the manufacturer's guidelines and local district policy. 

(e) Expired unassigned asthma medication and other used or 
expired supplies must be disposed of in accordance with the manufac-
turer's guidelines and local district policy. 

§40.46. Training. 
(a) A school district, open-enrollment charter school, or pri-

vate school that chooses to adopt a written unassigned asthma medica-
tion policy, or a campus that is subject to this subchapter, is responsible 
for training school nurses about: 

(1) the adopted unassigned asthma medication policy; 

(2) the authorized or prescribing healthcare provider's 
standing order; 

(3) follow-up with the prescribing healthcare provider and 
the student's primary care physician; and 

(4) the report required after administering an unassigned 
asthma medication under §40.47 of this subchapter (relating to Report 
on Administering Unassigned Asthma Medication). 

(b) Each campus must maintain training records and must 
make available upon request a list of school nurses trained and autho-
rized to administer the unassigned asthma medication on the campus. 

§40.47. Report on Administering Unassigned Asthma Medication. 
(a) Records relating to implementing and administering the 

school district, open-enrollment charter school, or private school's 
unassigned asthma medication policy must be retained per the campus 
record retention schedule. 

(b) The campus must submit a report no later than the 10th 
business day after the date a school nurse administers asthma med-
ication in accordance with the unassigned asthma medication policy 
adopted under this subchapter. The report must be included in the stu-
dent's permanent record and submitted to the school administrator, pre-
scribing healthcare provider, the student's primary healthcare provider, 
and to the Department of State Health Services (DSHS) Commissioner. 

(c) Notifications to the DSHS Commissioner must be sub-
mitted on the designated electronic form available on DSHS's School 
Health Program website found at dshs.texas.gov. 

§40.48. Notice to Parents Regarding Unassigned Asthma Medication 
Policies in Schools. 

(a) If a school district, open-enrollment charter school, or pri-
vate school implements an unassigned asthma medication policy under 
this subchapter, the campus shall provide written or electronic notice 
to a parent or guardian of each student in accordance with Texas Edu-
cation Code §38.212. 

(b) If a school district, open-enrollment charter school, or pri-
vate school changes or discontinues the unassigned asthma medication 
policy under this subchapter, written or electronic notice detailing the 
change or discontinuation must be provided to a parent or guardian of 
each student within 15 calendar days after the change or discontinua-
tion. 

§40.49. Immunity from Liability. 
A person who in good faith takes or fails to take any action under this 
subchapter, or Texas Education Code Chapter 38 Subchapter E, is im-
mune from civil or criminal liability or disciplinary action resulting 

from that action or failure to act in accordance with Texas Education 
Code §38.215(a). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004110 
Barbara L. Klein 
General Counsel 
Department of State Health Services 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 776-7279 

♦ ♦ ♦ 
TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 903. INTERSTATE COMPACT ON 
MENTAL HEALTH AND INTELLECTUAL AND 
DEVELOPMENTAL DISABILITIES 
26 TAC §§903.1 - 903.8 

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes new §903.1, 
concerning Purpose; §903.2, concerning Application; §903.3, 
concerning Definitions; §903.4, concerning Prerequisite for 
Transfer; §903.5, concerning Legal Basis for Institutionaliza-
tion; §903.6, concerning Coordinating Requests for Interstate 
Transfer; §903.7, concerning Requests for a Person with Mental 
Illness or Intellectual and Developmental Disabilities to Transfer 
from Texas; and §903.8, concerning Requests for a Person with 
Mental Illness or Intellectual and Developmental Disabilities to 
Transfer to Texas. 
BACKGROUND AND PURPOSE 

The purpose of this proposal is to introduce new updated and 
reorganized rules related to the transfer of a person with intel-
lectual and developmental disabilities and mental or behavioral 
health disorders in Texas Administrative Code (TAC) Title 26, 
Part 1, Chapter 903 to replace the current rules in 1 TAC Chap-
ter 383. The rules in Chapter 383 have not been reviewed since 
2001 and reference an agency that no longer exists - the Texas 
Department of Mental Health and Mental Retardation. 
SECTION-BY-SECTION 

Proposed new §903.1 establishes the purpose of the chapter. 
Proposed new §903.2 establishes to whom the chapter applies. 
Proposed new §903.3 provides terminology used in the chapter. 
Proposed new §903.4 establishes the prerequisites for transfer-
ring a person interstate. 
Proposed new §903.5 establishes when a person may be de-
tained by the state. 
Proposed new §903.6 describes the coordination of requests for 
an interstate transfer. 
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Proposed new §903.7 describes the process to request the 
transfer of a person with mental illness or intellectual and 
developmental disabilities from Texas. 
Proposed new §903.8 describes the process to request the 
transfer of a person with mental illness or intellectual and 
developmental disabilities to Texas. 
FISCAL NOTE 

Trey Wood, Chief Financial Officer, has determined that for each 
year of the first five years that the rules will be in effect, enforc-
ing or administering the rules does not have foreseeable implica-
tions relating to costs or revenues of state or local governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the 
rules will be in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions; 
(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations; 
(4) the proposed rules will not affect fees paid to HHSC; 
(5) the proposed rules will create new rules in 26 TAC, which will 
replace rules being repealed contemporaneously in 1 TAC; 
(6) the proposed rules will not expand, limit, or repeal existing 
rules; 
(7) the proposed rules will not change the number of individuals 
subject to the rules; and 

(8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. 
The rules do not apply to small or micro-businesses, or rural 
communities. 
LOCAL EMPLOYMENT IMPACT 

The proposed rules will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to these 
rules because the rules are necessary to protect the health, 
safety, and welfare of the residents of Texas and do not impose 
a cost on regulated persons. 
PUBLIC BENEFIT AND COSTS 

Mike Maples, Deputy Executive Commissioner, Health and Spe-
cialty Care System, has determined that for each year of the first 
five years the rules are in effect, the public benefit will be locating 
the rules in 26 TAC with other HHSC rules, and accessing rules 
with the current agency name and terminology. 
Trey Wood has also determined that for the first five years the 
rules are in effect, there are no anticipated economic costs to 
persons who are required to comply with the proposed rules be-
cause they will not be required to alter their business practices. 

TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to HHSC, 
Mail Code 619E, P.O. Box 13247, Austin, Texas 78711-3247, or 
by email to healthandspecialtycare@hhsc.state.tx.us. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be: (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 19R065" in the subject 
line. 
STATUTORY AUTHORITY 

The new sections are authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Health and Safety Code §§533.014, 533.0356, 533A.0355, 
571.006 and 612.004 which authorize creation of rules related 
to this topic. 
The new sections affect Texas Government Code §531.0055 
and Texas Health and Safety Code §§533.014, 533.035, 
533.0359, 533A.011, 533A.035, 533A.0355, 571.008, 571.0081, 
572.0051, 574.0456, 593.041, 593.052 and Chapter 612. 
§903.1. Purpose. 
This chapter implements Texas laws authorizing the transfer of a per-
son with intellectual and developmental disabilities and mental or be-
havioral health disorders and co-diagnoses receiving services at a state 
operated facility between Texas and other states. 

§903.2. Application. 
This chapter applies to the Texas Health and Human Services Commis-
sion (HHSC) state hospitals and state supported living centers (SSLCs), 
and local authorities. 

§903.3. Definitions. 
The following words and terms, when used in this chapter, have the 
following meanings, unless the context indicates otherwise. 

(1) Family member--The person's spouse, parent, sibling, 
adult child, or any individual the person identifies as playing a signifi-
cant role in their life. 

(2) HHSC--Texas Health and Human Services Commis-
sion. 

(3) ICC--Interstate compact coordinator. The individual 
who facilitates the transfer of a person served in Texas state hospi-
tals and SSLCs out-of-state to another state's facility or the transfer of 
a person from out-of-state psychiatric hospitals and intermediate care 
facilities for individuals with intellectual disabilities into Texas state 
hospitals and SSLCs. 

(4) Informed consent--The knowing agreement of the per-
son or the person's legally authorized representative (LAR) to a pro-
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posed transfer. This consent must be given under the person's or LAR's 
ability to exercise free power of choice without undue pressure or any 
element of force, fraud, deceit, duress, or other form of constraint or 
coercion. 

(5) LAR--Legally authorized representative. An individ-
ual authorized by law to make decisions for a person about the matters 
described in this chapter. The LAR may include a parent, guardian, 
or managing conservator of a child or adolescent, or a guardian of an 
adult. 

(6) Local authority--An entity designated by HHSC in ac-
cordance with the Texas Health and Safety Code §533.035(a). 

(7) Person--An individual who is eligible for care, treat-
ment, or supervision at an SSLC or state hospital, as determined by the 
laws of the sending state, and for whom interstate transfer is requested. 

(8) SSLC--State supported living center. An intermediate 
care facility for individuals with an intellectual disability or related con-
dition that HHSC operates. 

(9) State hospital--A psychiatric hospital with an inpatient 
component that HHSC operates. 

(10) Transfer--Moving a person from a facility in one 
state to a facility in a different state under Texas Health and Safety 
Code §571.008; Texas Health and Safety Code §533A.011 and 
§533.014(a)(3); or the Interstate Compact on Mental Health, Texas 
Health and Safety Code Chapter 612. 

§903.4. Prerequisite for Transfer. 
(a) To transfer a person to a state operated facility in another 

state from a Texas state hospital or SSLC: 

(1) the person must be a resident or former resident of the 
receiving state; 

(2) the person's LAR must live in the receiving state; or 

(3) the person must have a family member living in the re-
ceiving state who will play a significant role in the person's life. 

(b) To transfer a person from a state operated facility in another 
state to a Texas state hospital or SSLC: 

(1) the person must be a resident of Texas; 

(2) the person's LAR must live in Texas; or 

(3) the person must have a family member living in Texas 
who will play a significant role in the person's life. 

§903.5. Legal Basis for Institutionalization. 
(a) A person with a mental illness or an intellectual or develop-

mental disability who is involuntarily committed by another state and 
who transfers to Texas may be detained for up to 96 hours. To detain a 
person for more than 96 hours, one of the following must apply: 

(1) a voluntary admission to a Texas state hospital or 
SSLC; 

(2) an order of protective custody; or 

(3) a commitment order of a Texas court. 

(b) An appropriate court in the county of a state hospital or 
local authority's service area may conduct commitment proceedings of 
a person transferred to the state hospital or local authority from another 
state. 

(c) Court commitment of a person with intellectual and de-
velopmental disabilities to an SSLC is governed by Texas Health and 
Safety Code §593.041 and §593.052. 

(d) Voluntary admission of a person with an intellectual and 
developmental disability to an SSLC is governed by Texas Health and 
Safety Code Chapter 593, Subchapters A and B and 40 TAC Chapter 
2, subchapter F (relating to Continuity of Services--State Facilities). 

(e) Voluntary admission of a person with mental illness to a 
state hospital is governed by Chapter 306, subchapter D of this title 
(relating to Mental Health Services--Admission, Continuity, and Dis-
charge) and Texas Health and Safety Code Chapter 572. 

§903.6. Coordinating Requests for Interstate Transfer. 

The Texas ICC coordinates requests for interstate transfer to or from 
Texas. Anyone interested in an interstate transfer may contact the Texas 
ICC by email at Interstate_Compact_Coordination@hhsc.state.tx.us or 
by mail at HHSC, Texas ICC, P.O. Box 12668, Austin, Texas 78711-
2668. The Texas ICC must not discriminate on the grounds of race, 
color, national origin, religion, sex, age, disability, or political affilia-
tion. 

§903.7. Requests for a person with Mental Illness or Intellectual and 
Developmental Disabilities to Transfer from Texas. 

(a) A letter of request for interstate transfer of a person with 
mental illness or intellectual and developmental disabilities from a state 
hospital or SSLC must be sent to the Texas ICC by email (preferred) 
or mail. 

(b) State hospital or SSLC staff must discuss the proposed 
transfer and the person's preference with the person, the person's LAR, 
and the person's family, or, if appropriate, other available sources to 
ascertain whether the transfer is in the person's best interest. 

(c) If the transfer will not occur, the Texas ICC must provide 
written notification to the person who requested the transfer of the rea-
son for not proceeding with the transfer. 

(d) The Texas ICC must contact the receiving state's ICC 
and make a reasonable effort to obtain authorization for the transfer 
if HHSC determines the transfer of a person is in the person's best 
interest. 

(e) If the person is proposed to be transferred from a state hos-
pital or SSLC to a facility in another state that is a party to the interstate 
compact, HHSC must not take final action without the approval of the 
committing Texas court. 

(f) If the receiving state decides to accept the person for im-
mediate transfer, then the state hospital or SSLC must: 

(1) make all travel arrangements, including coordinating 
with the facility in the receiving state to assist with travel inside the 
receiving state; 

(2) be responsible for all transfer expenses; 

(3) ensure arrangements are made for an escort or escorts 
to accompany and assist the person to reach their destination; 

(4) ensure the following items accompany the person upon 
transfer to the receiving state: 

(A) all appropriate legal documents; 

(B) the person's Medicaid, Medicare, or third-party in-
surance card or cards, if available; 

(C) copies of all the person's laboratory reports and 
physical exams conducted within the past 30 days and any additional 
significant reports made within the past year; 

(D) all the person's personal belongings at the state hos-
pital or SSLC; and 
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(E) the supply of all prescribed medication as agreed 
upon by the sending and receiving facilities. 

(g) The Texas ICC must ensure all authorized parties are in-
formed of the progress made on the transfer request. 

§903.8. Requests for a Person with Mental Illness or Intellectual and 
Developmental Disabilities to Transfer to Texas. 

(a) A written request for interstate transfer of a person with a 
mental illness or an intellectual and developmental disability to a Texas 
state hospital or SSLC must be sent by the requesting state's ICC, or its 
designee, to the Texas ICC by email to Interstate_Compact_Coordina-
tion@hhsc.state.tx.us. 

(b) The written request must be accompanied by the following 
information: 

(1) documentation that the prerequisites for transfer to 
Texas are met, in accordance with §903.4(b) of this chapter (relating 
to Prerequisite for Transfer); 

(2) a consent to the interstate transfer and release of records 
to the Texas ICC, signed by the person or the person's LAR; 

(3) the completed "Request for Interstate Transfer" form; 

(4) a copy of the person's immunization record; 

(5) a copy of the person's social security card; 

(6) a copy of the person's birth certificate or appropriate 
substitute; 

(7) a copy of the person's diagnosis of mental illness or in-
tellectual and developmental disabilities; 

(8) a copy of the person's comprehensive medical history, 
including any medical evaluations, current physician's orders, and list 
of current medications; 

(9) a summary of the person's social history and history of 
mental illness or intellectual and developmental disabilities, including 
a copy of any psychiatric or psychological evaluations; 

(10) a copy of the person's current individual habilitation 
plan and annual planning conference documents for a person with in-
tellectual and developmental disabilities; 

(11) a copy of the original order of commitment and any 
renewals and, if required, documentation of approval to transfer from 
the committing court; 

(12) a copy of guardianship or other legal documentation 
pertaining to the person requesting transfer, if applicable; and 

(13) a brief cover letter signed by the institution's chief ex-
ecutive officer, or designee, stating the circumstances or reasons for 
requesting the transfer. 

(c) Upon receipt, the Texas ICC must review the request 
packet. 

(1) If the request packet is complete, the Texas ICC must 
forward it to the appropriate local authority, which may request addi-
tional information to determine whether the person is eligible for ad-
mission to: 

(A) a state hospital in accordance with Texas Health and 
Safety Code Chapter 574 and 575; and Chapter 306, subchapter D of 
this title (relating to Mental Health Services--Admission, Continuity, 
and Discharge); or 

(B) an SSLC in accordance with Texas Health and 
Safety Code Chapter 591, and 40 TAC Chapter 2, subchapter F 
(relating to Continuity of Services--State Facilities). 

(2) If the request packet is incomplete, the Texas ICC con-
tacts the requesting state's ICC and identifies the specific information 
or documentation that must be received for the transfer to proceed. 

(d) If the local authority determines the person is eligible for 
admission, the local authority authorizes admission. The local author-
ity provides written notification to the Texas ICC and the appropriate 
state hospital or SSLC of the admission authorization. The Texas ICC 
provides written notification to the requesting state's ICC of the per-
son's eligibility and authorization for admission and includes the name 
and phone number of the state hospital or SSLC contact. 

(e) If the local authority determines that the person is not eli-
gible for admission, the local authority provides written notification to 
the Texas ICC of the person's ineligibility for admission. The Texas 
ICC provides written notification to the requesting state's ICC of: 

(1) the person's ineligibility for admission; 

(2) the person's or LAR's right to provide additional infor-
mation for consideration in re-determining eligibility, if the person be-
lieves incomplete information was used to determine ineligibility; and 

(3) the person's or LAR's right to contact the Texas Health 
and Human Services Office of the Ombudsman by mailing Mail Code 
H-700, P.O. Box 13247, Austin, Texas 78711-3247, or by calling 
1-800-252-8154. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on September 30, 
2020. 
TRD-202004068 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 438-3049 

♦ ♦ ♦ 
TITLE 30. ENVIRONMENTAL QUALITY 

PART 1. TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 

CHAPTER 35. EMERGENCY AND 
TEMPORARY ORDERS AND PERMITS; 
TEMPORARY SUSPENSION OR AMENDMENT 
OF PERMIT CONDITIONS 
SUBCHAPTER E. EMERGENCY ORDERS 
FOR UTILITIES 
30 TAC §35.202 

The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) proposes new §35.202. 
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Background and Summary of the Factual Basis for the Proposed 
Rule 

The proposed rulemaking is intended to implement statutory 
changes made by House Bill (HB) 3542 and Senate Bill (SB) 
700 of the 86th Texas Legislature, 2019. 
SB 700 amends Texas Water Code (TWC), Chapters 5 and 13 
to authorize the TCEQ to issue emergency orders with or with-
out a hearing to compel a retail public utility to provide water 
and/or sewer service to ensure safe drinking water or environ-
mental protection. Additionally, TCEQ can issue an emergency 
order to compel a retail public utility to provide an emergency in-
terconnection for not more than 90 days if necessary to ensure 
safe drinking water or environmental protection. The legislation 
also amends TWC, Chapter 5 to allow the commission by or-
der or rule to delegate to the executive director of the TCEQ the 
authority to receive applications, issue emergency orders under 
TWC, §13.041(h), and authorize in writing a representative or 
representatives to act on the executive director's behalf. SB 700 
took effect on September 1, 2019. 
Corresponding rulemaking is published in this issue of the Texas 
Register concerning 30 TAC Chapter 291, Utility Regulations. 
Section Discussion 

In addition to the proposed revisions associated with this rule-
making, the proposed rulemaking also includes various stylis-
tic, non-substantive changes to update rule language to current 
Texas Register style and format requirements. Such changes 
included appropriate and consistent use of acronyms, section 
references, rule structure, and certain terminology. Where the 
proposal of additional subsections, paragraphs, subparagraphs, 
etc. are proposed, subsequent re-lettering or renumbering are 
modified accordingly. These changes are non-substantive and 
are not specifically discussed in this preamble. 
§35.202, Emergency Order to Compel Utility to Provide Service 
or Interconnection 

The commission proposes new §35.202 to allow the commission 
or executive director to issue emergency orders to compel a re-
tail public utility to provide water and/or sewer service to ensure 
safe drinking water or environmental protection, or provide an 
emergency interconnection for not more than 90 days. 
Fiscal Note: Costs to State and Local Government 
Jené Bearse, Analyst in the Budget and Planning Division, de-
termined that for the first five-year period the proposed rule is in 
effect, no fiscal implications are anticipated for the agency. 
The agency estimates that 329 retail public utilities are operated 
by units of local government and have a certificate of conve-
nience and necessity and would be affected by this proposed 
rulemaking. Assuming these units of local government comply 
with safe drinking water laws and regulations, no fiscal implica-
tions are anticipated for units of local government as a result of 
administration or enforcement of the proposed rule. If a unit of lo-
cal government is out of compliance, then the agency may order 
it to provide an emergency interconnection with a neighboring 
retail public utility. If this were to occur, there would likely be a 
one-time cost to the unit of local government. 
This rulemaking addresses necessary changes in order to imple-
ment SB 700 and HB 3542. The proposed rulemaking includes 
additional authority that would allow the agency to issue emer-
gency orders to ensure safe drinking water or environmental pro-

tection or provide a limited emergency interconnection. The rule-
making also makes non-substantive or stylistic changes. 
Public Benefits and Costs 

Ms. Bearse determined that for each year of the first five years 
the proposed rule would be in effect, the public benefit antici-
pated would be improved readability and compliance with state 
law. 
The proposed rulemaking is not anticipated to impact the esti-
mated 605 investor-owned water and sewer utilities in Texas. 
Because this fiscal analysis assumes that entities are in com-
pliance with state rules and regulations regarding safe drinking 
water, no fiscal implications are anticipated for businesses or in-
dividuals. 
Local Employment Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that a Local Employment Impact Statement is not required 
because the proposed rulemaking would not adversely affect a 
local economy in a material way for the first five years that the 
proposed rule would be in effect. 
Rural Communities Impact Assessment 
The commission reviewed this proposed rulemaking and deter-
mined that the proposed rulemaking would not adversely affect 
rural communities in a material way for the first five years that 
the proposed rule would be in effect. The proposed rule would 
apply statewide and have the same effect in rural communities 
as in urban communities. 
Small Business and Micro-Business Assessment 
No adverse fiscal implications are anticipated for small or mi-
cro-businesses due to the implementation or administration of 
the proposed rule for the first five-year period the proposed rule 
would be in effect. 
Small Business Regulatory Flexibility Analysis 

The commission reviewed this proposed rulemaking and deter-
mined that a Small Business Regulatory Flexibility Analysis is 
not required because the proposed rule would not adversely af-
fect a small or micro-business in a material way for the first five 
years the proposed rule would in effect. 
Government Growth Impact Statement 
The commission prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking would not create or eliminate a government program 
and would not require an increase or decrease in future leg-
islative appropriations to the agency. The proposed rulemak-
ing would not require the creation of new employee positions, 
eliminate current employee positions, or require an increase or 
decrease in fees paid to the agency. The proposed rulemak-
ing would expand an existing regulation to comply with the state 
law that authorizes the agency to issue emergency orders to en-
sure safe drinking water or environmental protection or provide 
a limited emergency interconnection. The proposed rulemaking 
would not increase or decrease the number of individuals subject 
to its applicability. During the first five years, the proposed rule 
should not impact positively or negatively the state's economy. 
Draft Regulatory Impact Analysis Determination 

The proposed rulemaking is intended to implement statutory 
changes made by HB 3542 and SB 700 of the 86th Texas 
Legislature, 2019, to add a new section to reflect changes to 
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Texas Water Code, Chapters 5 and 13. New §35.202 adds 
authority to allow the executive director to issue emergency 
orders to compel a retail public utility to provide water and/or 
sewer service to ensure safe drinking water or environmental 
protection, or provide an emergency interconnection for not 
more than 90 days. 
The commission reviewed the proposed rulemaking in light of the 
regulatory analysis requirements of Texas Government Code, 
§2001.0225 and determined that the rulemaking is not subject 
to Texas Government Code, §2001.0225. Texas Government 
Code, §2001.0225 applies to a "Major environmental rule" which 
is defined in Texas Government Code, §2001.0225(g)(3) as a 
rule with a specific intent "to protect the environment or reduce 
risks to human health from environmental exposure and that may 
adversely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or the 
public health and safety of the state or a sector of the state." 
First, the proposed rulemaking does not meet the statutory def-
inition of a "Major environmental rule." The specific intent is to 
protect the environment or reduce risks to human health from 
environmental exposure. However, the proposed rule would not 
adversely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or the 
public health and safety of the state or a sector of the state. It is 
not anticipated that the cost of complying with the proposed rule 
would be significant with respect to the economy as a whole or 
with respect to a sector of the economy; therefore, the proposed 
rule would not adversely affect in a material way the economy, a 
sector of the economy, competition, or jobs. 
Second, the proposed rulemaking does not meet any of the four 
applicability requirements for a major environmental rule listed 
in Texas Government Code, §2001.0225(a). Texas Government 
Code, §2001.0225 only applies to a major environmental rule, 
the result of which is to: 1) exceed a standard set by federal law, 
unless the rule is specifically required by state law; 2) exceed an 
express requirement of state law, unless the rule is specifically 
required by federal law; 3) exceed a requirement of a delega-
tion agreement or contract between the state and an agency or 
representative of the federal government to implement a state 
and federal program; or 4) adopt a rule solely under the general 
powers of the agency instead of under a specific state law. This 
proposed rulemaking does not meet any of the four preceding 
applicability requirements because this rulemaking: 1) does not 
exceed any standard set by federal law; 2) does not exceed any 
express requirement of TWC, Chapter 5 or 13, which relates to 
orders issued by the commission, orders issued by the executive 
director, and emergency orders; 3) does not exceed a require-
ment of a delegation agreement or contract between the state 
and an agency or representative of the federal government to 
implement a state and federal program; and 4) is not proposed 
solely under the general powers of the agency. 
Since this proposed rulemaking does not meet the statutory 
definition of a "Major environmental rule" nor does it meet any 
of the four applicability requirements for a Major environmental 
rule, this rulemaking is not subject to Texas Government Code 
§2001.0225. 
Takings Impact Assessment 
The commission prepared a takings impact assessment for 
the proposed rules pursuant to Texas Government Code, 
§2007.043. The specific purpose of the proposed rule is to en-
sure consistency between the rules and their applicable statutes 

as amended by recent legislation and grant the commission 
and executive director authority to compel a retail public utility 
with a certificate of public convenience and necessity to provide 
water and/or sewer service that complies with statutory and 
regulatory requirements of the commission and to compel a 
retail public utility to provide an emergency interconnection with 
a neighboring retail public utility for the provision of temporary 
water and/or sewer service for up to 90 days. 
The proposed regulations would not affect a landowner's rights 
in private real property because this proposed rulemaking would 
not burden, restrict, or limit the owner's right to property and re-
duce its value by 25% or more beyond that which would other-
wise exist in the absence of the regulations. The proposed rule 
does not constitute a taking because it would not burden private 
real property. 
Consistency with the Coastal Management Program 

The commission reviewed the proposed rule and found that it 
is neither identified in Coastal Coordination Act implementation 
rules, 31 TAC §505.11(b)(2) or (4) nor would it affect any ac-
tion/authorization identified in Coastal Coordination Act imple-
mentation rules, 31 TAC §505.11(a)(6). Therefore, the proposed 
rule is not subject to the Texas Coastal Management Program. 
Written comments on the consistency of this rulemaking may be 
submitted to the contact person at the address listed under the 
Submittal of Comments section of this preamble. 
Announcement of Virtual Hearing 

The commission will hold a virtual public hearing on this proposal 
on November 10, 2020, at 10:00 a.m. Central Standard Time. 
The virtual hearing is structured for the receipt of oral comments 
by interested persons. Individuals who register may present oral 
statements when called upon in order of registration. Open dis-
cussion will not be permitted during the virtual hearing; however, 
agency staff members will be available to discuss the proposal 
30 minutes prior to and after the virtual hearing via the Team Live 
Event Q&A chat function. 
Persons who do not have internet access or who have special 
communication or other accommodation needs who plan to at-
tend the hearing should contact Sandy Wong, General Law Di-
vision at (512) 239-1802 or 1-800-RELAY-TX (TDD) to register. 
Accommodation requests should be made as far in advance as 
possible. 
Registration 

The hearing will be conducted remotely using an internet meet-
ing service. Individuals who plan to attend the hearing and want 
to provide oral comments or want their attendance on record 
must register by November 6, 2020. To register for the hear-
ing, please email Rules@tceq.texas.gov and provide the follow-
ing information: your name, your affiliation, your email address, 
your phone number, and whether or not you plan to provide oral 
comments during the hearing. Instructions for participating in the 
hearing will be sent on November 9, 2020, to those who register 
for the hearing. 
For the public who do not wish to provide oral comments but 
would like to view the hearing may do so at no cost at: 
https://teams.microsoft.com/l/meetup-join/19%3ameeting_NW-
Y0ZjIyM2YtNjc1OC00YWNmLWE1NjAtNDJlYWFhMTc2ZWE5 
%40thread.v2/0?context=%7b%22Tid%22%3a%22871a83a4-
a1ce-4b7a-8156-3bcd93a08fba%22%2c%22Oid%22%3a%220 
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♦ ♦ ♦ 

ab3b264-6a49-48c6-afc8-8225e4a7b0ac%22%2c%22IsBroad-
castMeeting%22%3atrue%7d. 

Submittal of Comments 

Written comments may be submitted to Ms. Gwen Ricco, MC 
205, Office of Legal Services, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087, or 
faxed to fax4808@tceq.texas.gov. Electronic comments may be 
submitted at: https://www6.tceq.texas.gov/rules/ecomments/. 
File size restrictions may apply to comments being submitted 
via the eComments system. All comments should reference 
Rule Project Number 2020-011-291-OW. The comment period 
closes on November 17, 2020. Please choose one of the 
methods provided to submit your written comments. 
Copies of the proposed rulemaking can be obtained from the 
commission's website at https://www.tceq.texas.gov/rules/pro-
pose_adopt.html. For further information, please contact Brian 
Dickey, Water Supply Division, (512) 239-0963. 
Statutory Authority 

The new rule is proposed under Texas Water Code (TWC), 
§5.102, concerning General Powers, which provides the com-
mission with the general powers to carry out its duties under 
the TWC; TWC, §5.103, concerning Rules, which provides the 
commission with the authority to adopt any rules necessary to 
carry out its powers and duties under the provisions of the TWC 
and other laws of this state; and TWC, §13.041(b), concerning 
General Powers of Utility Commission and Commission; Rules; 
Hearings, which provides the commission with the authority 
to adopt any rules reasonably required in the exercise of its 
powers and jurisdiction. 
The proposed new rule implements Senate Bill 700 passed by 
the 86th Texas Legislature, 2019. 
§35.202. Emergency Order to Compel Utility to Provide Service or 
Interconnection. 

(a) The commission or executive director may compel a retail 
public utility that has obtained a certificate of public convenience and 
necessity to provide water or sewer service, or both, that complies with 
all statutory and regulatory requirements of the commission if neces-
sary to ensure safe drinking water or environmental protection. 

(b) The commission or executive director may compel a retail 
public utility to provide an emergency interconnection with a neighbor-
ing retail public utility for the provision of temporary water or sewer 
service, or both, for not more than 90 days if necessary to ensure safe 
drinking water or environmental protection. 

(c) Notice of an action under this section is adequate if the 
notice is mailed or hand-delivered to the last known address of the retail 
public utility's headquarters. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004112 
Charmaine Backens 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 239-2678 

CHAPTER 291. UTILITY REGULATIONS 
The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) proposes amendments to §291.14 and 
§291.142. 
Background and Summary of the Factual Basis for the Proposed 
Rules 

The proposed rulemaking is intended to implement statutory 
changes made by House Bill (HB) 3542 and Senate Bill (SB) 
700 of the 86th Texas Legislature, 2019. 
HB 3542 amends Texas Water Code (TWC), Chapter 13 
and adds additional criteria that allow the TCEQ to appoint 
a person to temporarily manage a utility. Specifically, TWC, 
§13.4132(a)(3) authorizes the appointment of a temporary 
manager if a utility provides retail water or sewer utility service 
through fewer than 10,000 taps or connections and violates a 
final order of the commission by failing to provide system capac-
ity that is greater than the required raw water or groundwater 
production rate or the anticipated daily demand of the system; 
provide a minimum pressure of 35 pounds per square inch 
(psi) throughout the distribution system under normal operating 
conditions; or maintain accurate or properly calibrated testing 
equipment or other means of monitoring the effectiveness of a 
chemical treatment or pathogen inactivation or removal process. 
HB 3542 took effect on September 1, 2019. 
SB 700 amended TWC, Chapters 5 and 13 to authorize the 
TCEQ to issue emergency orders with or without a hearing to 
compel a retail public utility to provide water and/or sewer ser-
vice to ensure safe drinking water or environmental protection. 
Additionally, TCEQ can issue an emergency order to compel a 
retail public utility to provide an emergency interconnection for 
not more than 90 days if necessary to ensure safe drinking water 
or environmental protection. The legislation also amends TWC, 
Chapter 5 to allow the commission by order or rule to delegate 
to the executive director of the TCEQ the authority to receive ap-
plications, issue emergency orders under TWC, §13.041(h), and 
authorize in writing a representative or representatives to act on 
the executive director's behalf. SB 700 took effect on September 
1, 2019. 
Corresponding rulemaking is published in this issue of the Texas 
Register concerning 30 TAC Chapter 35, Emergency and Tem-
porary Orders and Permits; Temporary Suspension or Amend-
ment of Permit Conditions. 
Section by Section Discussion 

In addition to the proposed revisions associated with this rule-
making, the proposed rulemaking also includes various stylis-
tic, non-substantive changes to update rule language to current 
Texas Register style and format requirements. Such changes 
included appropriate and consistent use of acronyms, section 
references, rule structure, and certain terminology. Where the 
proposal of additional subsections, paragraphs, subparagraphs, 
etc. are proposed, subsequent re-lettering or renumbering are 
modified accordingly. These changes are non-substantive and 
are not specifically discussed in this preamble. 
§291.14, Emergency Orders 

The commission proposes to amend §291.14(a) by moving por-
tions of the existing criteria into proposed subsection (a)(1) and 
to include two additional criteria as proposed subsection (a)(2) 
and (3) that would allow the commission or the executive direc-
tor to issue emergency orders. 
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§291.142, Operation of Utility That Discontinues Operation or Is 
Referred for Appointment of a Receiver 

The commission proposes to add §291.142(a)(3) to include ad-
ditional criteria that would allow the commission or the executive 
director to appoint a person to temporarily manage a utility. 
Fiscal Note: Costs to State and Local Government 
Jené Bearse, Analyst in the Budget and Planning Division, de-
termined that for the first five-year period the proposed rules are 
in effect, no fiscal implications are anticipated for the agency. 
The agency estimates that 329 retail public utilities are operated 
by units of local government and have a certificate of conve-
nience and necessity and would be affected by this proposed 
rulemaking. Assuming these units of local government comply 
with safe drinking water laws and regulations, no fiscal implica-
tions are anticipated for units of local government as a result of 
administration or enforcement of the proposed rule. If a unit of lo-
cal government is out of compliance, then the agency may order 
it to provide an emergency interconnection with a neighboring 
retail public utility. If this were to occur, there would likely be a 
one-time cost to the unit of local government. 
This rulemaking addresses necessary changes in order to imple-
ment SB 700 and HB 3542. The proposed rulemaking includes 
additional criteria that would allow the agency to issue emer-
gency orders to ensure safe drinking water or environmental pro-
tection or provide a limited emergency interconnection. The pro-
posed rulemaking authorizes the agency to appoint a temporary 
manager under TWC, §5.507 and §13.4132. 
Public Benefits and Costs 

Ms. Bearse determined that for each year of the first five years 
the proposed rules would be in effect, the public benefit antici-
pated would be compliance with state law. 
The proposed rulemaking is not anticipated to impact the esti-
mated 605 investor-owned water and sewer utilities in Texas. 
Because this fiscal analysis assumes that entities are in com-
pliance with state rules and regulations regarding safe drinking 
water, no fiscal implications are anticipated for businesses or in-
dividuals. 
Local Employment Impact Statement 
The commission reviewed this proposed rulemaking and deter-
mined that a Local Employment Impact Statement is not required 
because the proposed rulemaking would not adversely affect a 
local economy in a material way for the first five years that the 
proposed rules would be in effect. 
Rural Communities Impact Assessment 
The commission reviewed this proposed rulemaking and deter-
mined that the proposed rulemaking would not adversely affect 
rural communities in a material way for the first five years that 
the proposed rules would be in effect. The amendments would 
apply statewide and have the same effect in rural communities 
as in urban communities. 
Small Business and Micro-Business Assessment 
No adverse fiscal implications are anticipated for small or micro-
businesses due to the implementation or administration of the 
proposed rulemaking for the first five-year period the proposed 
rules would be in effect. 
Small Business Regulatory Flexibility Analysis 

The commission reviewed this proposed rulemaking and deter-
mined that a Small Business Regulatory Flexibility Analysis is not 
required because the proposed rules would not adversely affect 
a small or micro-business in a material way for the first five years 
the proposed rules would be in effect. 
Government Growth Impact Statement 
The commission prepared a Government Growth Impact State-
ment assessment for this proposed rulemaking. The proposed 
rulemaking would not create or eliminate a government program 
and would not require an increase or decrease in future leg-
islative appropriations to the agency. The proposed rulemak-
ing would not require the creation of new employee positions, 
eliminate current employee positions, or require an increase or 
decrease in fees paid to the agency. The proposed rulemak-
ing would expand an existing regulation to comply with the state 
law that authorizes the agency to issue emergency orders to en-
sure safe drinking water or environmental protection or provide 
a limited emergency interconnection. The agency may appoint 
a temporary manager under TWC, §5.507 and §13.4132. The 
proposed rulemaking would not increase or decrease the num-
ber of individuals subject to its applicability. During the first five 
years, the proposed rules should not impact positively or nega-
tively the state's economy. 
Draft Regulatory Impact Analysis Determination 

The proposed rulemaking is intended to implement statutory 
changes made by HB 3542 and SB 700 to amend sections to 
reflect changes to TWC, Chapters 5 and 13. The intent of the 
changes to §291.14 is to add criteria to allow the executive di-
rector to issue emergency orders to compel a retail public utility 
to provide water and/or sewer service to ensure safe drinking 
water or environmental protection, or provide an emergency 
interconnection for not more than 90 days. The intent on the 
changes to §291.142 is to add additional criteria that would 
allow the commission or executive director to appoint a person 
to temporarily manage a utility. 
The commission reviewed the proposed rulemaking in light of the 
regulatory analysis requirements of Texas Government Code, 
§2001.0225 and determined that the rulemaking is not subject 
to Texas Government Code, §2001.0225. Texas Government 
Code, §2001.0225 applies to a "Major environmental rule" which 
is defined in Texas Government Code, §2001.0225(g)(3) as a 
rule with a specific intent "to protect the environment or reduce 
risks to human health from environmental exposure and that may 
adversely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or the 
public health and safety of the state or a sector of the state." 
First, the proposed rulemaking does not meet the statutory def-
inition of a major environmental rule. The specific intent is to 
protect the environment or reduce risks to human health from en-
vironmental exposure. However, the proposed rules would not 
adversely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or the 
public health and safety of the state or a sector of the state. It is 
not anticipated that the cost of complying with the proposed rules 
would be significant with respect to the economy as a whole or 
with respect to a sector of the economy; therefore, the proposed 
rules would not adversely affect in a material way the economy, 
a sector of the economy, competition, or jobs. 
Second, the proposed rulemaking does not meet any of the four 
applicability requirements for a major environmental rule listed 
in Texas Government Code, §2001.0225(a). Texas Government 
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Code, §2001.0225 only applies to a major environmental rule, 
the result of which is to: 1) exceed a standard set by federal law, 
unless the rule is specifically required by state law; 2) exceed an 
express requirement of state law, unless the rule is specifically 
required by federal law; 3) exceed a requirement of a delega-
tion agreement or contract between the state and an agency or 
representative of the federal government to implement a state 
and federal program; or 4) adopt a rule solely under the general 
powers of the agency instead of under a specific state law. This 
proposed rulemaking does not meet any of the four preceding 
applicability requirements because this rulemaking: 1) does not 
exceed any standard set by federal law; 2) does not exceed any 
express requirements of TWC, Chapter 5 or 13, which relate to 
orders issued by the commission, orders issued by the executive 
director, and emergency orders; 3) does not exceed a require-
ment of a delegation agreement or contract between the state 
and an agency or representative of the federal government to 
implement a state and federal program; and 4) is not proposed 
solely under the general powers of the agency. 
Since this proposed rulemaking does not meet the statutory 
definition of a major environmental rule nor does it meet any 
of the four applicability requirements for a major environmental 
rule this rulemaking is not subject to Texas Government Code, 
§2001.0225. 
Takings Impact Assessment 
The commission prepared a takings impact assessment for 
these proposed rules pursuant to Texas Government Code, 
§2007.043. The specific purpose of these proposed rules is 
to ensure consistency between the rules and their applica-
ble statutes as amended by recent legislation; to grant the 
commission and executive director authority, with or without 
a hearing; to compel a retail public utility with a certificate of 
public convenience and necessity to provide water and/or sewer 
service that complies with statutory and regulatory requirements 
of the commission; to compel a retail public utility to provide 
an emergency interconnection with a neighboring retail public 
utility for the provision of temporary water and/or sewer service 
for up to 90 days; to establish what qualifies as adequate notice 
to a retail public utility if an emergency order is issued without a 
hearing; and to add criteria which would allow the commission 
or the executive director to appoint a person to temporarily 
manage a utility. 
The proposed regulations would not affect a landowner's rights 
in private real property because this proposed rulemaking would 
not burden, restrict, or limit the owner's right to property and re-
duce its value by 25% or more beyond that which would other-
wise exist in the absence of the regulations. The proposed rules 
do not constitute a taking because they would not burden private 
real property. 
Consistency with the Coastal Management Program 

The commission reviewed the proposed rules and found that 
they are neither identified in Coastal Coordination Act implemen-
tation rules, 31 TAC §505.11(b)(2) or (4) nor would they affect 
any action/authorization identified in Coastal Coordination Act 
implementation rules, 31 TAC §505.11(a)(6). Therefore, the pro-
posed rules are not subject to the Texas Coastal Management 
Program. 
Written comments on the consistency of this rulemaking may be 
submitted to the contact person at the address listed under the 
Submittal of Comments section of this preamble. 

Announcement of Virtual Hearing 

The commission will hold a virtual public hearing on this proposal 
on November 10, 2020, at 10:00 a.m. Central Standard Time. 
The virtual hearing is structured for the receipt of oral comments 
by interested persons. Individuals who register may present oral 
statements when called upon in order of registration. Open dis-
cussion will not be permitted during the virtual hearing; however, 
agency staff members will be available to discuss the proposal 
30 minutes prior to and after the virtual hearing via the Teams 
Live Event Q&A chat function. 
Persons who do not have internet access or who have special 
communication or other accommodation needs who plan to at-
tend the hearing should contact Sandy Wong, General Law Di-
vision at (512) 239-1802 or 1-800-RELAY-TX (TDD) to register. 
Accommodation requests should be made as far in advance as 
possible. 
Registration 

The hearing will be conducted remotely using an internet meet-
ing service. Individuals who plan to attend the hearing and want 
to provide oral comments or want their attendance on record 
must register by November 6, 2020. To register for the hear-
ing, please email Rules@tceq.texas.gov and provide the follow-
ing information: your name, your affiliation, your email address, 
your phone number, and whether or not you plan to provide oral 
comments during the hearing. Instructions for participating in 
the hearing will be sent on November 9, 2020 to those who reg-
istered for the hearing. 
For the public who do not wish to provide oral comments but 
would like to view the hearing may do so at no cost at: 
https://teams.microsoft.com/l/meetup-join/19%3ameeting_NW-
Y0ZjIyM2YtNjc1OC00YWNmLWE1NjAtNDJlYWFhMTc2ZWE5 
%40thread.v2/0?context=%7b%22Tid%22%3a%22871a83a4-
a1ce-4b7a-8156-3bcd93a08fba%22%2c%22Oid%22%3a%220 
ab3b264-6a49-48c6-afc8-8225e4a7b0ac%22%2c%22IsBroad-
castMeeting%22%3atrue%7d. 

Submittal of Comments 

Written comments may be submitted to Ms. Gwen Ricco, MC 
205, Office of Legal Services, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087, or 
faxed to fax4808@tceq.texas.gov. Electronic comments may be 
submitted at: https://www6.tceq.texas.gov/rules/ecomments/. 
File size restrictions may apply to comments being submitted 
via the eComments system. All comments should reference 
Rule Project Number 2020-011-291-OW. The comment period 
closes on November 17, 2020. Please choose one of the 
methods provided to submit your written comments. 
Copies of the proposed rulemaking can be obtained from the 
commission's website at https://www.tceq.texas.gov/rules/pro-
pose_adopt.html. For further information, please contact Brian 
Dickey, Water Supply Division, (512) 239-0963. 
SUBCHAPTER A. GENERAL PROVISIONS 
30 TAC §291.14 

Statutory Authority 

The amendment is proposed under Texas Water Code (TWC), 
§5.102, concerning General Powers, which provides the com-
mission with the general powers to carry out its duties under 
the TWC; TWC, §5.103, concerning Rules, which provides the 
commission with the authority to adopt any rules necessary to 
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carry out its powers and duties under the provisions of the TWC 
and other laws of this state; and TWC §13.041(b), concerning 
General Powers of Utility Commission and Commission; Rules; 
Hearings, which provides the commission with the authority to 
adopt any rules reasonably required in the exercise of its pow-
ers and jurisdiction. 
The proposed amendment implements House Bill 3542 passed 
by the 86th Texas Legislature, 2019. 
§291.14. Emergency Orders. 

(a) The commission or executive director may [also] issue or-
ders under Chapter 35 of this title (relating to Emergency and Tem-
porary Orders and Permits; Temporary Suspension or Amendment of 
Permit Conditions) to: 

(1) appoint a temporary manager under Texas Water Code, 
§5.507 and §13.4132; 

(2) compel a retail public utility that has obtained a cer-
tificate of public convenience and necessity to provide water or sewer 
service, or both, that complies with all statutory and regulatory require-
ments of the commission if necessary to ensure safe drinking water or 
environmental protection; and 

(3) compel a retail public utility to provide an emergency 
interconnection with a neighboring retail public utility for the provision 
of temporary water or sewer service, or both, for not more than 90 days 
if necessary to ensure safe drinking water or environmental protection. 

(b) If an order is issued under this section without a hearing, 
the order shall fix a time, as soon after the emergency order is issued as 
is practicable, and place for a hearing to be held before the commission. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004113 
Charmaine Backens 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 

SUBCHAPTER J. ENFORCEMENT, 
SUPERVISION, AND RECEIVERSHIP 
30 TAC §291.142 

Statutory Authority 

The amendment is proposed under Texas Water Code (TWC), 
§5.102, concerning General Powers, which provides the com-
mission with the general powers to carry out its duties under 
the TWC; TWC, §5.103, concerning Rules, which provides the 
commission with the authority to adopt any rules necessary to 
carry out its powers and duties under the provisions of the TWC 
and other laws of this state; and TWC §13.041(b), concerning 
General Powers of Utility Commission and Commission; Rules; 
Hearings, which provides the commission with the authority to 
adopt any rules reasonably required in the exercise of its powers 
and jurisdiction. The proposed amendment implements House 
Bill 3542 passed by the 86th Texas Legislature, 2019. 

§291.142. Operation of Utility That Discontinues Operation or Is Re-
ferred for Appointment of a Receiver. 

(a) The commission or the executive director, after providing 
to the utility notice and an opportunity for a hearing, may authorize a 
willing person to temporarily manage and operate a utility that: 

(1) has discontinued or abandoned operations or the provi-
sion of services; [or] 

(2) is being referred to the attorney general for the appoint-
ment of a receiver under Texas Water Code (TWC), §13.412 for: 

(A) having expressed an intent to abandon or aban-
doned operation of its facilities; 

(B) having violated a final order of the commission; 

(C) having allowed any property owned or controlled 
by it to be used in violation of a final order of the commission; or 

(D) violates a final judgment issued by a district court 
in a suit brought by the attorney general under: 

(i) TWC, Chapter 7; 

(ii) TWC, Chapter 13; or 

(iii) Texas Health and Safety Code, Chapter 341; or 

(3) provides retail water or sewer utility service through 
fewer than 10,000 taps or connections and violates a final order of the 
commission by failing to: 

(A) provide system capacity that is greater than the re-
quired raw water or groundwater production rate or the anticipated 
daily demand of the system; 

(B) provide a minimum pressure of 35 pounds per 
square inch throughout the distribution system under normal operating 
conditions; or 

(C) maintain accurate or properly calibrated testing 
equipment or other means of monitoring the effectiveness of a chemi-
cal treatment or pathogen inactivation or removal process. 

(b) The commission or the executive director may appoint a 
person under this section by emergency order under Chapter 35 of this 
title (relating to Emergency and Temporary Order and Permits; Tempo-
rary Suspension or Amendment of Permit Conditions). A corporation 
may be appointed a temporary manager. 

(c) Abandonment includes, but is not limited to: 

(1) failure to pay a bill or obligation owed to a retail public 
utility or to an electric or gas utility with the result that the utility service 
provider has issued a notice of discontinuance of necessary services; 

(2) failure to provide appropriate water or wastewater treat-
ment so that a potential health hazard results; 

(3) failure to adequately maintain facilities or to provide 
sufficient facilities resulting in potential health hazards, extended out-
ages, or repeated service interruptions; 

(4) failure to provide customers adequate notice of a health 
hazard or potential health hazard; 

(5) failure to secure an alternative available water supply 
during an outage; 

(6) displaying a pattern of hostility toward or repeatedly 
failing to respond to the commission or the utility's customers; and 
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(7) failure to provide the commission or its customers with 
adequate information on how to contact the utility for normal business 
and emergency purposes. 

(d) This section does not affect the authority of the commis-
sion to pursue an enforcement claim against a utility or an affiliated 
interest. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004114 
Charmaine Backens 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 19. DEPARTMENT OF FAMILY 
AND PROTECTIVE SERVICES 

CHAPTER 700. CHILD PROTECTIVE 
SERVICES 
SUBCHAPTER P. SERVICES AND BENEFITS 
FOR TRANSITION PLANNING TO A 
SUCCESSFUL ADULTHOOD 
DIVISION 2. EDUCATION AND TRAINING 
VOUCHER PROGRAM 
The Department of Family and Protective Services (DFPS) 
proposes amendments to §§700.1613, 700.1615, 700.1617; re-
peals of §§700.1619, 700.1621, 700.1623; and new §700.1619 
and §700.1621 in Subchapter P Services and Benefits for 
Transition Planning to a Successful Adulthood in Title 40, Texas 
Administrative Code (TAC), Chapter 700, relating to Child 
Protective Services. 
BACKGROUND AND PURPOSE 

The Education and Training Voucher (ETV) is a federally funded 
program administered by DFPS. It provides up to $5,000.00 for 
certain higher education or vocational training costs for eligible 
foster care youth and former foster care youth. 
Under the Family First Services and Prevention Act, (FFSPA), 
federal language was eliminated that required a student to be 
participating in the ETV program by age 21 to continue to remain 
eligible. In addition, FFSPA mandates students cannot receive 
ETV funds for more than 5 years, regardless of whether those 
years are consecutive or not. These rule changes will update the 
Texas Administrative Code to reflect the federal changes made 
to 42 U.S.C. §677, John H. Chafee Foster Care Program for Suc-
cessful Transition to Adulthood. In addition, the rules are being 
amended to clarify populations eligible for ETV, make general 
updates, simplify rules concerning what higher education institu-
tions the student must attend and the category of ETV expenses. 

Lastly, specific provisions have been added to assist in prevent-
ing theft, fraud, and forgery of ETV funds. 
SECTION-BY-SECTION SUMMARY 

The proposed amendments to §700.1613: (1) delete the require-
ment that a student has to be participating in the ETV program at 
age 21 to continue to remain eligible for ETV; (2) clarify that stu-
dents who are in Extended Foster Care or leave care after age 
18, and those who are emancipated by a court while in DFPS fos-
ter care can be eligible to receive ETV funds. The amendment 
also includes a provision that if the federal government legally 
requires a population group to be covered by the ETV program 
that those members would also be covered. This provision is to 
eliminate the need to modify the rule if the federal government 
mandates certain populations to receive ETV in the future; and 
(3) limit ETV to five years, regardless of if those years are con-
secutive. 
The proposed amendments to §700.1615: (1) ensure students 
that take college credit courses can receive ETV; (2) simplify the 
rule concerning what institution the student must attend to re-
ceive ETV. The type of institution the student must attend is de-
termined by the U.S. Education Code. Currently, the agency rule 
is a restatement of the U.S. Education Code. Amending the rule 
eliminates the need for future rule changes if the U.S. Education 
Code or federal guidance is modified; (3) add a provision to en-
sure ETV funds are disbursed via direct deposit, which assists 
in preventing theft, fraud, or forgery of ETV; and (4) update the 
rule regarding who the student must submit their ETV applica-
tion and documentation to. 
The proposed amendments to §700.1617: (1) clarify and update 
legal cites; and (2) incorporate the cost of attendance expenses 
in section (b). 
Section 700.1619 is being repealed. The types of costs included 
in the cost of attendance is determined by the U.S. Education 
Code. Currently, the agency rule is a restatement of the federal 
law. By repealing this rule and incorporating the U.S. Education 
Code citation in the previous rule, it eliminates the need for fu-
ture agency rule changes if the U.S. Education Code or federal 
guidance is modified. 
Section 700.1621 is being repealed. The content has been in-
corporated in new §700.1619. 
Section 700.1623 is being repealed. The content has been in-
corporated in new §700.1621. 
New §700.1619 incorporates the content from former §700.1621 
concerning what other requirements are needed after a student 
is initially determined eligible for the ETV Program. 
New §700.1621 incorporates the content from former §700.1623 
concerning when a student loses the right to continue receiving 
benefits under the ETV Program. It also now adds the act of 
theft, fraud, or forgery involving ETV funds as a ground for ter-
mination from the ETV program. 
FISCAL NOTE 

David Kinsey, Chief Financial Officer of DFPS, has determined 
that for each year of the first five years that the sections will be 
in effect there will be no fiscal implications to state or local gov-
ernments as a result of enforcing and administering the sections 
as proposed. 
GOVERNMENT GROWTH IMPACT STATEMENT 

45 TexReg 7400 October 16, 2020 Texas Register 

https://5,000.00


DFPS has determined that during the first five years that the 
section(s) will be in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation of the proposed rules will not affect the num-
ber of employee positions; 
(3) implementation of the proposed rules will not require an in-
crease or decrease in future legislative appropriations; 
(4) the proposed rules will not affect fees paid to the agency; 
(5) the proposed rules will create a new regulation, as it creates 
a new subchapter; 
(6) the proposed action repeals §700.1619 but incorporates the 
content into existing §700.1617; all other repeal of rules is only 
to the extent needed to sequentially renumber existing and pro-
posed rules; 
(7) the proposed rules will not increase the number of individuals 
subject to the rules; and 

(8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Mr. Kinsey has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. 
ECONOMIC COSTS TO PERSONS AND IMPACT ON LOCAL 
EMPLOYMENT 

The proposed rules will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Pursuant to subsection (c)(7) of Texas Government Code 
§2001.0045, the statute does not apply to a rule that is adopted 
by the Department of Family and Protective Services. 
PUBLIC BENEFIT 

Deneen Dryden, Associate Commissioner for Child Protective 
Services has determined that for each year of the first five years 
the sections are in effect the anticipated public benefit is a re-
duction in barriers for students to receive ETV and preventing 
misappropriation of ETV funds. 
REGULATORY ANALYSIS 

The department has determined that this proposal is not a 
major environmental rule as defined by Government Code, 
§2001.0225. 
TAKINGS IMPACT ASSESSMENT 

DFPS has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Government Code, §2007.043. 
PUBLIC COMMENT 

Electronic comments and questions may be submitted to the 
Director of Youth Transitional Living Services, Debra.Emer-
son@dfps.state.tx.us. Written comments on the proposal may 
be submitted to the Texas Register Liaison, Legal Services 
20R13, Department of Family and Protective Services E-611, 
P.O. Box 149030, Austin, Texas 78714-9030, within 30 days of 
publication of this proposal in the Texas Register. 

40 TAC §§700.1613, 700.1615, 700.1617 

STATUTORY AUTHORITY 

The amendments are proposed under Human Resources Code 
(HRC) §40.027, which provides that the Department of Family 
and Protective Services commissioner shall adopt rules for the 
operation and provision of services by the Department. 
No other statutes, articles, or codes are affected by the proposed 
rules as ETV is a federal benefit. 
§700.1613. Who can be eligible for the ETV Program? 

(a) Students [Youth] in one of the following categories can be 
eligible to participate in the ETV Program, as long as they are under 
the age of 23: 

(1) at least 16 years of age and in DFPS's conservatorship 
[likely to remain in DFPS foster care until age 18]; 

(2) in DFPS Extended Foster Care [not yet age 21 but aged 
out of DFPS foster care]; [or] 

(3) left DFPS foster care at age 18 or older, or were legally 
emancipated by a court while in DFPS foster care; [not yet age 21 
and was adopted or exited to the Permanency Care Assistance Program 
from DFPS foster care after turning age 16.] 

(4) adopted from DFPS foster care after turning age 16; 

(5) exited to the Permanency Care Assistance Program 
from DFPS foster care after turning age 16; or 

(6) any other population group legally required under fed-
eral law. 

(b) A student may remain eligible up to age 23, as long as the 
student is making satisfactory progress toward completion of postsec-
ondary education or vocational training. In no event may a student 
receive ETV funds for more than 5 years, regardless of if the years are 
consecutive. [If a student is already participating in the ETV Program 
when turning age 21, the student may remain eligible for assistance 
until age 23, as long as the student is making satisfactory progress to-
ward completion of postsecondary education or vocational training, as 
defined by the institution the student is attending.] 

§700.1615. What must an eligible student [youth] do to qualify for 
participation in the ETV Program? 

(a) To qualify for financial assistance under the ETV Program, 
an eligible student [youth] must: 

(1) meet one of the requirements in §700.1613(a) of this 
title (relating to Who can be eligible for the ETV Program?); 

(2) be taking a course which the student will receive 
college academic credit while in high-school or a program leading to 
a high-school diploma or equivalent, have a high school diploma or 
equivalent, or be exempt from compulsory school attendance pursuant 
to Texas Education Code, §25.086(a)(6)(A); 

(3) be enrolled in an applicable institution of higher edu-
cation as defined by 20 U.S.C. §1002; [that falls within one of the fol-
lowing categories:] 

[(A) an accredited or pre-accredited, public or nonprofit 
institution that provides a bachelor's degree or not less than a two-year 
program that provides credit towards a degree or certification;] 

[(B) an accredited or pre-accredited, public or nonprofit 
institution that provides not less than a one-year program of training to 
prepare students for gainful employment in a recognized occupation; 
or] 
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[(C) an accredited or pre-accredited, public or nonprofit 
institution, or a private institution, that has been in existence for at least 
two years and that provides a program of training to prepare students 
for gainful employment in a recognized occupation; and] 

(4) for students 18 and older, have a financial account that 
accepts direct deposits. For students under age 18, exceptions to this 
requirement may be made by DFPS on a case-by-case basis; and 

(5) complete and file an application and required documen-
tation with the DFPS ETV contractor [coordinator]. 

(b) If denied eligibility, DFPS notifies the applicant in writing 
of the reason(s) for the denial, and of the right to appeal the denial, as 
defined in §700.1625 of this title (relating to Can a student appeal a 
denial of eligibility, or a suspension, or termination of benefits?). 

§700.1617. How much financial assistance may an eligible student 
[youth] receive under the ETV Program and what types of expenses are 
included in the cost of attendance for which ETV funds can be used? 

(a) The total annual amount of financial assistance that an eli-
gible student [youth] may receive from the ETV Program is determined 
by the following criteria: 

(1) The amount of financial assistance is limited to the 
lesser of $5,000 or the total cost of attendance, as allowable under 
[defined in] §472 of the federal Higher Education Act of 1965 (20 
U.S.C. §1087ll)[(20 USCS 1087ll)]. 

(2) The amount of educational assistance to a student under 
the ETV Program and any other federal or federally supported program 
must not exceed the total cost of attendance, as defined in §472 of the 
federal Higher Education Act of 1965 (20 U.S.C. §1087ll). 

(3) Financial assistance provided under the ETV Program 
cannot duplicate benefits provided under any other federal or federally 
supported program. 

(4) If a student is eligible for the state exemption from 
payment of tuition and fees, under Texas Education Code §54.366, 
§54.367, or any other tuition waiver exemption[§54.211 or §54.2111,] 
and is attending an institution where that exemption applies, the 
student may not receive financial assistance under the ETV Program 
for the cost of tuition and fees. 

(b) ETV funds can only be used to pay for the category of 
expenses as allowable under §472 of the federal Higher Education Act 
of 1965 (20 U.S.C. §1087ll) and applicable federal guidance, if the 
student will incur such costs. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004098 
Tiffany Roper 
General Counsel 
Department of Family and Protective Services 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 438-3397 

♦ ♦ ♦ 
40 TAC §§700.1619, 700.1621, 700.1623 

STATUTORY AUTHORITY 

The repeals are proposed under Human Resources Code (HRC) 
§40.027, which provides that the Department of Family and Pro-
tective Services commissioner shall adopt rules for the operation 
and provision of services by the Department. 
No other statutes, articles, or codes are affected by the proposed 
repeals as ETV is a federal benefit. 
§700.1619. What types of expenses are included in the cost of atten-
dance for which ETV funds can be used? 

§700.1621. After a student is initially determined eligible for the ETV 
Program, are there other requirements the student must meet? 

§700.1623. When does a student lose the right to continue receiving 
benefits under the ETV Program? 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004099 
Tiffany Roper 
General Counsel 
Department of Family and Protective Services 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 438-3397 

♦ ♦ ♦ 
40 TAC §700.1619, §700.1621 

STATUTORY AUTHORITY 

The new sections are proposed under Human Resources Code 
(HRC) §40.027, which provides that the Department of Family 
and Protective Services commissioner shall adopt rules for the 
operation and provision of services by the Department. 
No other statutes, articles, or codes are affected by the proposed 
rules as ETV is a federal benefit. 
§700.1619. After a student is initially determined eligible for the ETV 
Program, are there other requirements the student must meet? 

(a) Yes; to remain eligible for the ETV Program, the student 
must: 

(1) maintain satisfactory progress toward completion of 
postsecondary education or vocational training, as defined by the 
institution the student is attending; and 

(2) submit documentation to establish that minimum en-
rollment requirements are met and that satisfactory progress, referred 
to in paragraph (1) of this subsection, is being made. 

(b) A student's failure to meet the requirements of subsection 
(a) of this section may result in suspension of continued benefits under 
the ETV Program. DFPS sends the student written notice of the rea-
son(s) for suspension of ETV benefits, and the student's right to appeal, 
as defined in §700.1625 of this title (relating to Can a student appeal a 
denial of eligibility, or a suspension, or termination of benefits?). 

§700.1621. When does a student lose the right to continue receiving 
benefits under the ETV Program? 

A student's benefits under the ETV Program may be terminated when 
DFPS discovers that any of the following events has occurred: 

(1) the student falsified information in the application for 
benefits, or in providing required documentation to maintain eligibility 
for the ETV Program; 
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(2) the student has used ETV funds for expenses that are 
not included in §472 of the federal Higher Education Act of 1965 (20 
U.S.C. §1087ll), or falsified documentation in accounting for expendi-
tures; 

(3) the student is no longer attending the program for which 
financial assistance has been provided; 

(4) the student commits an act of theft, fraud, or forgery 
involving ETV funds; or 

(5) the student reaches the age of ineligibility, as defined 
in §700.1613 of this title (relating to Who can be eligible for the ETV 
Program?). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004100 
Tiffany Roper 
General Counsel 
Department of Family and Protective Services 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 438-3397 

♦ ♦ ♦ 

CHAPTER 702. GENERAL ADMINISTRATION 
SUBCHAPTER H. TRAUMA AND 
TRAUMA-INFORMED CARE 
40 TAC §702.701 

The Department of Family and Protective Services (DFPS) pro-
poses §702.701 in new Subchapter H Trauma and Trauma-In-
formed Care in Title 40, Texas Administrative Code (TAC), Chap-
ter 702, relating to General Administration. 
BACKGROUND AND PURPOSE 

Currently, the Texas Family Code, Government Code, and Hu-
man Resources Codes (in addition to other Texas Codes) include 
requirements that refer to a child in the state's child welfare sys-
tem experiencing "trauma," and to certain training, programs, or 
services being "trauma-informed," but provide no definition or 
description of the terms. See for example: Texas Family Code 
Sec. 264.015 regarding Training and Sec. 266.012 Comprehen-
sive Assessments; Texas Government Code Sec. 533.0052 Star 
Health Program: Trauma-Informed Care Training; Texas Human 
Resources Code Sec. 40.043 Child Safety and Runaway Pre-
vention Procedures, Sec. 40.079 Strategic State Plan to Imple-
ment Community-Based Care and Foster Care Prevention Ser-
vices, Sec. 42.0531 Secure Agency Foster Homes, and Sec. 
42.252. Proposed Operational Plan; Licensing Procedures. 
In 2017, the Supreme Court of Texas Permanent Judicial Com-
mission for Children, Youth and Families ("Children's Commis-
sion") formed the Statewide Collaborative on Trauma-Informed 
Care (SCTIC) comprised of child welfare professionals and 
stakeholders, including DFPS. In February 2019, the Children's 
Commission published a document containing the recommen-
dations of the SCTIC entitled "Building a Trauma-Informed 
Child Welfare System: A Blueprint." The stated purpose of 
the Trauma Blueprint is to provide a roadmap for the Texas 

child welfare system to become more trauma-informed and 
trauma-responsive. 
In July 2019, the Children's Commission formed the SCTIC Im-
plementation Task Force to implement the strategies set forth 
in the Trauma Blueprint. Strategy 1.1 calls for definitions of 
"trauma" and "trauma-informed care" to be adopted through a 
formal process to create a common understanding of the termi-
nology used to create and ensure Texas has a trauma-informed 
and trauma-responsive child welfare system. To achieve Strat-
egy 1.1, the SCTIC Implementation Task Force charged its Pol-
icy and Practice Workgroup with drafting and providing recom-
mended definitions to be voted on by the SCTIC Implementation 
Task Force and submitted to DFPS to initiate its formal rulemak-
ing process. The definitions were approved by a majority vote 
during the SCTIC Implementation Task Force meeting held on 
Friday, February 28, 2020, and were submitted to DFPS. 
The Department of Family and Protective Services (DFPS) 
proposes to adopt into rule the definitions of "trauma" and 
"trauma-informed" recommended by the SCTIC. DFPS intends 
for these definitions to apply to the Prevention and Early Inter-
vention (PEI), Child Protective Investigations (CPI), and Child 
Protective Services (CPS) divisions of DFPS. 
SECTION-BY-SECTION SUMMARY 

The proposed SUBCHAPTER H would establish §702.701 
which would define trauma and trauma-informed care using the 
language recommended by the SCTIC, as follows: 
(a) Trauma results from an event, series of events, or set of cir-
cumstances experienced by an individual as physically or emo-
tionally harmful or life-threatening with lasting adverse effects on 
the individual's functioning or the individual's mental, physical, 
social, emotional, or spiritual well-being. 
(b) An individual, program, organization, or system that is 
trauma-informed fully integrates knowledge about trauma into 
policies, procedures, and practices by: (1) Realizing the wide-
spread impact of trauma, understanding potential paths for 
recovery, and acknowledging the compounding impact of struc-
tural inequities related to culture, history, race, gender, identity, 
locale, and language; (2) Recognizing the signs and symptoms 
of trauma in clients, families, staff, and others involved with the 
system; (3) Maximizing physical and psychological safety and 
responding to the impact of structural inequities on individuals 
and communities; (4) Building healthy, trusting relationships 
that create mutuality among children, families, caregivers, and 
professionals at an individual and organizational level; and (5) 
Striving to avoid re-traumatization. 
FISCAL NOTE 

David Kinsey, Chief Financial Officer of DFPS, has determined 
that for each year of the first five years that the sections will be 
in effect there will be no fiscal implications to state or local gov-
ernments as a result of enforcing and administering the sections 
as proposed. 
GOVERNMENT GROWTH IMPACT STATEMENT 

DFPS has determined that during the first five years that the 
section(s) will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of employee positions; 
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(3) implementation of the proposed rule will not require an in-
crease or decrease in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to the agency; 
(5) the proposed rule will create a new regulation, as it creates 
a new Subchapter; 
(6) the proposed rule will not limit, expand, or repeal an existing 
regulation; 
(7) the proposed rule will not increase the number of individuals 
subject to the rule; and 

(8) the proposed rule will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Mr. Kinsey has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. 
ECONOMIC COSTS TO PERSONS AND IMPACT ON LOCAL 
EMPLOYMENT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Pursuant to subsection (c)(7) of Texas Government Code 
§2001.0045, the statute does not apply to a rule that is adopted 
by the Department of Family and Protective Services. 
PUBLIC BENEFIT 

Deneen Dryden, Associate Commissioner for Child Protective 
Services, Jim Sylvester, Associate Commissioner for Child Pro-
tective Investigations, and Sasha Rasco, Associate Commis-
sioner for Prevention and Early Intervention, have determined 
that for each year of the first five years the sections are in effect 
the public will benefit from a uniform definition of trauma and 
trauma informed care. Establishing uniform and inclusive defini-
tions agreed upon by key child welfare stakeholders will help en-
sure a consistent approach to providing services in a trauma-in-
formed manner and will strengthen the responsiveness of the 
child welfare system to better meet the needs of children and 
families who have experienced trauma. 
REGULATORY ANALYSIS 

The department has determined that this proposal is not a 
major environmental rule as defined by Government Code, 
§2001.0225. 
TAKINGS IMPACT ASSESSMENT 

DFPS has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Government Code, §2007.043. 
PUBLIC COMMENT 

Electronic comments and questions may be submitted to 
RULES@dfps.state.tx.us. Written comments on the proposal 
may be submitted to the Texas Register Liaison, Legal Services 
19R16, Department of Family and Protective Services E-611, 
P.O. Box 149030, Austin, Texas 78714-9030, within 30 days of 
publication of this proposal in the Texas Register. 

STATUTORY AUTHORITY 

The new rule is proposed under Human Resources Code (HRC) 
§40.027, which provides that the Department of Family and Pro-

tective Services commissioner shall adopt rules for the operation 
and provision of services by the Department. 
No other statutes, articles, or codes are affected by the proposed 
rules. 
§702.701. What is Trauma and Trauma-Informed Care? 

(a) Trauma results from an event, series of events, or set of cir-
cumstances experienced by an individual as physically or emotionally 
harmful or life-threatening with lasting adverse effects on the individ-
ual's functioning or the individual's mental, physical, social, emotional, 
or spiritual well-being. 

(b) An individual, program, organization, or system that is 
trauma-informed fully integrates knowledge about trauma into policies, 
procedures, and practices by: 

(1) Realizing the widespread impact of trauma, un-
derstanding potential paths for recovery, and acknowledging the 
compounding impact of structural inequities related to culture, history, 
race, gender, identity, locale, and language; 

(2) Recognizing the signs and symptoms of trauma in 
clients, families, staff, and others involved with the system; 

(3) Maximizing physical and psychological safety and re-
sponding to the impact of structural inequities on individuals and com-
munities; 

(4) Building healthy, trusting relationships that create mu-
tuality among children, families, caregivers, and professionals at an 
individual and organizational level; and 

(5) Striving to avoid re-traumatization. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004101 
Tiffany Roper 
General Counsel 
Department of Family and Protective Services 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 438-3397 

♦ ♦ ♦ 

CHAPTER 707. CHILD PROTECTIVE 
INVESTIGATIONS 
SUBCHAPTER C. CHILD CARE 
INVESTIGATIONS 
The Department of Family and Protective Services (DFPS) 
proposes amendments to §§707.745, 707.765, 707.825; and 
707.857 in Chapter 707, concerning Child Protective Investiga-
tions. 
BACKGROUND AND PURPOSE 

The purpose of the rule changes is to reflect notification require-
ments of investigation findings to a residential child care opera-
tion after the completion of a child abuse, neglect, or exploitation 
investigation involving the operation's staff. 
SECTION-BY-SECTION SUMMARY 
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The proposed amendments to §707.745 consist of clarifying the 
notification process to child care operations after the DFPS in-
vestigation is complete. Specifically, if DFPS conducts an inves-
tigation at: (1) a residential child care operation, DFPS will notify 
the person in charge of the operation of the investigation find-
ings and name of the alleged or designated perpetrator within 
five calendar days after the investigation is closed. If the person 
in charge, administrator, or the director is the perpetrator, DFPS 
will notify the permit holder or other appropriate person; (2) a 
child day care operation, the Health and Human Services Child 
Care Licensing inspector assigned to monitor the operation will 
notify the operation of the results of the DFPS investigation after 
the inspector makes determinations about any minimum stan-
dard violations. 
The proposed amendments to §707.765 include: (1) adding res-
idential child care operations to the list of entities permitted to 
obtain confidential abuse, neglect, and exploitation information; 
and (2) clarifying that a child day care operation cited for a defi-
ciency by Health and Human Services Child Care Licensing as a 
result of the DFPS investigation is permitted to obtain confiden-
tial abuse, neglect, and exploitation information. 
The proposed amendments to §707.825 specify that if an opera-
tion was previously notified of investigation findings when DFPS 
completed its investigation and the abuse, neglect, or exploita-
tion finding is reversed or altered pursuant to an administrative 
review of investigation findings, DFPS will notify the child care 
operation of the change within five calendar days. 
The proposed amendments to §707.857 specifies that if an 
operation was previously notified of investigation findings when 
DFPS completed its investigation and an administrative law 
judge: (1) reverses or alters the abuse, neglect, or exploitation 
finding, DFPS will notify the child care operation of the change 
within five calendar days; and (2) upholds the finding, DFPS 
will notify the child care operation that the finding was sustained 
after an appeal has occurred or the timeframe for filing an 
appeal has expired. In addition, DFPS is updating the current 
rule language to change "must" to "will" so that the language is 
consistent with the language used in the other rules in division 
3 of subchapter C. This change is non-substantive as the 
agency construes "will" and "must" as substantively identical, 
and therefore, despite the language change, DFPS' existing 
notification requirements are not changing. 
FISCAL NOTE 

David Kinsey, Chief Financial Officer of DFPS, has determined 
that for each year of the first five years that the rules will be in 
effect, there will be no fiscal implications to state or local gov-
ernments as a result of enforcing and administering the rules as 
proposed. 
GOVERNMENT GROWTH IMPACT STATEMENT 

DFPS has determined that during the first five years that the 
proposed rules will be in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation will not affect the number of employee posi-
tions; 
(3) implementation will not require an increase or decrease in 
future legislative appropriations to the agency; 
(4) the proposed rules will not affect fees paid to the agency; 

(5) the proposed rules will not create a new regulation; 
(6) the proposed rules will not expand, limit, or repeal an existing 
regulation; 
(7) the proposed rules will not increase the number of individuals 
subject to the rule; and 

(8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Mr. Kinsey has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or ru-
ral communities. The rules do not apply to small or micro-busi-
nesses, or rural communities. 
ECONOMIC COSTS TO PERSONS AND IMPACT ON LOCAL 
EMPLOYMENT 

There are no anticipated economic costs to persons who are 
required to comply with the rules as proposed. 
There is no anticipated negative impact on local employment. 
COSTS TO REGULATED PERSONS 

Pursuant to subsection (c)(7) of Texas Government Code, 
§2001.0045, the statute does not apply to a rule that is adopted 
by DFPS. 
PUBLIC BENEFIT 

Jim Sylvester, Associate Commissioner for Child Protective In-
vestigations, has determined that for each year of the first five 
years the rules are in effect, the updates will further efforts to 
ensure child safety and well-being of children in child care oper-
ations. 
REGULATORY ANALYSIS 

DFPS has determined that this proposal is not a "major environ-
mental rule" as defined by Government Code, §2001.0225. 
TAKINGS IMPACT ASSESSMENT 

DFPS has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Government Code §2007.043. 
PUBLIC COMMENT 

Comments and questions on this proposal must be submitted 
within 30 days of publication of the proposal in the Texas Reg-
ister. Electronic comments and questions may be submitted to 
RULES@dfps.state.tx.us. Hard copy comments may be sub-
mitted to the DFPS Rules Coordinator, Legal Services 20R16, 
Department of Family and Protective Services E-611, P.O. Box 
149030, Austin, Texas 78714-9030. 
DIVISION 3. NOTIFICATION 
40 TAC §707.745 

STATUTORY AUTHORITY 

The proposed amended sections implement the Child Abuse 
Prevention and Treatment Act and Texas Human Resources 
Code §40.006. 
The amended sections are proposed under Human Resources 
Code (HRC) §40.027, which provides that the DFPS commis-
sioner shall adopt rules for the operation and provision of ser-
vices by the department. 
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No other statutes, articles, or codes are affected by the proposed 
rules. 
§707.745. Whom will we inform of the abuse, neglect, or exploitation 
investigation results? 

(a) Once the abuse, neglect, or exploitation investigation is 
complete, we will provide the following written notifications: 

(1) - (2) (No change.) 

(3) Notification of the investigation findings to the parent 
of the alleged victim. If the alleged victim is a child in the conserva-
torship of the Texas Department of Family and Protective Services, we 
will notify the alleged victim's Child Protective Services' caseworker; 
[and] 

(4) If the investigation occurred at a residential child care 
operation, notification of the investigation findings and the name of the 
person alleged or designated as a perpetrator of abuse, neglect, or ex-
ploitation to the person in charge of the operation within five calendar 
days after the investigation is closed. If the person in charge, the ad-
ministrator, or the director of the operation is the perpetrator, we will 
notify the permit holder or other appropriate person; and 

(5) [(4)] Notification to the reporter of the completion of 
the investigation within five calendar days after the investigation is 
closed. 

(b) If the investigation occurred at a child day care operation, 
the [The] Child Care Licensing inspector assigned to monitor the [child 
care] operation will notify the operation of the results of our investi-
gation after the inspector makes determinations about any minimum 
standard violations. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004094 
Tiffany Roper 
General Counsel 
Department of Family and Protective Services 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 438-3397 

♦ ♦ ♦ 

DIVISION 4. CONFIDENTIALITY 
40 TAC §707.765 

STATUTORY AUTHORITY 

The proposed amended sections implement the Child Abuse 
Prevention and Treatment Act and Texas Human Resources 
Code §40.006. 
The amended sections are proposed under Human Resources 
Code (HRC) §40.027, which provides that the DFPS commis-
sioner shall adopt rules for the operation and provision of ser-
vices by the department. 
No other statutes, articles, or codes are affected by the proposed 
rules. 
§707.765. Who may obtain confidential abuse, neglect, and exploita-
tion investigation information from the Child Care Investigation's 
file made confidential under the federal Child Abuse Prevention and 

Treatment Act and Texas Human Resources Code (HRC) §§40.005 
and 42.004? 

(a) The following may obtain confidential abuse, neglect, and 
exploitation investigation information from us subject to the limitations 
described in §707.767 (relating to Are there any portions of the abuse, 
neglect, or exploitation investigation records that may not be released 
to anyone?) and §707.769 (relating to Who can review or have a copy 
of a photograph or an audio or visual recording, depiction, or docu-
mentation of a child that is in the abuse, neglect, or exploitation inves-
tigation records maintained by us?) in this division: 

(1) - (7) (No change.) 

(8) A residential child care operation; 

(9) [(8)] A child day care operation cited for a deficiency 
by CCL as a result of the investigation; 

(10) [(9)] A single-source continuum contractor (SSCC) 
for community-based care when: 

(A) The SSCC subcontracts with the child care opera-
tion where the investigation occurred; 

(B) The operation has signed a release of information; 
and 

(C) CCL cited the operation for a deficiency as a result 
of the investigation; 

(11) [(10)] An administrative law judge who conducts a 
due process hearing related to a finding of abuse, neglect, or exploita-
tion or related to an enforcement action taken by CCL or another state 
agency as a result of the finding. See division 7 of this subchapter (re-
lating to Due Process Hearings); 

(12) [(11)] A judge of a court of competent jurisdiction in 
a criminal or civil case arising out of an investigation of child abuse, 
neglect, or exploitation, if the judge: 

(A) provides notice to DFPS and any other interested 
parties; 

(B) after reviewing the information, including audio 
and/or videotapes, determines that the disclosure is essential to the 
administration of justice and will not endanger the life or safety of any 
individual; and 

(C) includes in the disclosure order any safeguards that 
the court finds appropriate to protect the interest of the child involved 
in the investigation; 

(13) [(12)] According to Texas Family Code (TFC) 
§162.0062, a prospective adoptive parent of a child who is the subject 
of the investigation or who is the alleged or designated perpetrator in 
the investigation; 

(14) [(13)] A child care licensing agency or child welfare 
agency from another state that requests information on the alleged per-
petrator as part of a background check or to assist in its own child abuse, 
neglect, or exploitation investigation; and 

(15) [(14)] Any other person authorized by state or federal 
law to have a copy. 

(b) - (c) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
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TRD-202004095 
Tiffany Roper 
General Counsel 
Department of Family and Protective Services 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 438-3397 

♦ ♦ ♦ 

DIVISION 6. ADMINISTRATIVE REVIEWS 
40 TAC §707.825 

STATUTORY AUTHORITY 

The proposed amended sections implement the Child Abuse 
Prevention and Treatment Act and Texas Human Resources 
Code §40.006. 
The amended sections are proposed under Human Resources 
Code (HRC) §40.027, which provides that the DFPS commis-
sioner shall adopt rules for the operation and provision of ser-
vices by the department. 
No other statutes, articles, or codes are affected by the proposed 
rules. 
§707.825. What actions regarding an abuse, neglect, or exploitation 
finding may we take at the conclusion of the administrative review? 

(a) (No change.) 

(b) If the finding is reversed or altered, we will: 

(1) update our records to reflect the change; and [.] 

(2) inform any operation previously notified of the investi-
gation findings under §707.745(a)(4) of division 2 (relating to Whom 
will we inform of the abuse, neglect, or exploitation investigation re-
sults?) of the reversal or change within five calendar days. 

(c) If the finding is reversed, we will also remove your name 
from the Texas Department of Family and Protective Services Central 
Registry. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020.
TRD-202004096 
Tiffany Roper 
General Counsel 
Department of Family and Protective Services 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 438-3397 

♦ ♦ ♦ 

DIVISION 7. DUE PROCESS HEARINGS 
40 TAC §707.857 

STATUTORY AUTHORITY 

The proposed amended sections implement the Child Abuse 
Prevention and Treatment Act and Texas Human Resources 
Code §40.006. 
The amended sections are proposed under Human Resources 
Code (HRC) §40.027, which provides that the DFPS commis-

 

 

sioner shall adopt rules for the operation and provision of ser-
vices by the department. 
No other statutes, articles, or codes are affected by the proposed 
rules. 
§707.857. What actions must we take in response to an administrative 
law judge's action regarding an abuse, neglect, or exploitation finding? 

(a) If the administrative law judge (ALJ) alters or reverses the 
finding, [then] we will [must]: 

(1) update our records to reflect the change; and [.] 

(2) inform any operation previously notified of investiga-
tion findings under §707.745(a)(4) of division 2 (relating to Whom will 
we inform of the abuse, neglect, or exploitation investigation results?) 
of the reversal or change within five calendar days. 

(b) If the ALJ reverses the finding, we will [must] also remove 
your name from the Texas Department of Family and Protective Ser-
vices (DFPS) Central Registry. 

(c) [(b)] If the ALJ upholds the finding, [then] we will [must]: 

(1) change your designation from a "designated perpetra-
tor" to a "sustained perpetrator" in the DFPS Central Registry; and . 

(2) inform any operation previously notified of investiga-
tion findings under §707.745(a)(4) of division 2 (relating to Whom will 
we inform of the abuse, neglect, or exploitation investigation results?) 
of the sustained finding after an appeal has occurred or the timeframe 
for filing an appeal has expired. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004097 
Tiffany Roper 
General Counsel 
Department of Family and Protective Services 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 438-3397 

♦ ♦ ♦ 
TITLE 43. TRANSPORTATION 

PART 10. TEXAS DEPARTMENT OF 
MOTOR VEHICLES 

CHAPTER 217. VEHICLE TITLES AND 
REGISTRATION 
SUBCHAPTER A. MOTOR VEHICLE TITLES 
42 TAC §217.3 

INTRODUCTION. The Texas Department of Motor Vehicles (de-
partment) proposes to amend Title 43 of the Texas Administra-
tive Code §217.3 relating to motor vehicle titles. The changes re-
move references to the list of certified mopeds published by the 
Texas Department of Public Safety (DPS) because that list will 
no longer be maintained. DPS is no longer maintaining the list 
in response to House Bill (HB) 3171, 86th Legislature, Regular 
Session (2019), which repealed Transportation Code §521.225, 
which required DPS to maintain the list. 
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EXPLANATION. The proposed amendments to §217.3(1)(B) 
eliminate references to the list of certified mopeds published 
by DPS and clarify that determinations on whether a motor 
vehicle may be titled as a moped will be based on the definition 
of moped in Transportation Code §541.201. Previously, DPS 
provided a list of certified mopeds that was referenced when 
county tax assessor-collector offices processed title applica-
tions. Transportation Code §521.225, which required that the 
list be maintained, was repealed by HB 3171. Because that list 
is no longer maintained, determinations will be based on the 
statutory definition of moped. Transportation Code §541.201(8) 
defines moped as, "a motor vehicle that is equipped with a 
rider's saddle and designed to have when propelled not more 
than three wheels on the ground, that cannot attain a speed 
in one mile of more than 30 miles per hour, and the engine of 
which cannot produce more than five-brake horsepower; and 
if an internal combustion engine, has a piston displacement 
of 50 cubic centimeters or less and connects to a power drive 
system that does not require the operator to shift gears." If the 
vehicle meets the definition, it will be titled as a moped. The 
amendments are not changing or adding requirements for the 
definition of moped, but are removing the requirement that a 
motor vehicle be listed on the certified moped list before titling 
as a moped. 
FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Linda M. Flores, Chief Financial Officer, has determined 
that for each year of the first five years the proposed new sec-
tion will be in effect, there will be no fiscal impact to state or local 
governments as a result of the enforcement or administration of 
the proposal. Jeremiah Kuntz, Director of the Vehicle Title and 
Registration Division, has determined that there will be no mea-
surable effect on local employment or the local economy as a 
result of the proposal. 
PUBLIC BENEFIT AND COST NOTE. Mr. Kuntz has also de-
termined that, for each year of the first five years the proposed 
new section is in effect, the public benefits include removing out-
dated procedures from department rules, removing the require-
ment that mopeds must be on a list of certified mopeds to be 
titled, and clarifying the existing criteria for titling a motor vehicle 
as a moped. 
Mr. Kuntz anticipates that there will be no additional costs on 
regulated persons to comply with these rules, because the rules 
do not establish any additional requirements or costs for the reg-
ulated person. 
ECONOMIC IMPACT STATEMENT AND REGULATORY 
FLEXIBILITY ANALYSIS. As required by Government Code, 
§2006.002, the department has determined that the amendment 
will not have an adverse economic effect on small businesses, 
micro-businesses, or rural communities because the proposal 
imposes no additional requirements, and has no additional 
financial effect, on any small businesses, micro-businesses, or 
rural communities. Therefore, the department is not required 
to prepare a regulatory flexibility analysis under Government 
Code, §2006.002. 
TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by 
this proposal and that this proposal does not restrict or limit 
an owner's right to property that would otherwise exist in the 
absence of government action and, therefore, does not con-
stitute a taking or require a takings impact assessment under 
Government Code, §2007.043. 

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that during the first five years the proposed 
amendments are in effect, no government program would be 
created or eliminated. Implementation of the proposed amend-
ments would not require the creation of new employee positions 
or elimination of existing employee positions. Implementation 
would not require an increase or decrease in future legislative 
appropriations to the department or an increase or decrease of 
fees paid to the department. The proposed amendments do not 
create a new regulation, or expand, or limit, an existing regula-
tion. The proposed amendments remove an existing regulation. 
Lastly, the proposed amendments do not affect the number of 
individuals subject to the rule's applicability and will not affect 
this state's economy. The proposed amendments do not change 
the definition of moped; instead the proposed amendments re-
move the requirement that mopeds must be on a list of certified 
mopeds to be titled. 
REQUEST FOR PUBLIC COMMENT. 
If you want to comment on the proposal, submit your written com-
ments by 5:00 p.m. CDT on November 16, 2020. A request for 
a public hearing must be sent separately from your written com-
ments. Send written comments or hearing requests by email to 
rules@txdmv.gov or by mail to Office of General Counsel, Texas 
Department of Motor Vehicles, 4000 Jackson Avenue, Austin, 
Texas 78731. If a hearing is held, the department will consider 
written comments and public testimony presented at the hearing. 
STATUTORY AUTHORITY. The department proposes amend-
ments to §217.3 under Transportation Code §501.0041 and 
§1002.001. 
Transportation Code §501.0041 authorizes the department to 
adopt rules to administer Chapter 501. 
Transportation Code §1002.001, authorizes the board to adopt 
rules that are necessary and appropriate to implement the pow-
ers and the duties of the department. 
CROSS REFERENCE TO STATUTE. Transportation Code 
§501.021 and §501.022. 
§217.3. Motor Vehicle Titles. 
Unless otherwise exempted by law or this chapter, the owner of any 
motor vehicle that is required to be titled, including any motor vehicle 
required to be registered in accordance with Transportation Code Chap-
ter 502, shall apply for a Texas title in accordance with Transportation 
Code Chapter 501 or 731. 

(1) Motorcycles, autocycles, and mopeds. 

(A) The title requirements for a motorcycle, autocycle, 
and moped are the same requirements prescribed for any motor vehicle. 

(B) A vehicle that meets the criteria for a moped under 
Transportation Code §541.201(8) [and has been certified as a moped 
by the Department of Public Safety] will be registered and titled as a 
moped. [If the vehicle does not appear on the list of certified mopeds 
published by that agency, the vehicle will be treated as a motorcycle 
for title and registration purposes.] 

(2) Farm vehicles. 

(A) The term "motor vehicle" does not apply to imple-
ments of husbandry, which may not be titled. 

(B) Farm tractors owned by agencies exempt from reg-
istration fees in accordance with Transportation Code §502.453, are 
required to be titled and registered with "Exempt" license plates issued 
in accordance with Transportation Code §502.451. 
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♦ ♦ ♦ 

(C) Farm tractors used as road tractors to mow rights 
of way or used to move commodities over the highway for hire are 
required to be registered and titled. 

(D) Owners of farm trailers and farm semitrailers with 
a gross weight of 34,000 pounds or less may apply for a Texas title. 
Owners of farm trailers and farm semitrailers with a gross weight in 
excess of 34,000 pounds shall apply for a Texas title. If a farm trailer 
or farm semitrailer with a gross weight of 34,000 pounds or less has 
been titled previously, any subsequent owner shall apply for a Texas 
title for the farm trailer or farm semitrailer. 

(3) Neighborhood electric vehicles. The title requirements 
of a neighborhood electric vehicle (NEV) are the same requirements 
prescribed for any motor vehicle. 

(4) Trailers, semitrailers, and house trailers. Owners of 
trailers and semitrailers shall apply for a Texas title for any trailer or 
semitrailer with a gross weight in excess of 4,000 pounds. Owners of 
trailers and semitrailers with a gross weight of 4,000 pounds or less 
may apply for a Texas title. If a trailer or semitrailer with a gross 
weight of 4,000 pounds or less has been titled previously, any subse-
quent owner shall apply for a Texas title for the trailer or semitrailer. 
House trailer-type vehicles must meet the criteria outlined in subpara-
graph (C) of this paragraph to be titled: 

(A) The rated carrying capacity will not be less than 
one-third of its empty weight. 

(B) Mobile office trailers, mobile oil field laboratories, 
and mobile oil field bunkhouses are not designed as dwellings, but are 
classified as commercial semitrailers and must be registered and titled 
as commercial semitrailers if operated on the public streets and high-
ways. 

(C) House trailer-type vehicles and camper trailers 
must meet the following criteria in order to be titled. 

(i) A house trailer-type vehicle that is less than eight 
feet six inches in width or less than 45 feet in length is classified as a 
travel trailer and shall be registered and titled. 

(ii) A camper trailer shall be titled as a house trailer 
and shall be registered with travel trailer license plates. 

(iii) A recreational park model type trailer that is pri-
marily designed as temporary living quarters for recreational, camping 
or seasonal use, is built on a single chassis, and is 400 square feet or 
less when measured at the largest horizontal projection when in the set 

up mode shall be titled as a house trailer and may be issued travel trailer 
license plates. 

(5) Assembled vehicles. The title requirements for assem-
bled vehicles are prescribed in Subchapter L of this title (relating to 
Assembled Vehicles). 

(6) Not Eligible for Title. The following are not eligible 
for a Texas title regardless of the vehicle's previous title or registration 
in this or any other jurisdiction: 

(A) vehicles that are missing or are stripped of their mo-
tor, frame, or body, to the extent that the vehicle loses its original iden-
tity or makes the vehicle unsafe for on-road operation as determined 
by the department; 

(B) vehicles designed by the manufacturer for on-track 
racing only; 

(C) vehicles designed or determined by the department 
to be for off-highway use only, unless specifically defined as a "motor 
vehicle" in Transportation Code Chapter 501; or 

(D) vehicles assembled, built, constructed, rebuilt, or 
reconstructed in any manner with: 

(i) a body or frame from a vehicle which is a "nonre-
pairable motor vehicle" as that term is defined in Transportation Code 
§501.091(9); or 

(ii) a motor or engine from a vehicle which is flood 
damaged, water damaged, or any other term which may reasonably 
establish the vehicle from which the motor or engine was obtained is a 
loss due to a water related event. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on October 1, 2020. 
TRD-202004091 
Tracey Beaver 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: November 15, 2020 
For further information, please call: (512) 465-5665 
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	stances wholly beyond a provider's control result in claims being finalized outside of the 24-month timeliness requirement. Trey Wood has also determined that for the first five years the rule is in effect, there are no anticipated economic costs to per-sons who are required to comply with the proposed rule because the proposed amendment does not require providers to alter their current business practices for filing claims. TAKINGS IMPACT ASSESSMENT HHSC has determined that the proposal does not restrict or
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	(B) Children's hospitals reimbursed according to Tax Equity and Fiscal Responsibility Act of 1982 (TEFRA) methodology may submit interim claims prior to discharge and must submit an in-terim claim if the patient remains in the hospital past the hospital's fiscal year end. (2) Outpatient hospital claims must be received by HHSC or its designee within 95 days from each date of service on the claim or 95 days from the date the Texas Provider Identifier (TPI) Number is issued, whichever occurs later. (3) Claims
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	(H) Claims for services rendered by out-of-state providers must be received by HHSC or its designee within 365 days from the date of service. (I) Claims for services rendered by the County Indigent Health Care Program, for which certification of the expenditures of local or state funds is required, are due to HHSC or its designee within the 365-day federal filing deadline. (J) Claims for services rendered by school districts un-der the School Health and Related Services (SHARS) program, for which certificat
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	(D) Submission of claims occurred within the 365-day federal filing deadline, but the claim was not filed within 95-days from the date of service because the service was determined to be a benefit of the Medicaid program and an effective date for the new benefit was applied retroactively; or (E) Recipient eligibility is determined retroactively and the provider is not notified of retroactive coverage. (2) Under the conditions and circumstances included in paragraph (1) of this subsection, providers must sub
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	(f) Exceptions to the 120-day appeal deadline. HHSC shall consider exceptions to the 120-day appeal deadline if the criteria listed in this subsection is met and there is evidence to support paragraphs (1) or (2) of this subsection. The final decision about whether a claim falls within one of the exceptions will be made by HHSC. This is a one-time exception request; therefore, all claims that are to be considered within the request for an exception must accompany the request. Claims sub-mitted after HHSC's 
	(f) Exceptions to the 120-day appeal deadline. HHSC shall consider exceptions to the 120-day appeal deadline if the criteria listed in this subsection is met and there is evidence to support paragraphs (1) or (2) of this subsection. The final decision about whether a claim falls within one of the exceptions will be made by HHSC. This is a one-time exception request; therefore, all claims that are to be considered within the request for an exception must accompany the request. Claims sub-mitted after HHSC's 
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	sole discretion, consider other situations as exceptions to the provider 24-month time limit if the provider shows good cause. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on October 2, 2020. TRD-202004109 Karen Ray Chief Counsel Texas Health and Human Services Commission Earliest possible date of adoption: November 15, 2020 For further information, please call: (512) 
	sole discretion, consider other situations as exceptions to the provider 24-month time limit if the provider shows good cause. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on October 2, 2020. TRD-202004109 Karen Ray Chief Counsel Texas Health and Human Services Commission Earliest possible date of adoption: November 15, 2020 For further information, please call: (512) 


	HHSC has determined that during the first five years that the rules are repealed: (1) the proposed repeals will not create or eliminate a govern-ment program; (2) the proposed repeals will not affect the number of HHSC em-ployee positions; (3) the proposed repeals will result in no assumed change in future legislative appropriations; (4) the proposed repeals will not affect fees paid to HHSC; (5) the proposed repeals will not create a new rule; (6) the proposed repeals will repeal existing rules; (7) the pr
	HHSC has determined that during the first five years that the rules are repealed: (1) the proposed repeals will not create or eliminate a govern-ment program; (2) the proposed repeals will not affect the number of HHSC em-ployee positions; (3) the proposed repeals will result in no assumed change in future legislative appropriations; (4) the proposed repeals will not affect fees paid to HHSC; (5) the proposed repeals will not create a new rule; (6) the proposed repeals will repeal existing rules; (7) the pr
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	to submit comments falls on a holiday, comments must be post-marked, shipped, or emailed before midnight on the following business day to be accepted. When emailing comments, please indicate "Comments on Proposed Rule 19R065" in the subject line. STATUTORY AUTHORITY The repeals are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies, and Texas Health and S
	to submit comments falls on a holiday, comments must be post-marked, shipped, or emailed before midnight on the following business day to be accepted. When emailing comments, please indicate "Comments on Proposed Rule 19R065" in the subject line. STATUTORY AUTHORITY The repeals are authorized by Texas Government Code §531.0055, which provides that the Executive Commissioner of HHSC shall adopt rules for the operation and provision of services by the health and human services agencies, and Texas Health and S



	regarding the Licensed Breeders program. These proposed changes are referred to as "proposed rules." EXPLANATION OF AND JUSTIFICATION FOR THE RULES The rules under 16 TAC, Chapter 91, implement the Dog or Cat Breeders Act, Texas Occupations Code, Chapter 802. The proposed rules are necessary to implement Senate Bill (SB) 1531, 86th Legislature, Regular Session (2019). SB 1531 made changes to the portion of the Dog or Cat Breeders Act, Occupa-tions Code, Chapter 802, pertaining to criminal history of animal 
	regarding the Licensed Breeders program. These proposed changes are referred to as "proposed rules." EXPLANATION OF AND JUSTIFICATION FOR THE RULES The rules under 16 TAC, Chapter 91, implement the Dog or Cat Breeders Act, Texas Occupations Code, Chapter 802. The proposed rules are necessary to implement Senate Bill (SB) 1531, 86th Legislature, Regular Session (2019). SB 1531 made changes to the portion of the Dog or Cat Breeders Act, Occupa-tions Code, Chapter 802, pertaining to criminal history of animal 
	LOCAL EMPLOYMENT IMPACT STATEMENT Mr. Couvillon has determined that the proposed rules will not affect the local economy, so the agency is not required to pre-pare a local employment impact statement under Government Code §2001.022. The Department estimates that there will be no effect on local employment because very few licensed breed-ers, controlling persons, or applicants to become licensed breed-ers will have the kind of criminal history that will cause a dog or cat breeder license to be revoked or den

	businesses, or rural communities, preparation of an Economic Impact Statement and a Regulatory Flexibility Analysis, as de-tailed under Texas Government Code §2006.002, is not required. ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL IMPACT The proposed rules do not have a fiscal note that imposes a cost on regulated persons, including another state agency, a special district, or a local government. Therefore, the agency is not required to take any further action under Government Code §2001.0045. GOVERNMENT
	businesses, or rural communities, preparation of an Economic Impact Statement and a Regulatory Flexibility Analysis, as de-tailed under Texas Government Code §2006.002, is not required. ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL IMPACT The proposed rules do not have a fiscal note that imposes a cost on regulated persons, including another state agency, a special district, or a local government. Therefore, the agency is not required to take any further action under Government Code §2001.0045. GOVERNMENT
	businesses, or rural communities, preparation of an Economic Impact Statement and a Regulatory Flexibility Analysis, as de-tailed under Texas Government Code §2006.002, is not required. ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL IMPACT The proposed rules do not have a fiscal note that imposes a cost on regulated persons, including another state agency, a special district, or a local government. Therefore, the agency is not required to take any further action under Government Code §2001.0045. GOVERNMENT
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	The proposed rules are proposed under Texas Occupations Code, Chapters 51 and 802, which authorize the Texas Commis-sion of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The proposed rules are also proposed under Texas Government Code, Chapter 411, Subchapter F, and Texas Occupations Code, Chapters 51 and 53, which establish the Department's statutory authority to conduc
	The proposed rules are proposed under Texas Occupations Code, Chapters 51 and 802, which authorize the Texas Commis-sion of Licensing and Regulation, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The proposed rules are also proposed under Texas Government Code, Chapter 411, Subchapter F, and Texas Occupations Code, Chapters 51 and 53, which establish the Department's statutory authority to conduc



	Filed with the Office of the Secretary of State on October 5, 2020. TRD-202004134 Brad Bowman General Counsel Texas Department of Licensing and Regulation Earliest possible date of adoption: November 15, 2020 For further information, please call: (512) 475-3032 ♦ ♦ ♦ PART 8. TEXAS RACING COMMISSION CHAPTER 303. GENERAL PROVISIONS SUBCHAPTER G. HORSE INDUSTRY ESCROW ACCOUNT DIVISION 3. BREED REGISTRIES 16 TAC §303.321, §303.323 The Texas Racing Commission ("the Commission") proposes amendments to 16 TAC §303
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	amendments do not require an increase or decrease in fees paid to the agency; the amendments do not create new regulations; the amendments do not expand existing regulations; the amend-ments do not repeal existing regulations; the amendments do not increase or decrease the number of individuals subject to the rule's applicability; and the amendments are not expected to have an adverse effect on this state's economy. EFFECT ON SMALL AND MICRO-BUSINESSES The proposed amendments will have no adverse economic e
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	amendments do not require an increase or decrease in fees paid to the agency; the amendments do not create new regulations; the amendments do not expand existing regulations; the amend-ments do not repeal existing regulations; the amendments do not increase or decrease the number of individuals subject to the rule's applicability; and the amendments are not expected to have an adverse effect on this state's economy. EFFECT ON SMALL AND MICRO-BUSINESSES The proposed amendments will have no adverse economic e

	P
	Link



	The agency certifies that legal counsel has reviewed the pro-posed amendments and found them to be within the agency's legal authority to adopt. §303.321. Allocations to Breed Registries. (a) -(f) (No change.) (g) For any request for allocation that does not exceed $50,000, the executive director may act on behalf of the Commission to approve the request or may forward it to the Commission for consideration. §303.323. Modifications to Approved Events. (a) A breed registry seeking to make a modification to t
	The agency certifies that legal counsel has reviewed the pro-posed amendments and found them to be within the agency's legal authority to adopt. §303.321. Allocations to Breed Registries. (a) -(f) (No change.) (g) For any request for allocation that does not exceed $50,000, the executive director may act on behalf of the Commission to approve the request or may forward it to the Commission for consideration. §303.323. Modifications to Approved Events. (a) A breed registry seeking to make a modification to t
	The agency certifies that legal counsel has reviewed the pro-posed amendments and found them to be within the agency's legal authority to adopt. §303.321. Allocations to Breed Registries. (a) -(f) (No change.) (g) For any request for allocation that does not exceed $50,000, the executive director may act on behalf of the Commission to approve the request or may forward it to the Commission for consideration. §303.323. Modifications to Approved Events. (a) A breed registry seeking to make a modification to t
	proposed amendments would modify racetrack license fees to account for the loss of one racetrack licensee in July 2020 and would also provide for automatic adjustments to fees in the event of additional losses or additions of racetrack licensees. The pro-posed amendments would further provide additional notice to the tracks of any fee increase and would require the Commission to initiate rulemaking in the event of future increases that exceed 15%. FISCAL IMPLICATIONS FOR STATE AND LOCAL GOVERN-MENT Chuck Tr
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	effect on these businesses by establishing separate compliance requirements or standards or by exempting these businesses from the rule or any parts thereof. Because these amendments involve fees and a fixed amount of revenue necessary to ensure that the agency is able to continue regulating the racing industry, exempting these small businesses from the requirement would either result in disproportionately large increases to the other li-cense holders or inadequate funding to the agency, which would in turn
	effect on these businesses by establishing separate compliance requirements or standards or by exempting these businesses from the rule or any parts thereof. Because these amendments involve fees and a fixed amount of revenue necessary to ensure that the agency is able to continue regulating the racing industry, exempting these small businesses from the requirement would either result in disproportionately large increases to the other li-cense holders or inadequate funding to the agency, which would in turn
	fee on the first business day of each month. The annual license fee for each license type is as follows: (1) for a Class 1 racetrack, $223,530 [$200,000]; (2) for a Class 2 racetrack, $106,176 [$95,000]; (3) for a Class 3 or 4 racetrack, $27,941 [$25,000]; and (4) for a Greyhound racetrack, $156,471 [$140,000]. (c) Adjustment of Fees. (1) In the event that any racetrack license holder ceases to be licensed: (A) the fees in subsection (b) of this section, as previ-ously adjusted under paragraphs (1) and (2) 
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	is less than [96 percent of] the amount specified in subparagraphs (A) through (D) of this paragraph, [collected in the same period the year before,] the fees in subsection (b) of this section shall be increased[, for the second month of the following quarter,] on a one-time, pro rata basis in an amount sufficient to generate revenue in the amount of the difference between the amount of simulcast tax revenue collected in the quarter and the following amount: [that is 96 percent of the amount collected in th
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	SUBCHAPTER AA. COMMISSIONER'S RULES CONCERNING SPECIAL EDUCATION SERVICES The Texas Education Agency (TEA) proposes amendments to §§89.1001, 89.1011, 89.1035, 89.1040, 89.1047, 89.1050, 89.1055, 89.1070, 89.1075, 89.1094, 89.1165, 89.1193, 89.1195, and 89.1197 and new 89.1005 and 89.1092, concern-ing special education services. The proposed revisions would reflect changes resulting from state legislation and federal guidance; provide clarification related to the full individual and initial evaluation, contr
	SUBCHAPTER AA. COMMISSIONER'S RULES CONCERNING SPECIAL EDUCATION SERVICES The Texas Education Agency (TEA) proposes amendments to §§89.1001, 89.1011, 89.1035, 89.1040, 89.1047, 89.1050, 89.1055, 89.1070, 89.1075, 89.1094, 89.1165, 89.1193, 89.1195, and 89.1197 and new 89.1005 and 89.1092, concern-ing special education services. The proposed revisions would reflect changes resulting from state legislation and federal guidance; provide clarification related to the full individual and initial evaluation, contr



	including blindness." As noted by the May 22, 2017 Letter to State Directors of Special Education, Preschool/619 State Coordinators from the U.S. Department of Education, Office of Special Education Programs, because the IDEA definition of "visual impairment including blindness" does not contain a modifier to allow states to define a precise level of impairment, "any impairment in vision, regardless of significance or severity, must be included in a State's definition, provided that such impairment, even wi
	including blindness." As noted by the May 22, 2017 Letter to State Directors of Special Education, Preschool/619 State Coordinators from the U.S. Department of Education, Office of Special Education Programs, because the IDEA definition of "visual impairment including blindness" does not contain a modifier to allow states to define a precise level of impairment, "any impairment in vision, regardless of significance or severity, must be included in a State's definition, provided that such impairment, even wi
	The proposed amendment to §89.1094, Students Receiving Special Education and Related Services in an Off-Campus Pro-gram, would include technical edits such as updated references to statute and other administrative rule and clarification regard-ing the placement of students with disabilities in off-campus programs. Division 7, Dispute Resolution The proposed amendments to §89.1165, Request for Special Education Due Process Hearing, §89.1193, Special Education Mediation, §89.1195, Special Education Complaint 

	Proposed changes to 19 TAC §89.1055 would limit the rule by removing outdated provisions. Proposed changes to 19 TAC §89.1075 would limit the rule by removing an outdated reference to statute. The proposed rulemaking would also increase the number of in-dividuals subject to the rule's applicability by updating §89.1070 to permit students to earn an endorsement with modification of the curriculum if the modified curriculum is determined by the student's ARD committee to be sufficiently rigorous. The proposed
	Proposed changes to 19 TAC §89.1055 would limit the rule by removing outdated provisions. Proposed changes to 19 TAC §89.1075 would limit the rule by removing an outdated reference to statute. The proposed rulemaking would also increase the number of in-dividuals subject to the rule's applicability by updating §89.1070 to permit students to earn an endorsement with modification of the curriculum if the modified curriculum is determined by the student's ARD committee to be sufficiently rigorous. The proposed
	Proposed changes to 19 TAC §89.1055 would limit the rule by removing outdated provisions. Proposed changes to 19 TAC §89.1075 would limit the rule by removing an outdated reference to statute. The proposed rulemaking would also increase the number of in-dividuals subject to the rule's applicability by updating §89.1070 to permit students to earn an endorsement with modification of the curriculum if the modified curriculum is determined by the student's ARD committee to be sufficiently rigorous. The proposed
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	DIVISION 1. GENERAL PROVISIONS 19 TAC §89.1001, §89.1005 STATUTORY AUTHORITY. The amendment and new section are proposed under Texas Education Code (TEC), §28.025, as amended by House Bill (HB) 165, 86th Texas Legislature, 2019, which establishes requirements, in part, for endorsements; TEC, §29.001, which establishes general statutory authority for the state to develop, implement, and monitor a statewide plan for special education; TEC, §29.003, which establishes state-specific criteria related to eligibil


	and shall be monitored by the Texas Education Agency in accordance with the requirements identified in subsection (a) of this section. (c) (No change.) §89.1005. Instructional Arrangements and Settings. (a) Each local school district shall be able to provide services with special education personnel to students with disabilities in order to meet the special needs of those students in accordance with 34 Code of Federal Regulations, §§300.114-300.118. (b) Subject to §89.1075(e) of this title (relating to Gene
	and shall be monitored by the Texas Education Agency in accordance with the requirements identified in subsection (a) of this section. (c) (No change.) §89.1005. Instructional Arrangements and Settings. (a) Each local school district shall be able to provide services with special education personnel to students with disabilities in order to meet the special needs of those students in accordance with 34 Code of Federal Regulations, §§300.114-300.118. (b) Subject to §89.1075(e) of this title (relating to Gene
	school district. If the students residing in the facility are provided spe-cial education services outside the facility, they are considered to be served in the instructional arrangement in which they are placed and are not to be considered as in a hospital class. (4) Speech therapy. This instructional arrangement/setting is for providing speech therapy services whether in a regular educa-tion classroom or in a setting other than a regular education classroom. When the only special education or related serv
	school district. If the students residing in the facility are provided spe-cial education services outside the facility, they are considered to be served in the instructional arrangement in which they are placed and are not to be considered as in a hospital class. (4) Speech therapy. This instructional arrangement/setting is for providing speech therapy services whether in a regular educa-tion classroom or in a setting other than a regular education classroom. When the only special education or related serv


	the instructional arrangement is considered to be the hospital class ar-rangement/setting rather than this instructional arrangement. Students with disabilities who reside in these facilities may be included in the average daily attendance of the district in the same way as all other stu-dents receiving special education. (11) State-supported living center. This instructional ar-rangement/setting is for providing special education and related ser-vices to a student who resides at a state-supported living ce
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	state-specific criteria related to eligibility requirements for spe-cial education; TEC, §29.004, which establishes state-specific criteria related to full individual and initial evaluations for special education; TEC, §29.005, which establishes state-specific criteria related to students' individualized education programs (IEPs); TEC, §29.010, which establishes requirements related to monitoring activities for special education; TEC, §29.011 and §29.0111, which establish requirements related to transition 
	state-specific criteria related to eligibility requirements for spe-cial education; TEC, §29.004, which establishes state-specific criteria related to full individual and initial evaluations for special education; TEC, §29.005, which establishes state-specific criteria related to students' individualized education programs (IEPs); TEC, §29.010, which establishes requirements related to monitoring activities for special education; TEC, §29.011 and §29.0111, which establish requirements related to transition 
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	§89.1035. Age Ranges for Student Eligibility. (a) Pursuant to state and federal law, services provided in ac-cordance with this subchapter must be available to all eligible students ages 3-21. Services will be made available to eligible students on their third birthday. Graduation with a regular high school diploma pur-suant to §89.1070(b)(1), (b)(3)(D) [(b)(2)(D)], (g)(1), (g)(2), (g)(3), or (g)(4)(D) of this title (relating to Graduation Requirements) terminates a student's eligibility to receive services
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	dent and whether or not there is a need for ongoing evaluation in this area ; and [.] (iv) as part of the full individual and initial evalua-tion, an orientation and mobility evaluation conducted by a person who is appropriately certified as an orientation and mobility specialist. The evaluation must be conducted in a variety of lighting conditions and in a variety of settings, including in the student's home, school, and com-munity, and in settings unfamiliar to the student. (B) A person who is appropriate
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	Individual and Initial Evaluation). The ARD committee is the individ-ualized education program (IEP) team defined in federal law and regu-lations, including, specifically, 34 Code of Federal Regulations (CFR), §300.321. The school district is responsible for all of the functions for which the IEP team is responsible under federal law and regulations and for which the ARD committee is responsible under state law, in-cluding the following: (1) -(15) (No change.) (16) TEC, §48.102 [§42.151] (Special Education)
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	(1) -(2) (No change.) (k) [(m)] The written statement of the IEP must document the decisions of the ARD committee with respect to issues discussed at each ARD committee meeting. The written statement must also in-clude: (1) -(3) (No change.) §89.1070. Graduation Requirements. (a) Graduation with a regular high school diploma under sub-sections (b)(1), (b)(3)(D) [(b)(2)(D)], (g)(1), (g)(2), (g)(3), or (g)(4)(D) of this section terminates a student's eligibility for special education services under this subch

	modified, is sufficiently rigorous as determined by the student's ARD committee ; and (3) performs satisfactorily as established in the TEC, Chap-ter 39, on the required end-of-course assessment instruments unless the student's ARD committee determines that satisfactory performance is not necessary [state assessments]. (d) (No change.) [(e) In order for a student receiving special education services to use a course to satisfy both a requirement under the Foundation High School Program specified in §74.12 of
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	F or G, of this title, as applicable, as well as the satisfactorily com-pleted credit requirements under the minimum high school program, including participation in required state assessments. The student's ARD committee will determine whether satisfactory performance on the required state assessments is necessary for graduation. The student graduating under this subsection must also successfully complete the student's IEP and meet one of the following conditions. (A) -(D) (No change.) (g) [(h)] All student

	(1) A school district may contract for a residential place-ment of a student only with either public or private residential facilities that maintain current and valid licensure by the Texas Department of Aging and Disability Services, Texas Department of Family and Pro-tective Services, or Department of State Health Services for the partic-ular disabling condition and age of the student. A school district may contract for an out-of-state residential placement in accordance with the provisions of subsection 
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	and a determination of appropriateness of placement and service must be made for each student. (H) When a student who is residentially placed by a school district changes his or her residence to another Texas school dis-trict and the student continues in the contracted placement, the school district that negotiated the contract shall be responsible for the residen-tial contract for the remainder of the school year. (b) Notification. Within 30 calendar days from an ARD com-mittee's decision to place a studen
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	(A) the education cost of residential contracts shall be funded with state funds on the same basis as nonpublic day school con-tract costs according to Texas Education Code, §42.151; (B) related services and residential costs for residential contract students shall be funded from a combination of fund sources. After expending any other available funds, the district must expend its local tax share per average daily attendance and 25% of its Individuals with Disabilities Education Act, Part B, (IDEA-B) formul
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	(b) Off-campus program placement. A school district may contract with an off-campus program provider to provide some or all of the special education and related services to a student in accordance with the requirements in this section. (1) -(2) (No change.) (3) The appropriateness of the off-campus program for each student placed shall be documented in the IEP annually. The stu-dent's ARD committee may only recommend an off-campus program placement for a student if the committee determines that the nature a
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	TEC, §29.005, which establishes state-specific criteria related to students' individualized education programs (IEPs); TEC, §29.010, which establishes requirements related to monitoring activities for special education; TEC, §29.011 and §29.0111, which establish requirements related to transition programming for students eligible for special education; TEC, §29.0151, as amended by HB 1709, 86th Texas Legislature, 2019, which establishes requirements related to the appointment of sur-rogate parents to childr
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	may be used by persons or organizations filing a complaint. The form is available on request from the TEA and is also available on the TEA website. The complaint timeline will commence the next business day after the day on which the TEA receives the complaint. (d) -(e) (No change.) (f) If a party to a complaint believes that the TEA's written re-port includes an error that is material to the determination in the report, the party may submit a signed, written request for reconsideration to the TEA by electr
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	the board of trustees of an independent school district when an amount paid to a superintendent on early termination of the su-perintendent's contract exceeds the amount earned by the su-perintendent under the contract as of the date of termination. It also describes when and how the terms of the severance pay-ment are to be reported to TEA and that the district's FSP funding will be reduced by the amount that the severance payment to the superintendent exceeds one year's salary and benefits under the super
	the board of trustees of an independent school district when an amount paid to a superintendent on early termination of the su-perintendent's contract exceeds the amount earned by the su-perintendent under the contract as of the date of termination. It also describes when and how the terms of the severance pay-ment are to be reported to TEA and that the district's FSP funding will be reduced by the amount that the severance payment to the superintendent exceeds one year's salary and benefits under the super
	PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-QUIREMENTS: TEA has determined that the proposal would not require a written report or other paperwork to be completed by a principal or classroom teacher. PUBLIC COMMENTS: The public comment period on the proposal begins October 16, 2020, and ends November 16, 2020. A request for a public hearing on the proposal submit-ted under the Administrative Procedure Act must be received by the commissioner of education not more than 14 calen-dar days after notice of the 
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	PART 29. TEXAS BOARD OF PROFESSIONAL LAND SURVEYING CHAPTER 661. GENERAL RULES OF PROCEDURES AND PRACTICES The Texas Board of Professional Engineers and Land Surveyors (Board or TBPELS) proposes the repeal of 22 Texas Adminis-trative Code, Chapter 661, regarding the general rules of proce-dures and practices for professional land surveying. EXPLANATION OF AND JUSTIFICATION FOR THE RULES The proposed repealed rules implement necessary changes as required by House Bill (HB) 1523, 86th Legislature, Regular Ses
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	§661.46 Seal and Oath §661.47 Reciprocal Registration §661.50 Surveyor In Training (SIT) Experience Requirements §661.51 Surveyor-In-Training Education Requirement §661.52 Inactive Status §661.53 Active Duty Military §661.55 Registration of Land Surveying Firms §661.56 Land Surveying Firm Renewal and Expiration §661.57 Land Surveying Firms Compliance Subchapter E: Contested Cases §661.60 Responsibility to the Board §661.62 Complaint Process §661.63 Frivolous Complaints §661.64 Computation of Time §661.65 Ag
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	Dr. Kinney has determined that for each year of the first five-year period the proposed repeals are in effect, there are no antici-pated economic costs to persons who are required to comply with the proposed repeals. FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-NESSES, AND RURAL COMMUNITIES There will be no adverse effect on small businesses, micro-busi-nesses, or rural communities as a result of the proposed re-peals. Since the agency has determined that the proposed re-peals will have no adverse economic
	Dr. Kinney has determined that for each year of the first five-year period the proposed repeals are in effect, there are no antici-pated economic costs to persons who are required to comply with the proposed repeals. FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-NESSES, AND RURAL COMMUNITIES There will be no adverse effect on small businesses, micro-busi-nesses, or rural communities as a result of the proposed re-peals. Since the agency has determined that the proposed re-peals will have no adverse economic
	The Board has determined that the proposed repeals are not brought with the specific intent to protect the environment or re-duce risks to human health from environmental exposure; thus, the Board asserts the proposed repeals are not a "major envi-ronmental rule," as defined by Government Code §2001.0225. As a result, the Board asserts preparation of an environmental impact analysis, as provided by §2001.0225, is not required. PUBLIC COMMENTS Any comments or request for a public hearing may be submit-ted, n
	The Board has determined that the proposed repeals are not brought with the specific intent to protect the environment or re-duce risks to human health from environmental exposure; thus, the Board asserts the proposed repeals are not a "major envi-ronmental rule," as defined by Government Code §2001.0225. As a result, the Board asserts preparation of an environmental impact analysis, as provided by §2001.0225, is not required. PUBLIC COMMENTS Any comments or request for a public hearing may be submit-ted, n
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	rules and regulations and bylaws consistent with the Act as nec-essary for the performance of its duties, the governance of its own proceedings, and the regulation of the practices of engineer-ing and land surveying in this state. No other codes, articles, or statutes are affected by this proposal. §661.23. Notice of Meetings. §661.24. Proceedings. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office o
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	§661.104. Negotiated Rulemaking. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on October 2, 2020. TRD-202004121 Lance Kinney Executive Director Texas Board of Professional Land Surveying Earliest possible date of adoption: November 15, 2020 For further information, please call: (512) 440-3080 ♦ ♦ ♦ CHAPTER 663. STANDARDS OF PROFESSIONAL RESPONSIBILITY AND RULES OF COND
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	§663.16 Boundary Construction §663.17 Monumentation §663.18 Certification §663.19 Survey Drawing/Written /Description/Report §663.20 Subdivision Plat §663.21 Descriptions Prepared for Political Subdivisions FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT Dr. Lance Kinney, Ph.D., P.E., Executive Director for the Board, has determined that for each year of the first five years the pro-posed repeals are in effect, there are no estimated additional costs or reductions in costs to state or local government as a re-s
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	1. The proposed repeals do not create or eliminate a government program. 2. Implementation of the proposed repeals do not require the creation of new employee positions or the elimination of existing employee positions. 3. Implementation of the proposed repeals do not require an increase or decrease in future legislative appropriations to the agency. 4. The proposed repeals do not require an increase or decrease in fees paid to the agency. 5. The proposed repeals do not create a new regulation. 6. The propo
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	§663.4. Conflicts of Interests. §663.5. Representations. §663.6. Unauthorized Practice. §663.8. Adherence to Statutes and Codes. §663.9. Professional Conduct. §663.10. Disciplinary Rules. §663.11. Criminal Convictions. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on October 2, 2020. TRD-202004123 Lance Kinney Executive Director Texas Board of Professional Land Surveyin
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	The Texas Board of Professional Engineers and Land Survey-ors (Board or TBPELS) proposes the repeal of 22 Texas Admin-istrative Code, Chapter 664, regarding continuing education for professional land surveyors. EXPLANATION OF AND JUSTIFICATION FOR THE RULES The proposed repealed rules implement necessary changes as required by House Bill (HB) 1523, 86th Legislature, Regular Ses-sion (2019), related to the merger of operations of the Texas Board of Professional Engineers and the Texas Board of Pro-fessional 
	The Texas Board of Professional Engineers and Land Survey-ors (Board or TBPELS) proposes the repeal of 22 Texas Admin-istrative Code, Chapter 664, regarding continuing education for professional land surveyors. EXPLANATION OF AND JUSTIFICATION FOR THE RULES The proposed repealed rules implement necessary changes as required by House Bill (HB) 1523, 86th Legislature, Regular Ses-sion (2019), related to the merger of operations of the Texas Board of Professional Engineers and the Texas Board of Pro-fessional 
	Dr. Kinney has determined that for each year of the first five-year period the proposed repeals are in effect, there are no antici-pated economic costs to persons who are required to comply with the proposed repeals. FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-NESSES, AND RURAL COMMUNITIES There will be no adverse effect on small businesses, micro-busi-nesses, or rural communities as a result of the proposed re-peals. Since the agency has determined that the proposed re-peals will have no adverse economic

	duce risks to human health from environmental exposure; thus, the Board asserts the proposed repeals are not a "major envi-ronmental rule," as defined by Government Code §2001.0225. As a result, the Board asserts preparation of an environmental impact analysis, as provided by §2001.0225, is not required. PUBLIC COMMENTS Any comments or request for a public hearing may be submit-ted, no later than 30 days after the publication of this notice, to Lance Kinney, Ph.D., P.E., Executive Director, Texas Board of P
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	As required by HB 1523, the operations of the two agencies have been merged into one and the associated rules regarding opera-tions of the agency have been revised and merged into 22 Texas Administrative Code, Chapters 131 and 134, per the guidance of the Secretary of State. During the review of the rules for the merger, certain sections were determined to not be appropriate rules, redundant, or consolidated with another rule. Accordingly, the following rules are repealed: Chapter 665: Examination Advisory 
	As required by HB 1523, the operations of the two agencies have been merged into one and the associated rules regarding opera-tions of the agency have been revised and merged into 22 Texas Administrative Code, Chapters 131 and 134, per the guidance of the Secretary of State. During the review of the rules for the merger, certain sections were determined to not be appropriate rules, redundant, or consolidated with another rule. Accordingly, the following rules are repealed: Chapter 665: Examination Advisory 



	micro-businesses, or rural communities, preparation of an Eco-nomic Impact Statement and a Regulatory Flexibility Analysis, as detailed under Texas Government Code §2006.002, is not required. ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL IMPACT The proposed repeals do not have a fiscal note that imposes a cost on regulated persons, including another state agency, a special district, or a local government. Therefore, the agency is not required to take any further action under Government Code §2001.0045. GO
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	78741, faxed to his attention at (512) 440-0417 or sent by email to rules@engineers.texas.gov. STATUTORY AUTHORITY The rules are repealed pursuant to Texas Occupations Code §1001.201 and §1001.202, which authorize the Board to reg-ulate engineering and land surveying and make and enforce all rules and regulations and bylaws consistent with the Act as nec-essary for the performance of its duties, the governance of its own proceedings, and the regulation of the practices of engineer-ing and land surveying in 
	78741, faxed to his attention at (512) 440-0417 or sent by email to rules@engineers.texas.gov. STATUTORY AUTHORITY The rules are repealed pursuant to Texas Occupations Code §1001.201 and §1001.202, which authorize the Board to reg-ulate engineering and land surveying and make and enforce all rules and regulations and bylaws consistent with the Act as nec-essary for the performance of its duties, the governance of its own proceedings, and the regulation of the practices of engineer-ing and land surveying in 
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	stocking and administering of unassigned epinephrine auto-in-jectors in amusement parks, restaurants, sports venues, child-care facilities, day camps or youth camps, youth centers, small employer-based day-care facilities, temporary shelter day-care facilities, and listed family homes that voluntarily adopt unas-signed epinephrine auto-injector policies. If a venue or youth fa-cility voluntarily adopts a policy, trained personnel or volunteers may administer an epinephrine auto-injector to a person reason-a
	stocking and administering of unassigned epinephrine auto-in-jectors in amusement parks, restaurants, sports venues, child-care facilities, day camps or youth camps, youth centers, small employer-based day-care facilities, temporary shelter day-care facilities, and listed family homes that voluntarily adopt unas-signed epinephrine auto-injector policies. If a venue or youth fa-cility voluntarily adopts a policy, trained personnel or volunteers may administer an epinephrine auto-injector to a person reason-a
	stocking and administering of unassigned epinephrine auto-in-jectors in amusement parks, restaurants, sports venues, child-care facilities, day camps or youth camps, youth centers, small employer-based day-care facilities, temporary shelter day-care facilities, and listed family homes that voluntarily adopt unas-signed epinephrine auto-injector policies. If a venue or youth fa-cility voluntarily adopts a policy, trained personnel or volunteers may administer an epinephrine auto-injector to a person reason-a
	stocking and administering of unassigned epinephrine auto-in-jectors in amusement parks, restaurants, sports venues, child-care facilities, day camps or youth camps, youth centers, small employer-based day-care facilities, temporary shelter day-care facilities, and listed family homes that voluntarily adopt unas-signed epinephrine auto-injector policies. If a venue or youth fa-cility voluntarily adopts a policy, trained personnel or volunteers may administer an epinephrine auto-injector to a person reason-a
	Proposed new §40.23 defines terms used in the rules relating to the maintenance, administration, and disposal of epinephrine auto-injectors in youth facilities. Proposed new §40.24 states that the rules apply to any youth facility that voluntarily chooses to adopt and implement a written policy regarding the maintenance, administration, and disposal of epinephrine auto-injectors. Proposed new §40.25 addresses unassigned epinephrine auto-injector policy requirements in youth facilities. Proposed new §40.26 a


	The proposed rules will not affect a local economy. COSTS TO REGULATED PERSONS Texas Government Code, §2001.0045 does not apply to these rules because the rules are necessary to protect the health, safety, and welfare of the residents of Texas and are necessary to implement legislation that does not specifically state that §2001.0045 applies to the rules. PUBLIC BENEFIT AND COSTS Dr. Manda Hall, Associate Commissioner, has determined that for each year of the first five years the rules are in effect, the pu
	The proposed rules will not affect a local economy. COSTS TO REGULATED PERSONS Texas Government Code, §2001.0045 does not apply to these rules because the rules are necessary to protect the health, safety, and welfare of the residents of Texas and are necessary to implement legislation that does not specifically state that §2001.0045 applies to the rules. PUBLIC BENEFIT AND COSTS Dr. Manda Hall, Associate Commissioner, has determined that for each year of the first five years the rules are in effect, the pu
	Box 149347, Austin, Texas 78714-9347, via fax at (512) 776-7555, or by email to SchoolHealth@dshs.texas.gov. To be considered, comments must be submitted no later than 31 days after the date of this issue of the Texas Register. Com-ments must be: (1) postmarked or shipped before the last day of the comment period; (2) hand-delivered before 5:00 p.m. on the last working day of the comment period; or (3) faxed or emailed before midnight on the last day of the comment period. If last day to submit comments fal
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	Texas Occupations Code Chapter 157, as described in Texas Health and Safety Code §773.0145. (3) Personnel--Employees and volunteers of a venue. (4) Unassigned epinephrine auto-injector--An epinephrine auto-injector prescribed by an authorized healthcare provider in the name of the venue issued with a non-patient-specific standing order for the administration of an epinephrine auto-injector. (5) Venue--An entity offering a place of public gathering including: (A) an amusement park, as defined by Texas Penal 
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	Texas Occupations Code Chapter 157, as described in Texas Health and Safety Code §773.0145. (3) Personnel--Employees and volunteers of a venue. (4) Unassigned epinephrine auto-injector--An epinephrine auto-injector prescribed by an authorized healthcare provider in the name of the venue issued with a non-patient-specific standing order for the administration of an epinephrine auto-injector. (5) Venue--An entity offering a place of public gathering including: (A) an amusement park, as defined by Texas Penal 

	(4) procedures for notifying local emergency medical ser-vices when a member of the venue or volunteer suspects a person is experiencing anaphylaxis and when an epinephrine auto-injector is ad-ministered; and (5) a plan to replace, as soon as reasonably possible, any unassigned epinephrine auto-injector that is used, and to replace any unused unassigned epinephrine auto-injector upon or prior to its expi-ration. (d) The policy and the locations of the unassigned epinephrine auto-injector must be publicly av
	(4) procedures for notifying local emergency medical ser-vices when a member of the venue or volunteer suspects a person is experiencing anaphylaxis and when an epinephrine auto-injector is ad-ministered; and (5) a plan to replace, as soon as reasonably possible, any unassigned epinephrine auto-injector that is used, and to replace any unused unassigned epinephrine auto-injector upon or prior to its expi-ration. (d) The policy and the locations of the unassigned epinephrine auto-injector must be publicly av
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	(4) procedures for notifying local emergency medical ser-vices when a member of the venue or volunteer suspects a person is experiencing anaphylaxis and when an epinephrine auto-injector is ad-ministered; and (5) a plan to replace, as soon as reasonably possible, any unassigned epinephrine auto-injector that is used, and to replace any unused unassigned epinephrine auto-injector upon or prior to its expi-ration. (d) The policy and the locations of the unassigned epinephrine auto-injector must be publicly av
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	SUBCHAPTER C. EPINEPHRINE AUTO-INJECTOR POLICIES IN YOUTH FACILITIES 25 TAC §§40.21 -40.28 STATUTORY AUTHORITY The new sections are authorized by Texas Health and Safety Code, §773.0145, which authorizes the Executive Commis-sioner of HHSC to adopt rules regarding the stocking and administering of unassigned epinephrine auto-injectors in amusement parks, restaurants, sports venues, child-care facilities, day camps or youth camps, youth centers, small employer-based day-care facilities, temporary shelter day
	SUBCHAPTER C. EPINEPHRINE AUTO-INJECTOR POLICIES IN YOUTH FACILITIES 25 TAC §§40.21 -40.28 STATUTORY AUTHORITY The new sections are authorized by Texas Health and Safety Code, §773.0145, which authorizes the Executive Commis-sioner of HHSC to adopt rules regarding the stocking and administering of unassigned epinephrine auto-injectors in amusement parks, restaurants, sports venues, child-care facilities, day camps or youth camps, youth centers, small employer-based day-care facilities, temporary shelter day
	SUBCHAPTER C. EPINEPHRINE AUTO-INJECTOR POLICIES IN YOUTH FACILITIES 25 TAC §§40.21 -40.28 STATUTORY AUTHORITY The new sections are authorized by Texas Health and Safety Code, §773.0145, which authorizes the Executive Commis-sioner of HHSC to adopt rules regarding the stocking and administering of unassigned epinephrine auto-injectors in amusement parks, restaurants, sports venues, child-care facilities, day camps or youth camps, youth centers, small employer-based day-care facilities, temporary shelter day
	(C) a youth center, as defined by Texas Health and Safety Code, §481.134; (D) a small employer-based day-care facility, as defined by Texas Human Resources Code, §42.151; (E) a temporary shelter day-care facility, as defined by Texas Human Resources Code, §42.201; (F) a listed family home, as defined by Texas Human Resources Code, §42.052(c); or (G) any other private or public entity that would benefit from the possession and administration of epinephrine auto-injectors, that provide services for youth unde
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	(8) a plan to replace, as soon as reasonably possible, any unassigned epinephrine auto-injector when used or close to expiration; (9) a requirement that the unassigned epinephrine auto-in-jectors be stored according to manufacturer's instructions; (10) designation of one or more secure and easily-accessi-ble locations to store unassigned epinephrine auto-injectors; and (11) procedures for notifying local emergency medical ser-vices when a person is suspected of experiencing anaphylaxis and when an epinephri
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	Barbara L. Klein General Counsel Department of State Health Services Earliest possible date of adoption: November 15, 2020 For further information, please call: (512) 776-7279 ♦ ♦ ♦ SUBCHAPTER D. MAINTENANCE AND ADMINISTRATION OF ASTHMA MEDICATION 25 TAC §§40.41 -40.49 The Executive Commissioner of the Texas Health and Human Services Commission (HHSC), on behalf of the Department of State Health Services (DSHS), proposes new §§40.41 -40.49, concerning Maintenance and Administration of Asthma Medica-tion. BA
	Barbara L. Klein General Counsel Department of State Health Services Earliest possible date of adoption: November 15, 2020 For further information, please call: (512) 776-7279 ♦ ♦ ♦ SUBCHAPTER D. MAINTENANCE AND ADMINISTRATION OF ASTHMA MEDICATION 25 TAC §§40.41 -40.49 The Executive Commissioner of the Texas Health and Human Services Commission (HHSC), on behalf of the Department of State Health Services (DSHS), proposes new §§40.41 -40.49, concerning Maintenance and Administration of Asthma Medica-tion. BA



	Proposed new §40.46(a) states that a school district, open en-rollment charter school, or private school that chooses to adopt a written unassigned asthma medication policy, or a campus that is subject to this subchapter is responsible for training school nurses. Subsection (b) states that a list of trained nurses be available upon request. Proposed new §40.47 addresses retaining records related to im-plementing and administering the unassigned asthma medica-tion policy and reporting incidences of medicatio
	Proposed new §40.46(a) states that a school district, open en-rollment charter school, or private school that chooses to adopt a written unassigned asthma medication policy, or a campus that is subject to this subchapter is responsible for training school nurses. Subsection (b) states that a list of trained nurses be available upon request. Proposed new §40.47 addresses retaining records related to im-plementing and administering the unassigned asthma medica-tion policy and reporting incidences of medicatio
	Manda Hall, MD, Associate Commissioner, Community Health Improvement Division, has determined that for each year of the first five years that the rules will be in effect, the public benefit will be that the safety of students with asthma on school campuses will be improved for schools that voluntarily adopt unassigned asthma medication policies. Donna Sheppard has also determined that for the first five years the rules are in effect, schools that voluntarily comply with the proposed rules may incur economic
	Manda Hall, MD, Associate Commissioner, Community Health Improvement Division, has determined that for each year of the first five years that the rules will be in effect, the public benefit will be that the safety of students with asthma on school campuses will be improved for schools that voluntarily adopt unassigned asthma medication policies. Donna Sheppard has also determined that for the first five years the rules are in effect, schools that voluntarily comply with the proposed rules may incur economic
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	The new sections implement Texas Education Code, Chapter 38, Texas Government Code, §531.0055, and Texas Health and Safety Code, Chapter 1001. §40.41. Purpose. The purpose of this subchapter is to establish minimum standards for administering, maintaining, and disposing of unassigned asthma medi-cation for school districts, open-enrollment charter schools, and private schools that voluntarily adopt unassigned asthma medication policies. These standards are implemented under Texas Education Code Chap-ter 38 
	The new sections implement Texas Education Code, Chapter 38, Texas Government Code, §531.0055, and Texas Health and Safety Code, Chapter 1001. §40.41. Purpose. The purpose of this subchapter is to establish minimum standards for administering, maintaining, and disposing of unassigned asthma medi-cation for school districts, open-enrollment charter schools, and private schools that voluntarily adopt unassigned asthma medication policies. These standards are implemented under Texas Education Code Chap-ter 38 
	The new sections implement Texas Education Code, Chapter 38, Texas Government Code, §531.0055, and Texas Health and Safety Code, Chapter 1001. §40.41. Purpose. The purpose of this subchapter is to establish minimum standards for administering, maintaining, and disposing of unassigned asthma medi-cation for school districts, open-enrollment charter schools, and private schools that voluntarily adopt unassigned asthma medication policies. These standards are implemented under Texas Education Code Chap-ter 38 
	(b) In development of an unassigned asthma medication pol-icy, a campus may consider performing an assessment to include: (1) consultation with school nurses, the local school health advisory committee, local healthcare providers, or any department or organization involved with student well-being; (2) campus geography; and (3) student population size. (c) If a school district, open-enrollment charter school, or pri-vate school voluntarily adopts an unassigned asthma medication policy, the policy must includ
	(b) In development of an unassigned asthma medication pol-icy, a campus may consider performing an assessment to include: (1) consultation with school nurses, the local school health advisory committee, local healthcare providers, or any department or organization involved with student well-being; (2) campus geography; and (3) student population size. (c) If a school district, open-enrollment charter school, or pri-vate school voluntarily adopts an unassigned asthma medication policy, the policy must includ
	(b) In development of an unassigned asthma medication pol-icy, a campus may consider performing an assessment to include: (1) consultation with school nurses, the local school health advisory committee, local healthcare providers, or any department or organization involved with student well-being; (2) campus geography; and (3) student population size. (c) If a school district, open-enrollment charter school, or pri-vate school voluntarily adopts an unassigned asthma medication policy, the policy must includ
	(b) In development of an unassigned asthma medication pol-icy, a campus may consider performing an assessment to include: (1) consultation with school nurses, the local school health advisory committee, local healthcare providers, or any department or organization involved with student well-being; (2) campus geography; and (3) student population size. (c) If a school district, open-enrollment charter school, or pri-vate school voluntarily adopts an unassigned asthma medication policy, the policy must includ





	(1) is reasonably believed to be experiencing a symptom of asthma; and (2) has provided written notification and permission as re-quired by the unassigned asthma medication policy. (d) The unassigned asthma medication must be stored in ac-cordance with the manufacturer's guidelines and local district policy. (e) Expired unassigned asthma medication and other used or expired supplies must be disposed of in accordance with the manufac-turer's guidelines and local district policy. §40.46. Training. (a) A schoo
	(1) is reasonably believed to be experiencing a symptom of asthma; and (2) has provided written notification and permission as re-quired by the unassigned asthma medication policy. (d) The unassigned asthma medication must be stored in ac-cordance with the manufacturer's guidelines and local district policy. (e) Expired unassigned asthma medication and other used or expired supplies must be disposed of in accordance with the manufac-turer's guidelines and local district policy. §40.46. Training. (a) A schoo
	(1) is reasonably believed to be experiencing a symptom of asthma; and (2) has provided written notification and permission as re-quired by the unassigned asthma medication policy. (d) The unassigned asthma medication must be stored in ac-cordance with the manufacturer's guidelines and local district policy. (e) Expired unassigned asthma medication and other used or expired supplies must be disposed of in accordance with the manufac-turer's guidelines and local district policy. §40.46. Training. (a) A schoo
	(1) is reasonably believed to be experiencing a symptom of asthma; and (2) has provided written notification and permission as re-quired by the unassigned asthma medication policy. (d) The unassigned asthma medication must be stored in ac-cordance with the manufacturer's guidelines and local district policy. (e) Expired unassigned asthma medication and other used or expired supplies must be disposed of in accordance with the manufac-turer's guidelines and local district policy. §40.46. Training. (a) A schoo
	(1) is reasonably believed to be experiencing a symptom of asthma; and (2) has provided written notification and permission as re-quired by the unassigned asthma medication policy. (d) The unassigned asthma medication must be stored in ac-cordance with the manufacturer's guidelines and local district policy. (e) Expired unassigned asthma medication and other used or expired supplies must be disposed of in accordance with the manufac-turer's guidelines and local district policy. §40.46. Training. (a) A schoo
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	from that action or failure to act in accordance with Texas Education Code §38.215(a). The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on October 2, 2020. TRD-202004110 Barbara L. Klein General Counsel Department of State Health Services Earliest possible date of adoption: November 15, 2020 For further information, please call: (512) 776-7279 ♦ ♦ ♦ TITLE 26. HEALTH AND HU
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	from that action or failure to act in accordance with Texas Education Code §38.215(a). The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on October 2, 2020. TRD-202004110 Barbara L. Klein General Counsel Department of State Health Services Earliest possible date of adoption: November 15, 2020 For further information, please call: (512) 776-7279 ♦ ♦ ♦ TITLE 26. HEALTH AND HU




	Proposed new §903.7 describes the process to request the transfer of a person with mental illness or intellectual and developmental disabilities from Texas. Proposed new §903.8 describes the process to request the transfer of a person with mental illness or intellectual and developmental disabilities to Texas. FISCAL NOTE Trey Wood, Chief Financial Officer, has determined that for each year of the first five years that the rules will be in effect, enforc-ing or administering the rules does not have foreseea
	Proposed new §903.7 describes the process to request the transfer of a person with mental illness or intellectual and developmental disabilities from Texas. Proposed new §903.8 describes the process to request the transfer of a person with mental illness or intellectual and developmental disabilities to Texas. FISCAL NOTE Trey Wood, Chief Financial Officer, has determined that for each year of the first five years that the rules will be in effect, enforc-ing or administering the rules does not have foreseea
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	Proposed new §903.7 describes the process to request the transfer of a person with mental illness or intellectual and developmental disabilities from Texas. Proposed new §903.8 describes the process to request the transfer of a person with mental illness or intellectual and developmental disabilities to Texas. FISCAL NOTE Trey Wood, Chief Financial Officer, has determined that for each year of the first five years that the rules will be in effect, enforc-ing or administering the rules does not have foreseea
	Proposed new §903.7 describes the process to request the transfer of a person with mental illness or intellectual and developmental disabilities from Texas. Proposed new §903.8 describes the process to request the transfer of a person with mental illness or intellectual and developmental disabilities to Texas. FISCAL NOTE Trey Wood, Chief Financial Officer, has determined that for each year of the first five years that the rules will be in effect, enforc-ing or administering the rules does not have foreseea
	TAKINGS IMPACT ASSESSMENT HHSC has determined that the proposal does not restrict or limit an owner's right to his or her property that would otherwise exist in the absence of government action and, therefore, does not constitute a taking under Texas Government Code §2007.043. PUBLIC COMMENT Written comments on the proposal may be submitted to HHSC, Mail Code 619E, P.O. Box 13247, Austin, Texas 78711-3247, or by email to healthandspecialtycare@hhsc.state.tx.us. To be considered, comments must be submitted n
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	posed transfer. This consent must be given under the person's or LAR's ability to exercise free power of choice without undue pressure or any element of force, fraud, deceit, duress, or other form of constraint or coercion. (5) LAR--Legally authorized representative. An individ-ual authorized by law to make decisions for a person about the matters described in this chapter. The LAR may include a parent, guardian, or managing conservator of a child or adolescent, or a guardian of an adult. (6) Local authorit
	posed transfer. This consent must be given under the person's or LAR's ability to exercise free power of choice without undue pressure or any element of force, fraud, deceit, duress, or other form of constraint or coercion. (5) LAR--Legally authorized representative. An individ-ual authorized by law to make decisions for a person about the matters described in this chapter. The LAR may include a parent, guardian, or managing conservator of a child or adolescent, or a guardian of an adult. (6) Local authorit

	(d) Voluntary admission of a person with an intellectual and developmental disability to an SSLC is governed by Texas Health and Safety Code Chapter 593, Subchapters A and B and 40 TAC Chapter 2, subchapter F (relating to Continuity of Services--State Facilities). (e) Voluntary admission of a person with mental illness to a state hospital is governed by Chapter 306, subchapter D of this title (relating to Mental Health Services--Admission, Continuity, and Dis-charge) and Texas Health and Safety Code Chapter
	(d) Voluntary admission of a person with an intellectual and developmental disability to an SSLC is governed by Texas Health and Safety Code Chapter 593, Subchapters A and B and 40 TAC Chapter 2, subchapter F (relating to Continuity of Services--State Facilities). (e) Voluntary admission of a person with mental illness to a state hospital is governed by Chapter 306, subchapter D of this title (relating to Mental Health Services--Admission, Continuity, and Dis-charge) and Texas Health and Safety Code Chapter
	(d) Voluntary admission of a person with an intellectual and developmental disability to an SSLC is governed by Texas Health and Safety Code Chapter 593, Subchapters A and B and 40 TAC Chapter 2, subchapter F (relating to Continuity of Services--State Facilities). (e) Voluntary admission of a person with mental illness to a state hospital is governed by Chapter 306, subchapter D of this title (relating to Mental Health Services--Admission, Continuity, and Dis-charge) and Texas Health and Safety Code Chapter
	(d) Voluntary admission of a person with an intellectual and developmental disability to an SSLC is governed by Texas Health and Safety Code Chapter 593, Subchapters A and B and 40 TAC Chapter 2, subchapter F (relating to Continuity of Services--State Facilities). (e) Voluntary admission of a person with mental illness to a state hospital is governed by Chapter 306, subchapter D of this title (relating to Mental Health Services--Admission, Continuity, and Dis-charge) and Texas Health and Safety Code Chapter
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	(E) the supply of all prescribed medication as agreed upon by the sending and receiving facilities. (g) The Texas ICC must ensure all authorized parties are in-formed of the progress made on the transfer request. §903.8. Requests for a Person with Mental Illness or Intellectual and Developmental Disabilities to Transfer to Texas. (a) A written request for interstate transfer of a person with a mental illness or an intellectual and developmental disability to a Texas state hospital or SSLC must be sent by th
	(E) the supply of all prescribed medication as agreed upon by the sending and receiving facilities. (g) The Texas ICC must ensure all authorized parties are in-formed of the progress made on the transfer request. §903.8. Requests for a Person with Mental Illness or Intellectual and Developmental Disabilities to Transfer to Texas. (a) A written request for interstate transfer of a person with a mental illness or an intellectual and developmental disability to a Texas state hospital or SSLC must be sent by th
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	(E) the supply of all prescribed medication as agreed upon by the sending and receiving facilities. (g) The Texas ICC must ensure all authorized parties are in-formed of the progress made on the transfer request. §903.8. Requests for a Person with Mental Illness or Intellectual and Developmental Disabilities to Transfer to Texas. (a) A written request for interstate transfer of a person with a mental illness or an intellectual and developmental disability to a Texas state hospital or SSLC must be sent by th
	(E) the supply of all prescribed medication as agreed upon by the sending and receiving facilities. (g) The Texas ICC must ensure all authorized parties are in-formed of the progress made on the transfer request. §903.8. Requests for a Person with Mental Illness or Intellectual and Developmental Disabilities to Transfer to Texas. (a) A written request for interstate transfer of a person with a mental illness or an intellectual and developmental disability to a Texas state hospital or SSLC must be sent by th
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	(B) an SSLC in accordance with Texas Health and Safety Code Chapter 591, and 40 TAC Chapter 2, subchapter F (relating to Continuity of Services--State Facilities). (2) If the request packet is incomplete, the Texas ICC con-tacts the requesting state's ICC and identifies the specific information or documentation that must be received for the transfer to proceed. (d) If the local authority determines the person is eligible for admission, the local authority authorizes admission. The local author-ity provides 
	(B) an SSLC in accordance with Texas Health and Safety Code Chapter 591, and 40 TAC Chapter 2, subchapter F (relating to Continuity of Services--State Facilities). (2) If the request packet is incomplete, the Texas ICC con-tacts the requesting state's ICC and identifies the specific information or documentation that must be received for the transfer to proceed. (d) If the local authority determines the person is eligible for admission, the local authority authorizes admission. The local author-ity provides 
	(B) an SSLC in accordance with Texas Health and Safety Code Chapter 591, and 40 TAC Chapter 2, subchapter F (relating to Continuity of Services--State Facilities). (2) If the request packet is incomplete, the Texas ICC con-tacts the requesting state's ICC and identifies the specific information or documentation that must be received for the transfer to proceed. (d) If the local authority determines the person is eligible for admission, the local authority authorizes admission. The local author-ity provides 
	(B) an SSLC in accordance with Texas Health and Safety Code Chapter 591, and 40 TAC Chapter 2, subchapter F (relating to Continuity of Services--State Facilities). (2) If the request packet is incomplete, the Texas ICC con-tacts the requesting state's ICC and identifies the specific information or documentation that must be received for the transfer to proceed. (d) If the local authority determines the person is eligible for admission, the local authority authorizes admission. The local author-ity provides 







	Background and Summary of the Factual Basis for the Proposed Rule The proposed rulemaking is intended to implement statutory changes made by House Bill (HB) 3542 and Senate Bill (SB) 700 of the 86th Texas Legislature, 2019. SB 700 amends Texas Water Code (TWC), Chapters 5 and 13 to authorize the TCEQ to issue emergency orders with or with-out a hearing to compel a retail public utility to provide water and/or sewer service to ensure safe drinking water or environ-mental protection. Additionally, TCEQ can is
	Background and Summary of the Factual Basis for the Proposed Rule The proposed rulemaking is intended to implement statutory changes made by House Bill (HB) 3542 and Senate Bill (SB) 700 of the 86th Texas Legislature, 2019. SB 700 amends Texas Water Code (TWC), Chapters 5 and 13 to authorize the TCEQ to issue emergency orders with or with-out a hearing to compel a retail public utility to provide water and/or sewer service to ensure safe drinking water or environ-mental protection. Additionally, TCEQ can is
	Background and Summary of the Factual Basis for the Proposed Rule The proposed rulemaking is intended to implement statutory changes made by House Bill (HB) 3542 and Senate Bill (SB) 700 of the 86th Texas Legislature, 2019. SB 700 amends Texas Water Code (TWC), Chapters 5 and 13 to authorize the TCEQ to issue emergency orders with or with-out a hearing to compel a retail public utility to provide water and/or sewer service to ensure safe drinking water or environ-mental protection. Additionally, TCEQ can is
	Background and Summary of the Factual Basis for the Proposed Rule The proposed rulemaking is intended to implement statutory changes made by House Bill (HB) 3542 and Senate Bill (SB) 700 of the 86th Texas Legislature, 2019. SB 700 amends Texas Water Code (TWC), Chapters 5 and 13 to authorize the TCEQ to issue emergency orders with or with-out a hearing to compel a retail public utility to provide water and/or sewer service to ensure safe drinking water or environ-mental protection. Additionally, TCEQ can is
	tection or provide a limited emergency interconnection. The rule-making also makes non-substantive or stylistic changes. Public Benefits and Costs Ms. Bearse determined that for each year of the first five years the proposed rule would be in effect, the public benefit antici-pated would be improved readability and compliance with state law. The proposed rulemaking is not anticipated to impact the esti-mated 605 investor-owned water and sewer utilities in Texas. Because this fiscal analysis assumes that enti
	tection or provide a limited emergency interconnection. The rule-making also makes non-substantive or stylistic changes. Public Benefits and Costs Ms. Bearse determined that for each year of the first five years the proposed rule would be in effect, the public benefit antici-pated would be improved readability and compliance with state law. The proposed rulemaking is not anticipated to impact the esti-mated 605 investor-owned water and sewer utilities in Texas. Because this fiscal analysis assumes that enti

	Texas Water Code, Chapters 5 and 13. New §35.202 adds authority to allow the executive director to issue emergency orders to compel a retail public utility to provide water and/or sewer service to ensure safe drinking water or environmental protection, or provide an emergency interconnection for not more than 90 days. The commission reviewed the proposed rulemaking in light of the regulatory analysis requirements of Texas Government Code, §2001.0225 and determined that the rulemaking is not subject to Texas
	Texas Water Code, Chapters 5 and 13. New §35.202 adds authority to allow the executive director to issue emergency orders to compel a retail public utility to provide water and/or sewer service to ensure safe drinking water or environmental protection, or provide an emergency interconnection for not more than 90 days. The commission reviewed the proposed rulemaking in light of the regulatory analysis requirements of Texas Government Code, §2001.0225 and determined that the rulemaking is not subject to Texas
	Texas Water Code, Chapters 5 and 13. New §35.202 adds authority to allow the executive director to issue emergency orders to compel a retail public utility to provide water and/or sewer service to ensure safe drinking water or environmental protection, or provide an emergency interconnection for not more than 90 days. The commission reviewed the proposed rulemaking in light of the regulatory analysis requirements of Texas Government Code, §2001.0225 and determined that the rulemaking is not subject to Texas
	as amended by recent legislation and grant the commission and executive director authority to compel a retail public utility with a certificate of public convenience and necessity to provide water and/or sewer service that complies with statutory and regulatory requirements of the commission and to compel a retail public utility to provide an emergency interconnection with a neighboring retail public utility for the provision of temporary water and/or sewer service for up to 90 days. The proposed regulation
	as amended by recent legislation and grant the commission and executive director authority to compel a retail public utility with a certificate of public convenience and necessity to provide water and/or sewer service that complies with statutory and regulatory requirements of the commission and to compel a retail public utility to provide an emergency interconnection with a neighboring retail public utility for the provision of temporary water and/or sewer service for up to 90 days. The proposed regulation
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	ab3b264-6a49-48c6-afc8-8225e4a7b0ac%22%2c%22IsBroad-castMeeting%22%3atrue%7d. Submittal of Comments Written comments may be submitted to Ms. Gwen Ricco, MC 205, Office of Legal Services, Texas Commission on Environ-mental Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed to fax4808@tceq.texas.gov. Electronic comments may be submitted at: https://www6.tceq.texas.gov/rules/ecomments/. File size restrictions may apply to comments being submitted via the eComments system. All comments should reference
	ab3b264-6a49-48c6-afc8-8225e4a7b0ac%22%2c%22IsBroad-castMeeting%22%3atrue%7d. Submittal of Comments Written comments may be submitted to Ms. Gwen Ricco, MC 205, Office of Legal Services, Texas Commission on Environ-mental Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed to fax4808@tceq.texas.gov. Electronic comments may be submitted at: https://www6.tceq.texas.gov/rules/ecomments/. File size restrictions may apply to comments being submitted via the eComments system. All comments should reference
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	CHAPTER 291. UTILITY REGULATIONS The Texas Commission on Environmental Quality (TCEQ, agency, or commission) proposes amendments to §291.14 and §291.142. Background and Summary of the Factual Basis for the Proposed Rules The proposed rulemaking is intended to implement statutory changes made by House Bill (HB) 3542 and Senate Bill (SB) 700 of the 86th Texas Legislature, 2019. HB 3542 amends Texas Water Code (TWC), Chapter 13 and adds additional criteria that allow the TCEQ to appoint a person to temporarily
	§291.142, Operation of Utility That Discontinues Operation or Is Referred for Appointment of a Receiver The commission proposes to add §291.142(a)(3) to include ad-ditional criteria that would allow the commission or the executive director to appoint a person to temporarily manage a utility. Fiscal Note: Costs to State and Local Government Jené Bearse, Analyst in the Budget and Planning Division, de-termined that for the first five-year period the proposed rules are in effect, no fiscal implications are ant
	§291.142, Operation of Utility That Discontinues Operation or Is Referred for Appointment of a Receiver The commission proposes to add §291.142(a)(3) to include ad-ditional criteria that would allow the commission or the executive director to appoint a person to temporarily manage a utility. Fiscal Note: Costs to State and Local Government Jené Bearse, Analyst in the Budget and Planning Division, de-termined that for the first five-year period the proposed rules are in effect, no fiscal implications are ant
	§291.142, Operation of Utility That Discontinues Operation or Is Referred for Appointment of a Receiver The commission proposes to add §291.142(a)(3) to include ad-ditional criteria that would allow the commission or the executive director to appoint a person to temporarily manage a utility. Fiscal Note: Costs to State and Local Government Jené Bearse, Analyst in the Budget and Planning Division, de-termined that for the first five-year period the proposed rules are in effect, no fiscal implications are ant
	The commission reviewed this proposed rulemaking and deter-mined that a Small Business Regulatory Flexibility Analysis is not required because the proposed rules would not adversely affect a small or micro-business in a material way for the first five years the proposed rules would be in effect. Government Growth Impact Statement The commission prepared a Government Growth Impact State-ment assessment for this proposed rulemaking. The proposed rulemaking would not create or eliminate a government program an
	The commission reviewed this proposed rulemaking and deter-mined that a Small Business Regulatory Flexibility Analysis is not required because the proposed rules would not adversely affect a small or micro-business in a material way for the first five years the proposed rules would be in effect. Government Growth Impact Statement The commission prepared a Government Growth Impact State-ment assessment for this proposed rulemaking. The proposed rulemaking would not create or eliminate a government program an




	Code, §2001.0225 only applies to a major environmental rule, the result of which is to: 1) exceed a standard set by federal law, unless the rule is specifically required by state law; 2) exceed an express requirement of state law, unless the rule is specifically required by federal law; 3) exceed a requirement of a delega-tion agreement or contract between the state and an agency or representative of the federal government to implement a state and federal program; or 4) adopt a rule solely under the general
	Code, §2001.0225 only applies to a major environmental rule, the result of which is to: 1) exceed a standard set by federal law, unless the rule is specifically required by state law; 2) exceed an express requirement of state law, unless the rule is specifically required by federal law; 3) exceed a requirement of a delega-tion agreement or contract between the state and an agency or representative of the federal government to implement a state and federal program; or 4) adopt a rule solely under the general
	Announcement of Virtual Hearing The commission will hold a virtual public hearing on this proposal on November 10, 2020, at 10:00 a.m. Central Standard Time. The virtual hearing is structured for the receipt of oral comments by interested persons. Individuals who register may present oral statements when called upon in order of registration. Open dis-cussion will not be permitted during the virtual hearing; however, agency staff members will be available to discuss the proposal 30 minutes prior to and after
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	carry out its powers and duties under the provisions of the TWC and other laws of this state; and TWC §13.041(b), concerning General Powers of Utility Commission and Commission; Rules; Hearings, which provides the commission with the authority to adopt any rules reasonably required in the exercise of its pow-ers and jurisdiction. The proposed amendment implements House Bill 3542 passed by the 86th Texas Legislature, 2019. §291.14. Emergency Orders. (a) The commission or executive director may [also] issue o
	carry out its powers and duties under the provisions of the TWC and other laws of this state; and TWC §13.041(b), concerning General Powers of Utility Commission and Commission; Rules; Hearings, which provides the commission with the authority to adopt any rules reasonably required in the exercise of its pow-ers and jurisdiction. The proposed amendment implements House Bill 3542 passed by the 86th Texas Legislature, 2019. §291.14. Emergency Orders. (a) The commission or executive director may [also] issue o
	carry out its powers and duties under the provisions of the TWC and other laws of this state; and TWC §13.041(b), concerning General Powers of Utility Commission and Commission; Rules; Hearings, which provides the commission with the authority to adopt any rules reasonably required in the exercise of its pow-ers and jurisdiction. The proposed amendment implements House Bill 3542 passed by the 86th Texas Legislature, 2019. §291.14. Emergency Orders. (a) The commission or executive director may [also] issue o
	carry out its powers and duties under the provisions of the TWC and other laws of this state; and TWC §13.041(b), concerning General Powers of Utility Commission and Commission; Rules; Hearings, which provides the commission with the authority to adopt any rules reasonably required in the exercise of its pow-ers and jurisdiction. The proposed amendment implements House Bill 3542 passed by the 86th Texas Legislature, 2019. §291.14. Emergency Orders. (a) The commission or executive director may [also] issue o



	§291.142. Operation of Utility That Discontinues Operation or Is Re-ferred for Appointment of a Receiver. (a) The commission or the executive director, after providing to the utility notice and an opportunity for a hearing, may authorize a willing person to temporarily manage and operate a utility that: (1) has discontinued or abandoned operations or the provi-sion of services; [or] (2) is being referred to the attorney general for the appoint-ment of a receiver under Texas Water Code (TWC), §13.412 for: (A
	§291.142. Operation of Utility That Discontinues Operation or Is Re-ferred for Appointment of a Receiver. (a) The commission or the executive director, after providing to the utility notice and an opportunity for a hearing, may authorize a willing person to temporarily manage and operate a utility that: (1) has discontinued or abandoned operations or the provi-sion of services; [or] (2) is being referred to the attorney general for the appoint-ment of a receiver under Texas Water Code (TWC), §13.412 for: (A
	§291.142. Operation of Utility That Discontinues Operation or Is Re-ferred for Appointment of a Receiver. (a) The commission or the executive director, after providing to the utility notice and an opportunity for a hearing, may authorize a willing person to temporarily manage and operate a utility that: (1) has discontinued or abandoned operations or the provi-sion of services; [or] (2) is being referred to the attorney general for the appoint-ment of a receiver under Texas Water Code (TWC), §13.412 for: (A

	(7) failure to provide the commission or its customers with adequate information on how to contact the utility for normal business and emergency purposes. (d) This section does not affect the authority of the commis-sion to pursue an enforcement claim against a utility or an affiliated interest. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on October 2, 2020. TRD-20200
	(7) failure to provide the commission or its customers with adequate information on how to contact the utility for normal business and emergency purposes. (d) This section does not affect the authority of the commis-sion to pursue an enforcement claim against a utility or an affiliated interest. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on October 2, 2020. TRD-20200
	(7) failure to provide the commission or its customers with adequate information on how to contact the utility for normal business and emergency purposes. (d) This section does not affect the authority of the commis-sion to pursue an enforcement claim against a utility or an affiliated interest. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on October 2, 2020. TRD-20200
	(7) failure to provide the commission or its customers with adequate information on how to contact the utility for normal business and emergency purposes. (d) This section does not affect the authority of the commis-sion to pursue an enforcement claim against a utility or an affiliated interest. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on October 2, 2020. TRD-20200
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	Lastly, specific provisions have been added to assist in prevent-ing theft, fraud, and forgery of ETV funds. SECTION-BY-SECTION SUMMARY The proposed amendments to §700.1613: (1) delete the require-ment that a student has to be participating in the ETV program at age 21 to continue to remain eligible for ETV; (2) clarify that stu-dents who are in Extended Foster Care or leave care after age 18, and those who are emancipated by a court while in DFPS fos-ter care can be eligible to receive ETV funds. The amend

	DFPS has determined that during the first five years that the section(s) will be in effect: (1) the proposed rules will not create or eliminate a government program; (2) implementation of the proposed rules will not affect the num-ber of employee positions; (3) implementation of the proposed rules will not require an in-crease or decrease in future legislative appropriations; (4) the proposed rules will not affect fees paid to the agency; (5) the proposed rules will create a new regulation, as it creates a 
	DFPS has determined that during the first five years that the section(s) will be in effect: (1) the proposed rules will not create or eliminate a government program; (2) implementation of the proposed rules will not affect the num-ber of employee positions; (3) implementation of the proposed rules will not require an in-crease or decrease in future legislative appropriations; (4) the proposed rules will not affect fees paid to the agency; (5) the proposed rules will create a new regulation, as it creates a 
	DFPS has determined that during the first five years that the section(s) will be in effect: (1) the proposed rules will not create or eliminate a government program; (2) implementation of the proposed rules will not affect the num-ber of employee positions; (3) implementation of the proposed rules will not require an in-crease or decrease in future legislative appropriations; (4) the proposed rules will not affect fees paid to the agency; (5) the proposed rules will create a new regulation, as it creates a 
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	40 TAC §§700.1613, 700.1615, 700.1617 STATUTORY AUTHORITY The amendments are proposed under Human Resources Code (HRC) §40.027, which provides that the Department of Family and Protective Services commissioner shall adopt rules for the operation and provision of services by the Department. No other statutes, articles, or codes are affected by the proposed rules as ETV is a federal benefit. §700.1613. Who can be eligible for the ETV Program? (a) Students [Youth] in one of the following categories can be elig
	40 TAC §§700.1613, 700.1615, 700.1617 STATUTORY AUTHORITY The amendments are proposed under Human Resources Code (HRC) §40.027, which provides that the Department of Family and Protective Services commissioner shall adopt rules for the operation and provision of services by the Department. No other statutes, articles, or codes are affected by the proposed rules as ETV is a federal benefit. §700.1613. Who can be eligible for the ETV Program? (a) Students [Youth] in one of the following categories can be elig



	[(C) an accredited or pre-accredited, public or nonprofit institution, or a private institution, that has been in existence for at least two years and that provides a program of training to prepare students for gainful employment in a recognized occupation; and] (4) for students 18 and older, have a financial account that accepts direct deposits. For students under age 18, exceptions to this requirement may be made by DFPS on a case-by-case basis; and (5) complete and file an application and required docume
	[(C) an accredited or pre-accredited, public or nonprofit institution, or a private institution, that has been in existence for at least two years and that provides a program of training to prepare students for gainful employment in a recognized occupation; and] (4) for students 18 and older, have a financial account that accepts direct deposits. For students under age 18, exceptions to this requirement may be made by DFPS on a case-by-case basis; and (5) complete and file an application and required docume
	[(C) an accredited or pre-accredited, public or nonprofit institution, or a private institution, that has been in existence for at least two years and that provides a program of training to prepare students for gainful employment in a recognized occupation; and] (4) for students 18 and older, have a financial account that accepts direct deposits. For students under age 18, exceptions to this requirement may be made by DFPS on a case-by-case basis; and (5) complete and file an application and required docume

	The repeals are proposed under Human Resources Code (HRC) §40.027, which provides that the Department of Family and Pro-tective Services commissioner shall adopt rules for the operation and provision of services by the Department. No other statutes, articles, or codes are affected by the proposed repeals as ETV is a federal benefit. §700.1619. What types of expenses are included in the cost of atten-dance for which ETV funds can be used? §700.1621. After a student is initially determined eligible for the ET
	The repeals are proposed under Human Resources Code (HRC) §40.027, which provides that the Department of Family and Pro-tective Services commissioner shall adopt rules for the operation and provision of services by the Department. No other statutes, articles, or codes are affected by the proposed repeals as ETV is a federal benefit. §700.1619. What types of expenses are included in the cost of atten-dance for which ETV funds can be used? §700.1621. After a student is initially determined eligible for the ET
	The repeals are proposed under Human Resources Code (HRC) §40.027, which provides that the Department of Family and Pro-tective Services commissioner shall adopt rules for the operation and provision of services by the Department. No other statutes, articles, or codes are affected by the proposed repeals as ETV is a federal benefit. §700.1619. What types of expenses are included in the cost of atten-dance for which ETV funds can be used? §700.1621. After a student is initially determined eligible for the ET



	(2) the student has used ETV funds for expenses that are not included in §472 of the federal Higher Education Act of 1965 (20 U.S.C. §1087ll), or falsified documentation in accounting for expendi-tures; (3) the student is no longer attending the program for which financial assistance has been provided; (4) the student commits an act of theft, fraud, or forgery involving ETV funds; or (5) the student reaches the age of ineligibility, as defined in §700.1613 of this title (relating to Who can be eligible for 
	(2) the student has used ETV funds for expenses that are not included in §472 of the federal Higher Education Act of 1965 (20 U.S.C. §1087ll), or falsified documentation in accounting for expendi-tures; (3) the student is no longer attending the program for which financial assistance has been provided; (4) the student commits an act of theft, fraud, or forgery involving ETV funds; or (5) the student reaches the age of ineligibility, as defined in §700.1613 of this title (relating to Who can be eligible for 
	(2) the student has used ETV funds for expenses that are not included in §472 of the federal Higher Education Act of 1965 (20 U.S.C. §1087ll), or falsified documentation in accounting for expendi-tures; (3) the student is no longer attending the program for which financial assistance has been provided; (4) the student commits an act of theft, fraud, or forgery involving ETV funds; or (5) the student reaches the age of ineligibility, as defined in §700.1613 of this title (relating to Who can be eligible for 
	(2) the student has used ETV funds for expenses that are not included in §472 of the federal Higher Education Act of 1965 (20 U.S.C. §1087ll), or falsified documentation in accounting for expendi-tures; (3) the student is no longer attending the program for which financial assistance has been provided; (4) the student commits an act of theft, fraud, or forgery involving ETV funds; or (5) the student reaches the age of ineligibility, as defined in §700.1613 of this title (relating to Who can be eligible for 

	child welfare system to become more trauma-informed and trauma-responsive. In July 2019, the Children's Commission formed the SCTIC Im-plementation Task Force to implement the strategies set forth in the Trauma Blueprint. Strategy 1.1 calls for definitions of "trauma" and "trauma-informed care" to be adopted through a formal process to create a common understanding of the termi-nology used to create and ensure Texas has a trauma-informed and trauma-responsive child welfare system. To achieve Strat-egy 1.1, 
	child welfare system to become more trauma-informed and trauma-responsive. In July 2019, the Children's Commission formed the SCTIC Im-plementation Task Force to implement the strategies set forth in the Trauma Blueprint. Strategy 1.1 calls for definitions of "trauma" and "trauma-informed care" to be adopted through a formal process to create a common understanding of the termi-nology used to create and ensure Texas has a trauma-informed and trauma-responsive child welfare system. To achieve Strat-egy 1.1, 
	child welfare system to become more trauma-informed and trauma-responsive. In July 2019, the Children's Commission formed the SCTIC Im-plementation Task Force to implement the strategies set forth in the Trauma Blueprint. Strategy 1.1 calls for definitions of "trauma" and "trauma-informed care" to be adopted through a formal process to create a common understanding of the termi-nology used to create and ensure Texas has a trauma-informed and trauma-responsive child welfare system. To achieve Strat-egy 1.1, 
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	No other statutes, articles, or codes are affected by the proposed rules. §707.745. Whom will we inform of the abuse, neglect, or exploitation investigation results? (a) Once the abuse, neglect, or exploitation investigation is complete, we will provide the following written notifications: (1) -(2) (No change.) (3) Notification of the investigation findings to the parent of the alleged victim. If the alleged victim is a child in the conserva-torship of the Texas Department of Family and Protective Services,
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	Treatment Act and Texas Human Resources Code (HRC) §§40.005 and 42.004? (a) The following may obtain confidential abuse, neglect, and exploitation investigation information from us subject to the limitations described in §707.767 (relating to Are there any portions of the abuse, neglect, or exploitation investigation records that may not be released to anyone?) and §707.769 (relating to Who can review or have a copy of a photograph or an audio or visual recording, depiction, or docu-mentation of a child tha
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	sioner shall adopt rules for the operation and provision of ser-vices by the department. No other statutes, articles, or codes are affected by the proposed rules. §707.857. What actions must we take in response to an administrative law judge's action regarding an abuse, neglect, or exploitation finding? (a) If the administrative law judge (ALJ) alters or reverses the finding, [then] we will [must]: (1) update our records to reflect the change; and [.] (2) inform any operation previously notified of investig
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	EXPLANATION. The proposed amendments to §217.3(1)(B) eliminate references to the list of certified mopeds published by DPS and clarify that determinations on whether a motor vehicle may be titled as a moped will be based on the definition of moped in Transportation Code §541.201. Previously, DPS provided a list of certified mopeds that was referenced when county tax assessor-collector offices processed title applica-tions. Transportation Code §521.225, which required that the list be maintained, was repeale
	EXPLANATION. The proposed amendments to §217.3(1)(B) eliminate references to the list of certified mopeds published by DPS and clarify that determinations on whether a motor vehicle may be titled as a moped will be based on the definition of moped in Transportation Code §541.201. Previously, DPS provided a list of certified mopeds that was referenced when county tax assessor-collector offices processed title applica-tions. Transportation Code §521.225, which required that the list be maintained, was repeale
	GOVERNMENT GROWTH IMPACT STATEMENT. The depart-ment has determined that during the first five years the proposed amendments are in effect, no government program would be created or eliminated. Implementation of the proposed amend-ments would not require the creation of new employee positions or elimination of existing employee positions. Implementation would not require an increase or decrease in future legislative appropriations to the department or an increase or decrease of fees paid to the department. T
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	(C) Farm tractors used as road tractors to mow rights of way or used to move commodities over the highway for hire are required to be registered and titled. (D) Owners of farm trailers and farm semitrailers with a gross weight of 34,000 pounds or less may apply for a Texas title. Owners of farm trailers and farm semitrailers with a gross weight in excess of 34,000 pounds shall apply for a Texas title. If a farm trailer or farm semitrailer with a gross weight of 34,000 pounds or less has been titled previous
	(C) Farm tractors used as road tractors to mow rights of way or used to move commodities over the highway for hire are required to be registered and titled. (D) Owners of farm trailers and farm semitrailers with a gross weight of 34,000 pounds or less may apply for a Texas title. Owners of farm trailers and farm semitrailers with a gross weight in excess of 34,000 pounds shall apply for a Texas title. If a farm trailer or farm semitrailer with a gross weight of 34,000 pounds or less has been titled previous
	(C) Farm tractors used as road tractors to mow rights of way or used to move commodities over the highway for hire are required to be registered and titled. (D) Owners of farm trailers and farm semitrailers with a gross weight of 34,000 pounds or less may apply for a Texas title. Owners of farm trailers and farm semitrailers with a gross weight in excess of 34,000 pounds shall apply for a Texas title. If a farm trailer or farm semitrailer with a gross weight of 34,000 pounds or less has been titled previous
	(C) Farm tractors used as road tractors to mow rights of way or used to move commodities over the highway for hire are required to be registered and titled. (D) Owners of farm trailers and farm semitrailers with a gross weight of 34,000 pounds or less may apply for a Texas title. Owners of farm trailers and farm semitrailers with a gross weight in excess of 34,000 pounds shall apply for a Texas title. If a farm trailer or farm semitrailer with a gross weight of 34,000 pounds or less has been titled previous


	up mode shall be titled as a house trailer and may be issued travel trailer license plates. (5) Assembled vehicles. The title requirements for assem-bled vehicles are prescribed in Subchapter L of this title (relating to Assembled Vehicles). (6) Not Eligible for Title. The following are not eligible for a Texas title regardless of the vehicle's previous title or registration in this or any other jurisdiction: (A) vehicles that are missing or are stripped of their mo-tor, frame, or body, to the extent that t
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