
TITLE 16. ECONOMIC REGULATION 

PART 4. TEXAS DEPARTMENT OF 
LICENSING AND REGULATION 

CHAPTER 83. COSMETOLOGISTS 
16 TAC §83.72 

The Texas Commission of Licensing and Regulation (Com-
mission) adopts amendments to an existing rule at 16 Texas 
Administrative Code (TAC), Chapter 83, §83.72, regarding the 
Cosmetology Program, without changes to the proposed text as 
published in the July 31, 2020, issue of the Texas Register (45 
TexReg 5285). This rule will not be republished. 
EXPLANATION OF AND JUSTIFICATION FOR THE RULE 

The rules under 16 TAC, Chapter 83, implement Texas Occupa-
tions Code, Chapter 1602, Cosmetologists, and Chapter 1603, 
Regulation of Barbering and Cosmetology. 
On February 18, 2020, the Texas Commission of Licensing and 
Regulation (Commission) adopted amendments to Chapter 83 
to implement necessary changes as required by House Bill (HB) 
2847, 86th Legislature, Regular Session (2019), and recommen-
dations from the Cosmetology Advisory Board's workgroups to 
reduce regulatory burdens and provide more clarity to the in-
dustry by using updated and standardized terminology. Section 
83.72 was one of the rules amended by that rulemaking, and the 
section was amended effective March 15, 2020. 
Due to a clerical error, the amended text of §83.72 incorporated 
into the Texas Administrative Code is not the text that was pub-
lished in the January 3, 2020, issue of the Texas Register (45 
TexReg 42) and adopted by the Commission on February 18, 
2020. As a result, incorrect requirements are present in the 
currently published text of §83.72. As a short-term solution to 
protect the public health, safety, and welfare, the Commission 
adopted an emergency rulemaking on June 30, 2020, to correct 
the errors present in the text of §83.72. This emergency rule was 
published in the July 10, 2020, issue of the Texas Register (45 
TexReg 4595). 
The adopted rule amends §83.72 in a manner identical to the 
June 30, 2020, emergency rulemaking. The amendments cor-
rect errors in the text of §83.72(w)(9) - (10), reverting the re-
quirements for Beauty Culture Schools offering the esthetician 
and manicurist curriculum standards to those in place prior to 
the March 15, 2020, changes to the section. 
SECTION-BY-SECTION SUMMARY 

The adopted rule amends §83.72 by reversing changes to the 
equipment requirements for Beauty Culture Schools offering the 

esthetician curriculum standards (§83.72(w)(9)) and the mani-
curist curriculum standards (§83.72(w)(10)). 
For the esthetician curriculum standards, subsections 
§83.72(w)(9)(B) - (J) are amended to reflect the equipment 
requirements in place prior to the March 15, 2020, changes to 
the section. These changes remove unnecessary equipment 
related to other cosmetology curricula and include appropriate 
equipment for instruction of the esthetician curriculum stan-
dards. 
For the manicurist curriculum standards, subsections 
§83.72(w)(10)(A) - (J) are amended to reflect the equipment 
requirements in place prior to the March 15, 2020 changes to 
the section. These changes remove unnecessary equipment 
related to other cosmetology curricula and include appropriate 
equipment for instruction of the manicurist curriculum standards. 
The amendments represent a revision to the equipment require-
ments previously in place for the version of §83.72 effective Jan-
uary 15, 2018 (43 TexReg 81), until March 15, 2020. In the 
pre-March 15, 2020, version of the rule, the subsections were 
numbered §83.72(w)(10) - (11). 
PUBLIC COMMENTS 

The Department drafted and distributed the proposed rule to per-
sons internal and external to the agency. The proposed rule was 
published in the July 31, 2020, issue of the Texas Register (45 
TexReg 5285). The deadline for public comments was August 
31, 2020. The Department received comments from four inter-
ested parties on the proposed rule during the 30-day public com-
ment period. The public comments are summarized below. 
Comment: One commenter stated that schools should not re-
open at this time. 
Department Response: This comment is outside the scope of 
the current rulemaking; the changes to §83.72 proposed in this 
rulemaking do not open or close beauty culture schools. The 
Department has made no changes as a result of this comment. 
Comment: One commenter suggested that the rule be updated 
to require LED lighting instead of UV lighting in subsection 
(w)(10)(g). 
Department Response: The Department disagrees with this 
comment. Changing the minimum requirements for Beauty Cul-
ture Schools is not in keeping with the purpose and scope of this 
rulemaking. However, this comment has been provided to the 
appropriate staff for consideration in future rule changes. The 
department has made no changes as a result of this comment. 
Comment: Two commenters from North Texas Central College 
suggested that the requirement for paraffin baths/waxes in sub-
sections (w)(9)(J) and (w)(10)(H) should be removed as this is 
an outdated technique that is rarely used. 
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Department Response: The Department disagrees with these 
comments. Changing the minimum requirements for Beauty Cul-
ture Schools is not in keeping with the purpose and scope of 
this rulemaking. However, these comments have been provided 
to the appropriate staff for consideration in future rule changes. 
The department has made no changes as a result of these com-
ments. 
COMMISSION ACTION 

At its meeting on September 29, 2020, the Commission adopted 
the proposed rule as published in the Texas Register. 

STATUTORY AUTHORITY 

The rule is adopted under Texas Occupations Code, Chapters 
51, 1602, and 1603, which authorize the Texas Commission of 
Licensing and Regulation, the Department's governing body, to 
adopt rules as necessary to implement these chapters and any 
other law establishing a program regulated by the Department. 
The statutory provisions affected by the adopted rule are those 
set forth in Texas Occupations Code, Chapters 51, 1602, and 
1603. No other statutes, articles, or codes are affected by the 
adopted rule. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 30, 
2020. 
TRD-202004075 
Brad Bowman 
General Counsel 
Texas Department of Licensing and Regulation 
Effective date: October 20, 2020 
Proposal publication date: July 31, 2020 
For further information, please call: (512) 463-3671 

♦ ♦ ♦ 

PART 8. TEXAS RACING 
COMMISSION 

CHAPTER 323. DISCIPLINARY ACTION AND 
ENFORCEMENT 
The Texas Racing Commission ("the Commission") adopts 
amendments to 16 TAC §323.101, Administrative Penalties, 
and §313.201, Reporting of Criminal Activity and Convictions, 
without changes to the text as proposed in the August 7, 2020, 
issue of the Texas Register (45 TexReg 5468). The rules will 
not be republished. 
The amendments to §323.101 delete text that is duplicative of a 
provision in the Texas Racing Act ("Act") and update a reference 
to a section of the Act to refer to the Occupations Code instead 
of Vernon's Civil Statutes. The amendments to §323.201 delete 
an outdated reference to Vernon's Texas Codes Annotated. 
REASONED JUSTIFICATION 

The reasoned justification for these amendments is clarity and 
accuracy of these provisions. 
PUBLIC COMMENTS 

No comments were submitted in response to the proposal of 
these amendments. 
SUBCHAPTER B. CIVIL REMEDIES 
16 TAC §323.101 

STATUTORY AUTHORITY 

The amendments are adopted under Tex. Occ. Code 
§2023.004, which authorizes the Commission to adopt rules to 
administer the Act. 
No other statute, code, or article is affected by the amendments. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 30, 
2020. 
TRD-202004070 
Chuck Trout 
Executive Director 
Texas Racing Commission 
Effective date: October 20, 2020 
Proposal publication date: August 7, 2020 
For further information, please call: (512) 833-6699 

♦ ♦ ♦ 

SUBCHAPTER C. CRIMINAL ENFORCE-
MENT 
16 TAC §323.201 

STATUTORY AUTHORITY 

The amendments are adopted under Tex. Occ. Code 
§2023.004, which authorizes the Commission to adopt rules to 
administer the Act. 
No other statute, code, or article is affected by the amendments. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 30, 
2020. 
TRD-202004071 
Chuck Trout 
Executive Director 
Texas Racing Commission 
Effective date: October 20, 2020 
Proposal publication date: August 7, 2020 
For further information, please call: (512) 833-6699 

♦ ♦ ♦ 

PART 9. TEXAS LOTTERY 
COMMISSION 

CHAPTER 402. CHARITABLE BINGO 
OPERATIONS DIVISION 
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The Texas Lottery Commission (Commission) adopts amend-
ments to 16 TAC §§402.200 (General Restrictions on the 
Conduct of Bingo), 402.300 (Pull-Tab Bingo), 402.301 (Bingo 
Card/Paper), 402.400 (General Licensing Provisions), 402.401 
(Temporary License), 402.404 (License Classes and Fees), 
402.408 (Designation of Members), 402.420 (Qualifications 
and Requirements for Conductor's License), 402.450 (Request 
for Waiver), 402.451 (Operating Capital), 402.502 (Charitable 
Use of Net Proceeds Recordkeeping), 402.511 (Required 
Inventory Records), 402.601 (Interest on Delinquent Tax), 
402.602 (Waiver of Penalty, Settlement of Prize Fees, Rental 
Tax, Penalty and/or Interest), 402.700 (Denials; Suspensions; 
Revocations; Hearings), 402.702 (Disqualifying Convictions), 
and 402.703 (Audit Policy) with changes to the proposed text as 
published in the August 21, 2020, issue of the Texas Register 
(45 TexReg 5724). Rules 402.450, 402.700, and 402.702 will be 
republished; the other rules will not be republished. The rules in-
clude changes to the proposed version made in response to the 
public comments. Rule 402.450 has been modified to include 
more specific descriptions of what is included and considered 
in a waiver application and a credible business plan. Rule 
402.700 has been modified to provide that prior to a temporary 
suspension, a licensee will be given the opportunity to remove 
the person with the disqualifying criminal background from the 
organization. Rule 402.702 has been modified to remove Penal 
Code Chapter 22, Assaultive Offenses, from the list of directly 
related offenses. Finally, proposed Rule 402.503(j) related to 
electronic gift cards has been removed from the rule adoption 
packet. 
The rule amendments are a result of both the Commission's 
recent rule review conducted in accordance with Texas Gov-
ernment Code §2001.039, and several stakeholder meetings 
between Commission staff and various representatives of the 
bingo community, including the Bingo Advisory Committee, 
Texas Charity Advocates, the Bingo Interest Group, Conserva-
tive Texans for Charitable Bingo, and the Department of Texas, 
Veterans of Foreign Wars. The Commission solicited from these 
representatives any proposed rule changes desired by the bingo 
community and the proposed changes were discussed at length 
in the meetings. Many of the bingo community's proposed 
changes are reflected in this rulemaking proposal, as are certain 
other changes identified in the rule review and/or desired by the 
Commission. 
The amendments include updates and clarifications of certain 
terms and remove references and citations that are no longer 
applicable. The amendments implement procedural guidelines 
related to temporary suspensions that are required by the Bingo 
Enabling Act (BEA) and implement procedural changes for pro-
cessing incomplete license applications that will conserve lim-
ited staff resources. The amendments remove record keeping 
requirements and other restrictions found to be unnecessary to 
the agency's purpose of ensuring that bingo is conducted fairly 
and that proceeds go to charities. Finally, the amendments allow 
organizations to accept and award donated prizes, and to con-
duct a bingo occasion using a temporary license without having 
to display verification from the Commission that it received no-
tification of the occasion, all permissible changes that the bingo 
industry believes will help generate proceeds for charities. 
The amendments to Rule 402.200(h) provide that any licensed 
authorized organization, rather than just those with a non-annual 
license, may accept or award donated prizes. The amendments 
to Rule 402.200(i)(4) remove the requirement that organizations 
maintain final game schedules in their records. 

The amendments to Rule 402.300(b)(4) will eliminate the re-
quirement that manufacturers submit a specified number of pull-
tab tickets to the Commission for testing after the ticket artwork 
has been approved. The amendments to Rule 402.301(a)(3) 
and (11) will clarify that a bonus number can be any number on 
a bingo card so long as the number is identified as such prior to 
the start of a bingo game. 
The amendments to Rule 402.400(e) provide that an incomplete 
original application will be returned, rather than denied, 21 days 
after the Commission requests more information if the applicant 
fails to respond; amendments to Rule 402.400(l) provide that a 
license may be placed in administrative hold at any time, rather 
than only at the time of license renewal; amendments to Rules 
402.401(b)(3) and §402.401(d)(3)(D) remove the requirement 
that a conductor display verification from the Commission during 
a temporary bingo occasion, thus allowing for the use of tempo-
rary-on-demand licenses; amendments to Rule 402.404 remove 
references to organization license fees, which no longer exist; 
amendments to Rule 402.408 allow for a designated member of 
an organization to renew and print licenses online; amendments 
to Rule 402.420 correct the requirements for licensure of autho-
rized organizations related to time-in-existence; amendments to 
Rule 402.450 provides clarification on what information a waiver 
request should include and provides that a business plan will 
be presumed credible if it includes that information and the re-
questing organization has not been granted a waiver in the previ-
ous three years; and amendments to Rule 402.451(b)(2) provide 
that bingo account calculations will include prize fees held in the 
bingo account to be paid to local governments or charitable ac-
counts. 
The amendments to Rule 402.502(c)(5) and (6) provide clarifica-
tion that organizations may, but are not required to, maintain cer-
tain documentation for all charitable distributions; and amend-
ments to Rule 402.511 provide that the Commission will create a 
form for maintaining perpetual inventory that organizations may 
use. 
The amendments to Rules 402.601 and 402.602 remove all ref-
erences to rental and gross receipts taxes because they are no 
longer collected. 
Amendments to Rule 402.700(b) provide for a temporary sus-
pension process and guidelines. In response to comments re-
questing additional information regarding the applicability of this 
rule, and in accordance with Tex. Occ. Code 2001.105, this 
process will apply to any organization with an officer, board mem-
ber, or employee with a gambling, gambling-related, or fraud 
conviction. In accordance with Tex. Occ. Code 2001.154, 202, 
and 207, this process will apply to any commercial lessor, man-
ufacturer, or distributor that has a person required to be named 
on the license application with a gambling, gambling-related, or 
fraud conviction. Rule 402.700(b) has also been modified to pro-
vide that, in the cases described above, the Director will give the 
licensee the opportunity to remove the disqualifying person prior 
to ordering a temporary suspension. 
Finally, amendments to Rule 402.702(c)(2) correct a citation to 
the Texas Code of Criminal Procedure; amendments to Rule 
402.702(d) provide that the Commission "may" treat certain de-
ferred adjudications as convictions, rather than doing so "gener-
ally"; amendments to Rule 402.702(e) add manufacture, deliv-
ery, or possession with the intent to deliver of a controlled sub-
stance to the list of directly related offenses; and amendments 
to Rule 402.703(c)(3) and (d)(2) provide that audits will be com-
pleted within one year of an entrance conference and that organi-
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zations will be provided with no more than two letters requesting 
records in an audit. 
A public comment hearing was held on Wednesday, September 
9, 2020, at 9:00 a.m. via Zoom webinar, and several persons 
provided oral and written comments. Additionally, on Septem-
ber 15, 2020, both the Bingo Interest Group and Texas Charity 
Advocates provided comments that they support the Department 
of Texas, Veterans of Foreign Wars recommendation to remove 
Assaultive Offenses from the list of directly related offenses. On 
September 21, 2020, the Commission received a written com-
ment from the Kickapoo Traditional Tribe of Texas opposing the 
proposed rule on electronic gift cards. 
COMMENT: Steve Bresnen, Bingo Interest Group: The Bingo In-
terest Group generally supports the rule amendments but would 
like to see additional explanation in the preamble regarding the 
applicability of Rule 402.700(b). Mr. Bresnen also suggests a 
more substantial revision to Rule 402.450 to provide more speci-
ficity to organizations requesting waivers. Historically, the Com-
mission's grants or denials of waiver requests have not followed 
any discernable pattern so that applicants cannot reasonably 
gauge when a plan will be approved or not. In addition, the cur-
rent rules do not guide the nonprofit organizations that conduct 
bingo with sufficient specificity to consistently prepare business 
plans that are both feasible, realistic and targeted toward resolv-
ing their financial difficulties. For example, the current rules talk 
about goals but not the activities to achieve the goal. Some ap-
plications are bare-bones, while others are highly detailed. The 
proposed changes are meant to reduce the potential for arbitrari-
ness and be both more specific and targeted toward specific ac-
tivities that will achieve the goal: net proceeds. Additionally, the 
Bingo Interest Group agrees with the recommendations made 
by the Department of Texas, Veterans of Foreign Wars regard-
ing the removal of Penal Code Chapter 22, Assault Offenses, 
from the list of directly related offenses. 
RESPONSE: Commission staff has added information about the 
application of Rule 402.700(b) in the discussion above and has 
modified the rule to provide licensees with an opportunity to re-
move a disqualifying person prior to the order of temporary sus-
pension. Commission staff has modified Rule 402.450 to con-
form with the comments made by the Bingo Interest Group, with 
additional language providing that the three-year look-back pe-
riod on previously granted waivers will not include any waivers 
granted due to force majeure. 
COMMENT: Kim Kiplin, Department of Texas, Veterans of For-
eign Wars: The Department of Texas, Veterans of Foreign Wars 
generally supports the rule amendments but asks that the Com-
mission not add Penal Code Chapter 22, Assaultive Offenses, to 
the list of directly related offenses for the purpose of disqualify-
ing applicants to the bingo worker registry. Most incidents of as-
sault have little to no bearing on a person's fitness to work in the 
bingo industry, and preventing an applicant, particularly a vet-
eran, with such a criminal history from engaging in full employ-
ment at a bingo hall is detrimental to their reintegration into civil-
ian life. Further, adopting a rule that makes assault convictions 
disqualifying is arguably outside the agency's limited authority to 
ensure that bingo is fairly conducted and the proceeds derived 
from bingo are used for an authorized purpose. An employer 
can choose to employ someone with an assault conviction, but 
the Commission should not be using its regulatory authority to 
make that decision. Ms. Kiplin also recommends changes to 
the agency's processing of applicants and licensees with crimi-
nal backgrounds that is beyond the scope of this rule making. 

RESPONSE: Commission staff agrees with this comment and 
recommends not adding Penal Code Chapter 22, Assaultive Of-
fenses, to the list of directly related offenses, as suggested by the 
Department of Texas, Veterans of Foreign Wars and supported 
by the Commission's Bingo Advisory Committee, Texas Charity 
Advocates, and the Bingo Interest Group. Commission staff has 
engaged with Ms. Kiplin and other industry representatives, and 
will continue to do so, regarding the agency's processing of ap-
plicants and licensees with criminal backgrounds. 
COMMENT: Tom Stewart, Texas Charity Advocates: Texas 
Charity Advocates generally supports the rule amendments 
as written and supports the changes suggested by both the 
Bingo Interest Group and the Department of Texas, Veterans of 
Foreign Wars. 
RESPONSE: Commission staff has modified Rule 402.450 as 
suggested by the Bingo Interest Group and has removed As-
saultive Offenses from the list of directly related offenses as sug-
gested by the Department of Texas, Veterans of Foreign Wars. 
COMMENT: Juan Garza, Jr., Chairman for the Kickapoo Tradi-
tional Tribe of Texas: The Kickapoo Traditional Tribe of Texas 
requests that the Commission delete the proposed amendment 
adding Rule 402.503(j) allowing electronic gift cards, because 
it runs the risk of opening the door for bingo devices that al-
low credits to be accumulated and replayed like a slot machine. 
There is no language in the proposed rule that imposes restric-
tions to prevent the accumulation of credits. Additionally, the 
Rule's use of the phrase "or otherwise" is vague and may allow 
for using electronic gift cards as a means for a player to accrue 
credits and play with them. 
RESPONSE: In proposing this amendment, the Commission 
was not authorizing electronic gift cards that could be used to 
accumulate credits for replay or to otherwise emulate a slot 
machine. Upon further consideration of the potential technical 
issues surrounding this proposal, the Commission will not 
include this proposed amendment in the final rule adoption. 
The Commission's Bingo Advisory Committee recommends this 
subject be considered in future rulemaking with the input from 
the commenter and bingo industry stakeholders. 
SUBCHAPTER B. CONDUCT OF BINGO 
16 TAC §402.200 

The rule amendments are adopted under Texas Occupations 
Code §2001.054, which authorizes the Commission to adopt 
rules to enforce and administer the Bingo Enabling Act; and 
Texas Government Code §467.102, which authorizes the Com-
mission to adopt rules for the laws under the Commission's ju-
risdiction. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004103 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Effective date: October 22, 2020 
Proposal publication date: August 21, 2020 
For further information, please call: (512) 344-5392 
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♦ ♦ ♦ 

SUBCHAPTER C. BINGO GAMES AND 
EQUIPMENT 
16 TAC §402.300, §402.301 

The rule amendments are adopted under Texas Occupations 
Code §2001.054, which authorizes the Commission to adopt 
rules to enforce and administer the Bingo Enabling Act; and 
Texas Government Code §467.102, which authorizes the Com-
mission to adopt rules for the laws under the Commission's ju-
risdiction. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004104 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Effective date: October 22, 2020 
Proposal publication date: August 21, 2020 
For further information, please call: (512) 344-5392 

♦ ♦ ♦ 

SUBCHAPTER D. LICENSING REQUIRE-
MENTS 
16 TAC §§402.400, 402.401, 402.404, 402.408, 402.420,
402.450, 402.451 

The rule amendments are adopted under Texas Occupations 
Code §2001.054, which authorizes the Commission to adopt 
rules to enforce and administer the Bingo Enabling Act; and 
Texas Government Code §467.102, which authorizes the Com-
mission to adopt rules for the laws under the Commission's ju-
risdiction. 
§402.450. Request for Waiver. 

(a) Definition. The following word or term, when used in this 
chapter, shall have the following meaning, unless the context clearly in-
dicates otherwise: Detrimental charitable purpose waiver (waiver)--A 
determination by the Commission authorized under §2001.451(k) of 
the Act to exempt a licensed authorized organization from the require-
ments of §2001.451 or §2001.457 of the Act because compliance with 
the requirement(s) of these sections is detrimental to the organization's 
existing or planned charitable purposes. 

(b) Detrimental Charitable Purpose Waiver. 

(1) A licensed authorized organization may submit to the 
Commission an Application for Waiver to be exempt from the require-
ments that: 

(A) bingo operations must result in net proceeds over 
the organization's license period; or 

(B) a licensed authorized organization must disburse 
the required amount of net proceeds for charitable purposes for a 
specific calendar quarter. 

(2) An application for a waiver under subsection (b)(1) 
must include the following: 

(A) the reason for the request; 

(B) an explanation of how compliance with the require-
ment is detrimental to the organization's existing or planned charitable 
purposes; 

(C) the specific calendar quarter or license year for 
which the waiver is being requested, as applicable; and 

(D) either of the following: 

(i) a credible business plan for the organization's 
conduct of bingo or the organization's existing or planned charitable 
activities; or 

(ii) if the request is due to force majeure as defined in 
§402.453 of this subchapter, documentation from outside sources sup-
porting force majeure. Examples of acceptable documentation include 
newspaper articles, copies of local ordinance changes, police or fire de-
partment reports, notification of road construction, or photographs. 

(3) A Credible Business Plan may, but is not required to 
include the following: 

(A) the specific activity or activities the organization in-
tends to undertake as they apply to the reason for the application for 
waiver, including: 

(i) a timeline for undertaking the activities that is 
reasonable in light of the requested waiver period; 

(ii) the cost of undertaking the activities and how 
those costs will be managed; 

(iii) whether the activity or activities may reason-
ably be expected to increase the revenues of the organization; 

(B) a description of the expenses, if any, that would be 
avoided or reduced during the period for which the waiver would be 
applicable; and 

(C) an explanation of how the proposed activity or ac-
tivities will allow the organization to correct its financial difficulties to 
ensure the bingo operations result in positive net proceeds. 

(c) The Commission may request additional information or 
documentation as needed to consider the application for a waiver. 

(d) The licensed authorized organization or unit must provide 
all information or documentation requested by the Commission within 
21 calendar days of notice from the Commission. Failure to provide 
information or documentation requested by the Commission within the 
time frame indicated may result in disapproval of the application. 

(e) Criteria for Approval of Waiver Applications. The Com-
mission may consider the following in the approval of waiver applica-
tions: 

(1) the credible business plan or force majeure that neces-
sitates the organization's not meeting the requirements of §2001.451 or 
§2001.457 of the Act; 

(2) the amount of net proceeds from licensed authorized 
organization's or unit's bingo operations during the past two years; 

(3) the length of time the organization has conducted 
bingo; 

(4) the organization's history of compliance during the two-
year period prior to the application for the waiver; and 

(5) other information that is relevant to a decision whether 
to grant the application. 
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(f) Within 21 calendar days of receipt of the written applica-
tion for waiver and all required attachments and documentation, the 
Commission will notify the organization or unit in writing of its deci-
sion to approve or disapprove the application for a waiver. 

(g) A business plan described by subsection (b)(3) shall be pre-
sumed credible if: 

(1) the application is the organization's first application for 
a waiver of the net proceeds requirement in the three-year period prior 
to the application, not including waiver requests made due to force 
majeure; and 

(2) the application is complete and sufficiently detailed to 
allow the commission to evaluate whether administration of the plan is 
reasonably within the organization's capabilities. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004105 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Effective date: October 22, 2020 
Proposal publication date: August 21, 2020 
For further information, please call: (512) 344-5392 

♦ ♦ ♦ 

SUBCHAPTER E. BOOKS AND RECORDS 
16 TAC §402.502, §402.511 

The rule amendments are adopted under Texas Occupations 
Code §2001.054, which authorizes the Commission to adopt 
rules to enforce and administer the Bingo Enabling Act; and 
Texas Government Code §467.102, which authorizes the Com-
mission to adopt rules for the laws under the Commission's ju-
risdiction. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004106 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Effective date: October 22, 2020 
Proposal publication date: August 21, 2020 
For further information, please call: (512) 344-5392 

♦ ♦ ♦ 

SUBCHAPTER F. PAYMENT OF TAXES, 
PRIZE FEES AND BONDS 
16 TAC §402.601, §402.602 

The rule amendments are adopted under Texas Occupations 
Code §2001.054, which authorizes the Commission to adopt 
rules to enforce and administer the Bingo Enabling Act; and 

Texas Government Code §467.102, which authorizes the Com-
mission to adopt rules for the laws under the Commission's ju-
risdiction. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004107 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Effective date: October 22, 2020 
Proposal publication date: August 21, 2020 
For further information, please call: (512) 344-5392 

♦ ♦ ♦ 

SUBCHAPTER G. COMPLIANCE AND 
ENFORCEMENT 
16 TAC §§402.700, 402.702, 402.703 

The rule amendments are adopted under Texas Occupations 
Code §2001.054, which authorizes the Commission to adopt 
rules to enforce and administer the Bingo Enabling Act; and 
Texas Government Code §467.102, which authorizes the Com-
mission to adopt rules for the laws under the Commission's ju-
risdiction. 
§402.700. Denials; Suspensions; Revocations; Hearings. 

(a) Denial of application. If the Director of the Charitable 
Bingo Operations Division determines that an applicant is not eligi-
ble for a license on statutory or regulatory grounds, or that the license 
should be denied on statutory or regulatory grounds which would jus-
tify temporary suspension or revocation of an existing license, he/she 
will notify the applicant in writing that the application has been denied 
and will state such grounds for the denial. If the applicant desires to 
contest the denial, the applicant must, within 30 days of the date of the 
notice of denial, make a written request for a hearing to contest the de-
nial. 

(b) Suspension and revocation. 

(1) Grounds. The Commission may temporarily suspend 
or revoke a license or temporary authorization in accordance with the 
Bingo Enabling Act, §2001.355. If the Commission proposes to revoke 
or suspend a license it will notify the licensee in writing and will state 
the grounds for the proposed action. 

(2) Temporary suspension. The Director may issue a tem-
porary suspension based on evidence of the following violations: fail-
ure to pay prize fees, loss of non-profit status, a conviction for a gam-
bling-related offense or fraud, or the continued involvement of a person 
with such a conviction following notice and opportunity to remove that 
person. A temporary suspension is effective immediately. Upon noti-
fication of the temporary suspension, the Director will simultaneously 
serve a notice of a show cause hearing, to be held not later than the 14th 
day after the date the notice is served, at which the license holder must 
show cause why the license should not remain suspended. The notice 
will include any exhibits the Commission has at the time that it intends 
to rely on at the hearing. If the licensee fails to show cause why the 
license should not be temporarily suspended, the license will remain 
suspended pending a final hearing on the merits, notice of which will 
be provided within 30 days of the show cause hearing. 
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(c) Hearings. 

(1) All hearings will be conducted in accordance with the 
relevant portions of Title 16, Part 9, Chapter 401, Subchapter C. 

(2) After a hearing on the alleged violation and upon find-
ing that a violation did occur, the Commission may temporarily sus-
pend a license or temporary authorization for a period not to exceed one 
year or may revoke a license or temporary authorization. The period of 
a suspension begins on the date of the order invoking the suspension, 
or the date of the order overruling the motion for rehearing, if one was 
filed. 

(3) In the event a licensee has requested an administrative 
hearing, and has made timely and sufficient application for renewal of 
its license, the licensee may be issued a temporary authorization to con-
duct bingo and continue to act pursuant to said authorization until the 
Commission issues a final decision, regardless of whether said license 
has expired during the hearing process. 

(d) Reapplication. No person or organization whose license 
has been revoked or forfeited, or whose application has been denied 
for reasons which would justify a revocation of an existing license will 
be eligible to apply for another license earlier than one year from the 
date of forfeiture, revocation, or denial. 

§402.702. Disqualifying Convictions. 

(a) The Commission shall determine, consistent with the re-
quirements of Chapters 53 and 2001, Occupations Code, whether crim-
inal convictions affect the eligibility of an applicant for a new or re-
newal license or listing in the registry of approved bingo workers under 
the Bingo Enabling Act (BEA). The Director of the Charitable Bingo 
Operations Division (Director) shall have the authority to make such 
determinations pursuant to this section. The Commission will not apply 
Chapter 53, Occupations Code, to officers, directors, or shareholders 
of, or other individuals associated with, an applicant that is a non-indi-
vidual business entity. 

(b) If any of the following persons have been convicted of a 
gambling or gambling-related offense, or criminal fraud, the applicant 
for a license or a listing in the registry of approved bingo workers will 
not be eligible for a new or renewal license or registry listing, as appli-
cable: the applicant; or for an applicant for a license, any person whose 
conviction of any such offense would render the applicant ineligible un-
der the eligibility standards for the particular type of license (i.e., BEA 
§2001.105(b) for authorized organizations, BEA §2001.154(a)(5) for 
commercial lessors, BEA §2001.202(9) for manufacturers, and BEA 
§2001.207(9) for distributors). Such a conviction (which shall not in-
clude deferred adjudications and/or nolo contendere pleas) shall be a 
permanent bar to the applicant obtaining a license or registry listing. 

(1) The Commission deems any gambling or gambling-re-
lated offense to be any offense listed in Penal Code, Chapter 47, Gam-
bling; the offense of Penal Code, §71.02(a)(2), Engaging in Organized 
Criminal Activity; or any offense committed, including in another state 
or Federal jurisdiction, involving substantially similar conduct as an of-
fense cited in Penal Code Chapter 47 or §71.02(a)(2). 

(2) The Commission deems any offense involving criminal 
fraud to be any offense listed in the following Penal Code Chapters and 
as described below, with the exception of Class C misdemeanors: 

(A) Penal Code, Chapter 32, Fraud; 

(B) Penal Code, Chapter 35, Insurance Fraud; 

(C) Penal Code, Chapter 35A, Medicaid Fraud; or 

(D) Any offense committed, including in another state 
or Federal jurisdiction, involving substantially similar conduct as an 

applicable offense under these enumerated Penal Code, Chapters 32, 
35, or 35A. 

(c) For criminal convictions that do not fall under the cate-
gories addressed in subsection (b) of this section, the Commission may 
determine an applicant to be ineligible for a new or renewal license or 
a registry listing based on a criminal conviction for: 

(1) An offense that directly relates to the duties and respon-
sibilities of the licensed or registered activity; 

(2) An offense under §3g, Article 42A.054 of the Code of 
Criminal Procedure; or 

(3) A sexually violent offense, as defined by Article 62.001 
of the Code of Criminal Procedure. 

(d) For offenses that do not fall under subsection (b) or (c) of 
this section, such as offenses for which a person pleaded nolo con-
tendere and/or received deferred adjudication and court supervision, 
and except as provided in subsection (a) of this section, the Commis-
sion may apply the provisions of Chapter 53, Occupations Code, to 
determine whether or not the applicant is eligible for a new or renewal 
license, or registry listing, under the BEA. For purposes of applying 
Chapter 53, the Commission may consider an applicant's deferred ad-
judication for a gambling or gambling-related offense, or a criminal 
fraud offense, to be a conviction in accordance with §53.021(d), Occu-
pations Code. 

(e) Because the Commission has a duty to exercise strict con-
trol and close supervision over the conduct of Charitable Bingo to 
ensure that bingo is fairly conducted and the proceeds derived from 
bingo are used for an authorized purpose, and, because bingo games 
are largely cash-based operations providing opportunities for individ-
uals to have access to cash and/or products that may be exchanged for 
cash, the Commission finds that prohibited acts under the BEA and 
convictions for offenses that call into question an applicant's honesty, 
integrity, or trustworthiness in handling funds or dealing with the pub-
lic, directly relate to the duties and responsibilities of licensed and reg-
istered activities under the BEA. The Commission deems convictions 
(including deferred adjudications and/or nolo contendere pleas) for cer-
tain misdemeanor and felony offenses to directly relate to the fitness of 
a new or renewal applicant for a license or registry listing under the 
BEA. Such offenses include the following: 

(1) Penal Code, Chapter 30, Burglary and Criminal Tres-
pass, with the exception of: 

(A) Penal Code, §30.05, Criminal Trespass; and 

(B) Penal Code, §30.06, Trespass by Holder of License 
to Carry Concealed Handgun; 

(2) Penal Code, Chapter 31, Theft, with the exception of: 

(A) Penal Code, §31.07, Unauthorized Use of a Vehi-
cle; 

(B) Penal Code, §31.12, Theft of or Tampering with 
Multichannel Video or Information Services; 

(C) Penal Code, §31.13, Manufacture, Distribution, or 
Advertisement of Multichannel Video or Information Services Device; 
and 

(D) Penal Code, §31.14, Sale or Lease of Multichannel 
Video or Information Services Device; 

(3) Penal Code, Chapter 33, Computer Crimes, with the 
exception of: 
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(A) Penal Code, §33.05, Tampering With Direct 
Recording Electronic Voting Machine; and 

(B) Penal Code, §33.07, Online Impersonation; 

(4) Penal Code, Chapter 34, Money Laundering; 

(5) Penal Code, Chapter 36, Bribery and Corrupt Influence, 
with the exception of Penal Code, §36.07, Acceptance of Honorarium; 

(6) Penal Code, Chapter 37, Perjury and Other Falsifica-
tion; 

(7) Penal Code, Chapter 71, Organized Crime; 

(8) Tex. Health and Safety Code, Chapter 481, Manufac-
ture, Delivery, or Possession with Intent to Deliver Controlled Sub-
stances; and 

(9) Any offense committed, including in another state or 
Federal jurisdiction involving substantially similar conduct as an of-
fense in the applicable sections of Penal Code, Chapters 30, 31, 33, 34, 
36, 37, 71, Tex. Health and Safety Code, Chapter 481, or the BEA. 

(f) In determining whether a criminal conviction directly re-
lates to the duties and responsibilities of the licensed or registered ac-
tivity under the BEA, the following factors will be considered: 

(1) The nature and seriousness of the crime; 

(2) The relationship of the crime to the purposes for which 
the individual seeks to engage in the regulated conduct; 

(3) The extent to which the regulated conduct might offer 
an opportunity to engage in further criminal activity of the same type 
as the previous conviction; 

(4) The relationship of the conviction to the capacity re-
quired to perform the regulated conduct; and 

(5) Any other factors appropriate under Chapters 53 or the 
BEA, including whether a history of multiple convictions or serious 
conviction(s) would cause an applicant to pose a threat to the safety of 
bingo participants or workers. 

(g) Except for convictions involving gambling or gam-
bling-related offenses, a conviction, deferred adjudication, or nolo 
contendere plea for a Class C misdemeanor, or traffic offenses, and 
similar offenses in other state or Federal jurisdictions with a similar 
range of punishment as a Class C misdemeanor, will not be considered 
to be a disqualifying offense for purposes of this section. 

(h) If the Commission determines that an applicant has a crim-
inal conviction directly related to the duties and responsibilities of the 
licensed occupation, the Commission shall consider the following in 
determining whether to take an action against the applicant: 

(1) the extent and nature of the person's past criminal ac-
tivity; 

(2) the age of the person when the crime was committed; 

(3) the amount of time that has elapsed since the person's 
last criminal activity; 

(4) the conduct and work activity of the person before and 
after the criminal activity; 

(5) evidence of the person's rehabilitation or rehabilitative 
effort while incarcerated or after release; 

(6) evidence of the person's compliance with any condi-
tions of community supervision, parole, or mandatory supervision; and 

(7) other evidence of the person's fitness, including letters 
of recommendation and veteran's status, including discharge status. 

(i) Upon notification of the Commission's intent to deny a new 
or renewal application or registry listing, an applicant may provide 
documentation of mitigating factors that the applicant would like the 
Commission to consider regarding its application. Such documenta-
tion must be provided to the Commission no later than 20 days after 
the Commission provides notice to an applicant of a denial, unless the 
deadline is extended in writing or through e-mail by authorized Com-
mission staff. 

(j) Upon the Commission's determination that an applicant is 
not eligible for a new or renewal license or registry listing because of a 
disqualifying criminal conviction or other criminal offense, the Com-
mission shall take action authorized by statute or Commission rule. 

(k) A denial or suspension of a new or renewal application un-
der this section may be contested by the applicant pursuant to §402.700 
of this chapter. 

(l) The Director shall issue guidelines relating to the practice 
of the Commission under Chapter 53, Occupations Code, and this sec-
tion, and may issue amendments to the guidelines as the Director deems 
appropriate, consistent with §53.025. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 2, 2020. 
TRD-202004108 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Effective date: October 22, 2020 
Proposal publication date: August 21, 2020 
For further information, please call: (512) 344-5392 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 61. SCHOOL DISTRICTS 
SUBCHAPTER B. SPECIAL PURPOSE 
SCHOOL DISTRICTS 
19 TAC §61.101 

The State Board of Education (SBOE) adopts new §61.101, con-
cerning special purpose school districts. The new section is 
adopted without changes to the proposed text as published in 
the July 31, 2020 issue of the Texas Register (45 TexReg 5287) 
and will not be republished. The new section identifies provi-
sions of the Texas Education Code (TEC) that are applicable and 
provisions that are not applicable to the special purpose school 
districts operated by Texas Tech University (TTU) and The Uni-
versity of Texas at Austin (UT Austin). 
REASONED JUSTIFICATION: The SBOE approved the TTU In-
dependent Study by Correspondence High School Program in 
September 1993. The SBOE approved the UT High School pro-
gram in November 1998. For both special purpose districts, the 
SBOE established the following conditions: no state funds shall 
be used to support the program; transcripts awarded to students 
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enrolled in the program shall be consistent with the academic 
achievement record required by the Texas Administrative Code 
(TAC); courses offered shall be consistent with courses required 
by the TAC; requirements for a high school diploma shall be con-
sistent with the state graduation requirements and with exit-level 
assessment requirements in the TAC; state required testing will 
be implemented in accordance with existing rules and sched-
ules; and other SBOE rules for curriculum shall be applicable as 
appropriate. 
The 86th Texas Legislature, 2019, passed House Bill 3, which 
entitled a special-purpose school district operated by TTU or UT 
Austin to funding under TEC, Chapter 48. If TTU or UT Austin 
receives state funding for a school year, the special-purpose dis-
trict may not charge tuition or fees to students enrolled in the dis-
trict who are residents of Texas for that school year, other than 
fees authorized under the TEC. 
The new section specifies duties or limitations to be imposed on 
the special-purpose school districts if they opt to receive state 
funding. 
The SBOE approved the proposed new section for first reading 
and filing authorization at its July 2, 2020 meeting and for second 
reading and final adoption at its September 2, 2020 meeting. 
In accordance with TEC, §7.102(f), the SBOE approved the new 
section for adoption by a vote of two-thirds of its members to 
specify an effective date earlier than the beginning of the 2021-
2022 school year. The earlier effective date will allow the special 
purpose districts to begin planning for implementation before the 
beginning of the 2021-2022 school year. The effective date is 20 
days after filing as adopted with the Texas Register. 

SUMMARY OF COMMENTS AND RESPONSES: The public 
comment period on the proposal began July 31, 2020, and 
ended August 31, 2020. The SBOE also provided an opportu-
nity for registered oral and written comments at its September 
2020 meeting in accordance with the SBOE board operating 
policies and procedures. No comments were received. 
STATUTORY AUTHORITY. The new section is adopted under 
Texas Education Code, §11.351, which permits the State Board 
of Education to establish a special-purpose school district for the 
education of students in special situations whose educational 
needs are not adequately met by regular school districts. The 
board is also permitted to impose duties or limitations on the 
school district as necessary for the special purpose of the district. 
CROSS REFERENCE TO STATUTE. The new section imple-
ments Texas Education Code, §11.351. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 5, 2020. 
TRD-202004128 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: October 25, 2020 
Proposal publication date: July 31, 2020 
For further information, please call: (512) 475-1497 

CHAPTER 74. CURRICULUM REQUIRE-
MENTS 
SUBCHAPTER A. REQUIRED CURRICULUM 
19 TAC §74.1, §74.3 

The State Board of Education (SBOE) adopts amendments to 
§74.1 and §74.3, concerning curriculum requirements. The 
amendment to §74.1 is adopted without changes to the pro-
posed text as published in the July 31, 2020 issue of the Texas 
Register (45 TexReg 5290) and will not be republished. The 
amendment to §74.3 is adopted with changes to the proposed 
text as published in the July 31, 2020 issue of the Texas Register 
(45 TexReg 5290) and will be republished. The amendments 
update the rules to align with recent legislation and with changes 
to the technology applications and career and technical educa-
tion (CTE) Texas Essential Knowledge and Skills (TEKS). 
REASONED JUSTIFICATION: The 86th Texas Legislature, 
2019, passed House Bill (HB) 963, which required the SBOE 
no later than March 1, 2020, to amend its rules in order to 
consolidate the TEKS for high school for technology applica-
tion courses with the TEKS for CTE courses and to eliminate 
duplicative courses. A discussion item regarding proposed 
revisions to 19 TAC Chapter 126, Texas Essential Knowledge 
and Skills for Technology Applications, and Chapter 130, Texas 
Essential Knowledge and Skills for Career and Technical Edu-
cation, was presented to the Committee of the Full Board at the 
November 2019 SBOE meeting, and at the January 2020 meet-
ing the board approved the proposed revisions for first reading 
and filing authorization. At the April 2020 SBOE meeting, the 
board approved the proposed revisions for second reading and 
final adoption. With the update to the courses for technology 
applications and the addition of a new CTE career cluster in 
energy, the SBOE will need to align the courses that districts 
and charter schools are required to make available to students. 
Additionally, Senate Bill 11 and HB 18, 86th Texas Legislature, 
2019, amended the required curriculum in Texas Education 
Code, §28.002, to add suicide prevention to the topics included 
in health education. The statutory changes also clarify that 
health education must include physical health, including the 
importance of proper nutrition and exercise, and mental health, 
including instruction about mental health conditions, substance 
abuse, skills to manage emotions, establishing and maintaining 
positive relationships, and responsible decisionmaking. 
At the January 2020 meeting, a discussion item on proposed 
amendments to 19 TAC §74.1 and §74.3 was presented to the 
Committee on Instruction. The committee requested that Texas 
Education Agency staff prepare proposed amendments for 
consideration by the SBOE and indicated that districts should 
no longer be required to offer specific technology applications 
courses since they will be included in CTE. 
The amendments align the required secondary curriculum with 
the changes to the technology applications and CTE TEKS and 
reflect recent legislation. 
Since approved for first reading, changes were made in 
§74.3(b)(2)(G) to clarify that the student enrollment numbers 
listed in clauses (i)-(vi) reflect the number of students enrolled 
in high school. The changes better align the language with the 
new CTE Perkins State Plan. In addition, a technical edit was 
made to §74.3(b)(2)(C) to correct the course title "Principles of 
Engineering" to "Engineering Science." 
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The SBOE approved the proposed amendments for first reading 
and filing authorization at its July 2, 2020 meeting and for second 
reading and final adoption at its September 2, 2020 meeting. 
In accordance with TEC, §7.102(f), the SBOE approved the 
amendments for adoption by a vote of two-thirds of its members 
to specify an effective date earlier than the beginning of the 
2021-2022 school year. The earlier effective date will align the 
rules with legislation and updates to technology applications 
and CTE courses as soon as possible. The effective date is 20 
days after filing as adopted with the Texas Register. 

SUMMARY OF COMMENTS AND RESPONSES: The public 
comment period on the proposal began July 31, 2020, and 
ended August 31, 2020. The SBOE also provided an opportu-
nity for registered oral and written comments at its September 
2020 meeting in accordance with the SBOE board operating 
policies and procedures. Following is a summary of the public 
comments received and corresponding responses. 
Comment. The College Board commented in support of the 
wording in §74.3(b)(2)(G) in terms of the number of CTE pro-
grams districts are required to offer based on student enrollment. 
Response. The SBOE agrees that requirement for districts to 
offer CTE courses is appropriate. At second reading, the SBOE 
adjusted the language in §74.3(b)(2)(G) to clarify that the student 
enrollment numbers listed in clauses (i)-(vi) reflect the number of 
students enrolled in high school. 
Comment. The College Board commented in support of the lan-
guage in §74.3(b)(2)(I) that requires school districts to offer at 
least one introductory level computer science course. 
Response. The SBOE agrees that the requirement for districts 
to offer one introductory level computer science course is appro-
priate and maintained the course title as proposed. 
Comment. A representative from Microsoft Corporation com-
mented that the SBOE should require all Texas high schools to 
offer at least one of three introductory high school computer sci-
ence courses: Fundamentals of Computer Science, Introduction 
to Computer Science, or Advanced Placement (AP) Computer 
Science Principles. The commenter stated that computer sci-
ence is foundational to education and success, computer sci-
ence is essential to the work force, computer science is not 
studied enough, and by exposing Texas high school students to 
computer science, the SBOE can implement long-term and for-
ward-thinking solutions that will help address the nation's skills 
gap and get the country back to work as it begins the long-term 
economic recovery from the pandemic. 
Response. The SBOE agrees that the requirement for districts 
to offer one introductory level computer science course is appro-
priate and maintained the course title as proposed. 
Comment. Project Lead the Way commented in support of lan-
guage in §74.3(b)(2)(I) that requires school districts to offer at 
least one introductory level computer science course. Project 
Lead the Way commented that the proposed amendment would 
help Texas continue to lead the way in attracting business and 
talent. 
Response. The SBOE agrees that the requirement for districts 
to offer one introductory level computer science course is appro-
priate and maintained the course title as proposed. 
Comment. A parent expressed concern about the wording of 
§74.3(b)(2)(I) because districts would be required to offer only 
one computer science course. The commenter stated that stu-

dents who have been diagnosed with dyslexia or other language 
acquisition issues would be placed at an unfair disadvantage by 
taking computer science courses because the students would no 
longer be able to fulfill their languages other than English gradua-
tion requirements because school districts would not be required 
to offer enough computer science courses. 
Response. The SBOE disagrees that the requirement in 
§74.3(b)(2)(I) is problematic and maintained language as pro-
posed. The SBOE provides multiple options for students to 
meet the languages other than English requirement and more 
than one option would allow a student to satisfy the requirement 
by completing courses that are not languages other than English 
courses. 
Comment. An individual opposed the inclusion of comprehen-
sive sexual education in the health education standards. 
Response. This comment is outside the scope of the proposed 
rulemaking. 
Comment. An administrator asked whether the proposed revi-
sions to §74.19(a)(2)(F) should include deleting the reference to 
technology applications. 
Response. The SBOE provides the following clarification. Ref-
erence to technology applications was deleted because technol-
ogy applications is now part of CTE. 
STATUTORY AUTHORITY. The amendments are adopted un-
der Texas Education Code (TEC), §7.102(c)(4), which requires 
the State Board of Education to establish curriculum and gradua-
tion requirements; and TEC, §28.002(a), as amended by Senate 
Bill 11 and House Bill 18, 86th Texas Legislature, 2019, which 
identifies the subjects of the required curriculum. 
CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code, §7.102(c)(4) and §28.002(a). 
§74.3. Description of a Required Secondary Curriculum. 

(a) Middle Grades 6-8. 

(1) A school district that offers Grades 6-8 must provide 
instruction in the required curriculum as specified in §74.1 of this title 
(relating to Essential Knowledge and Skills). The district must ensure 
that sufficient time is provided for teachers to teach and for students 
to learn English language arts, mathematics, science, social studies, 
at least one of the four disciplines in fine arts (art, dance, music, the-
atre), health, physical education, technology applications, and to the 
extent possible, languages other than English. The school district may 
provide instruction in a variety of arrangements and settings, including 
mixed-age programs designed to permit flexible learning arrangements 
for developmentally appropriate instruction for all student populations 
to support student attainment of course and grade level standards. 

(2) The school district must ensure that, beginning with 
students who enter Grade 6 in the 2010-2011 school year, each stu-
dent completes one Texas essential knowledge and skills-based fine 
arts course in Grade 6, Grade 7, or Grade 8. 

(3) A district shall offer and maintain evidence that stu-
dents have the opportunity to take courses in at least three of the four 
disciplines in fine arts. The requirement to offer three of the four dis-
ciplines in fine arts may be reduced to two by the commissioner of ed-
ucation upon application of a school district with a total middle school 
enrollment of less than 250 students. 

(b) Secondary Grades 9-12. 

(1) A school district that offers Grades 9-12 must provide 
instruction in the required curriculum as specified in §74.1 of this title. 
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The district must ensure that sufficient time is provided for teachers to 
teach and for students to learn the subjects in the required curriculum. 
The school district may provide instruction in a variety of arrangements 
and settings, including mixed-age programs designed to permit flexi-
ble learning arrangements for developmentally appropriate instruction 
for all student populations to support student attainment of course and 
grade level standards. 

(2) The school district must offer the courses listed in this 
paragraph and maintain evidence that students have the opportunity to 
take these courses: 

(A) English language arts--English I, II, III, and IV and 
at least one additional advanced English course; 

(B) mathematics--Algebra I, Algebra II, Geometry, 
Precalculus, and Mathematical Models with Applications; 

(C) science--Integrated Physics and Chemistry, Biol-
ogy, Chemistry, Physics, and at least two additional science courses 
selected from Aquatic Science, Astronomy, Earth and Space Sci-
ence, Environmental Systems, Advanced Animal Science, Advanced 
Biotechnology, Advanced Plant and Soil Science, Anatomy and 
Physiology, Engineering Design and Problem Solving, Food Science, 
Forensic Science, Medical Microbiology, Pathophysiology, Scientific 
Research and Design, and Engineering Science. The requirement to 
offer two additional courses may be reduced to one by the commis-
sioner of education upon application of a school district with a total 
high school enrollment of less than 500 students. Science courses 
shall include at least 40% hands-on laboratory investigations and field 
work using appropriate scientific inquiry; 

(D) social studies--United States History Studies Since 
1877, World History Studies, United States Government, World Geog-
raphy Studies, Personal Financial Literacy, and Economics with Em-
phasis on the Free Enterprise System and Its Benefits; 

(E) physical education--at least two courses selected 
from Foundations of Personal Fitness, Adventure/Outdoor Education, 
Aerobic Activities, or Team or Individual Sports; 

(F) fine arts--courses selected from at least two of the 
four fine arts areas (art, music, theatre, and dance)--Art I, II, III, IV; 
Music I, II, III, IV; Theatre I, II, III, IV; or Dance I, II, III, IV; 

(G) career and technical education--three or more ca-
reer and technical education courses for four or more credits with at 
least one advanced course aligned with a specified number of Texas 
Education Agency-designated programs of study determined by enroll-
ment as follows: 

(i) one program of study for a district with fewer 
than 500 students enrolled in high school; 

(ii) two programs of study for a district with 501-
1,000 students enrolled in high school; 

(iii) three programs of study for a district with 1,001-
2,000 students enrolled in high school; 

(iv) four programs of study for a district with 1,001-
5,000 students enrolled in high school; 

(v) five programs of study for a district with 5,001-
10,000 students enrolled in high school; and 

(vi) six programs of study for a district with more 
than 10,000 students enrolled in high school. 

(H) languages other than English--Levels I, II, and III 
or higher of the same language; 

(I) computer science--one course selected from Funda-
mentals of Computer Science, Computer Science I, or Advanced Place-
ment (AP) Computer Science Principles; and 

(J) speech--Communication Applications. 

(3) Districts may offer additional courses from the com-
plete list of courses approved by the State Board of Education to satisfy 
graduation requirements as referenced in this chapter. 

(4) The school district must provide each student the op-
portunity to participate in all courses listed in subsection (b)(2) of this 
section. The district must provide students the opportunity each year 
to select courses in which they intend to participate from a list that in-
cludes all courses required to be offered in subsection (b)(2) of this 
section. If the school district will not offer the required courses ev-
ery year, but intends to offer particular courses only every other year, 
it must notify all enrolled students of that fact. A school district must 
teach a course that is specifically required for high school graduation at 
least once in any two consecutive school years. For a subject that has 
an end-of-course assessment, the district must either teach the course 
every year or employ options described in Subchapter C of this chapter 
(relating to Other Provisions) to enable students to earn credit for the 
course and must maintain evidence that it is employing those options. 

(5) For students entering Grade 9 beginning with the 2007-
2008 school year, districts must ensure that one or more courses offered 
in the required curriculum for the recommended and advanced high 
school programs include a research writing component. 

(c) Courses in the foundation and enrichment curriculum in 
Grades 6-12 must be provided in a manner that allows all grade pro-
motion and high school graduation requirements to be met in a timely 
manner. Nothing in this chapter shall be construed to require a district 
to offer a specific course in the foundation and enrichment curriculum 
except as required by this subsection. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 5, 2020. 
TRD-202004129 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: October 25, 2020 
Proposal publication date: July 31, 2020 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 120. OTHER TEXAS ESSENTIAL 
KNOWLEDGE AND SKILLS 
SUBCHAPTER A. CHARACTER TRAITS 
19 TAC §§120.1, 120.3, 120.5, 120.7, 120.9 

The State Board of Education (SBOE) adopts new §§120.1, 
120.3, 120.5, 120.7, and 120.9, concerning other Texas Es-
sential Knowledge and Skills (TEKS). The new sections are 
adopted without changes to the proposed text as published 
in the July 31, 2020 issue of the Texas Register (45 TexReg 
5293) and will not be republished. The new sections add new 
TEKS for positive character traits for Kindergarten-Grade 12 in 
accordance with House Bill (HB) 1026, 86th Texas Legislature, 
2019. 
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REASONED JUSTIFICATION: In 2019, the 86th Texas Legisla-
ture passed HB 1026, requiring the SBOE to integrate positive 
character traits into the essential knowledge and skills adopted 
for Kindergarten-Grade 12, as appropriate. The legislation re-
quires the SBOE to include the following positive character edu-
cation traits in the standards: courage; trustworthiness, including 
honesty, reliability, punctuality, and loyalty; integrity; respect and 
courtesy; responsibility, including accountability, diligence, per-
severance, and self-control; fairness, including justice and free-
dom from prejudice; caring, including kindness, empathy, com-
passion, consideration, patience, generosity, and charity; good 
citizenship, including patriotism, concern for the common good 
and the community, and respect for authority and the law; school 
pride; and gratitude. The legislation also requires school districts 
and open-enrollment charter schools to adopt a character educa-
tion program that includes the required positive character traits. 
At the January 2020 SBOE meeting, a discussion item on char-
acter traits instruction was presented to the Committee of the Full 
Board. The committee requested that staff prepare a proposal 
to add essential knowledge and skills for positive character traits 
as a new chapter in the Texas Administrative Code. 
The new sections implement HB 1026, 86th Texas Legislature, 
2019, by establishing TEKS for positive character traits for 
Kindergarten-Grade 12. The standards address requirements 
by grade bands, including Kindergarten-Grade 2, Grades 3-5, 
Grades 6-8, and Grades 9-12. A new section on implementation 
is included to specify the required frequency of the instruction 
and how the instruction may be provided. The new sections will 
be implemented beginning with the 2021-2022 school year. 
The SBOE approved the proposed new sections for first reading 
and filing authorization at its July 2, 2020 meeting and for second 
reading and final adoption at its September 2, 2020 meeting. 
In accordance with TEC, §7.102(f), the SBOE approved the new 
sections for adoption by a vote of two-thirds of its members to 
specify an effective date earlier than the beginning of the 2021-
2022 school year. The earlier effective date will allow districts 
of innovation that begin school prior to the statutorily required 
start date to implement the proposed rulemaking when they be-
gin their school year. The effective date is August 1, 2021. 
SUMMARY OF COMMENTS AND RESPONSES: The public 
comment period on the proposal began July 31, 2020, and 
ended August 31, 2020. The SBOE also provided an opportu-
nity for registered oral and written comments at its September 
2020 meeting in accordance with the SBOE board operating 
policies and procedures. Following is a summary of the public 
comments received and corresponding responses. 
Comment. An administrator requested a timeline for when the 
TEKS for positive character traits will be available. 
Response. The SBOE provides the following clarification. The 
rules as adopted will be effective August 1, 2021, and will imple-
mented by school districts beginning with the 2021-2022 school 
year. The adopted TEKS will be available on the Texas Educa-
tion Agency (TEA) website within a few weeks of the September 
SBOE meeting. 
Comment. An administrator requested guidance on the use of 
consultants for character education and social and emotional 
learning. The commenter asked whether vendors not listed on 
the TEA website may be used and expressed support for the Na-
tional Educators for Restorative Practices (NEDRP). 

Response. This comment is outside the scope of the proposed 
rulemaking. 
Comment. A counselor expressed disagreement with proposed 
new subsection (a)(3) for Kindergarten-Grade 12, which expects 
students to develop an awareness of self-identify and recognize 
multiple perspectives, difference and diversity, biases, and the 
social and cultural context in which students live. The com-
menter stated that, although they sound good, the proposed new 
TEKS for positive character traits should be rejected if subsec-
tion (a)(3) is not excluded because it is too broad and open for 
teachers' viewpoints. 
Response. The SBOE disagrees and has determined that the 
language in introductory subsection (a)(3) was appropriate as 
proposed. 
STATUTORY AUTHORITY. The new sections are adopted un-
der Texas Education Code (TEC), §7.102(c)(4), which requires 
the State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; TEC, §28.002(c), which re-
quires the SBOE to by rule identify the essential knowledge and 
skills of each subject in the required curriculum that all students 
should be able to demonstrate and that will be used in evaluating 
instructional materials and addressed on the state assessment 
instruments; and TEC, §29.906, as amended by House Bill 1026, 
86th Texas Legislature, 2019, which requires the SBOE to inte-
grate positive character traits into the essential knowledge and 
skills adopted for Kindergarten-Grade 12, as appropriate. 
CROSS REFERENCE TO STATUTE. The new sections imple-
ment Texas Education Code, §§7.102(c)(4), 28.002(a) and (c), 
and 29.906. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 5, 2020. 
TRD-202004127 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 1, 2021 
Proposal publication date: July 31, 2020 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 150. COMMISSIONER'S RULES 
CONCERNING EDUCATOR APPRAISAL 
SUBCHAPTER AA. TEACHER APPRAISAL 
19 TAC §150.1014, §150.1015 

The Texas Education Agency (TEA) adopts new §150.1014 and 
§150.1015, concerning teacher appraisal. The new sections are 
adopted without changes to the proposed text as published in 
the May 15, 2020 issue of the Texas Register (45 TexReg 3197) 
and will not be republished. The adopted new rules implement 
Texas Education Code (TEC), §21.3521, by establishing rules 
for teacher designation performance standards and addressing 
extenuating circumstances arising during the 2019-2020 school 
year. 
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REASONED JUSTIFICATION: House Bill 3, 86th Texas Leg-
islature, 2019, added TEC, §21.3521, which establishes a lo-
cal optional teacher designation system. New §150.1014 and 
§150.1015 implement the new statute by specifying performance 
standards for teacher designations and requirements for local 
optional designation systems to issue designations based on 
data from previous school years. 
Following is a description of new §150.1014 and §150.1015. 
§150.1014. Teacher Designation Performance Standards 

Adopted new subsection (a) establishes that teacher designa-
tions will be determined by meeting teacher appraisal scores as-
signed using the Texas Teacher Evaluation and Support System 
(T-TESS) or an equivalent score on a locally developed rubric 
and student achievement on expected growth targets. 
Adopted new subsection (b) specifies the standards for the rec-
ognized, exemplary, and master designation levels based on 
the teacher observation and student growth components estab-
lished in T-TESS. 
Adopted new §150.1014 complements provisions found in 
§150.1012, Local Optional Teacher Designation System, which 
became effective July 21, 2020. 
§150.1015. Local Optional Teacher Designation System Exten-
uating Circumstances 

Adopted new subsections (a) and (b) establish the requirements 
and limitation for local optional teacher designation systems to 
issue designations based on data from previous school years 
in light of extenuating circumstances arising from the COVID-19 
pandemic. 
Adopted new subsection (c) establishes July 31, 2021, as the 
expiration date of this section. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began May 15, 2020, 
and ended June 15, 2020. Following is a summary of public 
comments received and corresponding agency responses. 
Comment: The Texas Classroom Teachers Association (TCTA) 
expressed concern that the term "expected growth" was not de-
fined in proposed new §150.1014. 
Response: The agency disagrees with defining the term in rule. 
There are multiple ways to measure expected growth, depend-
ing on the chosen student growth measure and, therefore, one 
definition would not apply. 
Comment: TCTA expressed concern that the proposed student 
growth performance standards in §150.1014(b)(1)-(3) could not 
be applied to other student growth measures. 
Response: The agency disagrees. The student growth per-
formance standards can apply to multiple student growth mea-
sures. 
Comment: TCTA expressed concern about proposed 
§150.1015(a)(1)(B) and (2)(B), stating that mid-year growth was 
not a valid method of measuring teacher effectiveness in an 
interrupted school year. 
Response: The agency disagrees. The rule complies with 
the requirements found in the authorizing statute (TEC, 
§21.3521(a)). 

Comment: Good Reason Houston commented that additional 
rules should be added to proposed §150.1014 to outline the re-
quirements for a valid and reliable student growth measure. 
Response: The agency disagrees. The rule references 
§150.1012(c)(2)(A)(ii), which outlines the requirements for 
student growth measures. 
Comment: Good Reason Houston recommended additional 
clarity around proposed §150.1015(a)(2) and how districts could 
move from provisional to regular status. 
Response: The agency provides the following clarification. To 
move from provisional to regular status, a school district will need 
to reapply and meet the requirements in §150.1012(c). 
STATUTORY AUTHORITY. The new sections are adopted under 
Texas Education Code (TEC), §21.3521, as added by House Bill 
3, 86th Texas Legislature, 2019, which specifies that the com-
missioner: (1) shall establish performance standards; (2) shall 
ensure that local optional teacher designation systems meet the 
statutory requirements for the system; (3) shall prioritize high 
needs campuses; (4) shall enter into a memorandum of under-
standing with Texas Tech University regarding assessment of lo-
cal iterations of the local optional teacher designation system; (5) 
shall periodically conduct evaluations of the effectiveness of the 
local optional teacher designation system; (6) may adopt fees 
to implement the local optional teacher designation system; and 
(7) may adopt rules to implement the local optional teacher des-
ignation system. 
CROSS REFERENCE TO STATUTE. The new sections imple-
ment Texas Education Code, §21.3521, as added by House Bill 
3, 86th Texas Legislature, 2019. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 30, 
2020. 
TRD-202004073 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: October 20, 2020 
Proposal publication date: May 15, 2020 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 28. INSURANCE 

PART 1. TEXAS DEPARTMENT OF 
INSURANCE 

CHAPTER 5. PROPERTY AND CASUALTY 
INSURANCE 
SUBCHAPTER E. TEXAS WINDSTORM 
INSURANCE ASSOCIATION 
DIVISION 7. INSPECTIONS FOR 
WINDSTORM AND HAIL INSURANCE 
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The Commissioner of Insurance adopts amended §§5.4603, 
5.4604, 5.4609, 5.4640, and 5.4642; and repeals §5.4606 and 
replaces it with new §5.4606. These sections concern the 
process for certifying that structures comply with windstorm 
building codes for both ongoing and completed improvements. 
The adopted rules will apply to applications for certificates of 
compliance submitted on or after the effective date of the rules. 
The adopted rules are necessary to implement Senate Bill 
615 and House Bill 1900, 86th Legislature, Regular Session 
(2019), and important to maintain uniformity within the Texas 
Department of Insurance's (TDI's) regulations. 
TDI repeals §5.4606 and adopts §§5.4603, 5.4609, and 5.4642 
without changes to the proposed text as published in the June 
19, 2020, issue of the Texas Register (45 TexReg 4150). TDI 
adopts §§5.4604, new 5.4606, and 5.4640 with changes made in 
response to public comments. These changes, which are iden-
tified below, do not add new requirements, and do not affect ad-
ditional stakeholders. 
REASONED JUSTIFICATION. Amendments to §§5.4603, 
5.4604, 5.4609, 5.4640, and 5.4642, and the repeal of the 
previous §5.4606 and adoption of new §5.4606 are necessary 
to implement SB 615 and HB 1900, which amended Insur-
ance Code §2210.251 and §2210.2515. TDI must fulfill its 
new statutory charge, effective June 1, 2020, to regulate the 
application process for certificates of compliance for completed 
improvements. While the application process for certificates 
of compliance for completed improvements moved from the 
Texas Windstorm Insurance Association (TWIA) to TDI effective 
June 1, 2020, the adopted rules will apply to applications for 
certificates of compliance submitted on or after the effective 
date of the rules. 
SB 615 and HB 1900, 86th Legislature. SB 615 and HB 1900 
amend Insurance Code §2210.251 and §2210.2515. These 
amendments require TDI to regulate the application process 
for certificates of compliance for completed improvements and 
provide additional disciplinary authority and remedies for TDI to 
use to address noncompliant applications or structures. 
Insurance Code §2210.251 and §2210.2515 govern certificates 
of compliance that provide evidence of a structure's insurability 
by TWIA. In 2015, the Legislature passed HB 2439, 84th Legis-
lature, Regular Session (2015), which divided the certificate of 
compliance process between TWIA and TDI. As required by HB 
2439, TWIA oversaw the certificate of compliance process for 
completed improvements, while TDI oversaw the certificate of 
compliance process for ongoing improvements. 
Under HB 2439, TWIA was required to issue a certificate of com-
pliance for a completed improvement if it received specific statu-
torily required affirmations from a Texas-licensed professional 
engineer and a completed TDI-prescribed form. If TDI denied 
an application for an ongoing improvement for noncompliance, 
an applicant could apply to TWIA when the improvement was 
completed. For completed improvements, neither TDI nor TWIA 
had authority to inspect or verify the application's accuracy or en-
forcement authority. While HB 2439 was in effect, TDI received 
complaints about structures that were certified under TWIA's cer-
tificate application process, but that did not meet the required 
windstorm building code standards. 
The Sunset Advisory Commission reviewed TWIA in 2018-2019. 
Following the review, the Sunset Advisory Commission is-
sued a report examining six issues, including windstorm 
certificates of compliance. The Sunset Review Commis-

sion's report recommended statutory changes to require 
that a certificate of compliance for a completed improve-
ment be based on some inspection of the improvement. 
Texas Sunset Advisory Commission, Staff Report with Fi-
nal Results, 46 (2019), www.sunset.texas.gov/public/up-
loads/files/reports/Texas%20Winstorm%20Insurance%20Asso-
ciation%20Staff%20Report%20with%20Final%20Results.pdf. 
With SB 615 and HB 1900, the Legislature put certificates of 
compliance for completed improvements under TDI regulation. 
TDI now has authority to deny applications for and rescind cer-
tificates of compliance for completed improvements. The bills 
also authorize TDI to submit a formal complaint on a licensed 
engineer to the Texas Board of Professional Engineers and Land 
Surveyors (TBPELS) related to the engineering work in an appli-
cation for a completed improvement. SB 615, however, prohibits 
TDI from prescribing a form that requires an engineer to assume 
liability for the construction of the improvement. 
Under SB 615 and HB 1900, TDI continues to regulate certifi-
cates of compliance for ongoing improvements. HB 1900 gives 
TDI authority to impose reasonable penalties on appointed qual-
ified inspectors (AQIs) for failing to provide complete and accu-
rate information in connection with the inspection of an ongoing 
improvement. The bill states that these reasonable penalties in-
clude prohibiting the inspector from applying for certificates of 
compliance under Insurance Code §2210.2515. 
The following paragraphs explain how the adopted rules imple-
ment SB 615 and HB 1900. 
Section 5.4603. Windstorm Inspection Forms. Section 5.4603 
addresses windstorm inspection forms. Amending §5.4603 is 
necessary because amended Insurance Code §2210.2515 re-
quires TDI to prescribe forms for applying for a certificate of com-
pliance for a completed improvement. The rule lists what is re-
quired to apply for a completed-improvement certification. These 
requirements are listed on a form that TDI has made available on 
its website--new Certification Form for Completed Improvement, 
WPI-2E. The rule also identifies new forms for the completed-im-
provement process available on TDI's website, such as the new 
certification form for a completed improvement. 
Section 5.4604. Certification Form for Completed Improvement. 
Section 5.4604 addresses the application process for certificates 
of compliance for completed improvements. Amending §5.4604 
is necessary to describe the new application process for com-
pleted improvements, including adding new forms prescribed by 
TDI as required in amended Insurance Code §2210.2515. The 
adopted rules also implement TDI's authority to deny an applica-
tion for a certificate of compliance for a completed improvement 
and to submit a formal complaint to TBPELS. In addition, the 
adopted rules include nonsubstantive amendments to improve 
consistency and readability of TDI's regulations. 
Section 5.4604 is adopted with the following changes to the 
text as proposed. Section 5.4604(a)(2)(C), which included a 
requirement for the postconstruction evaluation report to contain 
the engineer's seal, was removed because subsection (a)(2) 
already references the postconstruction evaluation report as 
being sealed. 
In response to a comment, TDI removed subsection (b)(20) and 
moved "and" from after subsection (b)(19) to after (b)(18). 
In response to another comment, TDI added a clarifying state-
ment in a new subsection (d) that identifies expectations for an 
application using a sealed design, including clarification that TDI 
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is authorized to verify an engineer's affirmation under subsec-
tion (a)(1) of the section and the sealed design that the engineer 
relies on for the certification application. This statement further 
clarifies §5.4606(a)(8), which allows for "[a]ny other documen-
tation or other form of evidence that supports statements made 
in the application, design, or postconstruction evaluation report 
submitted to TDI." 
Repealed §5.4606. Requirements for Temporary Appointment 
of Qualified Inspectors. Repealed §5.4606 addressed require-
ments for temporary appointment of qualified inspectors. TDI 
has repealed this section because it is no longer needed. TDI 
implemented requirements for temporary appointment of quali-
fied inspectors in 2006 in response to Hurricane Rita in §5.4606, 
but the response to Hurricane Rita is complete. 
New §5.4606. Supporting Evidence for Sealed Postconstruction 
Evaluation Report and Design for Certificate of Compliance for 
Completed Improvement. TDI replaces repealed §5.4606 by 
adopting a new section that addresses supporting evidence 
requirements as necessitated by amended Insurance Code 
§2210.2515. Applicants must submit supporting evidence with 
an application for a completed-improvement certificate. TDI 
may request additional supporting evidence as identified in this 
section. 
In response to comment, TDI revised the section heading and 
added language to the text of the section to further clarify that 
this list provides examples of supporting evidence an applicant 
can provide to support a postconstruction evaluation report. 
Section 5.4609. Application for Qualified Inspector Appointment. 
Section 5.4609 addresses the application for a qualified-inspec-
tor appointment. As amended, TDI deletes §5.4609(d) and (f). 
This revision is important, because subsections (d) and (f) no 
longer apply. The subsections addressed engineers appointed 
as AQIs as of the effective date of §5.4606 under the previ-
ous version of Insurance Code §2210.254(a)(2) (Acts 2005, 79th 
Leg., Ch. 727, §2, 2005 Tex. Gen. Laws 1941 (amended 2011)). 
Section 5.4640. Oversight. Amendments to §5.4640 implement 
TDI's new oversight authority for completed-improvement-certifi-
cate applications and issued certificates. The adopted changes 
specify that TDI can deny an application, rescind an issued cer-
tificate, or report an engineer to TBPELS. In response to com-
ment, changes were made to clarify that TDI can audit, inspect, 
or both audit and inspect structures for which it has received 
a Certification Form for Completed Improvement, Form WPI-
2E, as well as structures for which TDI has issued a Certificate 
of Compliance for Completed Improvement (Engineered), Form 
WPI-8E. 
Section 5.4642. Disciplinary Action. Section 5.4642 addresses 
disciplinary actions that TDI may take. The amendments to 
§5.4642 describe the penalties TDI is authorized to impose on 
a person acting as an AQI under Insurance Code §2210.254 
who has failed to provide complete and accurate information in 
connection with an inspection for a certificate of compliance. 
SUMMARY OF COMMENTS AND AGENCY RESPONSE. 
Commenters: TDI received comments from three commenters. 
Commenters in support of the proposal with changes: Aran + 
Franklin Engineering, Inc.; the International Code Council (ICC); 
and TBPELS. 
After the end of the comment period stated in the proposal, TDI 
also received a written comment from a fourth commenter. Be-

cause the comment was not submitted within the stated com-
ment period, it was not addressed in this order. 
Comment on §5.4603 

Comment: A commenter noted that there have been issues in 
the past concerning the details and the scope of items required 
by a professional engineer engaged in the windstorm process. 
The commenter also asks that, while not having specific changes 
to recommend for the new WPI-2E form, TDI allow professional 
engineers to review the form. 
Agency Response: To clarify the details and scope of items 
required by a professional engineer engaged in the windstorm 
process, TDI has added subsection (d) to §5.4604. TDI has 
also added language to further clarify that the list in §5.4606 pro-
vides examples of supporting evidence an applicant can provide 
to support a postconstruction evaluation report. 
The form has been available on TDI's website since June 1, 
2020. TDI published the proposal with an opportunity to com-
ment, and an engineering firm provided timely comment. The 
adopted rule requires the same information as identified in the 
proposed rule. Going forward, TDI welcomes any discussion to 
facilitate clarity for the application process and expectations for 
practitioners. 
Comments on §5.4604 

Comment: A commenter requests that TDI add "and" after 
§5.4604(a)(2)(A), remove "and" from subparagraph (B), and 
delete in subparagraph (C) "contains the engineer's seal," 
because subsection (a)(2) already requires that an engineer 
seal the postconstruction report. 
Agency Response: TDI agrees with this comment and has 
changed §5.4604(a)(2) as proposed to reflect the commenter's 
recommended edits. 
Comment: A commenter recommends TDI delete 
§5.4604(b)(20), which requires supporting evidence as 
identified in §5.4606. The commenter suggests that subsection 
(b)(20) is redundant because subsection (a)(2) already requires 
that supporting evidence be submitted with a postconstruction 
evaluation report. The commenter also suggests that 
(b)(20), requiring submission of supporting evidence with the 
application, is inapplicable for sealed design submissions 
described under (a)(1). 
Agency Response: TDI agrees with this comment and has 
deleted subsection (b)(20) to eliminate redundancy. TDI has 
also added a clarifying statement in a new subsection (d) that 
identifies expectations for an application using a sealed design 
under §5.4604(a)(1), including clarifying that TDI is authorized 
to verify what an engineer has submitted under subsection 
(a)(1), including verifying an engineer's affirmation and the 
sealed design that the engineer relies on for the certification 
application. Subsection (d) further clarifies §5.4606(a)(8), which 
refers to "[a]ny other documentation or other form of evidence 
that supports statements made in the application, design, or 
postconstruction evaluation report submitted to TDI." 
Comments on §5.4606 

Comment: A commenter supports the rules but asks that TDI 
directly accept product evaluation reports developed and pub-
lished by ICC. 
Agency Response: TDI will accept product evaluation reports as 
supporting evidence as described under §5.4606(a)(1), includ-
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ing reports from ICC. However, TDI will not limit the reports to a 
specific entity. 
Comment: A commenter requests that TDI edit the language in 
§5.4606 to clarify that the supporting evidence list is a guideline 
and not a requirement. The commenter also requests that TDI 
work with professional engineers practicing in the field of wind-
storm certification to determine what is necessary prior to the 
passage of the rule. 
Agency Response: In response to this comment, TDI has added 
language to clarify that the list in §5.4606 provides examples of 
supporting evidence an applicant can provide to support a post-
construction evaluation report. TDI notes that it did consult pro-
fessional engineers practicing in the field of windstorm certifica-
tion to determine what was necessary prior to proposing this rule 
and that, consistent with Government Code Chapter 2001, TDI 
also published this rule for comment and held a public hearing 
to discuss it prior to this adoption. 
Comment: A commenter supports the rule but recommends that 
TDI should not require engineers to submit additional documen-
tation for WPI-2E postconstruction evaluation reports unless TDI 
requests the documentation as part of an oversight. The com-
menter recommends that engineers maintain the documentation 
described as part of their records. 
Agency Response: TDI declines to make the requested change, 
because Texas Insurance Code §2210.2515(c)(2)(B) requires 
submission of supporting documentation for postconstruction 
evaluation reports. Subsection (d) of §5.4606 requires engi-
neers to retain the supporting documentation and applicable 
information for five years from the date of the most recent 
certification application submitted. 
Comment on §5.4640 

Comment: A commenter asks TDI to identify what parts of the 
submitted documentation are considered engineering for pur-
poses of §5.4640(b)(2)(B) and clarify what action TDI may take 
regarding submitted supporting evidence. The commenter rec-
ommends a channel of ongoing communication to confer on this 
issue. 
Agency Response: TDI has added language to clarify that TDI 
can audit, inspect, or both audit and inspect structures for which 
it has received a Certification Form for Completed Improvement, 
Form WPI-2E, as well as structures for which TDI has issued 
a Certificate of Compliance for Completed Improvement (Engi-
neered), Form WPI-8E. 
Because TDI is not authorized to regulate professional engi-
neers, TDI does not have authority to identify what acts consti-
tute engineering and what acts do not. TDI adopted the current 
language of Texas Insurance Code §2210.2515(i), which states 
that TDI may only refer an engineer to TBPELS for engineering 
work as reflected in the sealed postconstruction evaluation re-
port or other materials submitted by an engineer. TDI welcomes 
ongoing communication with TBPELS. 

28 TAC §§5.4603, 5.4604, 5.4606, 5.4609, 5.4640, 5.4642 

STATUTORY AUTHORITY. The Commissioner adopts amend-
ments to 28 TAC §§5.4603, 5.4604, 5.4609, 5.4640, 5.4642, and 
new §5.4606 under Insurance Code §§2210.251, 2210.2515, 
and 36.001. 
Insurance Code §2210.251 provides that TDI's issuance of a cer-
tificate of compliance demonstrates compliance with the applica-
ble building code under the TWIA plan of operation. 

Insurance Code §2210.2515 provides that TDI oversees the cer-
tification-of-compliance application process for both ongoing and 
completed improvements and authorizes the Commissioner to 
adopt rules as necessary to impose reasonable penalties on 
qualified inspectors that fail to provide complete and accurate 
information in connection with an inspection for a certificate of 
compliance and rescind certificates of compliance. 
Insurance Code §36.001 provides that the Commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
§5.4604. Certification Form for Completed Improvement. 

(a) Persons must submit the following information when ap-
plying to TDI for a certificate of compliance for a completed improve-
ment on a structure: 

(1) a statement from a professional engineer licensed by the 
Texas Board of Professional Engineer and Land Surveyors that affirms 
that the engineer has: 

(A) designed the improvement; 

(B) affixed the engineer's seal on the design; and 

(C) affirmed the design complies with the applicable 
building code under the plan of operation, and that the improvement 
was constructed in accordance with the design; or 

(2) a sealed postconstruction evaluation report completed 
and submitted by a professional engineer licensed by the Texas Board 
of Professional Engineer and Land Surveyors that: 

(A) confirms the improvement's compliance with the 
applicable building code under the plan of operation; and 

(B) includes supporting evidence such as that identified 
in §5.4606 of this title (relating to Supporting Evidence for Sealed Post-
construction Evaluation Report for Certificate of Compliance for Com-
pleted Improvement) for the engineer's postconstruction evaluation re-
port. 

(b) The following information must also be provided: 

(1) the physical address (including street, street number, 
city, county, and ZIP code); 

(2) whether the original transfer of title from the builder to 
the initial owner of the improvement has occurred or is expected to 
occur in the future; 

(3) whether the improvement is substantially completed; 

(4) the wind zone location; 

(5) whether the structure is in a Coastal Barrier Resource 
System Unit; 

(6) the property owner's name and contact information, or 
the name and contact information of the builder or contractor that made 
the completed improvement; 

(7) the name and contact information of the engineer certi-
fying the completed improvement; 

(8) the date construction of the completed improvement be-
gan; 

(9) the date of application for the certificate of compliance 
for the completed improvement; 

(10) the name of the person submitting the application for 
the certificate of compliance for the completed improvement; 
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(11) the type of structure to which the completed improve-
ment was made, including the structure's name or number and number 
of units, if applicable; 

(12) the subject of the inspection (for example, entire struc-
ture, addition, alteration, or repair); 

(13) the building code standard and applicable wind load 
standard under which the completed improvement was designed or in-
spected; 

(14) the wind-speed conditions that the completed im-
provement is designed to withstand; 

(15) the importance factor or risk category of the structure; 

(16) the exposure category of the structure; 

(17) information on the protection of exterior openings 
from windborne debris; 

(18) the dates the completed improvement was inspected; 
and 

(19) the signature and Texas Board of Professional Engi-
neers and Land Surveyors registration number of the engineer certify-
ing the completed improvement. 

(c) TDI will make available the Certification Form for Com-
pleted Improvement, Form WPI-2E on which the information in sub-
sections (a) and (b) of this section may be provided. 

(d) If an applicant applies using a sealed design, an engineer 
must maintain the evidence supporting that design, such as information 
listed in §5.4606(a)(8) of this title and §5.4623 of this title (relating to 
Information Required to Inspect Design Documents). TDI may request 
to view the sealed design and supporting documents, as applicable, to 
verify that there is a sealed design, designed by the engineer, and to 
verify the engineer's affirmation that the design complies with the ap-
plicable building code under the plan of operation and the improvement 
was constructed in accordance with the design. 

§5.4606. Supporting Evidence for Sealed Postconstruction Evalua-
tion Report and Design for Certificate of Compliance for Completed 
Improvement. 

(a) "Supporting evidence" includes: 

(1) Product evaluations; 

(2) Installation instructions from the manufacturer for the 
product; 

(3) Test data; 

(4) Written evidence from inspections--for example, an in-
spection report; 

(5) Photographs; 

(6) Video recording; 

(7) Plans, either as-built plans (plans that demonstrate 
compliance with the applicable building code for the design of the 
structure), design drawings, shop drawings, or sketches; or 

(8) Any other documentation or other form of evidence that 
supports statements made in the application, design, or postconstruc-
tion evaluation report submitted to TDI, as applicable. 

(b) To verify that an engineer's postconstruction evaluation re-
port confirms the completed improvement's compliance with the ap-
plicable building code under the plan of operation, as required under 
§5.4604 of this title (relating to Certification Form for Completed Im-
provement), it must include supporting evidence. TDI may also request 

supporting evidence, as applicable, to verify an engineer's application, 
sealed design, or affirmation under §5.4604(a). The supporting evi-
dence may include the following, as related to the part of the structure 
being certified: 

(1) Roof covering certifications. 

(A) Supporting evidence identifying all products and 
components included in the scope of the certification, including roof 
covering, fasteners, underlayment, roof deck, roof vents, skylights, and 
all other parts of the roof-covering assembly. 

(B) Manufacturer's installation instructions, product 
evaluation reports, or test laboratory reports, and code-required in-
stallation requirements for all components included in the scope of 
certification (for example, see subparagraph (A) of this paragraph). 

(C) Supporting evidence that the components of the in-
stalled building products meet or exceed the code-required design pres-
sures. 

(D) Supporting evidence verifying that the roof cover-
ing, roof vents, and skylights are installed according to the manufac-
turer installation instructions, product test reports, and specifications in 
the applicable windstorm building code. 

(E) Applicable information listed in §5.4626 of this title 
(relating to Substantiating Information). 

(2) Building product certifications. 

(A) Supporting evidence identifying all products in-
cluded in the scope of the certification, including windows, side-hinged 
doors, sliding doors, overhead doors (sectional or rolling), exterior 
wall coverings, and other applicable building products. 

(B) Manufacturer's installation instructions; product 
evaluation, reports, or test laboratory reports; product certifications; 
and code-required installation requirements for the building products 
included in the scope of the certification. 

(C) Supporting evidence verifying that design-pressure 
ratings for all building products meet or exceed the required design 
pressures as specified in the applicable windstorm building code for 
the installation. 

(D) Supporting evidence verifying that the building 
products that are required by the applicable windstorm building code 
were certified by a certification agency, such as the Window and Door 
Manufacturers Association or the American Architectural Manufac-
turers Association; are properly labeled; and have valid certifications. 

(E) Supporting evidence recording all information on 
certification labels and verifying that the product test pressure exceeds 
code-required design pressure, and that building products are within the 
maximum size tested on each label and are installed exactly as tested. 

(F) Supporting evidence specifying the minimum de-
sign pressures required by the applicable windstorm building code. 

(G) Applicable information listed in §5.4626 of this ti-
tle. 

(H) Where the applicable windstorm building code re-
quires windborne debris protection, supporting evidence either verify-
ing the product is impact-resistant or protected with a windborne de-
bris protection system. Where the applicable code requires windborne 
debris protection, the protection must be installed according to manu-
facturers' instructions and product test reports. 

(3) Entire new building, existing building, or a new addi-
tion to an existing structure. 
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(A) Supporting evidence verifying complete load path 
as specified by the applicable windstorm building code, including con-
nections between roof, walls, floor, and foundation. 

(B) Supporting evidence verifying roof coverings as 
specified under paragraph (1) of this subsection. 

(C) Supporting evidence verifying building products as 
specified under paragraph (2) of this subsection. 

(D) Building plans, such as structural drawings from 
the engineer of record or as-built plans that demonstrate compliance 
with the applicable windstorm building code. The plans must show 
items such as lateral resisting elements, wall framing, roof framing, 
floor framing, and other pertinent elements of the structure that are in-
cluded in the scope of work for the certification. 

(E) Supporting evidence verifying the foundation sys-
tem, such as existing plans or as-built plans. The plans must show the 
location of anchors, ties, or straps; pile locations; or other pertinent el-
ements of the structural system that are included in the scope of work 
for the certification. 

(F) For additions, supporting evidence verifying 
whether the addition is attached or detached from main structure. If 
the addition is attached, the supporting evidence must specify the 
load on the existing structure, the load imposed by the addition on 
the existing structure, and if the existing structure and the connection 
will satisfy the combined loading. Attached additions rely on the 
existing structure for stability and strength. Detached additions are 
independent of the existing structure. Supporting evidence must also 
verify load path from addition to existing structure, if applicable. 

(G) Applicable information listed in §5.4626 of this ti-
tle. 

(c) Failure to provide the documents requested by TDI could 
result in a denial of a Certificate of Compliance for Completed Im-
provement (Engineered), Form WPI-8E, or other action taken by TDI 
as stated in §5.4640 of this title (relating to Oversight) or §5.4642 of 
this title (relating to Disciplinary Action). 

(d) For each component inspected, including roof, window, 
door, garage door, or exterior cladding, the engineer listed on the cer-
tificate of compliance for completed improvement must retain the sup-
porting evidence and applicable information described in this section 
for that component for five years from the date of the most recent cer-
tification application submitted on the structure. 

§5.4640. Oversight. 

(a) Inspection oversight. An appointed qualified inspector is 
subject to TDI's regulatory authority, which includes oversight inspec-
tions conducted by TDI. TDI oversees all aspects of the inspection and 
notification of compliance of ongoing improvements by an appointed 
qualified inspector under Insurance Code Chapter 2210 and this chap-
ter. 

(b) Certificate of compliance oversight. 

(1) Ongoing Improvements. As part of TDI's oversight, 
TDI may audit the inspections on structures for which it has received an 
Application for Windstorm Inspection Certificate of Compliance, Form 
WPI-1, or an Inspection Verification, Form WPI-2, including structures 
for which TDI has issued a Certificate of Compliance, Form WPI-8. If 
TDI determines that a structure does not meet the windstorm building 
code standards, TDI will not issue a Form WPI-8; or if TDI has issued 
a Form WPI-8 on a structure that is subsequently found not to be in 
compliance with the windstorm building code standards, TDI may re-
scind the Form WPI-8. 

(2) Completed Improvements. 

(A) TDI may deny an application for certificate of com-
pliance if the postconstruction evaluation report or Certification Form 
for Completed Improvement, Form WPI-2E, is not fully documented 
as required under §5.4604 of this title (relating to Certification Form for 
Completed Improvement) or §5.4606 of this title (relating to Support-
ing Evidence for Sealed Postconstruction Evaluation Report for Cer-
tificate of Compliance for Completed Improvement). TDI may audit, 
inspect, or both audit and inspect structures for which it has received a 
Certification Form for Completed Improvement, Form WPI-2E. 

(B) TDI may submit a formal complaint to the Texas 
Board of Professional Engineers and Land Surveyors related to the en-
gineering work of a professional engineer, as reflected in the sealed 
postconstruction evaluation report or other materials submitted by an 
engineer under §5.4604 and §5.4606 of this title. 

(C) TDI may rescind a Certificate of Compliance for 
Completed Improvement (Engineered), Form WPI-8E, if TDI finds that 
the improvement does not comply with the applicable building code 
under the plan of operation. TDI may audit, inspect, or both audit and 
inspect structures for which TDI has issued a Certificate of Compliance 
for Completed Improvement (Engineered), Form WPI-8E. 

(c) Types of oversight audits. TDI may conduct an oversight 
audit of an appointed qualified inspector by any one, or a combination, 
of the following methods: 

(1) TDI may conduct an audit of an appointed qualified in-
spector based on documents and other information submitted to TDI; 
or 

(2) TDI may conduct an on-site audit at the appointed 
qualified inspector's place of employment or ongoing improvement 
for which TDI has received a Form WPI-1 or a Form WPI-2. 

(d) Notification of audits. 

(1) In all audits in which TDI asks the appointed qualified 
inspector to bring substantiating information to the audit, TDI will ex-
pect the audit to take place no less than 15 days after the appointed 
qualified inspectors receives notice of the audit. 

(2) The appointed qualified inspector may request a shorter 
time frame if a notice period in this subsection would cause a delay in 
the construction schedule. 

(e) Information for oversight audits. In the process of con-
ducting an oversight audit, TDI may require the appointed qualified 
inspector to provide: 

(1) documentation described in §5.4626 of this title (relat-
ing to Substantiating Information); and 

(2) any other information maintained by the appointed 
qualified inspector that will demonstrate that the ongoing improvement 
complies with the appropriate windstorm building code standards, and 
that the ongoing improvement is eligible for association insurance. 

(f) Burden of verification. For oversight audits, the appointed 
qualified inspector bears the burden of verifying, under §5.4622 of this 
title (relating to Inspection Verification), that the ongoing improvement 
complies with the wind load requirements of the applicable building 
code. 

(g) Requirement to provide information. The appointed quali-
fied inspector must provide information related to an audit in the same 
manner and time frame as required in §5.4615(5) of this title (relating 
to General Responsibilities of Appointed Qualified Inspectors). Fail-
ure to provide the information requested by TDI under this section may 
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result in the nonissuance or rescission of a Certificate of Compliance, 
Form WPI-8 for the ongoing improvement, and the appointed qualified 
inspector may be subject to disciplinary action by TDI, as described in 
§5.4642 of this title (relating to Disciplinary Action). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 29, 
2020. 
TRD-202004047 
James Person 
General Counsel 
Texas Department of Insurance 
Effective date: October 19, 2020 
Proposal publication date: June 19, 2020 
For further information, please call: (512) 676-6584 

♦ ♦ ♦ 
28 TAC §5.4606 

STATUTORY AUTHORITY. The Commissioner repeals 28 TAC 
§5.4606 under Insurance Code §2210.008(b) and §36.001. 
Insurance Code §2210.008(b) authorizes the Commissioner to 
adopt rules as reasonable and necessary to implement Insur-
ance Code Chapter 2210. 
Insurance Code §36.001 provides that the Commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 29, 
2020. 
TRD-202004046 
James Person 
General Counsel 
Texas Department of Insurance 
Effective date: October 19, 2020 
Proposal publication date: June 19, 2020 
For further information, please call: (512) 676-6584 

♦ ♦ ♦ 
TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 10. TEXAS WATER 
DEVELOPMENT BOARD 

CHAPTER 365. RURAL WATER ASSISTANCE 
FUND 
SUBCHAPTER C. CLOSING AND RELEASE 
OF FUNDS 
31 TAC §365.41 

The Texas Water Development Board (TWDB) adopts an 
amendment to 31 Texas Administrative Code (TAC) §365.41, 
regarding Loan Closing for the Rural Water Assistance Fund 
(RWAF) program. The proposal is adopted with changes to the 
text as published in the August 21, 2020, issue of the Texas 
Register (45 TexReg 5845) and will be republished. 
BACKGROUND AND SUMMARY OF THE FACTUAL BASIS 
FOR THE ADOPTED AMENDMENT. 
TWDB presently has outstanding loans in the RWAF program for 
which we receive payments directly from borrowers, rather than 
through paying agents. In accordance with current TAC §365.41, 
these borrowers may remit their payments only by wire transfer. 
Many RWAF loans require monthly payments, and wire transfers 
can cost the borrower $30 or more per transaction for the life of 
the loan. The adopted rule expands allowable payments forms, 
including allowing Automated Clearing House (ACH) payments. 
The adopted rules will save time and reduce costs to TWDB bor-
rowers and improve TWDB's administrative processes. 
SECTION BY SECTION DISCUSSION OF ADOPTED AMEND-
MENTS. 
Section 365.41(a)(2)(J) is amended to add the words "or in a 
manner acceptable to the Executive Administrator." 
All other wording in the rule remains unchanged. 
REGULATORY IMPACT ANALYSIS DETERMINATION 

The board reviewed the adopted rulemaking in light of the 
regulatory analysis requirements of Texas Government Code 
§2001.0225, and determined that the rulemaking is not subject 
to Texas Government Code, §2001.0225, because it does not 
meet the definition of a "major environmental rule" as defined in 
the Administrative Procedure Act. A "major environmental rule" 
is defined as a rule with the specific intent to protect the envi-
ronment or reduce risks to human health from environmental 
exposure, a rule that may adversely affect in a material way the 
economy or a sector of the economy, productivity, competition, 
jobs, the environment, or the public health and safety of the 
state or a sector of the state. The intent of the rulemaking is to 
reduce the administrative burden for local governments that are 
the recipients of TWDB financial assistance. 
Even if the adopted rule were a major environmental rule, Texas 
Government Code, §2001.0225 still would not apply to this rule-
making because Texas Government Code, §2001.0225 only ap-
plies to a major environmental rule, the result of which is to: (1) 
exceed a standard set by federal law, unless the rule is specifi-
cally required by state law; (2) exceed an express requirement of 
state law, unless the rule is specifically required by federal law; 
(3) exceed a requirement of a delegation agreement or contract 
between the state and an agency or representative of the fed-
eral government to implement a state and federal program; or 
(4) adopt a rule solely under the general powers of the agency 
instead of under a specific state law. This rulemaking does not 
meet any of these four applicability criteria because it: (1) does 
not exceed any federal law; (2) does not exceed an express re-
quirement of state law; (3) does not exceed a requirement of 
a delegation agreement or contract between the state and an 
agency or representative of the federal government to implement 
a state and federal program; and (4) is not adopted solely under 
the general powers of the agency, but rather §15.995. There-
fore, this adopted rule does not fall under any of the applicability 
criteria in Texas Government Code, §2001.0225. 
TAKINGS IMPACT ASSESSMENT 
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The board evaluated this adopted rule and performed an anal-
ysis of whether it constitutes a taking under Texas Government 
Code, Chapter 2007. The specific purpose of this rule is to re-
duce the administrative burden and processing costs for the re-
mittance of loan repayments to the TWDB. The adopted rule 
would substantially advance this stated purpose by providing 
more repayment options to TWDB borrowers 

The board's analysis indicates that Texas Government Code, 
Chapter 2007 does not apply to this adopted rule because this 
is an action that is reasonably taken to fulfill an obligation man-
dated by state law, which is exempt under Texas Government 
Code, §2007.003(b)(4). The board is the agency that adminis-
ters the Rural Water Assistance Fund. 
Nevertheless, the board further evaluated this adopted rule and 
performed an assessment of whether it constitutes a taking un-
der Texas Government Code, Chapter 2007. Promulgation and 
enforcement of this adopted rule would be neither a statutory nor 
a constitutional taking of private real property. Specifically, the 
subject adopted regulation does not affect a landowner's rights 
in private real property because this rulemaking does not burden 
nor restrict or limit the owner's right to property and reduce its 
value by 25% or more beyond that which would otherwise exist 
in the absence of the regulation. In other words, this rule reduces 
the administrative burden and processing costs for the remit-
tance of loan repayments to the TWDB. Therefore, the adopted 
rule does not constitute a taking under Texas Government Code, 
Chapter 2007. 
PUBLIC COMMENTS 

The comment period ended on September 21, 2020, no com-
ments were received, and no changes were made. 
STATUTORY AUTHORITY 

The amendment is adopted under the authority of §6.101, which 
provides the TWDB with the authority to adopt rules necessary 
to carry out the powers and duties in the Water Code and other 
laws of the State, and also under the authority of Water Code 
§15.995. 
This rulemaking affects Water Code, Chapter 15, Subchapter R. 
§365.41. Loan Closing. 

(a) Instruments needed for closing. The documents which 
shall be required at the time of closing shall include the following: 

(1) if not closing under the pre-design funding option, evi-
dence that requirements and regulations of all identified local, state and 
federal agencies having jurisdiction have been met, including but not 
limited to permits and authorizations; 

(2) a certified copy of the bond ordinance, order or resolu-
tion adopted by the governing body authorizing the issuance of debt to 
be sold to the board, or an executed promissory note and loan agree-
ment, that is acceptable to the executive administrator and which shall 
have sections providing as follows: 

(A) if loan proceeds are to be deposited into an escrow 
account, at the closing on all or a portion of the loan or grant, then an 
escrow account shall be created that shall be separate from all other 
accounts and funds, as follows: 

(i) the account shall be maintained by an escrow 
agent as defined in §363.2 of this title (relating to Definitions of 
Terms); 

(ii) funds shall not be released from the escrow ac-
count without written approval by the executive administrator; 

(iii) upon request of the executive administrator, the 
escrow account statements shall be provided to the executive adminis-
trator; 

(iv) the investment of any loan or grant proceeds de-
posited into an escrow account shall be handled in a manner that com-
plies with the Public Funds Investment Act, Texas Government Code, 
Chapter 2256; and 

(v) the escrow account shall be adequately collater-
alized in a manner sufficient to protect the board's interest in the project 
and that complies with the Public Funds Collateral Act, Texas Govern-
ment Code, Chapter 2257; 

(B) that a construction account shall be created which 
shall be separate from all other accounts and funds of the applicant; 

(C) that a final accounting be made to the board of the 
total sources and authorized use of project funds within 60 days of the 
completion of the project and that any surplus loan funds be used in a 
manner as approved by the executive administrator; 

(D) that an annual audit of the rural political subdivi-
sion, prepared in accordance with generally accepted auditing stan-
dards by a certified public accountant or licensed public accountant be 
provided annually to the executive administrator; 

(E) that the rural political subdivision shall fix and 
maintain rates and collect charges to provide adequate operation, 
maintenance and insurance coverage on the project in an amount 
sufficient to protect the board's interest; 

(F) that the rural political subdivision shall document 
the adoption and implementation of an approved water conservation 
program for the duration of the loan; 

(G) that the rural political subdivision shall maintain 
current, accurate and complete records and accounts in accordance 
with generally accepted accounting principles necessary to demon-
strate compliance with financial assistance related legal and contractual 
provisions; 

(H) that the rural political subdivision covenants to 
abide by the board's rules and relevant statutes, including the Texas 
Water Code, Chapters 15 and 17; 

(I) that the rural political subdivision or an obligated 
person for whom financial or operating data is presented, will under-
take, either individually or in combination with other issuers of the ru-
ral political subdivision's obligations or obligated persons, in a written 
agreement or contract to comply with requirements for continuing dis-
closure on an ongoing basis substantially in the manner required by Se-
curities and Exchange Commission (SEC) rule 15c2-12 and determined 
as if the board were a Participating Underwriter within the meaning of 
such rule, such continuing disclosure undertaking being for the benefit 
of the board and the beneficial owner of the rural political subdivision's 
obligations, if the board sells or otherwise transfers such obligations, 
and the beneficial owners of the board's obligations if the rural politi-
cal subdivision is an obligated person with respect to such obligations 
under rule 15c2-12; 

(J) that all payments shall be made to the board via wire 
transfer or in a manner acceptable to the Executive Administrator at no 
cost to the board; 

(K) that the partial redemption of bonds or other autho-
rized securities be made in inverse order of maturity; 

(L) that insurance coverage be obtained and maintained 
in an amount sufficient to protect the board's interest in the project; 
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♦ ♦ ♦ (M) that the rural political subdivision shall establish a 
dedicated source of revenue for repayment; and 

(N) any other recitals mandated by the executive ad-
ministrator; 

(3) evidence that the rural political subdivision has adopted 
a water conservation program in accordance with §363.15 of this title 
(relating to Required Water Conservation Plan); 

(4) an unqualified approving opinions of the attorney gen-
eral of Texas and a certification from the comptroller of public accounts 
that such debt has been registered in that office; 

(5) if obligations are issued, an unqualified approving opin-
ion by a recognized bond attorney acceptable to the executive admin-
istrator, or if a promissory note and loan agreement is used, an opinion 
from the corporation's attorney which is acceptable to the executive ad-
ministrator; 

(6) executed escrow agreement entered into by the entity 
and an escrow agent satisfactory to the executive administrator, in the 
event that funds are escrowed, or a certificate of trust as defined in 
§363.2 of this title, if applicable; and 

(7) other or additional data and information, if deemed nec-
essary by the executive administrator. 

(b) Certified transcript. At such time as available following 
the final release of funds the rural political subdivision shall submit a 
transcript of proceedings relating to the debt purchased by the board 
which shall contain those instruments normally furnished a purchaser 
of debt. 

(c) Additional closing requirements for bonds. A rural politi-
cal subdivision shall be required to comply with the following closing 
requirements if the applicant issues obligations that are purchased by 
the board: 

(1) all bonds shall be closed in book-entry-only form; 

(2) the rural political subdivision shall use a paying 
agent/registrar that is a depository trust company (DTC) participant; 

(3) the rural political subdivision shall be responsible for 
paying all DTC closing fees assessed to the rural political subdivision 
by the board's custodian bank directly to the board's custodian bank; 

(4) the rural political subdivision shall provide evidence to 
the board that one fully registered bond has been sent to the DTC or to 
the rural political subdivision's paying agent/registrar prior to closing; 
and 

(5) the rural political subdivision shall provide a private 
placement memorandum containing a detailed description of the is-
suance of debt to be sold to the board that is acceptable to the executive 
administrator. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 5, 2020. 
TRD-202004135 
Ashley Harden 
General Counsel 
Texas Water Development Board 
Effective date: October 25, 2020 
Proposal publication date: August 21, 2020 
For further information, please call: (512) 463-7686 

TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 9. PROPERTY TAX ADMINISTRA-
TION 
SUBCHAPTER F. LIMITATION ON 
APPRAISED VALUE ON CERTAIN QUALIFIED 
PROPERTIES 
34 TAC §§9.1052, 9.1053, 9.1055 

The Comptroller of Public Accounts adopts amendments to 
§9.1052, concerning forms, §9.1053, concerning entity request-
ing agreement to limit appraised value, and §9.1055, concerning 
comptroller application review and agreement to limit appraised 
value, without changes to the proposed text as published in the 
August 28, 2020, issue of the Texas Register (45 TexReg 6043). 
The rules will not be republished. 
The amendments to §9.1052 adopts changes to Form 50-296A, 
Application for Appraised Value Limitation on Qualified Property; 
Form 50-826, Texas Economic Development Act Agree-
ment; and Form 50-825, Job Creation Compliance Report. 
Copies of these forms with changes are available on the 
comptroller's website at https://comptroller.texas.gov/econ-
omy/local/ch313/forms.php. 
Form 50-296A, Application for Appraised Value Limitation on 
Qualified Property, requires submission of a hard copy and an 
electronic copy of the completed form to the comptroller. To 
move toward paperless submissions, Form 50-296A removes 
the requirement to submit a hard copy. As a part of this transi-
tion to only electronic submissions, §9.1053 is also modified ac-
cordingly. Specifically, the amendment to §9.1053 updates the 
language in subsection (a)(2) by incorporating the requirements 
in paragraphs (A) and (B) to submit a completed application and 
supporting documents but in an electronic format. In doing so, 
subsections (a)(2)(A) and (B) are no longer necessary and are, 
therefore, deleted. 
Other changes are adopted to cleanup and clarify Form 
50-296A. The instructions are updated as follows: "within seven 
days to the Comptroller of Public Accounts" is replaced with 
"within seven days to the Texas Comptroller of Public Accounts"; 
"original hard copy of the completed application to the Comp-
troller, as indicated on page 9 of this application, separating 
each section of the documents in addition to an electronic copy." 
is replaced with "completed application to the Comptroller, 
separating each section of the documents."; "Comptroller rule" 
is replaced with "Comptroller's rule"; "project, issue" is replaced 
with "project and issue"; "and prepare an economic impact eval-
uation" is deleted and "complete)," is replaced with "complete 
by the Comptroller),". Additional cleanup changes to the form 
include: question 5 of Section 1, which is no longer necessary, 
is deleted; "at time of" is replaced with "at the same time" in 
question 1 of Section 3; "List the" is deleted from questions 2 
and 5 of Section 4; Section 5 is modified by deleting "Identify" 
from question 1, inserting "the most recently" to question 2a, and 
deleting "List the" from questions 2b and 2c; "(MM/DD/YYYY)" 
is replaced with "(YYYY)" in question 4 of Section 9; "Identify" is 
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deleted from questions 1 and 2 of Section 10 and the first letter 
of "county" is capitalized in question 10; Section 12 is updated 
by replacing "RZ" with "reinvestment zone" in question 1c and 
formatting the note below question 1d; "question 1)" phrase 
is replaced with "statement 1)" and "question 2)" phrase is 
replaced with "statement 2)" in Section 13; Section 14 is revised 
by deleting "and TAC 9.1051(b)(1)" from question 3, replacing 
"TWC" with "Texas Workforce Commission" in question 4 and 
deleting the phrase "from the four quarterly periods for which 
data were available" from question 4; question 2 of Section 15 is 
modified by replacing "supplied by other than the Comptroller's 
Office" with "supplied by an entity other than the Comptroller's 
office."; and "Pages of the application..." sentence is deleted 
from the first row of the "Application Tab Order For Requested 
Attachments" table. 
The change to Form 50-826, Texas Economic Development 
Act Agreement, corrects a typographical error in Section 9.4A 
whereby the phrase "Section 7.2" is replaced with "Section 7.1." 
Another change updates the date in the footer of every page. 
A few changes to Form 50-825, Job Creation Compliance Re-
port, which is a pdf form on the comptroller's website. These 
changes include: the year in the title of the form; new instruc-
tions to clarify who should complete the form and what qualifying 
job information should be reported if a report was submitted in 
the previous year; the form submission deadline; an update to 
the "Report Prepared by" question whereby both the preparer's 
name and the company's name are required; a new field request-
ing the preparer's phone and email address for any inquiries. 
Other changes to Form 50-825 are: question 1 is replaced with 
"Date application determined complete by Comptroller's Office" 
in Section 1; a field for Texas taxpayer identification number of 
the agreement holder becomes the new question 2 as the audit 
division uses this information in its review; the other questions 
are renumbered accordingly; the old question 6 relating to listing 
other applicants and describing their relationships is deleted as 
extraneous information; "employee" is replaced with "authorized 
representative" in question 2 of Section 2, to allow individuals 
with legal capacity to act on behalf of the company; question 
3 under Section 2 is revised by adding "and relevant dates of 
amendment to agreements" to track the chain of project amend-
ments; new questions 4 and 5 are added to Section 2 requesting 
the name of any third party or contractor staffing the project along 
with their authorized representative that can verify the jobs; and 
the note on social security numbers under question 2 of Section 
2 is repeated below new question 5 as it applies to the authorize 
representative of the third party or contractor staffing. 
The creation of qualifying jobs section of Form 50-825, (i.e. Sec-
tion 3) is amended as follows: question 1 is updated with "(See 
Schedule C filed with the application)" to assist with answering 
the question; question 2 along with parts a, b and c are deleted 
as extraneous information and a new question 2 requesting the 
number of new qualifying jobs on the qualified property created in 
the year covered by the report is added; question 3 is reworded 
to request verification documentation for those relying on a job 
waiver; the word "two" is replaced with "2" in question 4a along 
with deleting the comma and correcting the misspelling of "des-
ignated"; questions 6 and 6a relating to the minimum require-
ments set out in Section 313.021(3) are deleted for clarification 
purposes; the questions thereafter are renumbered; renumbered 
question 6 is modified by replacing "from one area" with "in one 
area" for grammatical correctness and parts a and b are added 

to obtain and identifying the number of jobs transferred from fa-
cilities; renumbered question 7 is updated to reference the ap-
plicable statute and parts 7a and 7b are added to obtain and 
identify the number of replacement jobs; questions 9 and 9b are 
reworded for simplification purposes to obtain the annual wage 
committed to pay in the application; and statements relating to 
the applicable statutes on qualifying jobs and the comptroller's 
role are included on page 3 following renumbered question 9. 
The table on page 4 of the Form 50-825 is amended for efficiency 
and clarification as follows: two columns labeled new and old are 
created under the "Job #" heading to easily identify old and new 
jobs; the "Employee Name" column is replaced with two columns 
labeled "Employee Name (of Agreement Holder) First Initial and 
last name only" column and "Employee Name (of Contractor) 
First initial and last name only" to distinguish the agreement 
holder and contractor employees; the first note under the table is 
replaced with instructions for first-time filers to complete the ta-
ble; the second note is replaced with instructions for repeat filers 
to complete the table; the third note is replaced with "See TAC 
§9.1051(21) for the definition of average weekly wage for manu-
facturing" and a fourth note is inserted providing "The agreement 
holder is responsible for providing sufficient documentation that 
will verify each job meets qualifying jobs requirements." The cer-
tification statement is cleaned up and modernized by replacing 
it with "After this form 50-825 (including any other requested in-
formation) is completed it must be reviewed and certified by the 
agreement holder, or a designee authorized to act on behalf of 
the agreement holder. By signing below, I certify under penalty 
of perjury that I am authorized to execute this instrument and 
the information provided herein is true and correct to the best of 
my knowledge and belief." The statement below the signature 
block is updated to eliminate the hard copy submission require-
ment. The Excel spreadsheet version of the table reflects these 
changes along with correcting the misspelling of compliance in 
the title. 
One of the amendments to §9.1055 updates the language in sub-
section (b)(3) to include the requirement in paragraph (A) and to 
insert "the Texas Education Agency" as another notice recipi-
ent in lieu of sending it a copy of the completed application. In 
this regard, subsections (b)(3)(A) and (B) are deleted. Another 
amendment modifies subsection (c)(1)(A) to remove "by certified 
mail return receipt requested," which provides the comptroller 
with the flexibility to send determinations on ineligible properties 
by quicker means. 
No comments were received regarding adoption of the amend-
ments. 
The amendments are adopted under Tax Code, §313.031, which 
authorizes the comptroller to adopt rules necessary for the im-
plementation and administration of Tax Code, Chapter 313. 
The amendments implement Tax Code, Chapter 313. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 30, 
2020. 
TRD-202004058 
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TITLE 43. TRANSPORTATION 

PART 10. TEXAS DEPARTMENT OF 
MOTOR VEHICLES 

CHAPTER 211. CRIMINAL HISTORY 
OFFENSE AND ACTION ON LICENSE 
SUBCHAPTER A. CRIMINAL OFFENSE AND 
ACTION ON LICENSE 
43 TAC §§211.1 - 211.5 

INTRODUCTION. The Texas Department of Motor Vehicles (de-
partment) adopts new 43 TAC §§211.1 - 211.5, concerning the 
review of criminal offenses and their effect on a license. The new 
sections implement licensing requirements in Occupations Code 
Chapters 53, 2301, and 2302, and Transportation Code Chap-
ter 503, including amendments in House Bill (HB) 1342, 86th 
Legislature, Regular Session (2019); Senate Bill (SB) 604, 86th 
Legislature, Regular Session (2019); and SB 1217, 86th Legis-
lature, Regular Session (2019). The department adopts §§211.1 
- 211.5 to be effective October 31, 2020. 
The department adopts new §211.5 without changes to the 
proposed text as published in the June 26, 2020, issue of 
the Texas Register (45 TexReg 4298) and in the Notice of 
Correction published in the July 10, 2020, issue of the Texas 
Register (45 TexReg 4840). This section will not be republished. 
The department adopts new §§211.1 - §211.4 with changes 
to the proposed text as published in the June 26, 2020, issue 
of the Texas Register (45 TexReg 4298) and in the Notice of 
Correction published in the July 10, 2020, issue of the Texas 
Register (45 TexReg 4840). These sections will be republished. 
In conjunction with this proposal, the department has adopted 
amendments to §215.89 and §221.15, §221.19, §221.111, and 
§221.112, and the repeal of §215.88, §221.113, and §221.114, 
concerning licenses under Occupations Code Chapter 2301 and 
Chapter 2302 and Transportation Code Chapter 503 in this issue 
of the Texas Register. 

EXPLANATION. Occupations Code Chapter 53 and §2301.651, 
§2302.104 and §2302.108, and Transportation Code §503.034 
and §503.038 authorize the department and its board to act on 
an application for a license, or on a license, when a person has 
committed a criminal offense. New Chapter 211 creates a unified 
process to promote consistency, efficiency, and predictability in 
board and department decisions concerning the effect of a crim-
inal offense on licensure and implements the Sunset Advisory 
Commission's Management Action 4.6, as stated in the Sunset 
Staff Report with Commission Decisions, 2018-2019, 86th Leg-
islature (2019). The Sunset report directed the department to 
adopt criminal history evaluation rules consistent with Occupa-
tions Code Chapter 53, for salvage industry regulation. 

The new sections allow the department to maintain fitness stan-
dards related to license holders with prior criminal convictions 
while implementing the legislature's stated statutory intent in Oc-
cupations Code §53.003 to enhance opportunities for a person 
to obtain gainful employment after the person has been con-
victed and discharged the sentence for the offense. The depart-
ment has changed in this adoption the term "licensee" to "license 
holder" to be consistent with current department practice. 
The department must follow the requirements of Occupations 
Code Chapter 53 in evaluating whether a person's past criminal 
history can be considered in evaluating the person's fitness for 
licensing. Occupations Code §53.021 provides that a licensing 
authority may suspend or revoke a license, disqualify a person 
from receiving a license, or deny a person the opportunity to take 
a licensing examination on the grounds that the person has been 
convicted of: (1) an offense that directly relates to the duties 
and responsibilities of the licensed occupation; (2) an offense 
listed in Article 42A.054, Code of Criminal Procedure; or (3) a 
sexually violent offense, as defined by Article 62.001, Code of 
Criminal Procedure. An offense's inclusion in Occupations Code 
§53.021(a)(2) and (3) applies to all license applications. It is 
the department's duty to determine those offenses that directly 
relate to the duties and responsibilities of a particular licensed 
occupation. 
Based on a comment received concerning proposed amend-
ments to 43 TAC §215.89, the department considers it necessary 
to clarify that what is considered to be a conviction results from 
Occupations Code §53.021(d). Occupations Code §53.021(d) 
provides that a licensing authority may consider a person to have 
been convicted of an offense for purposes of this section regard-
less of whether the proceedings were dismissed and the person 
was discharged as described in Occupations Code §53.021(c), 
which is referred to in the proposal as a "deemed" conviction. To 
clarify this reference, §211.2(b) has been changed to substitute 
the word "considered" for "deemed" and add "(d)" after §53.021. 
The change does not affect persons not on notice of the proposal 
or add additional costs. 
Occupations Code §53.022 sets out criteria for consideration in 
determining whether an offense directly relates to the duties and 
responsibilities of the licensed occupation. Based on those crite-
ria, the department has determined that certain offenses directly 
relate to the duties and responsibilities of the licensed occupa-
tions. However, conviction of an offense that directly relates to 
the duties and responsibilities of the licensed occupations or is 
listed in Occupations Code §53.021(a)(2) and (3) is not an au-
tomatic bar to licensing. The department must consider the fac-
tors listed under Occupations Code §53.023 in making its fitness 
determination. The factors include, among other things, the per-
son's age when the crime was committed, rehabilitative efforts, 
and overall criminal history. 
New §211.1 establishes definitions for terms used in new sub-
chapter A. 
New §211.2(a) establishes the persons to whom the subchapter 
applies. The list mirrors the list of persons currently subject to 
criminal history review under §215.88(c), which is proposed for 
repeal in a separate proposal published in this issue of the Texas 
Register. 

New §211.2(b) establishes that the convictions in this subchap-
ter include deferred adjudications and prosecutions considered 
convictions under Occupations Code §53.021(d). 
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New §211.3 publishes the department's criminal history guide-
lines as required under Occupations Code §53.025 and address-
ing the requirements of Occupations Code §§53.021, 53.022, 
and 53.023. 
The licenses issued by the department create positions of trust. 
The department has defined in §211.1 "retail license types." 
These license holders interact directly with the public, and 
include salvage dealers, converters, independent mobility motor 
vehicle dealers, lease facilitators, and general distinguishing 
number holders for the following vehicle categories: all-terrain 
vehicle, light truck, motorcycle, motorhome, moped/motor 
scooter, medium duty truck, neighborhood vehicle, other, pas-
senger auto, recreational off-highway vehicle, and towable 
recreational vehicle. The term does not include manufacturers, 
distributors, and general distinguishing number holders for the 
following vehicle categories: ambulance, axle, bus, engine, 
fire truck/fire fighting vehicle, heavy duty truck, transmission, 
wholesale motor vehicle dealer, and wholesale motor vehicle 
auction, and other license types that do not usually interact 
directly with the public. 
The adoption changes the definition of retail license types in 
§211.1(3) to add "wholesale motor vehicle dealer" and "whole-
sale motor vehicle auction" GDN holders to the list of types that 
are not included within the scope of retail license types. These 
two types do not usually interact directly with the public. This 
change does not affect persons not on notice of the proposal 
or add additional costs. The department has also removed the 
word "and" between §211.3(e)(5) and (6) as a typographical er-
ror. 
The department has determined that retail license types, and 
the individuals who serve in representative capacities for them, 
also have as an occupation interaction with the public, and ac-
cess to confidential information, conveyance, titling, and regis-
tration of private property, possession of monies belonging to or 
owed to private individuals, creditors, and governmental entities, 
and must comply with federal and state environmental and safety 
regulations. The department concluded that the activities these 
license holders engage in would involve the same categories of 
crimes directly related to the occupation. 
The department has determined that other license types that do 
not usually interact directly with the public, including manufac-
turers, distributors, and general distinguishing number holders 
for the following vehicle categories: ambulance, axle, bus, en-
gine, fire truck/fire fighting vehicle, heavy duty truck, transmis-
sion, wholesale motor vehicle dealer, and wholesale motor vehi-
cle auction, and the individuals who serve in representative ca-
pacities for them, have as an occupation access to confidential 
information, conveyance, titling, and registration of private prop-
erty, and must comply with federal and state environmental and 
safety regulations. 
The department considers the following offenses directly relate 
to all license types: 
(1) Offenses involving fraud, theft, deceit, misrepresentation, or 
that otherwise reflect poorly on the person's honesty or trust-
worthiness, including an offense defined as moral turpitude, be-
cause honesty, integrity, trustworthiness, and a willingness to 
comply with the law are characteristics necessary for a license 
holder. A person with a predisposition for crimes involving such 
activities would have the opportunity to engage in further similar 
conduct. 

(2) Offenses involving forgery, falsification of records, or perjury, 
because honesty, integrity, trustworthiness, and a willingness to 
comply with the law are characteristics necessary for a license 
holder. A person with a predisposition for crimes involving such 
activities would have the opportunity to engage in further similar 
conduct. 
(3) Offenses involving the offering, paying, or taking of bribes, 
kickbacks, or other illegal compensation, because they violate 
the trust inherent in the license and allow a person with a predis-
position the opportunity to commit further offenses. 
(4) Felony offenses against public administration, because hon-
esty, integrity, trustworthiness, and a willingness to comply with 
the law are characteristics necessary for a license holder. Of-
fenses of this nature reflect a lack of honesty, integrity, trust-
worthiness, and a willingness to comply with the law. Further, 
person involved in offenses of this nature would have an oppor-
tunity to impede investigations into unlawful or improper activi-
ties. 
(5) Felony offenses under a state or federal statute or regulation 
involving the manufacture, sale, finance, distribution, repair, sal-
vage, or demolition, of motor vehicles, because these statutes 
regulate the industry that the license holder is involved in and 
would present a person predisposed to such violations an op-
portunity to commit an offense. 
(6) Felony offenses under a state or federal statute or regulation 
related to emissions standards, waste disposal, water contam-
ination, air pollution, or other environmental offenses because 
license holders have access to, store, use and dispose of haz-
ardous materials and must maintain facilities in compliance with 
federal and state environmental and safety regulations present-
ing a person predisposed to such violations an opportunity to 
commit an offense. 
(7) Offenses committed while engaged in a licensed activity or 
on a licensed premise, because the person has shown disregard 
for the license and a person with a predisposition for crimes in-
volving such activities would have the opportunity to engage in 
further similar conduct. 
(8) Felony offenses involving the possession, manufacture, de-
livery, or intent to deliver controlled substances, simulated con-
trolled substances, dangerous drugs, or organized criminal ac-
tivity; because license holders have access to unregistered ve-
hicles and are in a unique position to receive, sell or otherwise 
distribute illegal goods or substances. A person with a predispo-
sition for crimes involving such activities would have the oppor-
tunity to engage in further similar conduct. 
The department considers the following offenses directly related 
to retail license types only: 
(9) Felony offenses against real or personal property belonging 
to another, because license holders can affect property rights 
presenting a person predisposed to such violations an opportu-
nity to commit an offense. 
(10) Offenses involving the sale or disposition of another per-
son's real or personal property, because license holders can af-
fect property rights presenting a person predisposed to such vi-
olations an opportunity to commit an offense. 
(11) A reportable felony offense conviction under Chapter 62, 
Texas Code of Criminal Procedure for which the person must 
register as a sex offender because license holders have direct 
contact with members of the public often in settings with no one 
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else present and access to an individual's motor vehicle records, 
including the individual's address. A person with a predisposition 
for crimes involving prohibited sexual conduct would have the 
opportunity to engage in further similar conduct. 
(12) A felony stalking offense as described by Penal Code 
§42.072 because license holders have direct contact with 
members of the public and access to an individual's motor 
vehicle records, including the individual's address. A person 
with a predisposition for crimes involving stalking would have 
the opportunity to engage in further similar conduct. 
(13) An offense against the family as described by Penal Code 
§§25.02, 25.07, 25.072, or 25.11, because license holders have 
direct contact with members of the public often in settings with 
no one else present and access to an individual's motor vehi-
cle records, including the individual's address. A person with a 
predisposition for crimes involving prohibited sexual conduct or 
violence in violation of a court order would have the opportunity 
to engage in further similar conduct. 
(14) Felony offenses against the person because license holders 
have direct contact with members of the public often in settings 
with no one else present and access to an individual's motor ve-
hicle records, including the individual's address. A person with a 
predisposition for violence would have the opportunity to engage 
in further similar conduct. 
(15) Felony offenses against public order and decency as de-
scribed by Penal Code §§43.24, 43.25, 43.251, 43.26, 43.261, or 
43.262, because license holders have direct contact with mem-
bers of the public including and access to an individual's motor 
vehicle records, including the individual's address. A person with 
a predisposition for crimes involving prohibited sexual conduct or 
acts with children would have the opportunity to engage in fur-
ther similar conduct. 
(16) Offenses of attempting or conspiring to commit any of the 
foregoing offenses applicable to the license type, because the 
offense was intended. 
New §211.3(a) - (c) list the reasons the department has deter-
mined that certain offenses directly relate to the duties and re-
sponsibilities of the licensed occupation. 
New §211.3(d) lists offenses that directly relate to the duties and 
responsibilities of the licensed occupation. The list is not exclu-
sive; the department may determine, based on the factors set 
forth in Occupations Code §53.022, that an unlisted offense di-
rectly relates to the duties and responsibilities of the licensed 
occupation. 
New §211.3(e) lists the factors that the department must con-
sider in making its evaluation of the applicant's fitness for licens-
ing. 
New §211.3(f) states the requirement in new Occupations Code 
§53.0231(b)(2)(B) that it is the applicant's responsibility to pro-
vide evidence concerning the factors listed in §211.3(e). 
New §211.4 addresses imprisonment of an applicant, license 
holder, or person otherwise listed in §211.2(a)(2). Occupations 
Code §53.021(b) requires an agency to revoke a license holder's 
license on the license holder's imprisonment following a felony 
conviction, felony community supervision revocation, revocation 
of parole, or revocation of mandatory supervision. Because the 
department also licenses persons based on individuals serving 
in representative capacities, the department will also consider 
the effect of imprisonment of those persons on the license holder. 

Because the revocation is mandatory, the factors and determina-
tions listed in §211.3 do not apply to a person under this section. 
New §211.5 implements Occupations Code §53.102 that allows 
a person to request that a licensing authority issue a criminal 
history evaluation letter regarding the person's eligibility for a li-
cense issued by that authority. As authorized in Occupations 
Code §53.105, §211.5 also proposes a fee in the amount of $100 
to cover the cost of the review. This provision applies to appli-
cants for certain independent motor vehicle dealer general dis-
tinguishing number licenses. 
SUMMARY OF COMMENTS. 
The department received written comments requesting clarifi-
cations in the proposed text from: Lubbock County Tax Asses-
sor-Collector and Tax Assessor-Collectors Association of Texas. 
Comment. 
Two commenters raised concerns about subsequent convictions 
and inquired as to the frequency of the criminal history back-
ground checks. 
Agency Response. 
The department agrees with the comment that subsequent crim-
inal history background checks are necessary. Currently, back-
ground checks are performed on all new and renewal applica-
tions, and for all license amendments that include a change in 
ownership or control. The additional checks are to discover new 
offenses, or offenses that were not previously reported as re-
quired. 
Comment. 
A commenter requested clarification as to the time frame will the 
person be held responsible for a disqualifying criminal offense? 
Will the criminal convictions history go back over the last 5 years, 
10 years, or a lifetime? 

Agency Response. 
The department disagrees with the comment that further clari-
fication is necessary. All convictions related to the occupation 
being licensed are considered. The department evaluates the 
conviction, or pattern of convictions, based on the factors in Oc-
cupations Code §53.023 and listed in §211.3(e). The factors in-
clude consideration of the individual's age at the time of the of-
fense and the amount of time that has elapsed since the person's 
last criminal activity. 
STATUTORY AUTHORITY. The department adopts new 
§§211.1 - 211.5 under Occupations Code §2301.155 and 
§2302.051, and Transportation Code §503.002 and §1002.001. 
- Occupations Code §2301.155 authorizes the board to adopt 
rules as necessary or convenient to administer Occupations 
Code Chapter 2301 and to govern practice and procedure 
before the board. 
- Occupations Code §2302.051 authorizes the board to adopt 
rules as necessary to administer Occupations Code Chapter 
2302. 
- Transportation Code §503.002 authorizes the board to adopt 
rules that are necessary to administer Transportation Code 
Chapter 503. 
- Transportation Code §1002.001, authorizes the board to adopt 
rules that are necessary and appropriate to implement the pow-
ers and the duties of the department. 
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CROSS REFERENCE TO STATUTE. Occupations Code 
§§53.021, 53.022-53.025, 53.102, 53.104, 2301.651; 2301.651, 
§2302.104 and §2302.108, and Transportation Code §503.034 
and §503.038. 
§211.1. Definitions. 
When used in this chapter, the following words and terms have the 
following meanings, unless the context clearly indicates otherwise. 

(1) "Department" means the Texas Department of Motor 
Vehicles. 

(2) "License" means any license, registration, or authoriza-
tion, issued by the department under: 

(A) Transportation Code, Chapter 503; 

(B) Occupations Code, Chapter 2301; 

(C) Occupations Code, Chapter 2302; or 

(D) any other license, registration, or authorization, that 
the department may deny or revoke because of a criminal offense of the 
applicant or license holder. 

(3) "Retail license types" means those license holder types 
that interact directly with the public, including salvage dealers, con-
verters, independent mobility motor vehicle dealers, lease facilitators, 
and general distinguishing number holders for the following vehicle 
categories: all-terrain vehicle, light truck, motorcycle, motorhome, 
moped/motor scooter, medium duty truck, neighborhood vehicle, 
other, passenger auto, recreational off-highway vehicle, and towable 
recreational vehicle, but does not include other license types that do 
not generally interact directly with the public, including manufac-
turers, distributors, and general distinguishing number holders for 
the following vehicle categories: ambulance, axle, bus, engine, fire 
truck/fire fighting vehicle, heavy duty truck, transmission, wholesale 
motor vehicle dealer, and wholesale motor vehicle auction. 

§211.2. Application of Subchapter. 
(a) This chapter applies to the following persons: 

(1) applicants and holders of any license; and 

(2) persons who are acting at the time of application, or 
will later act, in a representative capacity for an applicant or holder of 
a license, including the applicant's or holder's officers, directors, mem-
bers, managers, trustees, partners, principals, or managers of business 
affairs. 

(b) In this chapter a "conviction" includes a deferred adjudi-
cation that is considered to be a conviction under Occupations Code 
§53.021(d). 

§211.3. Criminal Offense Guidelines. 
(a) The licenses issued by the department create positions 

of trust. License holders provide services to members of the public. 
License holder services involve access to confidential information, 
conveyance, titling, and registration of private property, possession 
of monies belonging to or owed to private individuals, creditors, and 
governmental entities, and compliance with federal and state envi-
ronmental and safety regulations. License holders are provided with 
opportunities to engage in fraud, theft, money laundering, and related 
crimes and to engage in environmental and safety violations that en-
danger the public. In addition, licensure provides persons predisposed 
to commit assaultive or sexual crimes with greater opportunities to 
engage in such conduct. 

(b) Under Occupations Code Chapter 53 the department may 
suspend or revoke an existing license or disqualify an applicant from 

receiving a license because of a person's conviction of a felony or mis-
demeanor if the crime directly relates to the duties and responsibilities 
of the licensed occupation. The department shall consider the factors 
listed in the Occupations Code §53.022 in determining whether a crim-
inal conviction directly relates to the duties and responsibilities of a li-
cense holder. 

(c) The department has determined under the factors listed in 
Occupations Code §53.022 that offenses detailed in subsection (d) of 
this section directly relate to the duties and responsibilities of license 
holders, either because the offense entails a violation of the public trust; 
issuance of a license would provide an opportunity to engage in further 
criminal activity of the same type; or the offense demonstrates the per-
son's inability to act with honesty, trustworthiness, and integrity. Such 
offenses include crimes under the laws of another state, the United 
States, or a foreign jurisdiction, if the offense contains elements that 
are substantially similar to the elements of an offense under the laws of 
this state. The list of offenses in subsection (d) of this section is in ad-
dition to those that are independently disqualifying under Occupations 
Code §53.021, including: 

(1) an offense listed in Article 42A.054, Code of Criminal 
Procedure; or 

(2) a sexually violent offense, as defined by Article 62.001, 
Code of Criminal Procedure. 

(d) The list of offenses in this subsection is intended to provide 
guidance only and is not exhaustive of the offenses that may relate to a 
particular regulated occupation. After due consideration of the circum-
stances of the criminal act and its relationship to the position of trust 
involved in the particular licensed occupation, the department may find 
that an offense not described below also renders a person unfit to hold a 
license based on the criteria listed in Occupations Code §53.022. Para-
graphs (1) - (8) of this subsection apply to all license types. Paragraphs 
(9) - (15) of this subsection apply only to retail license types. Paragraph 
(16) of this subsection applies to offenses applicable to a license type. 

(1) offenses involving fraud, theft, deceit, misrepresenta-
tion, or that otherwise reflect poorly on the person's honesty or trust-
worthiness, including an offense defined as moral turpitude; 

(2) offenses involving forgery, falsification of records, or 
perjury; 

(3) offenses involving the offering, paying, or taking of 
bribes, kickbacks, or other illegal compensation; 

(4) felony offenses against public administration; 

(5) felony offenses under a state or federal statute or reg-
ulation involving the manufacture, sale, finance, distribution, repair, 
salvage, or demolition, of motor vehicles; 

(6) felony offenses under a state or federal statute or regu-
lation related to emissions standards, waste disposal, water contamina-
tion, air pollution, or other environmental offenses; 

(7) offenses committed while engaged in a licensed activity 
or on licensed premises; 

(8) felony offenses involving the possession, manufacture, 
delivery, or intent to deliver controlled substances, simulated controlled 
substances, dangerous drugs, or engaging in an organized criminal ac-
tivity; 

(9) felony offenses against real or personal property be-
longing to another; 

(10) offenses involving the sale or disposition of another 
person's real or personal property; 
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(11) a reportable felony offense conviction under Chapter 
62, Texas Code of Criminal Procedure for which the person must reg-
ister as a sex offender; 

(12) an offense against the family as described by Penal 
Code §§25.02, 25.07, 25.072, or 25.11; 

(13) felony offenses against the person; 

(14) a felony stalking offense as described by Penal Code 
§42.072; 

(15) a felony offense against public order and decency as 
described by Penal Code §§43.24, 43.25, 43.251, 43.26, 43.261, or 
43.262; and 

(16) offenses of attempting or conspiring to commit any of 
the foregoing offenses applicable to the license type. 

(e) When determining a person's present fitness for a license, 
the department shall also consider the following evidence: 

(1) the extent and nature of the person's past criminal ac-
tivity; 

(2) the age of the person when the crime was committed; 

(3) the amount of time that has elapsed since the person's 
last criminal activity; 

(4) the conduct and work activity of the person before and 
after the criminal activity; 

(5) evidence of the person's rehabilitation or rehabilitative 
effort while incarcerated or after release; 

(6) evidence of the person's compliance with any condi-
tions of community supervision, parole, or mandatory supervision; and 

(7) other evidence of the person's present fitness, including 
letters of recommendation. 

(f) It is the person's responsibility to obtain and provide to the 
licensing authority evidence regarding the factors listed in subsection 
(e) of this section. 

§211.4. Imprisonment. 

(a) Section 211.3 of this Chapter does not apply to persons who 
are imprisoned at the time the department considers the conviction. 

(b) The department shall revoke a license upon the imprison-
ment of a license holder following a felony conviction or revocation or 
felony community supervision, parole, or mandatory supervision. 

(c) The department may revoke a license upon the imprison-
ment for a felony conviction, felony community supervision revoca-
tion, revocation of parole, or revocation of mandatory supervision of 
a person described by §211.2(a)(2) of this chapter who remains em-
ployed with the license holder. 

(d) A person currently imprisoned because of a felony convic-
tion may not obtain a license, renew a previously issued license, or act 
in a representative capacity for an application or license holder as de-
scribed by §211.2(a)(2). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 1, 2020. 
TRD-202004082 

Tracy Beaver 
General Counsel 
Texas Department of Motor Vehicles 
Effective date: October 31, 2020 
Proposal publication date: June 26, 2020 
For further information, please call: (512) 465-5665 

♦ ♦ ♦ 

CHAPTER 215. MOTOR VEHICLE 
DISTRIBUTION 
SUBCHAPTER C. LICENSES, GENERALLY 
INTRODUCTION. The Texas Department of Motor Vehicles 
(department) adopts the repeal of 43 TAC §215.88 and amend-
ments to 43 TAC §215.89 to update licensing fitness rules 
under Occupations Code §2301.651 and Transportation Code 
§503.034, including implementation of Senate Bill 604, 86th 
Legislature, Regular Session, (2019). The department adopts 
the repeal of §215.88 and amendments to §215.89 to be effec-
tive October 31, 2020. 
The department adopts the repeal of §215.88 without changes 
to the proposed text as published in the June 26, 2020, issue of 
the Texas Register (45 TexReg 4303). The department adopts 
amendments to §215.89 with changes to the proposed text as 
published in the June 26, 2020, issue of the Texas Register (45 
TexReg 4303). The section will be republished. 
In conjunction with this proposal, the department has adopted 
new §§211. 1 - 211. 5, concerning criminal offense and action on 
licenses, and amendments to §§221.15, 221.19, 221.111, and 
221.112, and repeal of §221.113 and §221.114, concerning sal-
vage vehicle dealer licenses, in this issue of the Texas Register. 

EXPLANATION. Occupations Code §2301.651 and Transporta-
tion Code §503.034 and §503.038 require the department and 
its board to review the fitness of applicants for new and renewal 
licenses, and license holders. The amendments to §215.89 up-
date the requirements related to review of criminal history in-
formation, affiliations, and conform with statute. The repeal of 
§215.88 is necessary because the determination of an offense 
that directly relates to the duties or responsibilities of the licensed 
occupation has been moved to adopted new Chapter 211. 
The amendment to §215.89(b)(2) changes the reference from 
§215.88(j) to adopted new §211.3. The department has adopted 
new Chapter 211 in this issue of the Texas Register. As stated in 
response to a comment, the department considers it necessary 
to clarify that what is considered to be a conviction results from 
statute. Occupations Code §53.021(d) provides that a licensing 
authority may consider a person to have been convicted of an 
offense for purposes of this section regardless of whether the 
proceedings were dismissed and the person was discharged as 
described in Occupations Code §53.021(c), which is referred to 
in the proposal as a deemed conviction. To clarify this refer-
ence, §215.89(b)(2) has been changed to substitute or consid-
ered convicted under Occupations Code §53.021(d) for the two 
uses of or deemed convicted. The change does not affect per-
sons not on notice of the proposal or add additional costs. 
The amendment to §215.89(b)(3) eliminates the reference to 
criminal history information. The amendment conforms the 
requirement to Occupations Code §2301.651(a)(2) and Trans-
portation Code §503.038(6), which do not limit consideration 
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of material misstatements just to statements regarding criminal 
history information. 
The amendment to §215.89(b)(7) modifies the consideration to 
include assessments or penalties addressing the acquisition, 
sale, repair, rebuild, or reconstruction of a salvage motor vehicle 
or nonrepairable motor vehicle. The change is to conform 
review to the expansion of the license authority in SB 604. 
The amendment to §215.89(b)(8) changes the reference from 
§215.88 to adopted new §211.2. 
The amendments to §215.89(b)(9) and (10) clarify that the de-
partment is concerned with affiliations that allow for control of 
the license holder, and describe control as the power to direct or 
cause the direction of the management, policies, and activities, 
of an applicant or license holder, whether directly or indirectly. 
SUMMARY OF COMMENTS. 
The department received one written comment requesting a 
change in the proposed text from the Texas Automobile Dealers 
Association. 
§215.89 

Comment. 
The commenter asserts that to deem a conviction is to have an 
opinion or belief that a person will be convicted of an offense. 
Because the decision affects the applicant or license holder's 
livelihood, the commenter requests that the agency not act upon 
a belief or opinion that a conviction is about to occur, but only 
act to deny, revoke or suspend a person's license when a local, 
state, federal, or foreign authority has actually convicted the ap-
plicant or license holder. 
Agency Response. 
The department agrees with the commenter and does not in-
tend to base a decision on a possible outcome. The department 
considers it necessary to clarify that what is considered to be 
a conviction results from statute. Occupations Code §53.021(d) 
provides that a licensing authority may consider a person to have 
been convicted of an offense for purposes of this section regard-
less of whether the proceedings were dismissed and the person 
was discharged as described Occupations Code §53.021(c). It 
applies to cases involving deferred adjudication or deferred pros-
ecution following a plea of guilty or nolo contendere. This is 
what the department referred to in the proposal as a deemed 
conviction. To clarify this reference, §215.89(b)(2) has been 
changed to substitute considered convicted under Occupations 
Code §53.021(d) for the two uses of or deemed convicted. The 
change does not affect persons not on notice of the proposal or 
add additional costs. 

43 TAC §215.88 

STATUTORY AUTHORITY. The department adopts the repeal 
of §215.88 under Occupations Code §2301.155 and Transporta-
tion Code §503.002 and §1002.001. 
-Occupations Code §2301.155 authorizes the board of the Texas 
Department of Motor Vehicles to adopt rules as necessary or 
convenient to administer this chapter and to govern practice and 
procedure before the board. 
-Transportation Code §503.002 authorizes the board to adopt 
rules that are necessary to administer Transportation Code 
Chapter 503. 

-Transportation Code §1002.001, authorizes the board to adopt 
rules that are necessary and appropriate to implement the pow-
ers and the duties of the department. 
CROSS REFERENCE TO STATUTE. Occupations Code 
§2301.651, and Transportation Code §503.034 and §503.038. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 1, 2020. 
TRD-202004083 
Tracy Beaver 
General Counsel 
Texas Department of Motor Vehicles 
Effective date: October 31, 2020 
Proposal publication date: June 26, 2020 
For further information, please call: (512) 465-5665 

♦ ♦ ♦ 
43 TAC §215.89 

STATUTORY AUTHORITY. The department adopts amend-
ments to §215.89 under Occupations Code §2301.155 and 
Transportation Code §503.002 and §1002.001. 
-Occupations Code §2301.155 authorizes the board of the Texas 
Department of Motor Vehicles to adopt rules as necessary or 
convenient to administer this chapter and to govern practice and 
procedure before the board. 
-Transportation Code §503.002 authorizes the board to adopt 
rules that are necessary to administer Transportation Code 
Chapter 503. 
-Transportation Code §1002.001, authorizes the board to adopt 
rules that are necessary and appropriate to implement the pow-
ers and the duties of the department. 
CROSS REFERENCE TO STATUTE. Occupations Code 
§2301.651, and Transportation Code §503.034 and §503.038. 
§215.89. Fitness. 

(a) In determining a person's fitness for a license issued or to 
be issued by the department under Transportation Code, Chapter 503 
or Occupations Code, Chapter 2301, the board or department will con-
sider: 

(1) the requirements of Occupations Code, Chapter 53; 

(2) the provisions of Occupations Code, §2301.651; 

(3) any specific statutory licensing criteria or requirements; 

(4) mitigating factors; and 

(5) other evidence of a person's fitness, as allowed by law, 
including the standards identified in subsection (b) of this section. 

(b) The board or department may determine that a person is 
unfit to perform the duties and discharge the responsibilities of a license 
holder and may, following notice and an opportunity for hearing, deny a 
person's license application or revoke or suspend a license if the person: 

(1) fails to meet or maintain the qualifications and require-
ments of licensure; 

(2) is convicted, or considered convicted under Occupa-
tions Code §53.021(d), by any local, state, federal, or foreign author-
ity of an offense that directly relates to the duties or responsibilities 
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of the licensed occupation as described in §211.3 of this title (relating 
to Criminal Offense Guidelines) or is convicted, or considered con-
victed under Occupations Code §53.021(d), of an offense that is inde-
pendently disqualifying under Occupations Code §53.021; 

(3) omits information or provides false, misleading, or in-
complete information on an initial application, renewal application, or 
application attachment, for a license or other authorization issued by 
the department or by any local, state, or federal regulatory authority; 

(4) is found to have violated an administrative or regulatory 
requirement based on action taken on a license, permit, or other au-
thorization, including disciplinary action, revocation, suspension, de-
nial, corrective action, cease and desist order, or assessment of a civil 
penalty, administrative fine, fee, or similar assessment, by the board, 
department, or any local, state, or federal regulatory authority; 

(5) is insolvent or fails to obtain or maintain financial re-
sources sufficient to meet the financial obligations of the license holder; 

(6) is a corporation that fails to maintain its charter, certifi-
cate, registration, or other authority to conduct business in Texas; 

(7) is assessed a civil penalty, administrative fine, fee, or 
similar assessment, by the board, department, or a local, state, or fed-
eral regulatory authority, for violation of a requirement governing or 
impacting the distribution or sale of a vehicle or a motor vehicle, or the 
acquisition, sale, repair, rebuild, reconstruction, or other dealing of a 
salvage motor vehicle or nonrepairable motor vehicle, and fails to com-
ply with the terms of a final order or fails to pay the penalty pursuant 
to the terms of a final order; 

(8) was or is a person described in §211.2 of this title (re-
lating to Application of Subchapter) whose actions or omissions could 
be considered unfit, who is ineligible for licensure, or whose current 
or previous license, permit, or other authorization issued by any local, 
state, or federal regulatory authority has been subject to disciplinary ac-
tion including suspension, revocation, denial, corrective action, cease 
and desist order, or assessment of a civil penalty, administrative fine, 
fee, or similar assessment; 

(9) has an ownership, organizational, managerial, or other 
business arrangement, that would allow a person the power to direct 
or cause the direction of the management, policies, and activities, of 
an applicant or license holder, whether directly or indirectly, when the 
person could be considered unfit, ineligible for licensure, or whose cur-
rent or previous license, permit, or other authorization issued by any 
local, state, or federal regulatory authority, has been subject to dis-
ciplinary action, including suspension, revocation, denial, corrective 
action, cease and desist order, or assessment of a civil penalty, admin-
istrative fine, fee, or similar assessment, by the board, department, or 
any local, state, or federal regulatory authority; 

(10) is found in an order issued through a contested case 
hearing to be unfit or acting in a manner detrimental to the system of 
distribution or sale of motor vehicles in Texas, the economy of the state, 
the public interest, or the welfare of Texas citizens. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 1, 2020. 
TRD-202004084 

Tracy Beaver 
General Counsel 
Texas Department of Motor Vehicles 
Effective date: October 31, 2020 
Proposal publication date: June 26, 2020 
For further information, please call: (512) 465-5665 

♦ ♦ ♦ 

SUBCHAPTER E. GENERAL DISTINGUISH-
ING NUMBERS 
43 TAC §§215.150 - 215.158 

INTRODUCTION. The Texas Department of Motor Vehicles (de-
partment) adopts amendments to 43 TAC §§215.150 - 215.158, 
concerning buyer's temporary tags issued by a federal, state, or 
local governmental agency. The department adopts the amend-
ments to §§215.150 - 215.158 without changes to the proposed 
text as published in the June 26, 2020, issue of the Texas Reg-
ister (45 TexReg 4305). The rules will not be republished. 
EXPLANATION. The amendments are necessary to implement 
Transportation Code §503.063(h), as added by House Bill 3760, 
86th Legislature, Regular Session (2019), update forms in 
§215.153, and update §215.154 to conform with Transportation 
Code Chapter 551 and Chapter 551A related to golf carts 
and off-highway vehicles. Transportation Code §503.063(h) 
authorizes a federal, state, or local governmental agency that 
is exempt from the requirement to obtain a dealer general 
distinguishing number to issue one temporary buyer's tag for 
a vehicle sold or otherwise disposed of by the governmental 
agency under state law. Transportation Code §503.063(h)(1) 
establishes that a governmental agency that issues such a 
temporary buyer's tag is subject to statutory provisions applica-
ble to a dealer relating to the buyer's temporary tag database 
and the unauthorized reproduction, purchase, use, or sale of 
temporary tags. Transportation Code §503.063(h)(2) exempts 
the governmental agency from collecting the $5 registration fee 
for the tag. 
Amendments to §215.150 state the requirements of Transporta-
tion Code §503.063(h). 
Amendments to §215.151 require a federal, state, or lo-
cal governmental agency to secure a temporary buyer's 
tag or preprinted Internet-down temporary tag issued under 
§215.150(c) in the same manner as a dealer. 
Amendments to §215.152 extend the requirements placed on 
dealers under that section to a federal, state, or local govern-
mental agency. 
Amendments to §215.153 remove outdated requirements that 
do not apply to temporary tags created on-demand with the de-
partment's web-based application and available for printing at 
time of creation. The department also adopts updated tag forms 
in the attached graphics to reflect current online forms. 
Amendments to §215.154 add golf carts and off-highway vehi-
cles to vehicles that cannot be issued temporary tags because 
the vehicles are not eligible for registration by the public under 
Transportation Code §§502.140, 551.402, and 551A.052. 
Amendments to §215.155 extend the requirements placed on 
dealers issuing buyer's temporary tags under that section to a 
federal, state, or local governmental agency. The amendments 
also provide a federal, state, or local governmental agency is 
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not required to collect the $5 fee that dealers must collect under 
Transportation Code §503.063(g). The amendments also clarify 
that the $5 fee must be paid to the county tax-assessor collector. 
A dealer selling a vehicle to a Texas resident would submit the 
fee with the title transfer documents. A dealer selling the vehicle 
to a non-Texas resident must also submit the fee to the county 
tax-assessor collector even though title transfer documents are 
not submitted. A federal, state, or local governmental agency 
selling to any person must also submit the fee, if collected, to 
the county tax-assessor collector even though title transfer doc-
uments are not submitted by the agency on behalf of the buyer. 
Amendments to §215.156 extend the requirements placed on 
dealers to provide buyer's temporary tag receipts under that sec-
tion to a federal, state, or local governmental agency. 
Amendments to §215.157 extend the requirements placed on 
dealers concerning preprinted Internet-down temporary tags 
with specific numbers and buyer's temporary tag receipts under 
that section to a federal, state, or local governmental agency. 
Proposed amendments to §215.158 extend the requirements 
placed on dealers concerning the allocation and safekeeping of 
preprinted Internet-down temporary tags under that section to a 
federal, state, or local governmental agency. 
SUMMARY OF COMMENTS. 
The department received one comment not opposing the pro-
posal from the Tax Assessor-Collector Association of Texas, on 
behalf of its members. 
General. 
Comments. 
The proposal inserts "federal, state, or local governmental 
agency" where it speaks to the "dealer." 
Agency Response. 
The department agrees that the adopted amendments extend 
requirements and authorizations applicable to dealers to a 
"federal, state, or local governmental agency" as stated in the 
adopted sections. The sections do not expand the definition of 
the term "dealer" to include a "federal, state, or local govern-
mental agency" in any use of the term dealer. 
§215.154. 
Comment. 
A commenter states "The proposed amendments to §215.154 
add golf carts and off-highway vehicles to vehicles that can-
not be issued temporary tags because the vehicles are not el-
igible for registration by the public under Transportation Codes 
§§502.140, 551.402, and 551A.052." 
Agency Response. 
The department agrees with the statement as stated in the adop-
tion. 
§215.155. 
Comment. 
A commenter states "This proposed rule clarifies language on 
when the $5 buyer tag fee is paid and provides the state, local, 
or federal governmental agencies are not required to obtain a 
general distinguishing number. It also states that the federal, 
state or local governmental agency will pay the $5 buyer tag fee 
to the county if it is collected." 

Agency Response. 
The department agrees with the statement as stated in the adop-
tion. 
STATUTORY AUTHORITY. The department adopts amend-
ments to §§215.150 - 215.158 under Transportation Code 
§§503.002, 503.0626, 503.0631, 503.069 and §1002.001. 
- Transportation Code §503.002 authorizes the Texas Depart-
ment of Motor Vehicles Board (board) to adopt rules for the ad-
ministration of Transportation Code Chapter 503. 
- Transportation Code §503.0626 authorizes the department to 
adopt rules and prescribe procedures as necessary to implement 
§503.0626. 
- Transportation Code §503.0631 authorizes the department to 
adopt rules and prescribe procedures as necessary to implement 
this §503.0631. 
- Transportation Code §503.069 provides that a license plate, 
other than an in-transit license plate, or a temporary tag issued 
under this chapter, shall be displayed in accordance with depart-
ment rules. 
- Transportation Code §1002.001, authorizes the board to adopt 
rules that are necessary and appropriate to implement the pow-
ers and the duties of the department. 
CROSS REFERENCE TO STATUTE. Transportation Code, 
§503.063. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 1, 2020. 
TRD-202004089 
Tracey Beaver 
General Counsel 
Texas Department of Motor Vehicles 
Effective date: October 21, 2020 
Proposal publication date: June 26, 2020 
For further information, please call: (512) 465-5665 

♦ ♦ ♦ 

CHAPTER 217. VEHICLE TITLES AND 
REGISTRATION 
SUBCHAPTER C. REGISTRATION AND 
TITLE SYSTEMS 
43 TAC §217.74 

INTRODUCTION. The Texas Department of Motor Vehicles (de-
partment) adopts amendments to 43 TAC §217.74, concerning 
access to the department's webDEALER online system (web-
DEALER). The department adopts the amendments to §217.74 
without changes to the proposed text as published in the June 
26, 2020, issue of the Texas Register (45 TexReg 4310). The 
rules will not be republished. 
EXPLANATION. The amendments are necessary to conform the 
existing rules to Transportation Code §520.005(e) as added by 
Senate Bill (SB) 604, 86th Legislature, Regular Session (2019). 
Transportation Code §520.005(e) requires each county asses-
sor-collector, not later than September 1, 2020, under §4.08 of 
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SB 604, to make available to motor vehicle dealers the electronic 
system designed by the department that allows a motor vehi-
cle dealer to submit a title and registration application online in 
the name of the purchaser of a motor vehicle. The requirement 
is included within the Sunset Advisory Commission's Change in 
Statute Recommendation 5.2, as stated in the Sunset Staff Re-
port with Commission Decisions, 2018-2019, 86th Legislature 
(2019), which directly refers to webDEALER. 
To conform §217.74 with Transportation Code §520.005(e), it is 
necessary to amend §217.74, including changing county tax as-
sessor-collector's use of webDEALER and requiring each county 
tax assessor-collector to grant motor vehicle dealers access to 
webDEALER. In addition, the department is implementing en-
hancements to webDEALER to support the expansion required 
by Transportation Code §520.005(e), which include efficiencies 
and throughput improvements. The amendments to §217.74 do 
not add fees or change processing requirements for county tax 
assessor-collectors or users, or change the process for users 
that are not motor vehicle dealers. 
The amendments to §217.74(a) change the requirement for a 
county tax assessor-collector to make webDEALER available 
to motor vehicle dealers from permissive to mandatory. The 
amendment is necessary to implement the requirement that 
each county tax assessor-collector must allow motor vehicle 
dealers access to webDEALER. 
The amendment to §217.74(b) creates a reference to new 
§217.74(c), which addresses motor vehicle dealer access to 
webDEALER. The amendment does not change access to 
webDEALER by persons who are not motor vehicle dealers or 
the ability of county tax assessor-collectors to authorize that 
access. 
The new §217.74(c) states the requirement that a county tax 
assessor-collector must allow motor vehicle dealers to access 
webDEALER. To clarify the term motor vehicle dealer as used 
in Transportation Code §520.005(e), the subsection refers to "a 
holder of a general distinguishing number." 
This does not remove the requirement for county tax assessor-
collectors to ensure title applications comply with Transportation 
Code Chapter 501, nor does it require county tax assessor-col-
lectors to approve non-complaint or fraudulent title applications. 
A county tax assessor-collector who suspects possible fraud, 
waste, or abuse by a motor vehicle dealer may submit a request 
to the department for review and possible investigation under the 
Red Flag process. The department will pursue action as neces-
sary. 
SUMMARY OF COMMENTS. 
The department received written comments requesting clarifica-
tions or changes in the proposed text from: Bexar County Tax As-
sessor-Collector, Lubbock County Tax Assessor-Collector, and 
Tax Assessor-Collectors Association of Texas. 
Comment. 
A commenter stated that county tax assessor-collectors should 
have full authority to rescind or revoke access if they suspect 
fraud, waste or abuse. 
Agency Response. 
The department disagrees with the comment. As added by SB 
604, Transportation Code §520.005(e) requires each county tax 
assessor-collector to make available to motor vehicle dealers the 

electronic system designed by the department that allows a mo-
tor vehicle dealer to submit a title and registration application on-
line in the name of the purchaser of a motor vehicle. Transporta-
tion Code §520.005(e) creates no criteria other than being a mo-
tor vehicle dealer. As stated in Transportation Code §503.021, 
a person may not engage in business as a dealer without a gen-
eral distinguishing number (GDN). The department issues GDNs 
and is charged with taking regulatory action against GDN hold-
ers. 
The statute and amendments do not require a county tax asses-
sor-collector to approve title applications in webDEALER that do 
not comply with Transportation Code Chapter 501. The amend-
ments also do not change the county tax assessor-collector's 
ability to revoke, rescind, or cancel the webDEALER access of 
persons other than dealers. 
Comment. 
A commenter states that the county tax assessor-collector 
should report to the department that they have revoked, re-
scinded or cancelled access to webDEALER. 
Agency response. 
The department agrees that county tax assessor-collectors can 
and should take action to report any dealer engaging in fraud, 
waste, or abuse of the webDEALER system. The process is 
the Red Flag process outlined in §223.3 of this title. The depart-
ment does not agree with the assertion that Transportation Code 
§520.005(e) authorizes a county tax assessor-collector to sus-
pend or revoke a motor vehicle dealer's webDEALER access. 
Comment. 
A commenter states that a county tax assessor-collector has the 
responsibility to protect their constituents and their office if fraud, 
waste or abuse is perpetrated by a user of webDEALER. 
Agency Response. 
The department agrees with the comment. The statute and 
amendments do not require a county tax assessor-collector to 
approve title applications in webDEALER that do not comply 
with Transportation Code Chapter 501. The amendments also 
do not change the county tax assessor-collector's ability to 
revoke, rescind, or cancel the webDEALER access of persons 
other than dealers. In addition, a county tax assessor-collector 
can report fraud, waste or abuse using the Red Flag process. 
Comment. 
A commenter states that the proposed rule requires amend-
ments to comply with the Legislature's intent regarding "grant" 
language of webDEALER online access and/or termination 
rules; which was meant to be in coordination with county tax 
assessor-collectors. 
Agency Response. 
The department disagrees with the comment. Transportation 
Code §520.005(e) and SB 604 do not reference termination by 
the county. In SB 604 the legislature addresses the RTS system 
in section 4.04 (Transportation Code Chapter 520, Subchapter 
C, §§520.021-520.023) and the online system (webDEALER) in 
§4.02. The coordination provision to create clear criteria for the 
suspension or denial of access to the department's automated 
registration and titling systemin in SB 604 §4.07 applies to im-
plementing Transportation Code Chapter 520, Subchapter C. 
Comment. 
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A commenter states that the department's new rule, as written, 
will in essence require the county assessor-collector to accept 
any and all types of motor vehicle dealers' request for full ac-
cess to the department's electronic titling system, without any 
proper security screening or fiscal accounting or application re-
quirements established by a county assessor-collector. 
Agency Response. 
The department agrees with the comment. The proposal con-
forms the existing rule to the statutory requirement in Transporta-
tion Code §520.005(e), which states that counties shall provide 
access and creates no criteria for access other than being a mo-
tor vehicle dealer. Motor vehicle dealers must hold a GDN and 
will be screened for that purpose by the department. Further, 
the legislature granted access to the state's webDEALER sys-
tem, not the state's RTS system. Additionally, neither statute or 
rule require a county tax assessor-collector to approve title ap-
plications in webDEALER that do not comply with Transportation 
Code Chapter 501. 
Comment. 
A commenter states that the department has made no analy-
sis or study as to the direct or indirect cost to local counties or 
county assessor-collector offices by requiring un-restricted ac-
cess to the webDEALER system. 
Agency Response. 
The department agrees with the comment. The proposal con-
forms the existing rule to the statutory requirement in Transporta-
tion Code §520.005(e), which states that counties shall provide 
access to motor vehicle dealers. Costs related to that require-
ment are a result of statute and do not result from the adoption of 
this rule. County tax assessor-collectors would have the same 
requirements and costs if no rule existed. 
Comment. 
A commenter proposes that in order to mitigate concerns and 
the potential abuse, waste or fraud, the section should be 
amended to determine provisional access to webDEALER 
and background application information by the county asses-
sor-collector; including having a motor vehicle dealer to be in 
compliance with vehicle inventory tax. 
Agency Response. 
The department disagrees with the comment. As addressed in 
other comment responses Transportation Code §520.005(e) re-
quires county tax assessor-collector's counties to provide access 
and creates no criteria for access other than being a motor ve-
hicle dealer. Motor vehicle dealers must hold a GDN and will be 
screened for that purpose by the department. The statute and 
rule do not require a county tax assessor-collector to approve 
title applications in webDEALER that do not comply with Trans-
portation Code Chapter 501. 
Comment. 
A commenter suggests that a county tax assessor-collector be 
allowed flexibility to also "suspend" a motor vehicle dealer un-
der §217.74(e). Currently the subsection only allows the county 
tax assessor-collector to revoke, rescind, or cancel the person's 
webDEALER access. 
Agency Response. 
The department disagrees with the comment because motor 
vehicle dealer access is addressed in §217.74(c). Section 

217.74(e) only applies to persons who are not motor vehicle 
dealers and are accessing the system under §217.74(b). The 
department declines to make the change because persons 
affected by the change were not on notice that the change to 
other relationships would be considered. 
STATUTORY AUTHORITY. The department adopts amend-
ments to §217.74 under Transportation Code §§501.0041, 
502.0021, 520.003, and §1002.001. 
- Transportation Code §501.0041 authorizes the department to 
adopt rules to administer Transportation Code Chapter 501. 
- Transportation Code §502.0021 authorizes the department to 
adopt rules to administer Transportation Code Chapter 502. 
- Transportation Code §520.003 authorizes the department to 
adopt rules to administer Transportation Code Chapter 520. 
- Transportation Code §1002.001, authorizes the board to adopt 
rules that are necessary and appropriate to implement the pow-
ers and the duties of the department. 
CROSS REFERENCE TO STATUTE. Transportation Code 
§§501.022, 501.023, 501.0234, and 520.005. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 1, 2020. 
TRD-202004088 
Tracey Beaver 
General Counsel 
Texas Department of Motor Vehicles 
Effective date: October 21, 2020 
Proposal publication date: June 26, 2020 
For further information, please call: (512) 465-5665 

♦ ♦ ♦ 

CHAPTER 221. SALVAGE VEHICLE 
DEALERS 
INTRODUCTION. The Texas Department of Motor Vehicles (de-
partment) adopts amendments to Transportation Code §221.15, 
relating to required license application information; §221.19, 
related to change of a license holder's name or ownership; 
§221.111, related to denial of license; and §221.112, related to li-
cense suspension, revocation and administrative penalties. The 
department also adopts the repeal of §221.113 and §221.114. 
The changes update licensing application, fitness, denial, sus-
pension, revocation, and penalty rules under Occupations Code 
Chapter 2302, and remove references to salvage vehicle agents 
and salvage vehicle dealer endorsements to implement Senate 
Bill (SB) 604, 86th Legislature, Regular Session, (2019). The 
department adopts amendments to §§221.15, 221.19, 221.111, 
and 221.112 and the repeal of §221.113 and §221.114, to be 
effective October 31, 2020. 
The department adopts the repeal of §221.113 and §221.114 
without changes to the proposed text as published in the June 
26, 2020, issue of the Texas Register (45 TexReg 4311). These 
rules will not be republished. The department adopts amend-
ments §§221.15, 221.19, 221.111, and 221.112 with changes to 
the proposed text as published in the June 26, 2020, issue of the 
Texas Register (45 TexReg 4311). These sections will be repub-
lished. 
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In conjunction with this adoption, the department has adopted 
new §§211.1 - 211.5, concerning criminal offense and action 
on licenses, and amendments to §215.89 and the repeal of 
§215.88, concerning licenses under Occupations Code Chapter 
2301 and Transportation Code Chapter 503, in this issue of the 
Texas Register. 

EXPLANATION. The amendments to §§221.15, 221.19, 
221.111, and 221.112 update and clarify requirements, and 
establish references concerning the review of criminal history 
information under new Chapter 211 that has been adopted in 
accordance with Occupations Code Chapter 53 and the Sunset 
Advisory Commission's Management Action 4.6, as stated in the 
Sunset Staff Report with Commission Decisions, 2018-2019, 
86th Legislature (2019). 
The Sunset report directs the department to adopt criminal his-
tory evaluation rules consistent with Occupations Code Chapter 
53, for salvage industry regulation. Occupations Code, §53.021, 
authorizes a licensing authority to suspend or revoke a license, 
or disqualify a person from receiving a license, if the person 
has been convicted of a felony or misdemeanor that directly re-
lates to the duties and occupations of the licensed occupation. 
New Chapter 211 addresses the requirements under Occupa-
tions Code Chapter 53 for licenses issued under Chapter 215 
and 221. 
Under Occupations Code §2302.104, an application for a sal-
vage dealer license must include a statement of the previous 
history, record, and associations of the applicant to the extent 
sufficient to establish, to the satisfaction of the department, the 
business reputation and character of the applicant. Under Oc-
cupations Code §2302.105, the department may not issue a li-
cense until the department completes an investigation of the ap-
plicant's qualifications. 
The amendment to §221.15(2) eliminate references to salvage 
vehicle dealer license endorsements and salvage vehicle agents 
to conform with changes in SB 604. The paragraphs are renum-
bered accordingly. 
The amendments to §221.15(9) revise the statement to conform 
with the requirements of Occupations Code §2302.104. 
The amendments to §221.15(12) identify the persons who will 
be considered in the license review under Occupations Code 
§2302.104. 
The amendments to §221.15(13) clarify that the department is 
concerned with affiliations that allow for control of the license 
holder, and describe control as "the power to direct or cause 
the direction of the management, policies, and activities, of an 
applicant or license holder, whether directly or indirectly." 
The amendment to §221.15(14) clarifies which persons are re-
quired to submit criminal history information. Criminal history 
information will be evaluated under new Chapter 211, as ad-
dressed in amendments §221.111(a)(3) and §221.112(16). 
The amendment to §221.15(15) clarifies that the department col-
lects professional history information to determine business rep-
utation as required in Occupations Code §2302.104. 
Section 221.19 requires license holders to keep certain informa-
tion current with the department. Amendments to §221.19 clarify 
what types of organizational changes require notice to the de-
partment. These changes include a change in entity type, addi-
tion of a new person for whom criminal and professional history 

information would be required, or a business arrangement that 
extends control of the license holder to other persons for whom 
criminal and professional history information would be required. 
The amendment to §221.19(c) establishes that the license 
holder is not required to submit a new application, but just 
the information that is necessary to address the change. The 
amendment to §221.19(c) also removes requirements related to 
a 50% change of ownership, because that is unnecessary based 
on the amendment to §221.19(b). Finally, the amendment to 
§221.19 extends the period for compliance to 30 days after the 
event. 
The amendment to §221.111(a) clarifies that the section applies 
to the board or department's review of an application for issuance 
or renewal of a license. The amendment to §221.111(a) also re-
places "shall" with "may" to clarify that the department's action is 
discretionary. A license may be denied based on an applicant's 
prior criminal history after weighing the factors in Occupations 
Code Chapter 53 and new §211.3, or for reasons authorized in 
Occupations Code Chapter 2302 and this chapter. 
The amendments to §221.111(a)(2) clarify the persons the de-
partment will consider in making its evaluation, and in what ac-
tions. 
The amendments to §221.111(a)(3) clarify the persons who will 
be subject to criminal history review and the offenses that will 
be reviewed. Based on a comment received concerning pro-
posed amendments to 43 TAC §215.89, the department consid-
ers it necessary to clarify that what is considered to be a con-
viction results from Occupations Code §53.021(d). Occupations 
Code §53.021(d) provides that a licensing authority may con-
sider a person to have been convicted of an offense for pur-
poses of this section regardless of whether the proceedings were 
dismissed and the person was discharged as described Occu-
pations Code §53.021(c), which is referred to in proposal as a 
"deemed" conviction. To clarify this reference, §221.111(a)(3) 
has been changed to substitute "or considered convicted under 
Occupations Code §53.021(d)" for "or deemed convicted." The 
change does not affect persons not on notice of the proposal or 
add additional costs. 
The amendment to §221.111(a)(4) clarifies that the department 
will consider the circumstances related to the revocation of a 
prior license in its evaluation of fitness for a license under this 
chapter. The amendment also deletes language addressing the 
prohibition on applying for a license within one year following 
revocation of the license under Occupations Code §2302.108. 
That provision is addressed in new §221.111(c). 
The amendment to §221.111(a)(5) focuses the review on control, 
specifically an ownership, organizational, managerial, or other 
business arrangement, that would "allow a person the power to 
direct, management, policies, or activities, of the applicant or 
license holder, whether directly or indirectly." The references to 
family members are removed. While a family member could be 
a person described in the amendment, the person would not be 
included on the basis that they were a family member. 
The amendment to §221.111(a)(6) focuses the review on prior 
disciplinary activity against specified persons with prior admin-
istrative action against a license. The amendment deletes lan-
guage referencing applicants with a child support payment delin-
quency, which would be handled as required under Family Code 
Chapter 232. 
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The amendment to §221.111(b) clarifies that an applicant may 
request an administrative hearing when the department pursues 
denial of an application. 
The amendment to §221.111(c) addresses Occupations Code 
§2302.108, which expressly prohibits a person whose license is 
revoked from applying for a new license before the first anniver-
sary of the date of the revocation. The department will reject 
such an application. 
The amendment to §221.112 clarifies that either the board or the 
department may take action on a license that has been issued 
by the Motor Vehicle Division for certain acts or omissions. The 
amendment to §221.112(1) clarifies that action on a license may 
be made for failing to meet qualifications and requirements. 
The amendment to §221.112(2) clarifies that the board or depart-
ment may take action on a person's license if the person violates 
laws relating to other sectors of the industry for which a license 
issued by the Motor Vehicle Division is required. 
The amendment to §221.112(3) corrects the spelling of "willfully." 
The amendment to §221.112(6) clarifies that a person may not 
engage in business without the required license and eliminates 
a reference to salvage vehicle dealer license endorsements. 
The amendments to §§221.112(12), 221.112(15), and 
221.112(20) correct the spelling of "nonrepairable." 
The amendment to §221.112(8) clarifies specific information that 
must be reported by a license holder to the department within 30 
days of a change. 
The amendment to §221.112(9) clarifies that any changes made 
under §221.19(b) must be reported to the department within 30 
days. 
The amendment to §221.112(10) removes the requirement to 
notify the department that a salvage vehicle agent has been ter-
minated. The following paragraphs are renumbered accordingly. 
The amendments to §§221.112(13) - 221.112(15) correct punc-
tuation and grammatical errors, and clarify that action may be 
taken on a license for a person's violation of law or board rules 
relating to the motor vehicle industry for which the board has ju-
risdictional authority. 
The amendment to §221.112(16) clarifies the persons who will 
be subject to criminal history review and the offenses that will 
be reviewed. Based on a comment received concerning pro-
posed amendments to 43 TAC §215.89, the department consid-
ers it necessary to clarify that what is considered to be a con-
viction results from Occupations Code §53.021(d). Occupations 
Code §53.021(d) provides that a licensing authority may con-
sider a person to have been convicted of an offense for purposes 
of this section regardless of whether the proceedings were dis-
missed and the person was discharged as described in Occu-
pations Code §53.021(c), which is referred to in the proposal as 
a "deemed" conviction. To clarify this reference, §221.112(16) 
has been changed to substitute "or considered convicted under 
Occupations Code §53.021(d)" for "or deemed convicted." The 
change does not affect persons not on notice of the proposal or 
add additional costs. 
The amendment to §221.112(19) clarifies that a license holder 
must pay all administrative penalties imposed by the department, 
not just those imposed under Occupations Code Chapter 2302. 
The amendment to §221.112(20) clarifies that the board or de-
partment may take action on a license if a person is engaging in 

business without a license that is required under Occupations 
Code Chapter 2301 or Chapter 2302 or Transportation Code 
Chapter 503. Additionally, the amendment corrects a punctu-
ation error. 
Repeal of §221.113, Suspension or Refusal to Renew Due to 
Failure to Pay Court Ordered Child Support, is required under 
Family Code Chapter 232. 
Repeal of §221.114, Re-application after Revocation of Li-
cense, is adopted because the subject matter is now found in 
§221.111(b). 
SUMMARY OF COMMENTS. 
The department received one comment not opposing the pro-
posal from the Tax Assessor Collector Association of Texas, on 
behalf of its members. 
SUBCHAPTER B. LICENSING 
43 TAC §221.15, §221.19 

STATUTORY AUTHORITY. The department adopts amend-
ments to §221.15 and §221.19 under Occupations Code 
§2301.155 and §2302.051, and Transportation Code and 
§1002.001. 
- Occupations Code §2301.155 authorizes the board of the 
Texas Department of Motor Vehicles to adopt rules as necessary 
or convenient to administer Occupations Code Chapter 2301 
and to govern practice and procedure before the board. 
- Occupations Code §2302.051 authorizes the board to adopt 
rules as necessary to administer Occupations Code Chapter 
2302. 
- Transportation Code §1002.001, authorizes the board to adopt 
rules that are necessary and appropriate to implement the pow-
ers and the duties of the department. 
CROSS REFERENCE TO STATUTE. Occupations Code 
§2302.104 and §2302.108. 
§221.15. Required License Application Information. 
The following information must be provided on each salvage vehicle 
dealer application: 

(1) the full legal name of the applicant; 

(2) the full business address, including number, street, mu-
nicipality, county, and zip code for each location where the applicant 
will conduct business under the license if each location is in the same 
county; 

(3) the business telephone number and email address; 

(4) the mailing address; 

(5) a statement acknowledging that the department will 
consider the applicant's designated mailing address the applicant's last 
known address for department communication, including service of 
process under Subchapter E of this chapter (relating to Administrative 
Procedures). The designated mailing address will be considered 
applicant's last known address until such time that the mailing address 
is changed in the licensing records of the department after the license 
holder submits an amendment to change the license holder's mailing 
address; 

(6) all assumed names as registered with the secretary of 
state or county clerk, as applicable; 

(7) if applying as a sole proprietor, the social security num-
ber, address and telephone number for the sole proprietor; 
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(8) if applying as a general partnership, the social security 
number, address and telephone number for each of the general partners; 

(9) if applying as a limited partnership, limited liability 
company, or corporation, the full name, social security number, ad-
dress and telephone number for each officer or director of the corpora-
tion, each member, officer, or manager of the limited liability company, 
each partner, and each officer of the limited partnership, including the 
information for the general partner based on the type of entity; 

(10) the state sales tax number; 

(11) the National Motor Vehicle Title Information System 
(NMVTIS) number evidencing that the applicant is registered with 
NMVTIS; 

(12) a statement indicating whether the applicant or any 
person described in §211.2 of this title (relating to Application of Sub-
chapter) has previously applied for a license under this chapter or the 
salvage vehicle dealer licensing laws of another jurisdiction, the result 
of the previous application, and whether the applicant, including a per-
son described in §211.2 of this title, has ever been the holder of a license 
issued by the department or another jurisdiction that was revoked, sus-
pended, or subject of an order issued by the board or by another juris-
diction to pay an administrative penalty that remains unpaid; 

(13) a statement indicating whether the applicant has an 
ownership, organizational, affiliation, or other business arrangement 
that would allow a person to direct the management, policies, or ac-
tivities of an applicant or license holder, whether directly or indirectly, 
who was the holder of a license issued by the department or by another 
jurisdiction that was revoked, suspended, or subject of an order issued 
by the board or by another jurisdiction to pay an administrative penalty 
that remains unpaid; 

(14) details of the criminal history of the applicant and any 
person described in §211.2 of this title; 

(15) details of the professional information of the applicant 
and any person described in §211.2 of this title; 

(16) a statement that the applicant at the time of submitting 
the application is in compliance, and, after issuance of a license, will 
remain in compliance, with all ordinances and rules of the municipality 
or county of each location where the applicant will conduct business; 
and 

(17) an acknowledgement that the applicant understands, 
is, and will remain in compliance with all state and federal laws relating 
to the licensed activity. 

§221.19. Change of License Holder's Name, Ownership, or Control. 

(a) A license holder shall notify the department to amend its li-
cense within 30 days of a change in the license holder's business name. 
Upon submission of an amendment to change the business name, the 
department shall reflect the new business name in the department's 
records. The dealer shall retain the same salvage vehicle dealer license 
number except if the business name change is the result of a change 
in the type of entity being licensed, such as a sole proprietorship be-
coming a corporation, or if the ownership of the business changes as 
discussed in subsection (b) of this section. 

(b) A salvage vehicle dealer shall notify the department by 
submitting a request for license amendment within 30 days of a change 
to: 

(1) the entity type of the applicant or license holder; 

(2) the departure or addition of any person reported to the 
department in the original license application or most recent renewal 

application, including any person described in §211.2 of this title (re-
lating to Application of Subchapter); 

(3) an ownership, organizational, managerial, or other 
business arrangement that would allow the power to direct or cause the 
direction of the management and policies and activities of an applicant 
or license holder, whether directly or indirectly, to be established in or 
with a person not described in paragraph (1) or (2) of this subsection. 

(c) The license holder must submit to the department a notice 
of change and all information needed for that specific license modifi-
cation. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 1, 2020. 
TRD-202004085 
Tracey Beaver 
General Counsel 
Texas Department of Motor Vehicles 
Effective date: October 31, 2020 
Proposal publication date: June 26, 2020 
For further information, please call: (512) 465-5665 

♦ ♦ ♦ 

SUBCHAPTER F. ADMINISTRATIVE 
SANCTIONS 
43 TAC §221.111, §221.112 

STATUTORY AUTHORITY. The department adopts amended 
§221.111 and §221.112 under Occupations Code §2301.155 and 
§2302.051 and Transportation Code §1002.001. 
- Occupations Code §2301.155 authorizes the board of the 
Texas Department of Motor Vehicles to adopt rules as necessary 
or convenient to administer Occupations Code Chapter 2301 
and to govern practice and procedure before the board. 
- Occupations Code §2302.051 authorizes the board to adopt 
rules as necessary to administer Occupations Code Chapter 
2302. 
- Transportation Code §1002.001 authorizes the board to adopt 
rules that are necessary and appropriate to implement the pow-
ers and the duties of the department. 
CROSS REFERENCE TO STATUTE. Occupations Code 
§2302.104 and §2302.108. 
§221.111. Denial of License. 

(a) The board or department may deny an application for a 
license or a renewal of a license under Occupations Code Chapter 53 
or Chapter 2302, and §211.3 of this title (relating to Criminal Offense 
Guidelines) or this chapter, if: 

(1) all the information required on the application is not 
complete; 

(2) the applicant or any owner, officer, director, or other 
person described in §211.2 of this title (relating to Application of Sub-
chapter) made a false statement, material misrepresentation, or a ma-
terial omission, on the application to issue, renew, or amend a license; 

(3) the applicant, or any owner, officer, director, or other 
person described in §211.2 of this title, has been convicted, or con-
sidered convicted under Occupations Code §53.021(d), by any local, 
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state, federal, or foreign authority, of an offense that directly relates to 
the duties or responsibilities of the licensed occupation as described in 
§211.3 of this title or is convicted of an offense that is independently 
disqualifying under Occupations Code §53.021; 

(4) the applicant's or any owner's, officer's, director's, or 
other person described in §211.2 of this title, previous license was re-
voked; 

(5) the applicant or license holder has an ownership, orga-
nizational, managerial, or other business arrangement that would allow 
a person the power to direct, management, policies, or activities, of the 
applicant or license holder, whether directly or indirectly, who is unfit, 
ineligible for license, or has been subject to disciplinary action, includ-
ing suspension, revocation, denial, corrective action, cease and desist 
order, or assessment of a civil penalty, administrative fine, or similar 
assessment for a current or previous license, permit, or other authoriza-
tion issued by any local, state, or federal regulatory authority; or 

(6) the applicant, or any owner, officer, or director, or other 
person described in §211.2 of this title is unfit to hold the license, is in-
eligible for licensure, or whose current or previous license, permit, or 
other authorization issued by any local, state, or federal regulatory au-
thority has been subject to disciplinary action, including suspension, 
revocation, denial, corrective action, cease and desist order, or assess-
ment of a civil penalty, administrative fine, fee, or similar assessment. 

(b) If the department denies an application for a license to be 
issued under the authority of Occupations Code Chapter 2302, the ap-
plicant may request an administrative hearing in the manner specified 
in §221.91 of this title (relating to Notice of Department Decision). 

(c) In accordance with Occupations Code §2302.108, the 
board or department shall reject any application for issuance of a new 
license under Occupations Code Chapter 2302 filed by a person whose 
license is revoked before the first anniversary of the date of revocation. 

§221.112. Suspension, Revocation and Administrative Penalties. 
The board or department may suspend or revoke a license or impose 
an administrative penalty if the license holder: 

(1) fails to meet or maintain the qualifications and require-
ments for a license; 

(2) violates any law relating to the purchase, sale, ex-
change, storage, or distribution of motor vehicles, including salvage 
motor vehicles and nonrepairable motor vehicles; 

(3) willfully defrauds a purchaser; 

(4) fails to maintain purchase, sales, and inventory records 
as required by Occupations Code, Chapter 2302, or this chapter; 

(5) refuses to permit, or fails to comply with a request by 
the department to examine, during normal business hours, the license 
holder's records as required by Occupations Code, Chapter 2302, or 
this chapter; 

(6) engages in motor vehicle or salvage business without 
the required license; 

(7) engages in business as a salvage vehicle dealer at a lo-
cation for which a license has not been issued by the department; 

(8) fails to notify the department of a change of the salvage 
vehicle dealer's legal business entity name, assumed name, mailing ad-
dress, email address, physical address or location within 30 days of 
such change by submitting an amendment to the license; 

(9) fails to notify the department of a change described in 
§221.19(b) of this title (relating to Change of License Holder's Name, 
Ownership, or Control) as required in that section; 

(10) fails to remain regularly and actively engaged in the 
business for which the salvage vehicle dealer license is issued; 

(11) sells more than five (5) nonrepairable motor vehicles 
or salvage motor vehicles to the same person in a casual sale during a 
calendar year; 

(12) violates any provision of Occupations Code Chapters 
2301 or 2302, Transportation Code Chapters 501, 502, or 503, or any 
board rule or order promulgated under those statutes; 

(13) uses or allows use of the salvage vehicle dealer's li-
cense or business location for the purpose of avoiding the requirements 
of Occupations Code Chapters 2301 or 2302, Transportation Code, 
Chapters 501, 502 or 503, or any board rule or order promulgated un-
der those statutes; 

(14) violates any law, ordinance, rule or regulation govern-
ing the purchase, sale, exchange, or storage, of salvage motor vehicles 
or nonrepairable motor vehicles; 

(15) sells or offers for sale a nonrepairable motor vehicle 
or a salvage motor vehicle from any location other than the salvage 
vehicle dealer's licensed business location; 

(16) is, or any owner, officer, director, or other person 
described in §211.2 of this title (relating to Application of Subchap-
ter), is convicted, or considered convicted under Occupations Code 
§53.021(d), by any local, state, federal, or foreign authority, of an 
offense that directly relates to the duties or responsibilities of the 
licensed occupation as described in §211.3 of this title (relating to 
Criminal Offense Guidelines) or an offense that is independently 
disqualifying under Occupations Code §53.021 after initial issuance 
or renewal of the salvage vehicle dealer license, or that has not been 
reported to the department as required; 

(17) makes a false statement, material misrepresentation, 
or material omission in any application or other information filed with 
the department; 

(18) fails to timely remit payment for administrative penal-
ties imposed by the department; 

(19) engages in business without a license required under 
Occupations Code Chapters 2301 or 2302, or Transportation Code 
Chapter 503; 

(20) operates a salvage motor vehicle or a nonrepairable 
motor vehicle on the public highways or allows another person to oper-
ate a salvage motor vehicle or a nonrepairable motor vehicle on public 
highways; 

(21) dismantles a salvage motor vehicle or a nonrepairable 
motor vehicle; or 

(22) deals in used automotive parts as more than an inci-
dental part of the salvage vehicle dealer's primary business. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 1, 2020. 
TRD-202004086 
Tracey Beaver 
General Counsel 
Texas Department of Motor Vehicles 
Effective date: October 31, 2020 
Proposal publication date: June 26, 2020 
For further information, please call: (512) 465-5665 
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♦ ♦ ♦ 

♦ ♦ ♦ 

43 TAC §221.113, §221.114 

STATUTORY AUTHORITY. The department adopts the repeal 
of §221.113 and §221.114 under Occupations Code §2301.155 
and §2302.051 and Transportation Code §1002.001. 
- Occupations Code §2301.155 authorizes the board of the 
Texas Department of Motor Vehicles to adopt rules as necessary 
or convenient to administer Occupations Code Chapter 2301 
and to govern practice and procedure before the board. 
- Occupations Code §2302.051 authorizes the board to adopt 
rules as necessary to administer Occupations Code Chapter 
2302. 
- Transportation Code §1002.001 authorizes the board to adopt 
rules that are necessary and appropriate to implement the pow-
ers and the duties of the department. 

CROSS REFERENCE TO STATUTE. Occupations Code 
§2302.104 and §2302.108. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on October 1, 2020. 
TRD-202004087 
Tracey Beaver 
General Counsel 
Texas Department of Motor Vehicles 
Effective date: October 31, 2020 
Proposal publication date: June 26, 2020 
For further information, please call: (512) 465-5665 
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	Department Response: The Department disagrees with these comments. Changing the minimum requirements for Beauty Cul-ture Schools is not in keeping with the purpose and scope of this rulemaking. However, these comments have been provided to the appropriate staff for consideration in future rule changes. The department has made no changes as a result of these com-ments. COMMISSION ACTION At its meeting on September 29, 2020, the Commission adopted the proposed rule as published in the Texas Register. STATUTOR
	Department Response: The Department disagrees with these comments. Changing the minimum requirements for Beauty Cul-ture Schools is not in keeping with the purpose and scope of this rulemaking. However, these comments have been provided to the appropriate staff for consideration in future rule changes. The department has made no changes as a result of these com-ments. COMMISSION ACTION At its meeting on September 29, 2020, the Commission adopted the proposed rule as published in the Texas Register. STATUTOR
	No comments were submitted in response to the proposal of these amendments. SUBCHAPTER B. CIVIL REMEDIES 16 TAC §323.101 STATUTORY AUTHORITY The amendments are adopted under Tex. Occ. Code §2023.004, which authorizes the Commission to adopt rules to administer the Act. No other statute, code, or article is affected by the amendments. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary 
	No comments were submitted in response to the proposal of these amendments. SUBCHAPTER B. CIVIL REMEDIES 16 TAC §323.101 STATUTORY AUTHORITY The amendments are adopted under Tex. Occ. Code §2023.004, which authorizes the Commission to adopt rules to administer the Act. No other statute, code, or article is affected by the amendments. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary 


	The Texas Lottery Commission (Commission) adopts amend-ments to 16 TAC §§402.200 (General Restrictions on the Conduct of Bingo), 402.300 (Pull-Tab Bingo), 402.301 (Bingo Card/Paper), 402.400 (General Licensing Provisions), 402.401 (Temporary License), 402.404 (License Classes and Fees), 402.408 (Designation of Members), 402.420 (Qualifications and Requirements for Conductor's License), 402.450 (Request for Waiver), 402.451 (Operating Capital), 402.502 (Charitable Use of Net Proceeds Recordkeeping), 402.511 
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	The Texas Lottery Commission (Commission) adopts amend-ments to 16 TAC §§402.200 (General Restrictions on the Conduct of Bingo), 402.300 (Pull-Tab Bingo), 402.301 (Bingo Card/Paper), 402.400 (General Licensing Provisions), 402.401 (Temporary License), 402.404 (License Classes and Fees), 402.408 (Designation of Members), 402.420 (Qualifications and Requirements for Conductor's License), 402.450 (Request for Waiver), 402.451 (Operating Capital), 402.502 (Charitable Use of Net Proceeds Recordkeeping), 402.511 
	The amendments to Rule 402.300(b)(4) will eliminate the re-quirement that manufacturers submit a specified number of pull-tab tickets to the Commission for testing after the ticket artwork has been approved. The amendments to Rule 402.301(a)(3) and (11) will clarify that a bonus number can be any number on a bingo card so long as the number is identified as such prior to the start of a bingo game. The amendments to Rule 402.400(e) provide that an incomplete original application will be returned, rather than


	zations will be provided with no more than two letters requesting records in an audit. A public comment hearing was held on Wednesday, September 9, 2020, at 9:00 a.m. via Zoom webinar, and several persons provided oral and written comments. Additionally, on Septem-ber 15, 2020, both the Bingo Interest Group and Texas Charity Advocates provided comments that they support the Department of Texas, Veterans of Foreign Wars recommendation to remove Assaultive Offenses from the list of directly related offenses. 
	zations will be provided with no more than two letters requesting records in an audit. A public comment hearing was held on Wednesday, September 9, 2020, at 9:00 a.m. via Zoom webinar, and several persons provided oral and written comments. Additionally, on Septem-ber 15, 2020, both the Bingo Interest Group and Texas Charity Advocates provided comments that they support the Department of Texas, Veterans of Foreign Wars recommendation to remove Assaultive Offenses from the list of directly related offenses. 
	RESPONSE: Commission staff agrees with this comment and recommends not adding Penal Code Chapter 22, Assaultive Of-fenses, to the list of directly related offenses, as suggested by the Department of Texas, Veterans of Foreign Wars and supported by the Commission's Bingo Advisory Committee, Texas Charity Advocates, and the Bingo Interest Group. Commission staff has engaged with Ms. Kiplin and other industry representatives, and will continue to do so, regarding the agency's processing of ap-plicants and lice
	♦ ♦ ♦ SUBCHAPTER C. BINGO GAMES AND EQUIPMENT 16 TAC §402.300, §402.301 The rule amendments are adopted under Texas Occupations Code §2001.054, which authorizes the Commission to adopt rules to enforce and administer the Bingo Enabling Act; and Texas Government Code §467.102, which authorizes the Com-mission to adopt rules for the laws under the Commission's ju-risdiction. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority.
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	♦ ♦ ♦ SUBCHAPTER C. BINGO GAMES AND EQUIPMENT 16 TAC §402.300, §402.301 The rule amendments are adopted under Texas Occupations Code §2001.054, which authorizes the Commission to adopt rules to enforce and administer the Bingo Enabling Act; and Texas Government Code §467.102, which authorizes the Com-mission to adopt rules for the laws under the Commission's ju-risdiction. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority.
	(A) the reason for the request; (B) an explanation of how compliance with the require-ment is detrimental to the organization's existing or planned charitable purposes; (C) the specific calendar quarter or license year for which the waiver is being requested, as applicable; and (D) either of the following: (i) a credible business plan for the organization's conduct of bingo or the organization's existing or planned charitable activities; or (ii) if the request is due to force majeure as defined in §402.453 




	(f) Within 21 calendar days of receipt of the written applica-tion for waiver and all required attachments and documentation, the Commission will notify the organization or unit in writing of its deci-sion to approve or disapprove the application for a waiver. (g) A business plan described by subsection (b)(3) shall be pre-sumed credible if: (1) the application is the organization's first application for a waiver of the net proceeds requirement in the three-year period prior to the application, not includin
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	Texas Government Code §467.102, which authorizes the Com-mission to adopt rules for the laws under the Commission's ju-risdiction. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on October 2, 2020. TRD-202004107 Bob Biard General Counsel Texas Lottery Commission Effective date: October 22, 2020 Proposal publication date: August 21, 2020 For further information, please cal
	Texas Government Code §467.102, which authorizes the Com-mission to adopt rules for the laws under the Commission's ju-risdiction. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on October 2, 2020. TRD-202004107 Bob Biard General Counsel Texas Lottery Commission Effective date: October 22, 2020 Proposal publication date: August 21, 2020 For further information, please cal
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	(c) Hearings. (1) All hearings will be conducted in accordance with the relevant portions of Title 16, Part 9, Chapter 401, Subchapter C. (2) After a hearing on the alleged violation and upon find-ing that a violation did occur, the Commission may temporarily sus-pend a license or temporary authorization for a period not to exceed one year or may revoke a license or temporary authorization. The period of a suspension begins on the date of the order invoking the suspension, or the date of the order overrulin
	(c) Hearings. (1) All hearings will be conducted in accordance with the relevant portions of Title 16, Part 9, Chapter 401, Subchapter C. (2) After a hearing on the alleged violation and upon find-ing that a violation did occur, the Commission may temporarily sus-pend a license or temporary authorization for a period not to exceed one year or may revoke a license or temporary authorization. The period of a suspension begins on the date of the order invoking the suspension, or the date of the order overrulin
	(c) Hearings. (1) All hearings will be conducted in accordance with the relevant portions of Title 16, Part 9, Chapter 401, Subchapter C. (2) After a hearing on the alleged violation and upon find-ing that a violation did occur, the Commission may temporarily sus-pend a license or temporary authorization for a period not to exceed one year or may revoke a license or temporary authorization. The period of a suspension begins on the date of the order invoking the suspension, or the date of the order overrulin
	applicable offense under these enumerated Penal Code, Chapters 32, 35, or 35A. (c) For criminal convictions that do not fall under the cate-gories addressed in subsection (b) of this section, the Commission may determine an applicant to be ineligible for a new or renewal license or a registry listing based on a criminal conviction for: (1) An offense that directly relates to the duties and respon-sibilities of the licensed or registered activity; (2) An offense under §3g, Article 42A.054 of the Code of Crim


	(A) Penal Code, §33.05, Tampering With Direct Recording Electronic Voting Machine; and (B) Penal Code, §33.07, Online Impersonation; (4) Penal Code, Chapter 34, Money Laundering; (5) Penal Code, Chapter 36, Bribery and Corrupt Influence, with the exception of Penal Code, §36.07, Acceptance of Honorarium; (6) Penal Code, Chapter 37, Perjury and Other Falsifica-tion; (7) Penal Code, Chapter 71, Organized Crime; (8) Tex. Health and Safety Code, Chapter 481, Manufac-ture, Delivery, or Possession with Intent to 
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	(7) other evidence of the person's fitness, including letters of recommendation and veteran's status, including discharge status. (i) Upon notification of the Commission's intent to deny a new or renewal application or registry listing, an applicant may provide documentation of mitigating factors that the applicant would like the Commission to consider regarding its application. Such documenta-tion must be provided to the Commission no later than 20 days after the Commission provides notice to an applicant 
	(7) other evidence of the person's fitness, including letters of recommendation and veteran's status, including discharge status. (i) Upon notification of the Commission's intent to deny a new or renewal application or registry listing, an applicant may provide documentation of mitigating factors that the applicant would like the Commission to consider regarding its application. Such documenta-tion must be provided to the Commission no later than 20 days after the Commission provides notice to an applicant 
	(7) other evidence of the person's fitness, including letters of recommendation and veteran's status, including discharge status. (i) Upon notification of the Commission's intent to deny a new or renewal application or registry listing, an applicant may provide documentation of mitigating factors that the applicant would like the Commission to consider regarding its application. Such documenta-tion must be provided to the Commission no later than 20 days after the Commission provides notice to an applicant 



	enrolled in the program shall be consistent with the academic achievement record required by the Texas Administrative Code (TAC); courses offered shall be consistent with courses required by the TAC; requirements for a high school diploma shall be con-sistent with the state graduation requirements and with exit-level assessment requirements in the TAC; state required testing will be implemented in accordance with existing rules and sched-ules; and other SBOE rules for curriculum shall be applicable as appro
	enrolled in the program shall be consistent with the academic achievement record required by the Texas Administrative Code (TAC); courses offered shall be consistent with courses required by the TAC; requirements for a high school diploma shall be con-sistent with the state graduation requirements and with exit-level assessment requirements in the TAC; state required testing will be implemented in accordance with existing rules and sched-ules; and other SBOE rules for curriculum shall be applicable as appro
	enrolled in the program shall be consistent with the academic achievement record required by the Texas Administrative Code (TAC); courses offered shall be consistent with courses required by the TAC; requirements for a high school diploma shall be con-sistent with the state graduation requirements and with exit-level assessment requirements in the TAC; state required testing will be implemented in accordance with existing rules and sched-ules; and other SBOE rules for curriculum shall be applicable as appro
	CHAPTER 74. CURRICULUM REQUIRE-MENTS SUBCHAPTER A. REQUIRED CURRICULUM 19 TAC §74.1, §74.3 The State Board of Education (SBOE) adopts amendments to §74.1 and §74.3, concerning curriculum requirements. The amendment to §74.1 is adopted without changes to the pro-posed text as published in the July 31, 2020 issue of the Texas Register (45 TexReg 5290) and will not be republished. The amendment to §74.3 is adopted with changes to the proposed text as published in the July 31, 2020 issue of the Texas Register (


	The SBOE approved the proposed amendments for first reading and filing authorization at its July 2, 2020 meeting and for second reading and final adoption at its September 2, 2020 meeting. In accordance with TEC, §7.102(f), the SBOE approved the amendments for adoption by a vote of two-thirds of its members to specify an effective date earlier than the beginning of the 2021-2022 school year. The earlier effective date will align the rules with legislation and updates to technology applications and CTE cours
	The SBOE approved the proposed amendments for first reading and filing authorization at its July 2, 2020 meeting and for second reading and final adoption at its September 2, 2020 meeting. In accordance with TEC, §7.102(f), the SBOE approved the amendments for adoption by a vote of two-thirds of its members to specify an effective date earlier than the beginning of the 2021-2022 school year. The earlier effective date will align the rules with legislation and updates to technology applications and CTE cours
	dents who have been diagnosed with dyslexia or other language acquisition issues would be placed at an unfair disadvantage by taking computer science courses because the students would no longer be able to fulfill their languages other than English gradua-tion requirements because school districts would not be required to offer enough computer science courses. Response. The SBOE disagrees that the requirement in §74.3(b)(2)(I) is problematic and maintained language as pro-posed. The SBOE provides multiple o
	dents who have been diagnosed with dyslexia or other language acquisition issues would be placed at an unfair disadvantage by taking computer science courses because the students would no longer be able to fulfill their languages other than English gradua-tion requirements because school districts would not be required to offer enough computer science courses. Response. The SBOE disagrees that the requirement in §74.3(b)(2)(I) is problematic and maintained language as pro-posed. The SBOE provides multiple o


	The district must ensure that sufficient time is provided for teachers to teach and for students to learn the subjects in the required curriculum. The school district may provide instruction in a variety of arrangements and settings, including mixed-age programs designed to permit flexi-ble learning arrangements for developmentally appropriate instruction for all student populations to support student attainment of course and grade level standards. (2) The school district must offer the courses listed in th
	The district must ensure that sufficient time is provided for teachers to teach and for students to learn the subjects in the required curriculum. The school district may provide instruction in a variety of arrangements and settings, including mixed-age programs designed to permit flexi-ble learning arrangements for developmentally appropriate instruction for all student populations to support student attainment of course and grade level standards. (2) The school district must offer the courses listed in th
	The district must ensure that sufficient time is provided for teachers to teach and for students to learn the subjects in the required curriculum. The school district may provide instruction in a variety of arrangements and settings, including mixed-age programs designed to permit flexi-ble learning arrangements for developmentally appropriate instruction for all student populations to support student attainment of course and grade level standards. (2) The school district must offer the courses listed in th
	(I) computer science--one course selected from Funda-mentals of Computer Science, Computer Science I, or Advanced Place-ment (AP) Computer Science Principles; and (J) speech--Communication Applications. (3) Districts may offer additional courses from the com-plete list of courses approved by the State Board of Education to satisfy graduation requirements as referenced in this chapter. (4) The school district must provide each student the op-portunity to participate in all courses listed in subsection (b)(2)
	(I) computer science--one course selected from Funda-mentals of Computer Science, Computer Science I, or Advanced Place-ment (AP) Computer Science Principles; and (J) speech--Communication Applications. (3) Districts may offer additional courses from the com-plete list of courses approved by the State Board of Education to satisfy graduation requirements as referenced in this chapter. (4) The school district must provide each student the op-portunity to participate in all courses listed in subsection (b)(2)
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	(I) computer science--one course selected from Funda-mentals of Computer Science, Computer Science I, or Advanced Place-ment (AP) Computer Science Principles; and (J) speech--Communication Applications. (3) Districts may offer additional courses from the com-plete list of courses approved by the State Board of Education to satisfy graduation requirements as referenced in this chapter. (4) The school district must provide each student the op-portunity to participate in all courses listed in subsection (b)(2)





	REASONED JUSTIFICATION: In 2019, the 86th Texas Legisla-ture passed HB 1026, requiring the SBOE to integrate positive character traits into the essential knowledge and skills adopted for Kindergarten-Grade 12, as appropriate. The legislation re-quires the SBOE to include the following positive character edu-cation traits in the standards: courage; trustworthiness, including honesty, reliability, punctuality, and loyalty; integrity; respect and courtesy; responsibility, including accountability, diligence, p
	REASONED JUSTIFICATION: In 2019, the 86th Texas Legisla-ture passed HB 1026, requiring the SBOE to integrate positive character traits into the essential knowledge and skills adopted for Kindergarten-Grade 12, as appropriate. The legislation re-quires the SBOE to include the following positive character edu-cation traits in the standards: courage; trustworthiness, including honesty, reliability, punctuality, and loyalty; integrity; respect and courtesy; responsibility, including accountability, diligence, p
	Response. This comment is outside the scope of the proposed rulemaking. Comment. A counselor expressed disagreement with proposed new subsection (a)(3) for Kindergarten-Grade 12, which expects students to develop an awareness of self-identify and recognize multiple perspectives, difference and diversity, biases, and the social and cultural context in which students live. The com-menter stated that, although they sound good, the proposed new TEKS for positive character traits should be rejected if subsec-tio

	REASONED JUSTIFICATION: House Bill 3, 86th Texas Leg-islature, 2019, added TEC, §21.3521, which establishes a lo-cal optional teacher designation system. New §150.1014 and §150.1015 implement the new statute by specifying performance standards for teacher designations and requirements for local optional designation systems to issue designations based on data from previous school years. Following is a description of new §150.1014 and §150.1015. §150.1014. Teacher Designation Performance Standards Adopted new
	REASONED JUSTIFICATION: House Bill 3, 86th Texas Leg-islature, 2019, added TEC, §21.3521, which establishes a lo-cal optional teacher designation system. New §150.1014 and §150.1015 implement the new statute by specifying performance standards for teacher designations and requirements for local optional designation systems to issue designations based on data from previous school years. Following is a description of new §150.1014 and §150.1015. §150.1014. Teacher Designation Performance Standards Adopted new
	REASONED JUSTIFICATION: House Bill 3, 86th Texas Leg-islature, 2019, added TEC, §21.3521, which establishes a lo-cal optional teacher designation system. New §150.1014 and §150.1015 implement the new statute by specifying performance standards for teacher designations and requirements for local optional designation systems to issue designations based on data from previous school years. Following is a description of new §150.1014 and §150.1015. §150.1014. Teacher Designation Performance Standards Adopted new
	Comment: Good Reason Houston commented that additional rules should be added to proposed §150.1014 to outline the re-quirements for a valid and reliable student growth measure. Response: The agency disagrees. The rule references §150.1012(c)(2)(A)(ii), which outlines the requirements for student growth measures. Comment: Good Reason Houston recommended additional clarity around proposed §150.1015(a)(2) and how districts could move from provisional to regular status. Response: The agency provides the followi




	The Commissioner of Insurance adopts amended §§5.4603, 5.4604, 5.4609, 5.4640, and 5.4642; and repeals §5.4606 and replaces it with new §5.4606. These sections concern the process for certifying that structures comply with windstorm building codes for both ongoing and completed improvements. The adopted rules will apply to applications for certificates of compliance submitted on or after the effective date of the rules. The adopted rules are necessary to implement Senate Bill 615 and House Bill 1900, 86th L
	The Commissioner of Insurance adopts amended §§5.4603, 5.4604, 5.4609, 5.4640, and 5.4642; and repeals §5.4606 and replaces it with new §5.4606. These sections concern the process for certifying that structures comply with windstorm building codes for both ongoing and completed improvements. The adopted rules will apply to applications for certificates of compliance submitted on or after the effective date of the rules. The adopted rules are necessary to implement Senate Bill 615 and House Bill 1900, 86th L
	The Commissioner of Insurance adopts amended §§5.4603, 5.4604, 5.4609, 5.4640, and 5.4642; and repeals §5.4606 and replaces it with new §5.4606. These sections concern the process for certifying that structures comply with windstorm building codes for both ongoing and completed improvements. The adopted rules will apply to applications for certificates of compliance submitted on or after the effective date of the rules. The adopted rules are necessary to implement Senate Bill 615 and House Bill 1900, 86th L
	sion's report recommended statutory changes to require that a certificate of compliance for a completed improve-ment be based on some inspection of the improvement. Texas Sunset Advisory Commission, Staff Report with Fi-nal Results, 46 (2019), www.sunset.texas.gov/public/up-loads/files/reports/Texas%20Winstorm%20Insurance%20Asso-ciation%20Staff%20Report%20with%20Final%20Results.pdf. With SB 615 and HB 1900, the Legislature put certificates of compliance for completed improvements under TDI regulation. TDI n
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	is authorized to verify an engineer's affirmation under subsec-tion (a)(1) of the section and the sealed design that the engineer relies on for the certification application. This statement further clarifies §5.4606(a)(8), which allows for "[a]ny other documen-tation or other form of evidence that supports statements made in the application, design, or postconstruction evaluation report submitted to TDI." Repealed §5.4606. Requirements for Temporary Appointment of Qualified Inspectors. Repealed §5.4606 addr
	is authorized to verify an engineer's affirmation under subsec-tion (a)(1) of the section and the sealed design that the engineer relies on for the certification application. This statement further clarifies §5.4606(a)(8), which allows for "[a]ny other documen-tation or other form of evidence that supports statements made in the application, design, or postconstruction evaluation report submitted to TDI." Repealed §5.4606. Requirements for Temporary Appointment of Qualified Inspectors. Repealed §5.4606 addr
	is authorized to verify an engineer's affirmation under subsec-tion (a)(1) of the section and the sealed design that the engineer relies on for the certification application. This statement further clarifies §5.4606(a)(8), which allows for "[a]ny other documen-tation or other form of evidence that supports statements made in the application, design, or postconstruction evaluation report submitted to TDI." Repealed §5.4606. Requirements for Temporary Appointment of Qualified Inspectors. Repealed §5.4606 addr
	cause the comment was not submitted within the stated com-ment period, it was not addressed in this order. Comment on §5.4603 Comment: A commenter noted that there have been issues in the past concerning the details and the scope of items required by a professional engineer engaged in the windstorm process. The commenter also asks that, while not having specific changes to recommend for the new WPI-2E form, TDI allow professional engineers to review the form. Agency Response: To clarify the details and scop
	cause the comment was not submitted within the stated com-ment period, it was not addressed in this order. Comment on §5.4603 Comment: A commenter noted that there have been issues in the past concerning the details and the scope of items required by a professional engineer engaged in the windstorm process. The commenter also asks that, while not having specific changes to recommend for the new WPI-2E form, TDI allow professional engineers to review the form. Agency Response: To clarify the details and scop




	ing reports from ICC. However, TDI will not limit the reports to a specific entity. Comment: A commenter requests that TDI edit the language in §5.4606 to clarify that the supporting evidence list is a guideline and not a requirement. The commenter also requests that TDI work with professional engineers practicing in the field of wind-storm certification to determine what is necessary prior to the passage of the rule. Agency Response: In response to this comment, TDI has added language to clarify that the l
	ing reports from ICC. However, TDI will not limit the reports to a specific entity. Comment: A commenter requests that TDI edit the language in §5.4606 to clarify that the supporting evidence list is a guideline and not a requirement. The commenter also requests that TDI work with professional engineers practicing in the field of wind-storm certification to determine what is necessary prior to the passage of the rule. Agency Response: In response to this comment, TDI has added language to clarify that the l
	Insurance Code §2210.2515 provides that TDI oversees the cer-tification-of-compliance application process for both ongoing and completed improvements and authorizes the Commissioner to adopt rules as necessary to impose reasonable penalties on qualified inspectors that fail to provide complete and accurate information in connection with an inspection for a certificate of compliance and rescind certificates of compliance. Insurance Code §36.001 provides that the Commissioner may adopt any rules necessary and
	Insurance Code §2210.2515 provides that TDI oversees the cer-tification-of-compliance application process for both ongoing and completed improvements and authorizes the Commissioner to adopt rules as necessary to impose reasonable penalties on qualified inspectors that fail to provide complete and accurate information in connection with an inspection for a certificate of compliance and rescind certificates of compliance. Insurance Code §36.001 provides that the Commissioner may adopt any rules necessary and


	(11) the type of structure to which the completed improve-ment was made, including the structure's name or number and number of units, if applicable; (12) the subject of the inspection (for example, entire struc-ture, addition, alteration, or repair); (13) the building code standard and applicable wind load standard under which the completed improvement was designed or in-spected; (14) the wind-speed conditions that the completed im-provement is designed to withstand; (15) the importance factor or risk cate
	(11) the type of structure to which the completed improve-ment was made, including the structure's name or number and number of units, if applicable; (12) the subject of the inspection (for example, entire struc-ture, addition, alteration, or repair); (13) the building code standard and applicable wind load standard under which the completed improvement was designed or in-spected; (14) the wind-speed conditions that the completed im-provement is designed to withstand; (15) the importance factor or risk cate
	(11) the type of structure to which the completed improve-ment was made, including the structure's name or number and number of units, if applicable; (12) the subject of the inspection (for example, entire struc-ture, addition, alteration, or repair); (13) the building code standard and applicable wind load standard under which the completed improvement was designed or in-spected; (14) the wind-speed conditions that the completed im-provement is designed to withstand; (15) the importance factor or risk cate
	(11) the type of structure to which the completed improve-ment was made, including the structure's name or number and number of units, if applicable; (12) the subject of the inspection (for example, entire struc-ture, addition, alteration, or repair); (13) the building code standard and applicable wind load standard under which the completed improvement was designed or in-spected; (14) the wind-speed conditions that the completed im-provement is designed to withstand; (15) the importance factor or risk cate
	(11) the type of structure to which the completed improve-ment was made, including the structure's name or number and number of units, if applicable; (12) the subject of the inspection (for example, entire struc-ture, addition, alteration, or repair); (13) the building code standard and applicable wind load standard under which the completed improvement was designed or in-spected; (14) the wind-speed conditions that the completed im-provement is designed to withstand; (15) the importance factor or risk cate


	supporting evidence, as applicable, to verify an engineer's application, sealed design, or affirmation under §5.4604(a). The supporting evi-dence may include the following, as related to the part of the structure being certified: (1) Roof covering certifications. (A) Supporting evidence identifying all products and components included in the scope of the certification, including roof covering, fasteners, underlayment, roof deck, roof vents, skylights, and all other parts of the roof-covering assembly. (B) M

	(A) Supporting evidence verifying complete load path as specified by the applicable windstorm building code, including con-nections between roof, walls, floor, and foundation. (B) Supporting evidence verifying roof coverings as specified under paragraph (1) of this subsection. (C) Supporting evidence verifying building products as specified under paragraph (2) of this subsection. (D) Building plans, such as structural drawings from the engineer of record or as-built plans that demonstrate compliance with th
	(A) Supporting evidence verifying complete load path as specified by the applicable windstorm building code, including con-nections between roof, walls, floor, and foundation. (B) Supporting evidence verifying roof coverings as specified under paragraph (1) of this subsection. (C) Supporting evidence verifying building products as specified under paragraph (2) of this subsection. (D) Building plans, such as structural drawings from the engineer of record or as-built plans that demonstrate compliance with th
	(A) Supporting evidence verifying complete load path as specified by the applicable windstorm building code, including con-nections between roof, walls, floor, and foundation. (B) Supporting evidence verifying roof coverings as specified under paragraph (1) of this subsection. (C) Supporting evidence verifying building products as specified under paragraph (2) of this subsection. (D) Building plans, such as structural drawings from the engineer of record or as-built plans that demonstrate compliance with th


	(2) Completed Improvements. (A) TDI may deny an application for certificate of com-pliance if the postconstruction evaluation report or Certification Form for Completed Improvement, Form WPI-2E, is not fully documented as required under §5.4604 of this title (relating to Certification Form for Completed Improvement) or §5.4606 of this title (relating to Support-ing Evidence for Sealed Postconstruction Evaluation Report for Cer-tificate of Compliance for Completed Improvement). TDI may audit, inspect, or bot
	(2) Completed Improvements. (A) TDI may deny an application for certificate of com-pliance if the postconstruction evaluation report or Certification Form for Completed Improvement, Form WPI-2E, is not fully documented as required under §5.4604 of this title (relating to Certification Form for Completed Improvement) or §5.4606 of this title (relating to Support-ing Evidence for Sealed Postconstruction Evaluation Report for Cer-tificate of Compliance for Completed Improvement). TDI may audit, inspect, or bot


	result in the nonissuance or rescission of a Certificate of Compliance, Form WPI-8 for the ongoing improvement, and the appointed qualified inspector may be subject to disciplinary action by TDI, as described in §5.4642 of this title (relating to Disciplinary Action). The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on September 29, 2020. TRD-202004047 James Person General 
	result in the nonissuance or rescission of a Certificate of Compliance, Form WPI-8 for the ongoing improvement, and the appointed qualified inspector may be subject to disciplinary action by TDI, as described in §5.4642 of this title (relating to Disciplinary Action). The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on September 29, 2020. TRD-202004047 James Person General 
	result in the nonissuance or rescission of a Certificate of Compliance, Form WPI-8 for the ongoing improvement, and the appointed qualified inspector may be subject to disciplinary action by TDI, as described in §5.4642 of this title (relating to Disciplinary Action). The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on September 29, 2020. TRD-202004047 James Person General 
	The Texas Water Development Board (TWDB) adopts an amendment to 31 Texas Administrative Code (TAC) §365.41, regarding Loan Closing for the Rural Water Assistance Fund (RWAF) program. The proposal is adopted with changes to the text as published in the August 21, 2020, issue of the Texas Register (45 TexReg 5845) and will be republished. BACKGROUND AND SUMMARY OF THE FACTUAL BASIS FOR THE ADOPTED AMENDMENT. TWDB presently has outstanding loans in the RWAF program for which we receive payments directly from b
	The Texas Water Development Board (TWDB) adopts an amendment to 31 Texas Administrative Code (TAC) §365.41, regarding Loan Closing for the Rural Water Assistance Fund (RWAF) program. The proposal is adopted with changes to the text as published in the August 21, 2020, issue of the Texas Register (45 TexReg 5845) and will be republished. BACKGROUND AND SUMMARY OF THE FACTUAL BASIS FOR THE ADOPTED AMENDMENT. TWDB presently has outstanding loans in the RWAF program for which we receive payments directly from b
	The Texas Water Development Board (TWDB) adopts an amendment to 31 Texas Administrative Code (TAC) §365.41, regarding Loan Closing for the Rural Water Assistance Fund (RWAF) program. The proposal is adopted with changes to the text as published in the August 21, 2020, issue of the Texas Register (45 TexReg 5845) and will be republished. BACKGROUND AND SUMMARY OF THE FACTUAL BASIS FOR THE ADOPTED AMENDMENT. TWDB presently has outstanding loans in the RWAF program for which we receive payments directly from b




	The board evaluated this adopted rule and performed an anal-ysis of whether it constitutes a taking under Texas Government Code, Chapter 2007. The specific purpose of this rule is to re-duce the administrative burden and processing costs for the re-mittance of loan repayments to the TWDB. The adopted rule would substantially advance this stated purpose by providing more repayment options to TWDB borrowers The board's analysis indicates that Texas Government Code, Chapter 2007 does not apply to this adopted 
	The board evaluated this adopted rule and performed an anal-ysis of whether it constitutes a taking under Texas Government Code, Chapter 2007. The specific purpose of this rule is to re-duce the administrative burden and processing costs for the re-mittance of loan repayments to the TWDB. The adopted rule would substantially advance this stated purpose by providing more repayment options to TWDB borrowers The board's analysis indicates that Texas Government Code, Chapter 2007 does not apply to this adopted 
	(iii) upon request of the executive administrator, the escrow account statements shall be provided to the executive adminis-trator; (iv) the investment of any loan or grant proceeds de-posited into an escrow account shall be handled in a manner that com-plies with the Public Funds Investment Act, Texas Government Code, Chapter 2256; and (v) the escrow account shall be adequately collater-alized in a manner sufficient to protect the board's interest in the project and that complies with the Public Funds Coll

	(M) that the rural political subdivision shall establish a dedicated source of revenue for repayment; and (N) any other recitals mandated by the executive ad-ministrator; (3) evidence that the rural political subdivision has adopted a water conservation program in accordance with §363.15 of this title (relating to Required Water Conservation Plan); (4) an unqualified approving opinions of the attorney gen-eral of Texas and a certification from the comptroller of public accounts that such debt has been regis
	(M) that the rural political subdivision shall establish a dedicated source of revenue for repayment; and (N) any other recitals mandated by the executive ad-ministrator; (3) evidence that the rural political subdivision has adopted a water conservation program in accordance with §363.15 of this title (relating to Required Water Conservation Plan); (4) an unqualified approving opinions of the attorney gen-eral of Texas and a certification from the comptroller of public accounts that such debt has been regis
	(M) that the rural political subdivision shall establish a dedicated source of revenue for repayment; and (N) any other recitals mandated by the executive ad-ministrator; (3) evidence that the rural political subdivision has adopted a water conservation program in accordance with §363.15 of this title (relating to Required Water Conservation Plan); (4) an unqualified approving opinions of the attorney gen-eral of Texas and a certification from the comptroller of public accounts that such debt has been regis
	(M) that the rural political subdivision shall establish a dedicated source of revenue for repayment; and (N) any other recitals mandated by the executive ad-ministrator; (3) evidence that the rural political subdivision has adopted a water conservation program in accordance with §363.15 of this title (relating to Required Water Conservation Plan); (4) an unqualified approving opinions of the attorney gen-eral of Texas and a certification from the comptroller of public accounts that such debt has been regis
	(M) that the rural political subdivision shall establish a dedicated source of revenue for repayment; and (N) any other recitals mandated by the executive ad-ministrator; (3) evidence that the rural political subdivision has adopted a water conservation program in accordance with §363.15 of this title (relating to Required Water Conservation Plan); (4) an unqualified approving opinions of the attorney gen-eral of Texas and a certification from the comptroller of public accounts that such debt has been regis


	TITLE 34. PUBLIC FINANCE PART 1. COMPTROLLER OF PUBLIC ACCOUNTS CHAPTER 9. PROPERTY TAX ADMINISTRA-TION SUBCHAPTER F. LIMITATION ON APPRAISED VALUE ON CERTAIN QUALIFIED PROPERTIES 34 TAC §§9.1052, 9.1053, 9.1055 The Comptroller of Public Accounts adopts amendments to §9.1052, concerning forms, §9.1053, concerning entity request-ing agreement to limit appraised value, and §9.1055, concerning comptroller application review and agreement to limit appraised value, without changes to the proposed text as publish
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	deleted from questions 1 and 2 of Section 10 and the first letter of "county" is capitalized in question 10; Section 12 is updated by replacing "RZ" with "reinvestment zone" in question 1c and formatting the note below question 1d; "question 1)" phrase is replaced with "statement 1)" and "question 2)" phrase is replaced with "statement 2)" in Section 13; Section 14 is revised by deleting "and TAC 9.1051(b)(1)" from question 3, replacing "TWC" with "Texas Workforce Commission" in question 4 and deleting the 
	deleted from questions 1 and 2 of Section 10 and the first letter of "county" is capitalized in question 10; Section 12 is updated by replacing "RZ" with "reinvestment zone" in question 1c and formatting the note below question 1d; "question 1)" phrase is replaced with "statement 1)" and "question 2)" phrase is replaced with "statement 2)" in Section 13; Section 14 is revised by deleting "and TAC 9.1051(b)(1)" from question 3, replacing "TWC" with "Texas Workforce Commission" in question 4 and deleting the 
	to obtain and identifying the number of jobs transferred from fa-cilities; renumbered question 7 is updated to reference the ap-plicable statute and parts 7a and 7b are added to obtain and identify the number of replacement jobs; questions 9 and 9b are reworded for simplification purposes to obtain the annual wage committed to pay in the application; and statements relating to the applicable statutes on qualifying jobs and the comptroller's role are included on page 3 following renumbered question 9. The ta
	to obtain and identifying the number of jobs transferred from fa-cilities; renumbered question 7 is updated to reference the ap-plicable statute and parts 7a and 7b are added to obtain and identify the number of replacement jobs; questions 9 and 9b are reworded for simplification purposes to obtain the annual wage committed to pay in the application; and statements relating to the applicable statutes on qualifying jobs and the comptroller's role are included on page 3 following renumbered question 9. The ta

	Don Neal General Counsel, Operations and Support Legal Services Comptroller of Public Accounts Effective date: October 20, 2020 Proposal publication date: August 28, 2020 For further information, please call: (512) 475-0387 ♦ ♦ ♦ TITLE 43. TRANSPORTATION PART 10. TEXAS DEPARTMENT OF MOTOR VEHICLES CHAPTER 211. CRIMINAL HISTORY OFFENSE AND ACTION ON LICENSE SUBCHAPTER A. CRIMINAL OFFENSE AND ACTION ON LICENSE 43 TAC §§211.1 -211.5 INTRODUCTION. The Texas Department of Motor Vehicles (de-partment) adopts new 
	Don Neal General Counsel, Operations and Support Legal Services Comptroller of Public Accounts Effective date: October 20, 2020 Proposal publication date: August 28, 2020 For further information, please call: (512) 475-0387 ♦ ♦ ♦ TITLE 43. TRANSPORTATION PART 10. TEXAS DEPARTMENT OF MOTOR VEHICLES CHAPTER 211. CRIMINAL HISTORY OFFENSE AND ACTION ON LICENSE SUBCHAPTER A. CRIMINAL OFFENSE AND ACTION ON LICENSE 43 TAC §§211.1 -211.5 INTRODUCTION. The Texas Department of Motor Vehicles (de-partment) adopts new 
	Don Neal General Counsel, Operations and Support Legal Services Comptroller of Public Accounts Effective date: October 20, 2020 Proposal publication date: August 28, 2020 For further information, please call: (512) 475-0387 ♦ ♦ ♦ TITLE 43. TRANSPORTATION PART 10. TEXAS DEPARTMENT OF MOTOR VEHICLES CHAPTER 211. CRIMINAL HISTORY OFFENSE AND ACTION ON LICENSE SUBCHAPTER A. CRIMINAL OFFENSE AND ACTION ON LICENSE 43 TAC §§211.1 -211.5 INTRODUCTION. The Texas Department of Motor Vehicles (de-partment) adopts new 
	The new sections allow the department to maintain fitness stan-dards related to license holders with prior criminal convictions while implementing the legislature's stated statutory intent in Oc-cupations Code §53.003 to enhance opportunities for a person to obtain gainful employment after the person has been con-victed and discharged the sentence for the offense. The depart-ment has changed in this adoption the term "licensee" to "license holder" to be consistent with current department practice. The depar
	The new sections allow the department to maintain fitness stan-dards related to license holders with prior criminal convictions while implementing the legislature's stated statutory intent in Oc-cupations Code §53.003 to enhance opportunities for a person to obtain gainful employment after the person has been con-victed and discharged the sentence for the offense. The depart-ment has changed in this adoption the term "licensee" to "license holder" to be consistent with current department practice. The depar




	New §211.3 publishes the department's criminal history guide-lines as required under Occupations Code §53.025 and address-ing the requirements of Occupations Code §§53.021, 53.022, and 53.023. The licenses issued by the department create positions of trust. The department has defined in §211.1 "retail license types." These license holders interact directly with the public, and include salvage dealers, converters, independent mobility motor vehicle dealers, lease facilitators, and general distinguishing numb
	New §211.3 publishes the department's criminal history guide-lines as required under Occupations Code §53.025 and address-ing the requirements of Occupations Code §§53.021, 53.022, and 53.023. The licenses issued by the department create positions of trust. The department has defined in §211.1 "retail license types." These license holders interact directly with the public, and include salvage dealers, converters, independent mobility motor vehicle dealers, lease facilitators, and general distinguishing numb
	(2) Offenses involving forgery, falsification of records, or perjury, because honesty, integrity, trustworthiness, and a willingness to comply with the law are characteristics necessary for a license holder. A person with a predisposition for crimes involving such activities would have the opportunity to engage in further similar conduct. (3) Offenses involving the offering, paying, or taking of bribes, kickbacks, or other illegal compensation, because they violate the trust inherent in the license and allo
	(2) Offenses involving forgery, falsification of records, or perjury, because honesty, integrity, trustworthiness, and a willingness to comply with the law are characteristics necessary for a license holder. A person with a predisposition for crimes involving such activities would have the opportunity to engage in further similar conduct. (3) Offenses involving the offering, paying, or taking of bribes, kickbacks, or other illegal compensation, because they violate the trust inherent in the license and allo
	(2) Offenses involving forgery, falsification of records, or perjury, because honesty, integrity, trustworthiness, and a willingness to comply with the law are characteristics necessary for a license holder. A person with a predisposition for crimes involving such activities would have the opportunity to engage in further similar conduct. (3) Offenses involving the offering, paying, or taking of bribes, kickbacks, or other illegal compensation, because they violate the trust inherent in the license and allo


	else present and access to an individual's motor vehicle records, including the individual's address. A person with a predisposition for crimes involving prohibited sexual conduct would have the opportunity to engage in further similar conduct. (12) A felony stalking offense as described by Penal Code §42.072 because license holders have direct contact with members of the public and access to an individual's motor vehicle records, including the individual's address. A person with a predisposition for crimes
	else present and access to an individual's motor vehicle records, including the individual's address. A person with a predisposition for crimes involving prohibited sexual conduct would have the opportunity to engage in further similar conduct. (12) A felony stalking offense as described by Penal Code §42.072 because license holders have direct contact with members of the public and access to an individual's motor vehicle records, including the individual's address. A person with a predisposition for crimes
	else present and access to an individual's motor vehicle records, including the individual's address. A person with a predisposition for crimes involving prohibited sexual conduct would have the opportunity to engage in further similar conduct. (12) A felony stalking offense as described by Penal Code §42.072 because license holders have direct contact with members of the public and access to an individual's motor vehicle records, including the individual's address. A person with a predisposition for crimes
	Because the revocation is mandatory, the factors and determina-tions listed in §211.3 do not apply to a person under this section. New §211.5 implements Occupations Code §53.102 that allows a person to request that a licensing authority issue a criminal history evaluation letter regarding the person's eligibility for a li-cense issued by that authority. As authorized in Occupations Code §53.105, §211.5 also proposes a fee in the amount of $100 to cover the cost of the review. This provision applies to appli

	CROSS REFERENCE TO STATUTE. Occupations Code §§53.021, 53.022-53.025, 53.102, 53.104, 2301.651; 2301.651, §2302.104 and §2302.108, and Transportation Code §503.034 and §503.038. §211.1. Definitions. When used in this chapter, the following words and terms have the following meanings, unless the context clearly indicates otherwise. (1) "Department" means the Texas Department of Motor Vehicles. (2) "License" means any license, registration, or authoriza-tion, issued by the department under: (A) Transportation
	receiving a license because of a person's conviction of a felony or mis-demeanor if the crime directly relates to the duties and responsibilities of the licensed occupation. The department shall consider the factors listed in the Occupations Code §53.022 in determining whether a crim-inal conviction directly relates to the duties and responsibilities of a li-cense holder. (c) The department has determined under the factors listed in Occupations Code §53.022 that offenses detailed in subsection (d) of this s

	(11) a reportable felony offense conviction under Chapter 62, Texas Code of Criminal Procedure for which the person must reg-ister as a sex offender; (12) an offense against the family as described by Penal Code §§25.02, 25.07, 25.072, or 25.11; (13) felony offenses against the person; (14) a felony stalking offense as described by Penal Code §42.072; (15) a felony offense against public order and decency as described by Penal Code §§43.24, 43.25, 43.251, 43.26, 43.261, or 43.262; and (16) offenses of attem
	(11) a reportable felony offense conviction under Chapter 62, Texas Code of Criminal Procedure for which the person must reg-ister as a sex offender; (12) an offense against the family as described by Penal Code §§25.02, 25.07, 25.072, or 25.11; (13) felony offenses against the person; (14) a felony stalking offense as described by Penal Code §42.072; (15) a felony offense against public order and decency as described by Penal Code §§43.24, 43.25, 43.251, 43.26, 43.261, or 43.262; and (16) offenses of attem
	(11) a reportable felony offense conviction under Chapter 62, Texas Code of Criminal Procedure for which the person must reg-ister as a sex offender; (12) an offense against the family as described by Penal Code §§25.02, 25.07, 25.072, or 25.11; (13) felony offenses against the person; (14) a felony stalking offense as described by Penal Code §42.072; (15) a felony offense against public order and decency as described by Penal Code §§43.24, 43.25, 43.251, 43.26, 43.261, or 43.262; and (16) offenses of attem
	(11) a reportable felony offense conviction under Chapter 62, Texas Code of Criminal Procedure for which the person must reg-ister as a sex offender; (12) an offense against the family as described by Penal Code §§25.02, 25.07, 25.072, or 25.11; (13) felony offenses against the person; (14) a felony stalking offense as described by Penal Code §42.072; (15) a felony offense against public order and decency as described by Penal Code §§43.24, 43.25, 43.251, 43.26, 43.261, or 43.262; and (16) offenses of attem
	(11) a reportable felony offense conviction under Chapter 62, Texas Code of Criminal Procedure for which the person must reg-ister as a sex offender; (12) an offense against the family as described by Penal Code §§25.02, 25.07, 25.072, or 25.11; (13) felony offenses against the person; (14) a felony stalking offense as described by Penal Code §42.072; (15) a felony offense against public order and decency as described by Penal Code §§43.24, 43.25, 43.251, 43.26, 43.261, or 43.262; and (16) offenses of attem


	Tracy Beaver General Counsel Texas Department of Motor Vehicles Effective date: October 31, 2020 Proposal publication date: June 26, 2020 For further information, please call: (512) 465-5665 ♦ ♦ ♦ CHAPTER 215. MOTOR VEHICLE DISTRIBUTION SUBCHAPTER C. LICENSES, GENERALLY INTRODUCTION. The Texas Department of Motor Vehicles (department) adopts the repeal of 43 TAC §215.88 and amend-ments to 43 TAC §215.89 to update licensing fitness rules under Occupations Code §2301.651 and Transportation Code §503.034, incl
	Tracy Beaver General Counsel Texas Department of Motor Vehicles Effective date: October 31, 2020 Proposal publication date: June 26, 2020 For further information, please call: (512) 465-5665 ♦ ♦ ♦ CHAPTER 215. MOTOR VEHICLE DISTRIBUTION SUBCHAPTER C. LICENSES, GENERALLY INTRODUCTION. The Texas Department of Motor Vehicles (department) adopts the repeal of 43 TAC §215.88 and amend-ments to 43 TAC §215.89 to update licensing fitness rules under Occupations Code §2301.651 and Transportation Code §503.034, incl




	of material misstatements just to statements regarding criminal history information. The amendment to §215.89(b)(7) modifies the consideration to include assessments or penalties addressing the acquisition, sale, repair, rebuild, or reconstruction of a salvage motor vehicle or nonrepairable motor vehicle. The change is to conform review to the expansion of the license authority in SB 604. The amendment to §215.89(b)(8) changes the reference from §215.88 to adopted new §211.2. The amendments to §215.89(b)(9)
	of material misstatements just to statements regarding criminal history information. The amendment to §215.89(b)(7) modifies the consideration to include assessments or penalties addressing the acquisition, sale, repair, rebuild, or reconstruction of a salvage motor vehicle or nonrepairable motor vehicle. The change is to conform review to the expansion of the license authority in SB 604. The amendment to §215.89(b)(8) changes the reference from §215.88 to adopted new §211.2. The amendments to §215.89(b)(9)
	-Transportation Code §1002.001, authorizes the board to adopt rules that are necessary and appropriate to implement the pow-ers and the duties of the department. CROSS REFERENCE TO STATUTE. Occupations Code §2301.651, and Transportation Code §503.034 and §503.038. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on October 1, 2020. TRD-202004083 Tracy Beaver General Counsel
	-Transportation Code §1002.001, authorizes the board to adopt rules that are necessary and appropriate to implement the pow-ers and the duties of the department. CROSS REFERENCE TO STATUTE. Occupations Code §2301.651, and Transportation Code §503.034 and §503.038. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on October 1, 2020. TRD-202004083 Tracy Beaver General Counsel

	of the licensed occupation as described in §211.3 of this title (relating to Criminal Offense Guidelines) or is convicted, or considered con-victed under Occupations Code §53.021(d), of an offense that is inde-pendently disqualifying under Occupations Code §53.021; (3) omits information or provides false, misleading, or in-complete information on an initial application, renewal application, or application attachment, for a license or other authorization issued by the department or by any local, state, or fe
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	not required to collect the $5 fee that dealers must collect under Transportation Code §503.063(g). The amendments also clarify that the $5 fee must be paid to the county tax-assessor collector. A dealer selling a vehicle to a Texas resident would submit the fee with the title transfer documents. A dealer selling the vehicle to a non-Texas resident must also submit the fee to the county tax-assessor collector even though title transfer documents are not submitted. A federal, state, or local governmental age
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	Agency Response. The department agrees with the statement as stated in the adop-tion. STATUTORY AUTHORITY. The department adopts amend-ments to §§215.150 -215.158 under Transportation Code §§503.002, 503.0626, 503.0631, 503.069 and §1002.001. -Transportation Code §503.002 authorizes the Texas Depart-ment of Motor Vehicles Board (board) to adopt rules for the ad-ministration of Transportation Code Chapter 503. -Transportation Code §503.0626 authorizes the department to adopt rules and prescribe procedures as

	SB 604, to make available to motor vehicle dealers the electronic system designed by the department that allows a motor vehi-cle dealer to submit a title and registration application online in the name of the purchaser of a motor vehicle. The requirement is included within the Sunset Advisory Commission's Change in Statute Recommendation 5.2, as stated in the Sunset Staff Re-port with Commission Decisions, 2018-2019, 86th Legislature (2019), which directly refers to webDEALER. To conform §217.74 with Transp
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	electronic system designed by the department that allows a mo-tor vehicle dealer to submit a title and registration application on-line in the name of the purchaser of a motor vehicle. Transporta-tion Code §520.005(e) creates no criteria other than being a mo-tor vehicle dealer. As stated in Transportation Code §503.021, a person may not engage in business as a dealer without a gen-eral distinguishing number (GDN). The department issues GDNs and is charged with taking regulatory action against GDN hold-ers.
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	A commenter states that the department's new rule, as written, will in essence require the county assessor-collector to accept any and all types of motor vehicle dealers' request for full ac-cess to the department's electronic titling system, without any proper security screening or fiscal accounting or application re-quirements established by a county assessor-collector. Agency Response. The department agrees with the comment. The proposal con-forms the existing rule to the statutory requirement in Transpo
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	217.74(e) only applies to persons who are not motor vehicle dealers and are accessing the system under §217.74(b). The department declines to make the change because persons affected by the change were not on notice that the change to other relationships would be considered. STATUTORY AUTHORITY. The department adopts amend-ments to §217.74 under Transportation Code §§501.0041, 502.0021, 520.003, and §1002.001. -Transportation Code §501.0041 authorizes the department to adopt rules to administer Transportati
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	In conjunction with this adoption, the department has adopted new §§211.1 -211.5, concerning criminal offense and action on licenses, and amendments to §215.89 and the repeal of §215.88, concerning licenses under Occupations Code Chapter 2301 and Transportation Code Chapter 503, in this issue of the Texas Register. EXPLANATION. The amendments to §§221.15, 221.19, 221.111, and 221.112 update and clarify requirements, and establish references concerning the review of criminal history information under new Cha
	In conjunction with this adoption, the department has adopted new §§211.1 -211.5, concerning criminal offense and action on licenses, and amendments to §215.89 and the repeal of §215.88, concerning licenses under Occupations Code Chapter 2301 and Transportation Code Chapter 503, in this issue of the Texas Register. EXPLANATION. The amendments to §§221.15, 221.19, 221.111, and 221.112 update and clarify requirements, and establish references concerning the review of criminal history information under new Cha
	In conjunction with this adoption, the department has adopted new §§211.1 -211.5, concerning criminal offense and action on licenses, and amendments to §215.89 and the repeal of §215.88, concerning licenses under Occupations Code Chapter 2301 and Transportation Code Chapter 503, in this issue of the Texas Register. EXPLANATION. The amendments to §§221.15, 221.19, 221.111, and 221.112 update and clarify requirements, and establish references concerning the review of criminal history information under new Cha
	information would be required, or a business arrangement that extends control of the license holder to other persons for whom criminal and professional history information would be required. The amendment to §221.19(c) establishes that the license holder is not required to submit a new application, but just the information that is necessary to address the change. The amendment to §221.19(c) also removes requirements related to a 50% change of ownership, because that is unnecessary based on the amendment to 
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	The amendment to §221.111(b) clarifies that an applicant may request an administrative hearing when the department pursues denial of an application. The amendment to §221.111(c) addresses Occupations Code §2302.108, which expressly prohibits a person whose license is revoked from applying for a new license before the first anniver-sary of the date of the revocation. The department will reject such an application. The amendment to §221.112 clarifies that either the board or the department may take action on 
	The amendment to §221.111(b) clarifies that an applicant may request an administrative hearing when the department pursues denial of an application. The amendment to §221.111(c) addresses Occupations Code §2302.108, which expressly prohibits a person whose license is revoked from applying for a new license before the first anniver-sary of the date of the revocation. The department will reject such an application. The amendment to §221.112 clarifies that either the board or the department may take action on 
	business without a license that is required under Occupations Code Chapter 2301 or Chapter 2302 or Transportation Code Chapter 503. Additionally, the amendment corrects a punctu-ation error. Repeal of §221.113, Suspension or Refusal to Renew Due to Failure to Pay Court Ordered Child Support, is required under Family Code Chapter 232. Repeal of §221.114, Re-application after Revocation of Li-cense, is adopted because the subject matter is now found in §221.111(b). SUMMARY OF COMMENTS. The department received
	business without a license that is required under Occupations Code Chapter 2301 or Chapter 2302 or Transportation Code Chapter 503. Additionally, the amendment corrects a punctu-ation error. Repeal of §221.113, Suspension or Refusal to Renew Due to Failure to Pay Court Ordered Child Support, is required under Family Code Chapter 232. Repeal of §221.114, Re-application after Revocation of Li-cense, is adopted because the subject matter is now found in §221.111(b). SUMMARY OF COMMENTS. The department received

	(8) if applying as a general partnership, the social security number, address and telephone number for each of the general partners; (9) if applying as a limited partnership, limited liability company, or corporation, the full name, social security number, ad-dress and telephone number for each officer or director of the corpora-tion, each member, officer, or manager of the limited liability company, each partner, and each officer of the limited partnership, including the information for the general partner
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	application, including any person described in §211.2 of this title (re-lating to Application of Subchapter); (3) an ownership, organizational, managerial, or other business arrangement that would allow the power to direct or cause the direction of the management and policies and activities of an applicant or license holder, whether directly or indirectly, to be established in or with a person not described in paragraph (1) or (2) of this subsection. (c) The license holder must submit to the department a no




	state, federal, or foreign authority, of an offense that directly relates to the duties or responsibilities of the licensed occupation as described in §211.3 of this title or is convicted of an offense that is independently disqualifying under Occupations Code §53.021; (4) the applicant's or any owner's, officer's, director's, or other person described in §211.2 of this title, previous license was re-voked; (5) the applicant or license holder has an ownership, orga-nizational, managerial, or other business 
	state, federal, or foreign authority, of an offense that directly relates to the duties or responsibilities of the licensed occupation as described in §211.3 of this title or is convicted of an offense that is independently disqualifying under Occupations Code §53.021; (4) the applicant's or any owner's, officer's, director's, or other person described in §211.2 of this title, previous license was re-voked; (5) the applicant or license holder has an ownership, orga-nizational, managerial, or other business 
	(10) fails to remain regularly and actively engaged in the business for which the salvage vehicle dealer license is issued; (11) sells more than five (5) nonrepairable motor vehicles or salvage motor vehicles to the same person in a casual sale during a calendar year; (12) violates any provision of Occupations Code Chapters 2301 or 2302, Transportation Code Chapters 501, 502, or 503, or any board rule or order promulgated under those statutes; (13) uses or allows use of the salvage vehicle dealer's li-cense
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	43 TAC §221.113, §221.114 STATUTORY AUTHORITY. The department adopts the repeal of §221.113 and §221.114 under Occupations Code §2301.155 and §2302.051 and Transportation Code §1002.001. -Occupations Code §2301.155 authorizes the board of the Texas Department of Motor Vehicles to adopt rules as necessary or convenient to administer Occupations Code Chapter 2301 and to govern practice and procedure before the board. -Occupations Code §2302.051 authorizes the board to adopt rules as necessary to administer Oc
	43 TAC §221.113, §221.114 STATUTORY AUTHORITY. The department adopts the repeal of §221.113 and §221.114 under Occupations Code §2301.155 and §2302.051 and Transportation Code §1002.001. -Occupations Code §2301.155 authorizes the board of the Texas Department of Motor Vehicles to adopt rules as necessary or convenient to administer Occupations Code Chapter 2301 and to govern practice and procedure before the board. -Occupations Code §2302.051 authorizes the board to adopt rules as necessary to administer Oc
	43 TAC §221.113, §221.114 STATUTORY AUTHORITY. The department adopts the repeal of §221.113 and §221.114 under Occupations Code §2301.155 and §2302.051 and Transportation Code §1002.001. -Occupations Code §2301.155 authorizes the board of the Texas Department of Motor Vehicles to adopt rules as necessary or convenient to administer Occupations Code Chapter 2301 and to govern practice and procedure before the board. -Occupations Code §2302.051 authorizes the board to adopt rules as necessary to administer Oc
	CROSS REFERENCE TO STATUTE. Occupations Code §2302.104 and §2302.108. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on October 1, 2020. TRD-202004087 Tracey Beaver General Counsel Texas Department of Motor Vehicles Effective date: October 31, 2020 Proposal publication date: June 26, 2020 For further information, please call: (512) 465-5665 










