PROPOSED

ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.
TITLE 1. ADMINISTRATION
PART 1. OFFICE OF THE GOVERNOR

CHAPTER 4. TEXAS MILITARY
PREPAREDNESS COMMISSION

The Texas Military Preparedness Commission (Commission),
within the Office of the Governor, proposes amendments
to 1 TAC §4.1, concerning Introduction and Purpose; §4.2,
concerning Military Value/Redevelopment Value Review and
Pre-Application Assessment for Funds; §4.3, concerning
Processing and Review of Applications; §4.4, concerning
Application for Funds; §4.5, concerning Availability of Funds;
§4.7, concerning Office and Commission Responsibilities; and
§4.8, concerning Reporting Responsibilities, in Subchapter
A, concerning the Texas Military Value Revolving Loan Fund
Program. The Commission also proposes the repeal of §4.6,
concerning Awardee Responsibilities, in Subchapter A.

The Commission further proposes amendments to §4.30, con-
cerning Introduction and Purpose; §4.32, concerning Eligibility
for Funds; §4.33, concerning Documentation; §4.36, concern-
ing Processing and Review of Application; §4.37, concerning
Availability of Funds; §4.38, concerning Awardee Responsibili-
ties; §4.39, concerning Commission and Office Responsibilities;
and §4.40, concerning Reporting Responsibilities, in Subchap-
ter B, concerning the Defense Economic Adjustment Assistance
Grant Program.

The proposed amendments and the proposed repeal are being
made as a result of the Commission's review of Chapter 4 un-
der Texas Government Code §2001.039. The proposed amend-
ments conform the rules to Chapter 436 of the Texas Govern-
ment Code as amended by House Bill 2564, 89th Legislature,
Regular Session (2025), remove requirements that are duplica-
tive of contract terms, remove unused defined terms, conform
defined terms to the form in which they are defined, and improve
the clarity and readability of the rules.

EXPLANATION OF PROPOSED AMENDMENTS AND PRO-
POSED REPEAL

Chapter 4 implements Chapter 436 of the Texas Government
Code. Subchapter A governs the Texas Military Value Revolving
Loan Fund (TMVRLF), which offers loans to defense communi-
ties for projects that enhance the military or defense value of a
military base or defense facility, that minimize the negative ef-
fects of a defense base reduction on the defense community, or
that accommodate new or expanded military missions assigned
to a military base or defense facility. Subchapter B governs the
Defense Economic Adjustment Assistance Grant (DEAAG) pro-
gram, which offers grants to eligible local governmental entities
that the Commission determines may be adversely or positively

affected by an anticipated, planned, announced, or implemented
action of the United States Department of Defense to close, re-
duce, increase, or otherwise realign defense worker jobs or fa-
cilities.

As part of the rule review conducted under Texas Government
Code §2001.039, the Commission has determined that the rea-
sons for initially adopting Chapter 4 continue to exist. The Com-
mission has also determined that amendments are appropriate
to conform the rules to current statute, to remove provisions that
are unnecessary or duplicative, and to modernize and clarify the
rules.

House Bill 2564, 89th Legislature, Regular Session (2025), ef-
fective September 1, 2025, abolished the defense economic ad-
justment assistance panel. That legislation repealed the defini-
tion of "panel" in Texas Government Code §436.001, repealed
the provision that established the panel, and revised Texas Gov-
ernment Code §§436.205 and 436.206 to place the evaluation
and scoring of DEAAG applications with the commissioners. The
proposed amendments to §4.30 and §4.36 conform the rules to
those statutory changes.

The proposed amendments to §4.1 repeal the definitions of
"Financial Partners," "Military Installation," and "Project Costs,"
which are not used elsewhere in Subchapter A, and renumber
the remaining definitions accordingly. The proposed amend-
ments also conform defined terms to the form in which they are
defined and make clarifying revisions to the description of the
loan program.

The proposed amendments to §4.2 revise the section caption for
readability and conform defined terms to the form in which they
are defined.

The proposed amendments to §4.3 repeal subsection (a)(2),
concerning quick assessment project considerations, which
does not describe a discernible review criterion, and renumber
the remaining paragraphs. The proposed amendments also
revise subsection (a)(6) to state the financial analysis summary
criterion as a complete phrase rather than as a hyphenated list,
and conform defined terms to the form in which they are defined.

The proposed amendments to §§4.4, 4.5, and 4.8 conform de-
fined terms to the form in which they are defined.

The Commission proposes the repeal of §4.6, concerning
Awardee Responsibilities. The ten obligations listed in §4.6 are
imposed on an Awardee by contract. Section 4.7(a)(4) requires
the Commission to develop contracts with Awardees that in-
clude sufficient performance measures, audit requirements, and
reporting requirements to ensure prudence and due diligence
in the expenditure of state funds, and §4.6 itself operates only
through the contract between the Awardee and the Commission.
The Commission has determined that restating contract terms
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in rule is unnecessary and that the repeal will not diminish the
obligations imposed on an Awardee under its loan agreement.

The proposed amendments to §4.7 conform the reference to the
Director of the Commission to the term defined in §4.1, replace
gendered language with the defined term, and conform other
defined terms to the form in which they are defined.

The proposed amendments to §4.30 repeal the definition of "Re-
view Panel," which refers to a body abolished by House Bill 2564
and to a statutory provision that no longer exists. The proposed
amendments add definitions of "Awardee" and "Chief of Staff,"
both of which are used in Subchapter B but were defined only in
Subchapter A, and repeal the definitions of "Defense Commu-
nity" and "Financial partners," which are not used in Subchapter
B. The proposed amendments also conform the defined terms
to a consistent form, replace gendered language, and renumber
the definitions accordingly.

The proposed amendments to §4.32 and §4.33 conform defined
terms to the form in which they are defined. The proposed
amendments to §4.33 also correct the cross-reference to §4.32
of this title, which is captioned Eligibility for Funds.

The proposed amendments to §4.36 conform the rule to House
Bill 2564. Subsection (e) is revised to provide that the commis-
sioners will score each grant application based on criteria that
include the significance of the adverse or positive effect on the
local governmental entity, the number of jobs lost, gained, or
retained in relation to the workforce in the local governmental
entity's jurisdiction, the added military value of the project, and
any other criteria established by the Commission in a grant so-
licitation. Subsection (f) is revised to provide that the Commis-
sion will use the scores assigned under subsection (e) to deter-
mine whether to make a grant and will approve or disapprove
the award by majority vote. The provisions requiring the Com-
mission to score applications using the same criteria as the re-
view panel, to ensure that the review panel does not show bias,
to weigh the recommendations of the review panel against the
Commission's own score, and to provide a statement of expla-
nation for approved applications that are not in agreement with
the review panel's recommendations are repealed because the
panel no longer exists. The proposed amendments also conform
defined terms to the form in which they are defined.

The proposed amendments to §§4.37, 4.38, 4.39, and 4.40 con-
form defined terms to the form in which they are defined and
replace gendered language in §4.39.

Section 4.35, concerning Application for Funds, will be read-
opted without changes as a result of the Commission's review
and is not proposed for amendment.

FISCAL NOTE

Keith Graf, Director of the Texas Military Preparedness Commis-
sion, has determined that for each year of the first five years in
which the proposed amendments and proposed repeal are in
effect, there are no foreseeable fiscal implications for state or
local governments as a result of enforcing or administering the
proposed amendments and proposed repeal.

PUBLIC BENEFIT AND COSTS

Mr. Graf has also determined that for each year of the first five
years in which the proposed amendments and proposed repeal
are in effect, the public benefit anticipated as a result of the pro-
posal will be rules that are consistent with current statute, clearer,
and easier to apply for defense communities and local govern-

mental entities that participate in the TMVRLF and DEAAG pro-
grams.

Mr. Graf has determined that there are no anticipated economic
costs to persons who are required to comply with the proposed
amendments and proposed repeal.

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities. Because the Commis-
sion has determined that the proposed amendments and pro-
posed repeal will have no adverse economic effect on small busi-
nesses, micro-businesses, or rural communities, preparation of
an economic impact statement and a regulatory flexibility anal-
ysis, as detailed under Texas Government Code §2006.002, is
not required.

LOCAL EMPLOYMENT IMPACT STATEMENT

Mr. Graf has determined that the proposed amendments and
proposed repeal will not affect a local economy. Therefore, a
local employment impact statement is not required under Texas
Government Code §2001.022.

GOVERNMENT GROWTH IMPACT STATEMENT

Mr. Graf has determined that for each year of the first five years
in which the proposed amendments and proposed repeal are in
effect, the proposal:

- will not create or eliminate a government program;

- will not require the creation of new employee positions or the
elimination of existing employee positions;

- will not require an increase or decrease in future legislative
appropriations to the Commission;

- will not require an increase or decrease in fees paid to the Com-
mission;

- does not create a new regulation;

- will repeal one existing regulation and will expand or limit exist-
ing regulations only to the extent the amendments conform the
rules to statute, remove unnecessary provisions, and clarify ex-
isting requirements;

- will not increase or decrease the number of individuals subject
to the applicability of the rules; and

- will not positively or adversely affect this state's economy.
TAKINGS IMPACT ASSESSMENT

The Commission has determined that no private real property in-
terests are affected by the proposed amendments and proposed
repeal, and that the proposal does not restrict, limit, or impose a
burden on an owner's rights to the owner's private real property
that would otherwise exist in the absence of government action.
As a result, the proposal does not constitute a taking and does
not require a takings impact assessment under Texas Govern-
ment Code §2007.043.

REQUIREMENT FOR RULE INCREASING COSTS TO REGU-
LATED PERSONS

The proposed amendments and proposed repeal do not impose
a cost on regulated persons, including another state agency, a
special district, or a local government. Therefore, Texas Gov-
ernment Code §2001.0045 does not require the Commission to
repeal or amend another rule.

SUBMISSION OF COMMENTS
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Written comments regarding the proposed amendments and
proposed repeal may be submitted for 30 days following
the date of publication of this notice by mail to Keith Graf,
Office of the Governor, Texas Military Preparedness Commis-
sion, P.O. Box 12428, Austin, Texas 78711, or by email to
TMPC@gov.texas.gov with the subject line "Chapter 4 Pro-
posed Rules." The deadline for receipt of comments is 5:00
p.m., Central Time, on November 9, 2026.

SUBCHAPTER A. TEXAS MILITARY VALUE
REVOLVING LOAN FUND PROGRAM

1 TAC §§4.1 - 4.5, 4.7, 4.8
STATUTORY AUTHORITY

The amendments are proposed under Texas Government Code
§436.101(f), which directs and authorizes the Commission to
adopt rules necessary to implement its duties.

The amendments are also proposed as a result of the Com-
mission's review of Chapter 4 under Texas Government Code
§2001.039.

CROSS REFERENCE TO STATUTE

Subchapter D, Chapter 436, Government Code. No other
statutes, articles, or codes are affected by the proposed amend-
ments.

§4.1. Introduction and Purpose.

(a) The Texas Military Value Revolving Loan Fund provides
a low-cost [lew eest] source of revenue to eligible communities who
meet the application criteria. The minimum amount of a loan is
$1,000,000, while the maximum amount of a loan is determined by
the availability of funds and the creditworthiness of the Applicant
[applieant]. State funding will be obtained through the sale of general
obligation bonds. The State may provide up to 100 percent of the cost
of the Project [deseribed projeet], dependent upon the creditworthiness
of the Applicant [applicant].

(b) Definitions. The following words and terms, when used
in this subchapter, shall have the following meanings unless otherwise
indicated.

(1) Applicant--A Defense Community, as defined in para-
graph (5) of this subsection, applying for a loan from the Fund.

(2) Awardee--The Defense Community whose loan appli-
cation is approved by the Commission.

(3) Chief of Staff--The Chief of Staff of the Office of the
Governor.

(4) Commission--The Texas Military Preparedness Com-
mission. The Commission is attached for administrative purposes to
the Office of the Governor.

(5) Defense Community--A "Defense community" as de-
fined in §397.001 of the Local Government Code.

(6) Defense Facility--A "Defense facility" as defined in
§397.001 of the Local Government Code.

(7) Director of the Commission--Director of the Texas Mil-
itary Preparedness Commission.

(8) Economic Redevelopment Value Statement--A state-
ment that illustrates specific ways funds are to be used to promote
economic development in the community to include that information
as provided for in §397.0021 of the Local Government Code.

and publie nonprofit foundations; loeal taxing authorities; aﬂd private
investors whe agree to provide money for projeets eligible for funding
under this program-}

(9) [E9)] Fund or TMVRLF--The Texas Military Value
Revolving Loan Fund or account established under §436.156 of the
Government Code.

D Ml Installati . ter the iurisdi
tion of the Department of Defense; including leased spaee; that is eon-
trolled by; or primarily supperts; Department of Defense activities:}

(10) [(2)] Military Value Enhancement Statement--A mil-
itary base or Defense Facility [defense faeility | value enhancement
statement that illustrates specific ways funds are to be used to enhance
the military or defense value of the military base or Defense Facil-
ity [defense faeility] to include that information as provided for in
§397.002 of the Local Government Code.

(11)  [43)] Project--The construction, renovation, or acqui-
sition for which a TMVRLF loan is requested.

{% Prejeet@ests—iheDefeﬁse@emmaﬂ%teﬁalees&s

(12) [(+59)] Redevelopment Value--The extent to which an
economic development project will minimize the negative effects of
a defense base reduction, or an infrastructure project will assist the
Defense Community [defense eommunity| in accommodating the new
or expanded military missions that are assigned to the military facility.

$4.2.  Military Value and [/]Redevelopment Value Review and Pre-
Application Assessment for Funds.

(a) The Defense Community shall submit the following infor-
mation, as applicable, to the Director of the Commission:

(1) with respect to a Defense Community applying for a
loan under §436.153 of the Government Code, a Military Value En-
hancement Statement;

(2) with respect to a Defense Community applying for a
loan under §436.1531 or §436.1532 of the Government Code, an Eco-
nomic Redevelopment Value Statement; and

(3) with respect to any Defense Community applying for a
TMVRLF loan, a pre-application assessment.

(b) The Commission shall review the Military Value Enhance-
ment Statement or Economic Redevelopment Value Statement, as ap-
plicable, and perform:

(1) an analysis of the Project [projeet] feasibility; and

(2) an analysis of alternative funding for each Project
[prejeet] listed.

(¢) The Commission shall review the Applicant's [applicant's]
pre-application assessment.

(d) The Commission shall take into consideration the Military
or Defense Value or Redevelopment Value, as applicable, and, by a
majority vote, make its recommendation to approve or disapprove the
Military Value Enhancement Statement or Economic Redevelopment
Value Statement, as applicable.

§4.3.  Processing and Review of Applications.

(a) The Commission shall conduct its review of the Applicant's
[applieant's] creditworthiness based on standard due diligence practices
and procedures that are consistent with other Office of the Governor
programs including, but not limited to:
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(1) review of Project [prejeet] description to assess
whether it satisfies program criteria requirements;

H2)  quick assessment project considerations;}
(2) [63)] economic/financial analysis;

(3) [] revenue analysis;
(4) [€5)] credit rating review; and

(5) [¢6)] a financial analysis summary identifying [-]
strengths, weaknesses, and exceptions.

(b) In addition, the Commission, in consultation with the
Texas Public Finance Authority, shall also be responsible for develop-
ing the loan and security structure including:

(1) the loan term sheet;
(2) the loan agreement; and
(3) the bond sale activities.

$§$4.4.  Application for Funds.

(a) The Commission, in consultation with the Texas Public Fi-
nance Authority, shall develop and adopt a formal loan application
form to be included in the formal application process to assist in the
evaluation of a loan submission. The application may require certain
attachments and certifications.

(b) Successful Applicants [applieants] may be required to pay,
upon financing, all closing costs.
$§4.5.  Availability of Funds.

(a) Funds Commitment. If the Project [prejeet] is approved by
the Commission, funds become committed to the Awardee [awardee]
subject to the sale of the general obligation bonds by the state.

(b) Letter of Commitment. The Applicant [applieant] will be
required to submit a letter of commitment after the final approval of the

Project [prejeet] by the Commission.

(c) Upon sale of state-issued bonds, funds are disbursed to the
Awardee [awardee] by the Comptroller of Public Accounts.

$4.7.  Office and Commission Responsibilities.

(a) Incarrying out its duties and responsibilities under this sub-
chapter, the Commission shall:

(1) publicize the loan program to potential Applicants

[applicants];
(2) work closely with loan Applicants [applieants] to en-

sure the application is complete and all relevant material is provided;

(3) establish and conduct the evaluation process in a re-
sponsive manner to maximize the opportunity to acquire federal and
other funding;

(4) develop contracts with Awardees [awardees] that in-
clude sufficient performance measures, audit requirements, and report-
ing requirements to ensure prudence and due diligence in the expendi-
ture of state funds; and

(5) minimize reporting requirements that may be repetitive
of reporting required by federal grant agencies or that may be unnec-
essary for the effective monitoring of the program.

(b) The Director of the Commission, on behalf of the Commis-
sion and[5] in consultation with the Chief of Staff or the Chief of Staff's
[his] designee, may waive any provision of this chapter upon a finding
that the public interest would be furthered by granting the waiver.

§4.8.  Reporting Responsibilities.

(a) After completion of the Project [projeet], the Awardee
[awardee] will provide milestones and updates as required by the
contract.

(b) Throughout the Project [prejeet] period, the Awardee
[awardee] must provide copies of all reports required by federal
agencies pursuant to the terms of individual federal grants received,
within 30 days of their submission to the granting agencies.

(c) Failure to submit reports in a timely and satisfactory
manner may result in the withholding of funds due or requested
by the Awardee [awardee]. Failure to document post-completion
requirements may result in the return of funds to Commission as set
forth in the contract.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 25,
2026.

TRD-202604170

Keith Graf

Director

Office of the Governor

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 463-2000

L4 L4 4
1 TAC §4.6
STATUTORY AUTHORITY

The repeal is proposed under Texas Government Code
§436.101(f), which directs and authorizes the Commission to
adopt rules necessary to implement its duties.

The repeal is also proposed as a result of the Commission's re-
view of Chapter 4 under Texas Government Code §2001.039.

CROSS REFERENCE TO STATUTE

Subchapter D, Chapter 436, Government Code. No other
statutes, articles, or codes are affected by the proposed repeal.

$§4.6. Awardee Responsibilities.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 25,

2026.

TRD-202604171

Keith Graf

Director

Office of the Governor

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 463-2000

¢ ¢ ¢

SUBCHAPTER B. DEFENSE ECONOMIC
ADJUSTMENT ASSISTANCE GRANT
PROGRAM

1 TAC §§4.30, 4.32, 4.33, 4.36 - 4.40
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STATUTORY AUTHORITY

The amendments are proposed under Texas Government Code
§436.101(f), which directs and authorizes the Commission to
adopt rules necessary to implement its duties.

The amendments are also proposed as a result of the Com-
mission's review of Chapter 4 under Texas Government Code
§2001.039.

CROSS REFERENCE TO STATUTE

Subchapter E, Chapter 436, Government Code. No other
statutes, articles, or codes are affected by the proposed amend-
ments.

$4.30.  Introduction and Purpose.

(a) Background. The Texas Defense Economic Adjustment
Assistance Grant Program (DEAAG) provides state funds to assist el-
igible local governmental entities that may be adversely or positively
impacted by an anticipated, planned, announced, or implemented ac-
tion of the United States Department of Defense to close, reduce, in-
crease, or otherwise realign Defense Worker Jobs [defense worker jobs
] or facilities.

(b) Definitions. The following words and terms, when used
in this subchapter, shall have the following meanings unless indicated
otherwise.

(1) Application Deadline--Not later than 5:00 P.M. Central
Time on the closing date indicated in the grant solicitation.

(2) Awardee--The local governmental entity whose grant
application is approved by the Commission.

(3) Chief of Staff--The Chief of Staff of the Office of the
Governor.

(4) [)] Commission--The Texas Military Preparedness
Commission. The Commission is attached to the Office of the Gov-
ernor for administrative purposes.

[(3) Defense Community--A "Defense community” as de-
fined in §397.001 of the Local Government Code-}

(5) [4)] Defense Worker [werker]-
defined in §436.001 of the Government Code.

(6) [€5)] Defense Worker Job [wetker job]--A "Defense
worker job" as defined in §436.001 of the Government Code.

(7) [€6)] Director--The Director of the Texas Military Pre-
paredness Commission or the Director's [his] designee.
and publie non-profit foundations; local taxing autherities; aﬂd private
investers whe agree to provide money for a projeet eligible for funding
under this grant.}
Assistance Panel established pursuant to §436.205(a) of the Gov-
ernment Code to evaluate grant applications and make grant award
recommendations to the Commission.]

$4.32.  Eligibility for Funds.

The local governmental entity making application for the grant must
provide adequate documentation of actual, anticipated, planned, or an-
nounced Defense Worker Job [defense weorker job] loss or Defense
Worker Job [defense werker job] gain.

$4.33.  Documentation.

Appropriate documentation required under §4.32 of this title (relating
to Eligibility for [ef] Funds) verifying actual, anticipated, planned, or

-A "Defense worker" as

announced Defense Worker Job [defense weorker job] loss or Defense
Worker Job [defense werker job] gain must be submitted with the ap-
plication, including documentation from, but not limited to:

(1) Information from Department of Defense manpower or
personnel records, socio-economic impact studies and Environmental
Impact Statements; or

(2) United States Census Bureau, Department of Labor, or
Texas Workforce Commission reports or statistics.

$4.36.  Processing and Review of Application.

(a) The applicant will submit a grant application to the Com-
mission.

(b) Applications or additional information received after the
Application Deadline [application deadline] will not be considered.

(¢) The Commission will:

(1) Publicize the DEAAG program to potential applicants
and provide grant solicitation information; and

(2) Evaluate each application for completeness.

(d) The Commission may assist a local government entity in
applying for a grant.

(e) The Commission will score each grant application based
on, but not limited to, the following criteria:

(1) The significance of the adverse or positive effect on the
local governmental entity;

(2) The number of jobs lost, gained, or retained in relation
to the workforce in the local governmental entity's jurisdiction;

(3) The added military value of the project; and

(4) Any other criteria established by the Commission as set
forth in a grant solicitation.

[(1) Review applications, score, and make recommenda-
tions to the Commission;]

[(2) Provide evaluations and recommendations for grant
awards for all grant applications reeceived based on; but net limited to;
the following eriteriaz}

[(A) Ifthe effect on the local governmental entity is ad-
verse er positive:]

[(B) The significance of the number of jobs lost, gained

or retained in relation to the workforee in the local governmental en-
tity's jurisdietion;}

(D) Anyeﬂ%reﬁtemestabhshedby%he@emﬁcﬂssm
as sct forth in a grant solicitation.]

(f) The Commission will use the scores assigned under sub-
section (e) of this section to determine whether to make a grant to an
applicant. The Commission will review and approve or disapprove the
award of the grant by a majority vote.[:]
as the Review Panel;]

{2) Ensure that the Review Panel does not show bias in
. eations:]
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4 Review and approve or disapprove the award of the
grant by a majerity vete; and}

{5) Provide a statement of explanation for the funding
round of the approved applications that are net in agreement with the
$4.37.  Availability of Funds.

(a) Funds commitment. Once approved by the Commission
for an award, program money becomes encumbered, subject to the
availability of funds.

(b) If the Commission determines that a qualified Defense
Economic Adjustment Assistance Grant Program Awardee [awardee]
has a deviation from the project scope or other financial commitments
set out in the Awardee's [awardee's] grant application, the commitment
of funding previously committed may be withdrawn and the funding
amount re-allocated to other applicants.

(¢) The Commission may offer less funding than is requested
by the applicant.

$§4.38.  Awardee Responsibilities.

In order to receive reimbursement of grant program funds that have
been committed to them, Awardees [awardees] will be required to enter
into a grant contract with the Office of the Governor.

$§4.39.  Commission and Office Responsibilities.

(a) Incarrying outits duties and responsibilities under this sub-
chapter, the Commission shall:

(1) Solicit grant applications and publicize Application
Deadlines [application deadlines|;

(2) Establish and conduct the evaluation and award process
in a responsive manner to maximize the opportunity to acquire federal
and other funding;

(3) Develop contracts with Awardees [awardees] that in-
clude sufficient performance measures, audit requirements, and report-
ing requirements to ensure prudence and due diligence in the expendi-
ture of state funds; and

(4) Minimize reporting requirements that may be repetitive
of reporting required by federal grant agencies or that may be unnec-
essary for the effective monitoring of the program.

(b) The Director on behalf of the Commission, in consultation
with the Chief of Staff or the Chief of Staff's [his] designee, may waive
any provision of this subchapter upon a finding that the public interest
would be furthered by granting the waiver.

§4.40.  Reporting Responsibilities.
(a) Reimbursement of funds will be made in accordance with
the terms of the contract.

(b) After completion of the project, the Awardee [awardee]
will provide [the foHewing] milestones and updates as required by the
contract.

(c) Throughout the project period, the Awardee [awardee]
must provide copies of all reports required by federal agencies pur-
suant to the terms of individual federal grants received, within 30 days
of their submission to the granting agencies.

(d) The Awardee [awardee] must provide all reports to the
Commission as required by the terms of the grant contract, including,
but not limited to, reports on any performance measures, milestone
reports, and project completion reports.

(e) Failure to submit reports in a timely and satisfactory
manner may result in the withholding of funds due or requested

by the Awardee [awardee]. Failure to document post-completion
requirements may result in the return of funds to the Commission as
set forth in the contract.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 25,
2026.

TRD-202604172

Keith Graf

Director

Office of the Governor

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 463-2000

¢ ¢ ¢

PART 3. OFFICE OF THE ATTORNEY
GENERAL

CHAPTER 67. FOREIGN OWNERSHIP
ENFORCEMENT
1 TAC §§67.1 - 67.12

The Office of the Attorney General (OAG) proposes new Chapter
67 in Title 1, Part 3 of the Texas Administrative Code (TAC), re-
lating to foreign ownership enforcement. The proposed rules are
necessary to implement and administer Subchapter H, Chapter
5, Texas Property Code, as added by Senate Bill 17 (S.B. 17),
89th Legislature, Regular Session (2025), effective September
1, 2025. S.B. 17 established restrictions on certain purchases
or acquisitions of interests in real property in this State by desig-
nated foreign persons or entities.

EXPLANATION AND JUSTIFICATION OF RULES

During its 89th Regular Session (2025), the Texas Legislature
enacted S.B. 17, effective September 1, 2025. S.B. 17 added
Subchapter H (Sections 5.251-5.259) to Chapter 5 of the Texas
Property Code. The legislation prohibits certain foreign individ-
uals, foreign governmental entities, and foreign-owned or for-
eign-controlled companies and organizations from purchasing
or otherwise acquiring an interest in real property in this State,
and authorizes the OAG to examine transactions, investigate po-
tential violations, bring civil enforcement actions, and coordinate
with other agencies in carrying out Subchapter H.

Proposed new Chapter 67 establishes procedures and stan-
dards to facilitate the uniform implementation and enforcement
of Subchapter H. The proposed rules define key terms, including
those addressing entity-level acquisitions and arrangements
that, in substance, create covered real-property interests; es-
tablish duties and procedures for the submission of complaints,
including obligations applicable to facilitating entities; set time-
lines and requirements for responding to civil investigative
demands and Secretary of State (SOS) interrogatories; direct
interagency coordination; and provide confidentiality standards
for complaints, investigative materials, and related records.
These procedures are intended to support consistent adminis-
tration of Subchapter H and ensure effective investigative and
enforcement processes.

SECTION-BY-SECTION SUMMARY

51 TexReg 6996 October 9, 2026 Texas Register



Proposed §67.1 describes the purpose and applicability of Chap-
ter 67, stating that the rules implement and enforce Subchapter
H, Chapter 5, Texas Property Code, and apply only to purchases
or acquisitions of an interest in real property in this State occur-
ring on or after September 1, 2025, consistent with the statutory
effective date and applicability provisions of Subchapter H.
Proposed §67.2 defines terms used in Chapter 67, including
"control," "facilitating entity," "foreign person or entity," "interest in
real property in this State," and "purchase or otherwise acquire,"
and incorporates statutory definitions by reference to Subchap-
ter H, Chapter 5, Texas Property Code. The definitions are in-
tended to mirror and supplement statutory terms to provide clar-
ity for regulated parties, including by addressing transactions in-
volving successive short-term arrangements and acquisitions of
entities that hold covered real property interests.

Proposed §67.3 requires the OAG to maintain a designated
enforcement unit responsible for maintaining a task force,
receiving, reviewing, investigating, planning, carrying out
necessary planning, ensuring and enforcing compliance with
Subchapter H, Chapter 5, Texas Property Code. The section de-
scribes the unit's core functions, including accepting complaints,
issuing guidance and responses to written inquiries regarding
the applicability of Subchapter H to specific transactions, co-
ordinating with state agencies and political subdivisions, and
referring matters to appropriate licensing or regulatory bodies
when warranted by statute.

Proposed §67.4 specifies how complaints alleging violations of
Subchapter H, Chapter 5, Texas Property Code may be sub-
mitted to the OAG. The section provides that a facilitating en-
tity that knows or should have known, after reasonable due dili-
gence, that a purchase or acquisition of an interest in real prop-
erty in this State violates Subchapter H has a duty to submit a
complaint. The section establishes permissible methods of fil-
ing complaints, authorizes a standardized complaint form, and
provides that the OAG may refer a facilitating entity that fails
to submit a required complaint to the appropriate licensing or
professional disciplinary authority; the section is intended to im-
plement the statutory scheme and does not create any cause of
action or remedy beyond those provided by law. This section es-
tablishes a due-diligence safe harbor for facilitating entities that
follow industry-standard practices. It provides that good-faith re-
liance on customary and recognized due-diligence procedures
may demonstrate that an entity did not know, and should not
have known, of a violation of Subchapter H.

Proposed §67.5 allows any person who has reason to believe
that a purchase or acquisition of interests in real property in this
State by designated foreign persons or entities violates Sub-
chapter H to submit a complaint.

The proposed §67.6 establishes an optional reporting mecha-
nism through which any person, including facilitating entities,
may submit to the OAG with information concerning certain real
property that would be subject to Property Code Section 5.253,
but that was acquired before the effective date of Subchapter H,
Chapter 5, Texas Property Code. The reporting mechanism is in-
formational only and neither constitutes a complaint or, by itself,
nor indicates that any violation has occurred. A report will assist
the OAG in identifying potential foreign ownership patterns, sup-
porting outreach, and maintaining an accurate public registry.

Proposed §67.7 sets out response requirements for civil inves-
tigative demands issued by the OAG under Subchapter H, Chap-
ter 5, Texas Property Code and for interrogatories issued by the

SOS under that subchapter. The section provides that the OAG
and SOS must generally allow at least seven calendar days to re-
spond absent exigent circumstances and authorizes extensions
of time for good cause shown, thereby promoting fair notice and
orderly enforcement within existing statutory authority.

Proposed §67.8 provides that the OAG will consult, as appro-
priate, with the SOS, the Texas Real Estate Commission, the
Texas Department of Insurance, Texas Department of Agricul-
ture, and other relevant regulatory agencies to promote consis-
tent and uniform implementation and enforcement of Subchapter
H, Chapter 5, Texas Property Code. This coordination provision
is procedural in nature and is intended to support the effective
exercise of statutory powers already granted to the OAG and
other agencies.

Proposed §67.9 addresses the confidentiality of complaints,
investigative demands, interrogatories, and related responses,
records, and information generated in connection with the
administration of Chapter 67 and Subchapter H, Chapter 5,
Texas Property Code. The section provides that such materials
are confidential and not subject to public disclosure except as
required or otherwise authorized by law, identifies limited cir-
cumstances in which they may be disclosed to courts, the SOS,
other state agencies identified in Subchapter H, and federal
agencies to enforce Subchapter H or promote the objectives of
S.B. 17, and requires receiving agencies to maintain confiden-
tiality to the extent authorized by law; the section is intended
to operate consistently with and not in derogation of applicable
public-information and confidentiality statutes.

Proposed §67.10 provides that the OAG may establish a plan
to maintain a publicly accessible property search portal contain-
ing information about finalized enforcement actions and public
information concerning prohibited real property transactions un-
der Subchapter H, Chapter 5, Texas Property Code. The portal
is intended to promote transparency and public awareness, to
support deterrence of violations, decrease the likelihood of false
or redundant reports, and clarify applicable dates. The OAG
may coordinate with other state and local governmental entities
to promote the accuracy, reliability, and timely updating of infor-
mation available through the portal.

Proposed §67.11 is a savings clause stating that nothing in
Chapter 67 limits or affects the OAG's existing authority to re-
quest, obtain, or compel the production of information under any
other provision of Texas law, including the Texas Constitution,
statutes, or other applicable rules. This section is intended to
clarify that Chapter 67 is supplemental and does not narrow
or expand the OAG's independent statutory or constitutional
powers.

Proposed §67.12 is a severability provision stating that the pro-
visions of Chapter 67 are severable so that, if any provision or
application is held invalid, the remaining valid provisions and ap-
plications remain in effect. This section is consistent with general
principles of statutory construction and is intended to preserve
the operation of valid portions of the rules if a court invalidates
any particular portion.

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENTS

Justin Gordon, General Counsel, has determined that for the first
five-year period the proposed rules are in effect, there are no
estimated additional costs or reductions in costs to state or local
government as a result of enforcing or administering the rules,
beyond any costs associated with implementing Subchapter H,
Chapter 5, Texas Property Code, as enacted.
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PUBLIC BENEFIT AND COST NOTE

Justin Gordon, General Counsel, has determined that for the first
five-year period the proposed rules are in effect, the anticipated
public benefit is increased clarity, uniformity, and consistency in
implementing Subchapter H, Chapter 5, Texas Property Code.
The proposed rules set out definitions, complaint procedures,
investigative timelines, and interagency coordination standards
that support consistent administration of the statute.

Mr. Gordon has further determined that there are no anticipated
additional significant economic costs to persons required to com-
ply with the proposed rules beyond those imposed by Subchap-
ter H, Chapter 5, Texas Property Code.

IMPACT ON LOCAL EMPLOYMENT OR ECONOMY

The OAG has determined that the proposed rules do not have
a measurable impact on local employment or local economies.
The rules implement procedural requirements for an existing
statutory program and are not expected to affect employment
levels or economic conditions. Therefore, no local employment
or economy impact statement is required under Texas Govern-
ment Code §2001.022.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS FOR SMALL BUSINESSES, MICROBUSI-
NESSES, AND RURAL COMMUNITIES

The OAG has determined that for each year of the first five-year
period the proposed rules are in effect, no adverse fiscal impact
on small businesses, microbusinesses, or rural communities is
anticipated.

Since the proposed rules will have no adverse economic effect
on small businesses, micro-businesses, or rural communities,
preparation of an Economic Impact Statement and a Regulatory
Flexibility Analysis, as detailed under Texas Government Code
§2006.002, is not required.

TAKINGS IMPACT ASSESSMENT

The OAG has determined that the proposed rules implement
Subchapter H, Chapter 5, Texas Property Code, and do not in-
dependently restrict, limit, or impose a burden on private real
property rights beyond those established by statute. Accord-
ingly, the proposed rules do not constitute a taking and do not
require a takings impact assessment under Texas Government
Code §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT

In compliance with Texas Government Code §2001.0221, the
OAG has prepared a government growth impact statement. Dur-
ing the first five years the proposed rules are in effect, the pro-
posed rules:

- will not create a government program;

- will not require the creation or elimination of employee posi-
tions;

- will not require an increase or decrease in future legislative
appropriations to the agency;

- will not lead to an increase or decrease in fees paid to a state
agency;

- will create a new rule;

- will not repeal an existing regulation;

- will result in an increase in the number of individuals subject to
the rule because Chapter 67 is new; and

- will not positively or adversely affect the state's economy.
REQUEST FOR PUBLIC COMMENT

Written comments on the proposed rules may be submit-
ted electronically to the OAG by email to OAGRuleCom-
mentsCh67@oag.texas.gov, or by mail to General Counsel
Division, Attn: Rule Comments, Office of the Attorney General,
P.O. Box 12548, Austin, Texas 78711-2548. Comments will be
accepted for 30 days following publication in the Texas Register.

To request a public hearing on the proposal, submit a request
before the end of the comment period by email to OAGRuleCom-
mentsCh67@oag.texas.gov, or by mail to General Counsel Divi-
sion, Attn: Rule Comments, Office of the Attorney General, P.O.
Box 12548, Austin, Texas 78711-2548.

STATUTORY AUTHORITY

The new 1 TAC Chapter 67 is proposed to comply with S.B. 17
Section 5, which requires the OAG to adopt rules to implement
Subchapter H, Chapter 5, Texas Property Code.

CROSS-REFERENCE TO STATUTE

These rules implement Subchapter H, Chapter 5, Texas Property
Code. Property Code section 5.005 references Subchapter H
when discussing an alien's property rights. See Tex. Prop. Code
§5.005. Likewise, Civil Practice and Remedies Code subsection
64.001(a)(6) references Subchapter H when discussing receiver
appointment. See Tex. Civ. Prac. & Rem. Code §64.001(a)(6).
No other rule, regulation, or law is affected by this proposal.

§67.1.  Purpose and Applicability.

(a) The purpose of this chapter is to implement and enforce
Subchapter H, Chapter 5, Texas Property Code, relating to restrictions
on certain purchases or acquisitions of interests in real property in this
State by designated foreign persons or entities.

(b) This chapter applies only to purchases or acquisitions of an
interest in real property in this State that occur on or after September
1, 2025.

§67.2. Definitions.

In this chapter, the following terms have the meanings assigned below:

(1) Complaint--A written or electronic statement submitted
to the OAG alleging a violation of Subchapter H, Chapter 5, Texas
Property Code, that includes facts sufficient to identify the transaction
or conduct at issue.

(2) Control--The possession, direct or indirect, of the
power to direct or cause:

(A) the direction of the management or policies of an

entity; or

(B) the acquisition or disposition of an interest in real
property in this State by an entity, whether through ownership, by con-
tract, office, position, or otherwise. Without limiting the foregoing,
each of the following shall be deemed to be in control of an entity:

(i) a general partner;

(i) a managing member;

(iii) _ashareholder or stockholder holding ten percent
or more of voting interests;

(iv) _any executive officer of an entity; and
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(v) _any person who has the present or future right to

in real property in this State violates Subchapter H, Chapter 5, Texas

acquire or dispose of an interest in real property in this State by such

Property Code must submit a complaint to the OAG.

entity.
(3) Facilitating entity--A person or entity that, in the regu-

(b) Any person or facilitating entity, who has reason to believe
that a purchase or acquisition of interests in real property in this State by

lar course of business, assists with, brokers, insures, finances, values,

designated foreign persons or entities violates Subchapter H, Chapter

or processes a purchase or acquisition of an interest in real property

5, Texas Property Code, may submit a complaint to the OAG.

in this State, including, but not limited to, a mortgage lender, title in-
surance company, property insurer, appraiser, or licensed real estate

professional.

(4) Foreign person or entity--An individual or entity de-
scribed in §5.253 of the Texas Property Code.

(5) Interest in real property in this State--Has the meaning
assigned by §5.251(6) of the Texas Property Code. The term does not
include a leasehold interest with a duration of less than one year, as
provided by §5.252(3) of the Texas Property Code. The term includes
a series of licenses, leases, or other arrangements that, in substance,
create a leasehold interest in real property in this State for one year or
longer, even if structured as successive short-term agreements.

(6) OAG--Office of the Attorney General.

(7) Purchase or otherwise acquire--In addition to the direct
purchase or acquisition of an interest in real property in this State, the
term includes:

(A) any transaction or series of transactions by which

(¢) Complaints must be submitted electronically through the
OAG's online complaint portal or by mail to the address designated by
the OAG for this purpose.

(d) The OAG may prescribe a standardized complaint form to
facilitate consistent filings under this section.

(e) If the OAG determines that a facilitating entity knew or
should have known, after reasonable due diligence, of a violation but
failed to file a complaint, the OAG may refer the matter to the appro-
priate licensing or professional disciplinary authority.

(f) The duty in this subsection includes transactions struc-
tured as post-closing transfers or assignments to affiliates, parents,
subsidiaries, or entities under common ownership or control when
used to effect or conceal a prohibited acquisition.

(g) A facilitating entity that conducts know-your-customer
due diligence consistent with guidelines promulgated by an applicable
regulatory body or that conducts such due diligence consistent with
standards adopted in good faith by a recognized industry group,

a person or entity obtains control of an entity that owns an interest in

including but not limited to an official trade association or professional

real property in this State, including a redemption or repurchase of the

organization, and does not discover a violation of Subchapter H,

entity's outstanding interests, regardless of whether the entity acquired

Chapter 5, Texas Property Code, shall not be deemed to have "known

the real property before September 1, 2025; and

(B) a series of licenses, leases, or other arrangements
that, in substance, create a leasehold interest in real property in this

or should have known" of a violation of Subchapter H, Chapter 5,
Texas Property Code.

$67.5.  Complaints by Any Person.

State for one year or longer, even if structured as successive short-term
agreements.

(8) Unless the context clearly indicates otherwise, a term

Notwithstanding §67.4 of this chapter (relating to Complaint Submis-
sion) any person who has reason to believe that a purchase or acquisi-
tion of an interest in real property in this State has occurred in viola-

defined in Subchapter H, Chapter 5, Texas Property Code, has the

tion of Subchapter H, Chapter 5, Texas Property Code, may submit a

meaning assigned by that subchapter.

$67.3.  OAG Enforcement Unit and Task Force Unit.

(a) The OAG shall maintain a designated enforcement unit in-
cluding a task force unit responsible for receiving, reviewing, investi-
gating, planning, carrying out necessary planning, ensuring and enforc-
ing compliance with Subchapter H, Chapter 5, Texas Property Code.

complaint to the OAG. A complaint submitted under this section may
include any facts, documents, or information the person believes may
assist the OAG in determining whether a violation has occurred.

§67.6. Optional Reporting for Properties.

(a) The OAG may establish an optional reporting mechanism,
accessible through a designated form or section of the OAG's online

(b) The enforcement unit shall:

(1) Maintain a task force unit to ensure compliance and
carry out necessary planning specified under this subchapter;

(2) Accept written or electronic complaints alleging viola-

portal.

(b) Any person, including facilitating entities, who has reason
to believe that a parcel of real property in this State is owned by an
individual or entity that meets the definitions set forth in Subchapter
H, Chapter 5, Texas Property Code, but that was acquired prior to the

tions of Subchapter H, Chapter 5, Texas Property Code;

(3) Issue guidance and respond to written inquiries regard-
ing the applicability of Subchapter H, Chapter 5, Texas Property Code
to specific transactions;

(4) Coordinate with state agencies and political subdivi-
sions affected by the implementation and enforcement of Subchapter
H, Chapter 5, Texas Property Code; and

(5) Refer violations to the appropriate licensing or regula-
tory body.

$67.4.  Complaint Submission.

(a) A facilitating entity that knows or should have known, after

statute's effective date of September 1, 2025 may file a report with the
OAG.

(¢) Reports submitted under this section are voluntary and do
not constitute a complaint under §67.4 of this chapter (relating to Com-
plaint Submission). Submission of a report under this section does not,
by itself, indicate that a violation of Subchapter H has occurred.

§67.7. Investigative Demands and Response Requirements.

(a) A person must respond to a civil investigative demand is-
sued by the OAG under Subchapter H, Chapter 5, Texas Property Code
by the date specified in the demand; however, the OAG must provide at
least seven (7) calendar days for response unless exigent circumstances
require a shorter timeframe. Upon written request and for good cause

reasonable due diligence, that a purchase or acquisition of an interest

shown, the OAG may extend the response deadline.
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(b) A person must respond to interrogatories issued by the Sec-
retary of State (SOS) by the date specified in the demand; however, the

(b) If any application of any provision of this chapter is held
to be invalid for any reason, all valid provisions are severable from

SOS must provide at least seven (7) calendar days for response un-

the invalid provisions and remain in effect. If any section or portion

less exigent circumstances require a shorter timeframe. Upon written

of a section is held to be invalid in one or more of its applications, in

request and for good cause shown, the SOS may extend the response

all valid applications the provisions remain in effect and are severable

deadline.

§67.8. Interagency Coordination.

The OAG may consult, as appropriate, with the SOS, Texas Real Es-
tate Commission, Texas Department of Insurance, Texas Department
of Agriculture, and other relevant regulatory agencies to ensure the
uniform implementation and enforcement of Subchapter H, Chapter 5,
Texas Property Code.

$67.9.  Confidentiality of Records.

(a) All complaints, civil investigative demands, interrogato-
ries, and requests for information issued by the OAG, and all responses,
records, and other information submitted or generated in connection
with such requests under this chapter, are confidential and not subject
to public disclosure, except as required by law.

(b) Confidential records under this section may be disclosed
only:

(1) pursuant to a court order;

(2) to the SOS or other state agency identified in Subchap-
ter H, Chapter 5, Texas Property Code;

(3) to federal agencies, as necessary to enforce Subchapter
H, Chapter 5, Texas Property Code, or to promote the objectives of
Senate Bill 17; or

(4) as otherwise authorized by law.

(c) Any agency receiving records under this section shall
maintain the confidentiality of the records to the extent authorized by
law.

§67.10.  Plan for Proposed Property Search and Public Information
Portal.

(a) The OAG may prepare and propose a plan to develop and
maintain a publicly accessible property search portal to assist the public
in identifying certain real property interests in this State.

(b) The purpose of a portal is to provide a searchable inter-
face concerning prohibited purchases or acquisitions of interests in real
property by designated foreign persons or entities. The portal specifi-
cations may operate in a manner similar to other statewide public infor-
mation registries, including but not limited to the Texas sex offender
registration database. The portal will be designed to promote trans-
parency, assist public awareness, and support deterrence of violations

of Subchapter H.

(c) The OAG may coordinate with the federal, state, and local
governmental entities, as necessary, in planning the portal and to ensure
the accuracy, reliability, and timely update of information displayed in

the portal.
§67.11.

Nothing in this chapter shall be construed to limit or affect the authority
of the OAG to request, obtain, or compel the production of information
under any other provision of Texas law, including but not limited to the
Texas Constitution, statutes, or other applicable rules.

§67.12.  Severability.
(a) All provisions of this chapter are severable.

Savings Clause.

from the invalid applications.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 28,
2026.

TRD-202604182

Justin Gordon

General Counsel

Office of the Attorney General

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 475-4291

¢ L4 ¢
TITLE 16. ECONOMIC REGULATION

PART 3. TEXAS ALCOHOLIC
BEVERAGE COMMISSION

CHAPTER 31. ADMINISTRATION

The Texas Alcoholic Beverage Commission (TABC) proposes to
amend 16 TAC §31.2, relating to State Owned Motor Vehicles;
and 16 TAC §31.3, relating to Petition for the Adoption of a
Rule. TABC also proposes to repeal 16 TAC §31.5, relating
to Public Information Act Requests; 16 TAC §31.6, relating to
Establishment of Advisory Committees; 16 TAC §31.7, relating
to Internal Audit Advisory Committee; 16 TAC §31.8, relating to
Advisory Committee on Major Information Technology Projects;
and 16 TAC §31.9, relating to Public Safety Advisory Commit-
tee. Consistent with Texas Government Code §465.0052, the
Texas Regulatory Efficiency Office (TREO) reviewed TABC's
rules and provided recommendations to eliminate unnecessary
or ineffective rules and reduce inefficiencies resulting from the
agency's rules. See Regulatory Efficiency Review of TABC
(available at https://efficiency.texas.gov/treo-files/TABC.pdf).
The amendments and repeals proposed now are based on
TREQ's recommendations.

The proposed amendments to §31.2(b) better align the rule with
Texas Government Code §2171.1045 and clarify when agency
vehicles may be assigned to agency staff or checked out from
the motor pool. And the proposed amendments to §31.3(a) sim-
ply reduce word count by cross referencing the rule petitioner el-
igibility requirements in Texas Government Code §2001.021(d)
rather than stating those requirements in the rule text.

The proposed repeals of §§31.5 - 31.9 simply eliminate unnec-
essary rules. Rule 31.5(a) adopts by reference the Office of the
Attorney General's schedule of charges for copies of public in-
formation, but that schedule is the default standard, thus it is not
necessary to adopt it by rule. And §31.5(b) designates the gen-
eral counsel as the agency's public information coordinator, but
that designation does not have to be done by rule. Rule 31.6
provides the general framework and requirements for agency
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advisory committees, while §§31.7 - 31.9 establish three spe-
cific advisory committees. These three committees have techni-
cally expired by operation of law pursuant to Texas Government
Code §2110.008(b), and the agency does not foresee the need
for advisory committees in the near future, thus these rules are
unnecessary. If the agency determines that establishing advi-
sory committees are advisable in the future, it may adopt new
rules doing so.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Andrea Maceyra, Chief of Regulatory Affairs, has deter-
mined that during each year of the first five years the proposed
amendments and repeals are in effect, there will be no fiscal im-
pact on state or local governments because of enforcing or ad-
ministering the proposal. Mrs. Maceyra made this determination
because the proposed amendments and repeals do not add to
or decrease state revenues or expenditures, and because local
governments are not involved in enforcing or complying with the
amended or repealed rules. Mrs. Maceyra also does not an-
ticipate any measurable effect on local employment or the local
economy because of this proposal.

PUBLIC BENEFIT AND COST NOTE. For each year of the first
five years the proposed amendments and repeals are in effect,
Mrs. Maceyra expects there to be public benefits of removing
unnecessary rules from the Administrative Code, bringing the
amended rules in line with statute, and providing further clar-
ity on those rules. Mrs. Maceyra does not expect the proposed
amendments and repeals will impose economic costs on the reg-
ulated industry. In its Regulatory Efficiency Review, TREO iden-
tified significant positive economic impacts associated with its
recommendations to eliminate unnecessary or ineffective rules
and reduce inefficiencies resulting from the agency's rules, but
that analysis was based on all identified rule changes, not just
those proposed here.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TABC has determined that the proposed
amendments and repeals will not have an adverse economic ef-
fect on small or micro businesses, or on rural communities. As a
result, and in accordance with Government Code §2006.002(c),
TABC is not required to prepare a regulatory flexibility analysis.

GOVERNMENT GROWTH IMPACT STATEMENT. TABC has
determined that for each year of the first five years that the pro-
posed amendments and repeals are in effect, they:

- will not create or eliminate a government program;

- will not require the creation of new employee positions or the
elimination of existing employee positions;

- will not require an increase or decrease in future legislative
appropriations to the agency;

- will not require an increase or decrease in fees paid to the
agency;

- will not create a new regulation;
- will expand, limit, or repeal an existing regulation;

- will not increase or decrease the number of individuals subject
to the rule's applicability; and

- will positively affect the Texas economy, as identified by TREO.

TAKINGS IMPACT ASSESSMENT. TABC has determined that
no private real property interests are affected by this proposal
and that this proposal does not restrict or limit an owner's right to
property that would otherwise exist in the absence of government

action. As a result, this proposal does not constitute a taking or
require a takings impact assessment under Government Code
§2007.043.

REQUEST FOR PUBLIC COMMENT. TABC requests com-
ments on the proposed amendments and repeals from any
person interested in the proposal. Additionally, TABC requests
information related to the cost, benefit, or effect of the proposal,
including any applicable data, research, or analysis, from
any person required to comply with the proposal or any other
interested person. TABC will consider any written comments
on the proposal that are received by TABC no later than 5:00
p.m., central time, November 9, 2026. Send your comments to
rules@tabc.texas.gov or to the Office of the General Counsel,
Texas Alcoholic Beverage Commission, P.O. Box 13127, Austin,
Texas 78711-3127. TABC staff will hold a public hearing to
receive oral comments on the proposed rule at 10:00 a.m. on
October 29, 2026. Interested persons should visit TABC's public
website at www.tabc.texas.gov or contact TABC Legal Assistant
Amada Clopton at (512) 206-3367, prior to the meeting date to
receive further instructions.

16 TAC §31.2, §31.3

STATUTORY AUTHORITY. TABC proposes the amendments
pursuant to TABC's rulemaking authority under Alcoholic Bev-
erage Code §5.31 and Government Code §2171.1045. Section
5.31 authorizes TABC to prescribe and publish rules necessary
to carry out the provisions of the Alcoholic Beverage Code.
Section 2171.1045 requires each state agency to adopt rules
"relating to the assignment and use of the agency's vehicles."

CROSS-REFERENCE TO STATUTE. The proposed amend-
ments implement Government Code §§2001.021 and
2171.1045.

$31.2.  State Owned Motor Vehicles.
(a) (No change.)

(b) Assignment of Vehicles.

(1) Exceptas provided in paragraphs (2) and (3) of this sub-
section, commission vehicles are assigned to the agency's motor pool
and are available for checkout by authorized agency staff whose essen-
tial duties and functions require regular or periodic travel by vehicle.
[Fhis subsection implements §21711045; Government Ceode; relating
to the restrictions on assignment of state vehieles:|

(2) Vehicles may be [are] assigned to commission execu-
tive staff whose essential agency duties and functions require them
to have vehicles available on a regular or frequent basis to provide
state-wide oversight, management and supervision of agency staff. A
vehicle may be assigned under this paragraph only after the executive
director makes a written documented finding that the assignment is crit-
ical to the needs and mission of the commission.

13) Poolvehicles are maintained at headquarters to reduee
the cost to the state for travel required by qualified ageney staff whese
essential duties and functions require regular or periodic travel by ve-
hicle]

(3) [(4)] Vehicles are assigned to field operation employees
whose essential agency duties and functions require daily and extensive
use of vehicles and the cost to the state of providing a state-owned
vehicle is less than the cost of reimbursing employees for the use of
personal vehicles.

§31.3.  Petition for the Adoption of a Rule.
(a) Purpose. This section implements Government Code
§2001.021 and provides procedures for any interested person (peti-
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tioner) to request the Alcoholic Beverage Commission (commission)
to adopt a rule. The petitioner must meet the eligibility requirements
of Government Code §2001.021(d). [The petitioner must be:|

) a resident of this state;}
) a business entity located in this states]
{3) a governmental subdivision located in this state; or}
{4 apublic or private organization located in this state that
is not a state ageney-|
(b) - (f) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604129

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 206-3491

¢ ¢ ¢

16 TAC §§31.5 - 31.9

STATUTORY AUTHORITY. TABC proposes the repeals pur-
suant to TABC's rulemaking authority under Alcoholic Beverage
Code §§5.21 and 5.31. Section 5.21 provides TABC rulemaking
authority pertaining to advisory committees. Section 5.31 au-
thorizes TABC to prescribe and publish rules necessary to carry
out the provisions of the Alcoholic Beverage Code.

CROSS-REFERENCE TO STATUTE. The proposed repeals im-
plement Alcoholic Beverage Code §5.21 and Government Code
§2110.008.

§31.5.  Public Information Act Requests.

§31.6.  Establishment of Advisory Committees.

$§31.7.  Internal Audit Advisory Committee.

$31.8.  Advisory Committee on Major Information Technology
Projects.

$§31.9.  Public Safety Advisory Committee.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604130

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 206-3491

¢ ¢ ¢

CHAPTER 33. LICENSING

The Texas Alcoholic Beverage Commission (TABC) proposes
to amend 16 TAC §33.5, relating to Food and Beverage Cer-
tificate; 16 TAC §33.40, relating to General Provisions; 16
TAC §33.41, relating to Conduct Surety Bonds; and 16 TAC
§33.42, relating to Performance Bonds. Consistent with Texas
Government Code §465.0052, the Texas Regulatory Efficiency
Office (TREO) reviewed TABC's rules and provided recom-
mendations to eliminate unnecessary or ineffective rules and
reduce inefficiencies resulting from the agency's rules. See
Regulatory Efficiency Review of TABC (available at https://ef-
ficiency.texas.gov/treo-files/TABC.pdf). TABC also identified
potential rule changes through an internal review. The proposed
amendments are based on TREO's recommendations and
TABC's rule review.

The proposed amendments to §33.5(f)(3), (k)(3), and (I) re-
move the complimentary drink valuation tracking requirements
because they were overly burdensome on TABC's licensees
and permittees and are not required by the governing statutes.
TABC recognizes that tracking complimentary drinks is required
by the Texas Comptroller of Public Accounts (CPA) for certain
tax purposes. These proposed amendments do not alter any re-
quirements imposed by the CPA that may be applicable to TABC
license and permit holders. However, the Alcoholic Beverage
Code provisions setting forth Food and Beverage Certificate
eligibility do not contain any requirements pertaining to compli-
mentary drinks. See Tex. Alco. Bev. Code §§25.13(a-1)(2),
28.18(a-1)(2), 32.23(a-1)(2), 69.16(a-1)(2). Those provisions
only reference "receipts from the sale of alcoholic beverages"
in comparison to the "total receipts from the location." Id. (em-
phasis added).

The proposed amendment to §33.5(k)(4) reduces the relevant
Food and Beverage Certificate holder records retention period
from four years to two years to better align with TABC's li-
cense/permit renewal cycle and to reduce the regulatory burden
on those certificate holders. The proposed amendment to
§33.40(d) removes the requirement that all relevant bonds be
payable in Travis County. Alcoholic Beverage Code §204.02(a)
still mandates that excise tax bonds of permittees be payable in
Travis County, but that statutory requirement does not extend to
other bond types. The agency no longer believes it is necessary
to extend that same requirement by rule because it serves as
an unnecessary regulatory burden. The proposed amendment
to §33.40(i) removes the requirement for participating banks
and credit unions to have a physical presence in the state and
replaces it with requirements that such a bank or credit union
simply be authorized to transact business in Texas and be
insured by either the Federal Deposit Insurance Corporation
(FDIC) or the National Credit Union Administration (NCUA).
These proposed amendments reduce barriers to surety compa-
nies, banks, and credit unions providing bonds under the rule.
The proposed amendments to §§33.41(e) and 33.42(d) correct
internal rule subdivision references and codify the agency's new
policy of not seeking conduct surety bond and performance
bond forfeitures based on written warnings issued under 16
TAC §34.1. As further explained in a simultaneous rulemaking,
the agency has proposed to change its approach to written
warnings, treating them more as an informal deterrent than a
formal violation notice.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Andrea Maceyra, Chief of Regulatory Affairs, has de-
termined that during each year of the first five years the pro-
posed amendments are in effect, there will be no fiscal impact on
state or local governments because of enforcing or administering
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the proposal. Mrs. Maceyra made this determination because
the proposed amendments do not add to or decrease state rev-
enues or expenditures, and because local governments are not
involved in enforcing or complying with the amended rules. Mrs.
Maceyra also does not anticipate any measurable effect on local
employment or the local economy because of this proposal.

PUBLIC BENEFIT AND COST NOTE. For each year of the
first five years the proposed amendments are in effect, Mrs.
Maceyra expects that enforcing or administering the amended
rules will have the public benefit of reducing regulatory burdens
on licensees and permittees, and increasing the number of
surety companies, banks, and credit unions eligible to provide
bonds, certificates of deposit, and letters of credit under the
rules. Mrs. Maceyra does not expect the proposed amend-
ments will impose economic costs on the regulated industry.
In its Regulatory Efficiency Review, TREO identified significant
positive economic impacts associated with its recommendations
to eliminate unnecessary or ineffective rules and reduce ineffi-
ciencies resulting from the agency's rules, but that analysis was
based on all identified rule changes, not just those proposed
here.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TABC has determined that the proposed
amendments will not have an adverse economic effect on small
or micro businesses, or on rural communities. As a result, and in
accordance with Government Code §2006.002(c), TABC is not
required to prepare a regulatory flexibility analysis.

GOVERNMENT GROWTH IMPACT STATEMENT. TABC has
determined that for each year of the first five years that the pro-
posed amendments are in effect, they:

- will not create or eliminate a government program;

- will not require the creation of new employee positions or the
elimination of existing employee positions;

- will not require an increase or decrease in future legislative
appropriations to the agency;

- will not require an increase or decrease in fees paid to the
agency;

- will not create a new regulation;
- will expand, limit, or repeal an existing regulation;

- will not increase or decrease the number of individuals subject
to the rule's applicability; and

- will positively affect the Texas economy, as identified by TREO.

TAKINGS IMPACT ASSESSMENT. TABC has determined that
no private real property interests are affected by this proposal
and that this proposal does not restrict or limit an owner's right to
property that would otherwise exist in the absence of government
action. As a result, this proposal does not constitute a taking or
require a takings impact assessment under Government Code
§2007.043.

REQUEST FOR PUBLIC COMMENT. TABC requests com-
ments on the proposed amendments from any person interested
in the proposal. Additionally, TABC requests information re-
lated to the cost, benefit, or effect of the proposal, including
any applicable data, research, or analysis, from any person
required to comply with the proposal or any other interested
person. TABC will consider any written comments on the
proposal that are received by TABC no later than 5:00 p.m.,
central time, November 9, 2026. Send your comments to

rules@tabc.texas.gov or to the Office of the General Counsel,
Texas Alcoholic Beverage Commission, P.O. Box 13127, Austin,
Texas 78711-3127. TABC staff will hold a public hearing to re-
ceive oral comments on the proposal at 10:00 a.m. on October
29, 2026. Interested persons should visit TABC's public website
at www.tabc.texas.gov or contact TABC Legal Assistant Amada
Clopton at (512) 206-3367, prior to the meeting date to receive
further instructions.

SUBCHAPTER A. APPLICATIONS
16 TAC §33.5

STATUTORY AUTHORITY. TABC proposes the amendments
pursuant to TABC's rulemaking authority under Alcoholic Bev-
erage Code §5.31. Section 5.31 authorizes TABC to prescribe
and publish rules necessary to carry out the provisions of the
Alcoholic Beverage Code.

CROSS-REFERENCE TO STATUTE. The proposed amend-
ments implement Alcoholic Beverage Code §§5.31, 25.13,
28.18, 32.23, and 69.16.

§33.5.  Food and Beverage Certificate.
(a) - (¢) (No change.)

(f) An applicant for an original food and beverage certificate
shall furnish the following, as well as any other information requested
by the commission to ensure compliance:

(1)-(2) (No change.)

(3) if qualifying under subsection (c)(3)(A) of this section,
sales data [Gneluding complimentary drinks; as recorded pursuant to
subsection (9(3) of this seetien)] or, if not available, a projection of
sales. The sales data or projection of sales should include sufficient
breakdown of revenues of food, alcoholic beverages, and all other sales
categories at the location (e.g., tickets, merchandise, retail goods);

(4) - (5) (No change.)
(&-0

(k) The following recordkeeping requirements apply to certifi-
cate holders:

(1) (No change.)

(2) purchase invoices must be maintained to reflect the to-
tal purchases of alcoholic beverages, food and all other purchase cate-
gories at the location; and

[(3) complimentary alcoholic beverages must be recorded
and included in the total alcoholic beverage sales as if they were sold

(3) [¢]all records must be maintained for two [feur] years
and made available to authorized representatives of the commission
upon request.

D In censidering alecholic beverage sales; the dollar value
of complimentary drinks shall be added to total sales or service of al-
eoholie beverages in determining the percentage of aleoholic beverage
sales or service from the licensed premises}

(1) [@m)] In determining the permanent food service facilities
requirement for businesses qualifying under subsection (c)(3)(A) of
this section, the gross receipts of all business entities sharing the loca-
tion will be considered. For audit purposes, it shall be the responsibil-
ity of the food and beverage certificate holder to provide financial and
accounting records related to food, alcohol, and other major sales cate-
gories of all business entities sharing the location. For audit purposes,
if such information that is provided is deemed insufficient to determine

(No change.)
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if a license or permit holder qualifies for issuance of a food and bev-
erage certificate at the location, the computation and determination of
the percentage of alcohol sales or service fees to total gross receipts at
the licensed location may be based upon any available records of in-
formation.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604131

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 206-3491

¢ 14 ¢

SUBCHAPTER C. BONDS
16 TAC §§33.40 - 33.42

STATUTORY AUTHORITY. TABC proposes the amendments
pursuant to TABC's rulemaking authority under Texas Alcoholic
Beverage Code §§5.31, 11.11, 61.13. Section 5.31 authorizes
TABC to prescribe and publish rules necessary to carry out the
provisions of the Alcoholic Beverage Code. Sections 11.11(c)
and 61.13(c) authorize TABC to adopt rules relating to conduct
surety bonds, including the form of a bond and qualifications for
sureties.

CROSS-REFERENCE TO STATUTE. The proposed amend-
ments implement Alcoholic Beverage Code §8§5.31, 11.11,
11.61, 61.13, 61.71, 62.14, 63.03, 204.01, and 204.02.

§$33.40. General Provisions.
(a) - (¢) (No change.)
(d) All bonds shall be payable to the State of Texas [ Fravis
County].
(e) - (h) (No change.)
(1) Qualifications of Surety Company.
(1) (No change.)

(2) In addition to the requirements of Alcoholic Beverage
Code §§11.11 and 61.13, a bank or credit union must be insured by the
Federal Deposit Insurance Corporation (FDIC) or the National Credit
Union Administration (NCUA) and be authorized to transact business
in this state [have a physieal facility in this state to aceept eash depesits;
make cash advances to customers and carry out day-to-day operations
within this state].

()-(@ (No change.)

$33.41.  Conduct Surety Bonds.

(@) - (d) (No change.)
(e) Forfeiture of a Conduct Surety Bond.
(1) - (5) (No change.)

(6) Counting Violations for Conduct Surety Bond Forfei-
ture Purposes.

(A) Except as provided by subparagraph [subsection]
(B) of this paragraph [seetien], the commission may seek forfeiture
of a conduct surety bond upon the third violation during the effective
period of the bond, excluding [inelading] warnings, of any statute or
rule under the commission's jurisdiction.

(B) - (C) (No change.)
(7) (No change.)
§33.42.  Performance Bonds.
(a) - (¢) (No change.)
(d) Forfeiture of Performance Bonds.

(1) Except as provided by paragraph (2) of this subsection,
the commission may seek forfeiture of a performance bond upon a vi-
olation, excluding warnings, of any statute or rule under the commis-
sion's jurisdiction.

(2) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604132

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 206-3491

¢ ¢ ¢

CHAPTER 34. SCHEDULE OF SANCTIONS
AND PENALTIES
16 TAC §§34.1 - 34.4, 34.10, 34.20

The Texas Alcoholic Beverage Commission (TABC) proposes
to amend 16 TAC §34.1, relating to General Provisions; 16
TAC §34.2, relating to Schedule of Sanctions and Penalties
for Health, Safety and Welfare Violations; 16 TAC §34.3,
relating to Offenses Against the General Welfare; Place or
Manner Violations; 16 TAC §34.4, relating to Suspensions; 16
TAC §34.10, relating to Sanctions for Regulatory Violations;
and 16 TAC §34.20, relating to Attribution of Actions of Em-
ployee to License or Permit Holder. Consistent with Texas
Government Code §465.0052, the Texas Regulatory Efficiency
Office (TREO) reviewed TABC's rules and provided recom-
mendations to eliminate unnecessary or ineffective rules and
reduce inefficiencies resulting from the agency's rules. See
Regulatory Efficiency Review of TABC (available at https:/ef-
ficiency.texas.gov/treo-files/TABC.pdf). TABC also identified
potential rule changes through an internal review of its rules.
The proposed amendments are based on TREQO's recommen-
dations and TABC's review.

The proposed amendments to §34.1(b), (d), and (g) implement
a new approach to written warnings issued by the agency. Cur-
rently written warnings may be issued to licensees and permit-
tees by TABC staff for a violation of the Alcoholic Beverage Code
or agency rules, and while the warning does not carry a sanction
itself, it may be used as an aggravating circumstance when de-
termining appropriate sanctions for future violations. Because of
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this, TABC has offered the recipient of a written warning the abil-
ity to request an administrative hearing to challenge the warning.
The requirement to offer a hearing has proved to be burdensome
on the agency as staff must dedicate time and resources when-
ever an administrative hearing is requested. These resources
can be better spent on more serious violations. Furthermore, the
nature of a warning is that of a deterrent, and TABC believes it
makes more sense not to formalize such a deterrent. Therefore,
the proposed amendments would provide that written warnings
may not be used as an aggravating factor and do not entitle the
recipient to a hearing, but they may be used to establish that the
recipient was aware of the violation for which the warning was
issued. The proposed amendments would also allow the agency
to rescind any warning that was issued in error without the need
for a formal process.

The proposed amendment adding new §34.1(j) provides a non-
exclusive list of factors the agency may consider, along with the
circumstances identified in Alcoholic Beverage Code §11.64(c),
when determining the appropriate sanction to impose for a vio-
lation. This amendment codifies agency practice and provides
clarity to licensees and permittees. Proposed new §34.1(k) pro-
vides that a licensee or permittee, as the respondent in a con-
tested case, bears the burden of proof in establishing the exis-
tence of any relevant mitigating factors. The burden to establish
mitigating factors is akin to the burden to establish any defenses
to an alleged violation, which has traditionally been placed on the
respondent as the beneficiary of such a finding if proved. See,
e.g., 1 TAC §155.427 (State Office of Admin. Hearings, Burden
of Proof). The proposed amendment simply codifies that ap-
proach in TABC's rules.

The proposed amendment to §34.2(e) updates the public safety
violations chart by grouping similar violation categories together
to improve clarity for licensees and permittees. The proposed
amendment also moves two violation categories ("Place/Man-
ner - Over Serving" and "Place/Manner- Assaultive Offenses)
from the regulatory violations chart in 16 TAC §34.10(g) to the
public safety violations chart because they involve public safety
concerns. The proposal also adds a new violation for provid-
ing false statements under Alcoholic Beverage Code §101.69,
a violation of which will result in cancellation of the license or
permit. Knowingly providing false statements under §101.69
is a felony and a more serious violation than generally provid-
ing incorrect or misleading information under Alcoholic Bever-
age Code §§11.46(a)(4), 11.61(b)(4), 61.43(4), 61.71(a)(4) and
61.74(a)(11), hence the more severe sanction.

The proposed amendment to §34.3 adds new subsection (e),
which provides definitions of "reasonable care" and "reasonable
steps" as those terms are used in §34.3(b)(3). Both definitions
are based on the standard used to determine reasonable or due
care under the negligence standard. See Blacks's Law Dictio-
nary 204 (7th ed. 1999). The definitions are intended to provide
clarity to licensees and permittees.

The proposed amendment to §34.4(a) codifies the current
agency practice of not allowing a licensee or permittee to pay a
fine in lieu of serving an emergency suspension issued under
Alcoholic Beverage Code §11.614. Emergency suspensions
are only issued when there is a continuing threat to the public
welfare, thus it would defeat the purpose of that statute if TABC
allowed a licensee or permittee to avoid suspension by paying a
fine as is allowed for other violations under Alcoholic Beverage
Code §11.64. Current §34.4(b) lists those offenses and viola-
tions for which licensees and permittees will not be given the

option to pay a fine in lieu thereof. But the list simply repeats the
offenses and violations already listed in §11.64. The proposed
amendment removes the list and simply cites to §11.64, thus
removing unnecessary text.

The proposed amendment to §34.10(g) reduces the agency's
time period to review its published Penalty Policy from seven to
four years to reflect the rapid evolution of the alcoholic beverage
industry. The proposal also updates the regulatory violations
chart by correcting internal citations and consolidating violation
categories into broader groupings to improve clarity.

Finally, the proposed amendment to §34.20(a) extends the time
period for license or permit holders to provide a compliance af-
fidavit (consistent with Alcoholic Beverage Code §106.14(a)) to
the agency from 10 to 30 days to help businesses avoid liabil-
ity where appropriate. The proposed amendments to §34.20(c)
and (e) extend the time frame during which multiple violations
(three or more) will result in a rebuttable presumption that the
license or permit holder indirectly encouraged a violation un-
der §106.14(a)(3). The proposal extends that time frame from
a 12-month period to a 24-month period, which supports public
safety by holding license and permit holders more accountable
for violations that repeatedly occur at their premises. The pro-
posed amendment to §34.20(f)(5) expressly authorizes license
and permit holders to retain certain records electronically, which
codifies current agency practice and provides clarity to the indus-
try. The proposal also creates new §34.20(k), which requires the
agency to create a model written policy that license and permit
holders can adopt, which in turn will create a rebuttable presump-
tion of compliance with §34.20(f)(3). This will ease the burden
on licensees and permittees by not requiring them to draft, or
pay someone to draft, a unique policy.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Andrea Maceyra, Chief of Regulatory Affairs, has de-
termined that during each year of the first five years the pro-
posed amendments are in effect, there will be no fiscal impact on
state or local governments because of enforcing or administering
the proposal. Mrs. Maceyra made this determination because
the proposed amendments do not add to or decrease state rev-
enues or expenditures, and because local governments are not
involved in enforcing or complying with the amended rules. Mrs.
Maceyra also does not anticipate any measurable effect on local
employment or the local economy because of this proposal.

PUBLIC BENEFIT AND COST NOTE. For each year of the
first five years the proposed amendments are in effect, Mrs.
Maceyra expects that enforcing or administering the amended
rules will have the public benefit of reducing regulatory burdens
on licensees and permittees, removing unnecessary rule text,
simplifying the issuance of written warnings, and generally
bringing more clarity to the rules. Mrs. Maceyra does not expect
the proposed amendments will impose economic costs on the
regulated industry. In its Regulatory Efficiency Review, TREO
identified significant positive economic impacts associated with
its recommendations to eliminate unnecessary or ineffective
rules and reduce inefficiencies resulting from the agency's rules,
but that analysis was based on all identified rule changes, not
just those proposed here.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TABC has determined that the proposed
amendments will not have an adverse economic effect on small
or micro businesses, or on rural communities. As a result, and in
accordance with Government Code §2006.002(c), TABC is not
required to prepare a regulatory flexibility analysis.
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GOVERNMENT GROWTH IMPACT STATEMENT. TABC has
determined that for each year of the first five years that the pro-
posed amendments are in effect, they:

- will not create or eliminate a government program;

- will not require the creation of new employee positions or the
elimination of existing employee positions;

- will not require an increase or decrease in future legislative
appropriations to the agency;

- will not require an increase or decrease in fees paid to the
agency;

- will not create a new regulation;
- will expand, limit, or repeal an existing regulation;

- will not increase or decrease the number of individuals subject
to the rule's applicability; and

- will positively affect the Texas economy, as identified by TREO.

TAKINGS IMPACT ASSESSMENT. TABC has determined that
no private real property interests are affected by this proposal
and that this proposal does not restrict or limit an owner's right to
property that would otherwise exist in the absence of government
action. As a result, this proposal does not constitute a taking or
require a takings impact assessment under Government Code
§2007.043.

REQUEST FOR PUBLIC COMMENT. TABC requests com-
ments on the proposed amendments from any person interested
in the proposal. Additionally, TABC requests information re-
lated to the cost, benefit, or effect of the proposal, including
any applicable data, research, or analysis, from any person
required to comply with the proposal or any other interested
person. TABC will consider any written comments on the
proposal that are received by TABC no later than 5:00 p.m.,
central time, November 9, 2026. Send your comments to
rules@tabc.texas.gov or to the Office of the General Counsel,
Texas Alcoholic Beverage Commission, P.O. Box 13127, Austin,
Texas 78711-3127. TABC staff will hold a public hearing to re-
ceive oral comments on the proposal at 10:00 a.m. on October
29, 2026. Interested persons should visit TABC's public website
at www.tabc.texas.gov or contact TABC Legal Assistant Amada
Clopton at (512) 206-3367, prior to the meeting date to receive
further instructions.

STATUTORY AUTHORITY. TABC proposes the amendments
pursuant to TABC's rulemaking authority under Alcoholic Bev-
erage Code §§5.31 and 5.362. Section 5.31 authorizes TABC
to prescribe and publish rules necessary to carry out the provi-
sions of the Alcoholic Beverage Code. Section 5.362(a) directs
TABC to adopt a schedule of sanctions that may be imposed for
violations of the Alcoholic Beverage Code or TABC's rules.

CROSS-REFERENCE TO STATUTE. The proposed amend-
ments implement Alcoholic Beverage Code §§5.31, 5.362,
11.46, 11.61, 11.614, 11.64, 11.641, 61.42, 61.421, 61.43,
61.44,61.50,61.71,61.712,61.713, 61.73,61.74, 61.75, 61.76,
61.761, 71.08, and 106.14.

$34.1.  General Provisions.

(a) (No change.)

(b) Definitions. When used in this chapter, the following
words and terms have the following meanings unless the context
clearly indicates otherwise:

(1)-(5) (No change.)

(6) Written Warning--An administrative notice issued by a
representative of the commission to a licensee or permittee document-
ing a violation of the Code or commission rules.

(¢) (No change.)

(d) Written warnings. [A written warning is an administrative
notice issued by a representative of the commission to the license or
permit holder documenting a vielation of the Code or commission rules
and:]

(1) A written warning may be issued by authorized com-
mission personnel for any violation if the person issuing the written
warning determines it to be an effective deterrent from further viola-
tions of the Code or commission rules. A written warning will not be
issued to a licensee or permittee for a violation if the permittee or li-
censee has committed the same or substantially similar violation within
the preceding 24 months.[;]

(2) A written warning may not be used as an aggravat-
ing circumstance or factor for purposes of determining the appropriate
sanction but may be used to establish that the licensee or permittee was
aware of the violation for which the warning was issued. [under §34-2
or §34.10; of this title and]

(3) A written warning may be rescinded if it is subse-
quently shown to have been issued in error. [is subjeet to the rights and
procedures of a contested case under the Administrative Procedure
Aet]

(e) - (f) (No change.)

(g) A subsequent violation of the same Code provision or rule
will result in a higher sanction if:
(1) [the persen has been given written notice of the prior
violation and] the subsequent violation is:

(A) a health, safety, and welfare violation and occurs
within 36 months of the prior violation; or

(B) aregulatory violation with a base penalty of $1,000
and occurs within 24 months of the prior violation; or

(2) the subsequent violation involves covert investigative
activities.

(h) - (i) (No change.)

(j) When determining the appropriate sanction to impose un-
der this chapter for a violation of the Code or commission rules, the
agency may consider the nature and severity of the violation, the li-
censee's or permittee's compliance history, and any other relevant ag-
gravating or mitigating factors, including:

(1) whether the licensee or permittee maintained and en-
forced adequate written policies designed to prevent offenses on the

premises;

(2) whether the licensee or permittee provided regular and
adequate training to employees and agents on how to identify and re-
spond to potential violations;

(3) whether the licensee or permittee employed adequate
security measures at the licensed premises, including staffing, lighting,
and video surveillance technology appropriate to the size, location, and
operational profile of the premises;

(4) whether the licensee or permittee has cooperated with
the investigation into the violation(s) and has a history of cooperating
with the commission and other law enforcement agencies; and
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(5) whether the licensee or permittee took prompt action to
correct or disrupt a potential violation upon learning of it.

(k) The respondent has the burden of proving by a preponder-
ance of the evidence the existence of any mitigating factors under sub-
section (j) of this section. The factors listed in subsection (j)(1) - (5) of
this section are not exclusive, and the existence of or compliance with
any particular factor(s) does not entitle the licensee or permittee to a
reduced sanction.

§34.2.  Schedule of Sanctions and Penalties for Health, Safety and
Welfare Violations.

(a) - (d) (No change.)

(e) Nothing in this rule shall be construed to limit the commis-
sion's authority to suspend or cancel a license or permit under §§11.38,
11.61, 32.17, 61.71, 201.075, or any other provision of the Code au-
thorizing suspension or cancellation of a license or permit.

Figure: 16 TAC §34.2(¢)

[Figure: 16 TAC §34:2(e)]

§34.3.  Offenses Against the General Welfare; Place or Manner Vio-
lations.

(a) - (d) (No change.)
(e) For purposes of subsection (b)(3) of this section:

(1) '"reasonable care" means the degree of care that a pru-
dent and competent licensee or permittee would exercise under similar
circumstances; and

(2) '"reasonable steps" are actions that a prudent and com-
petent licensee or permittee would have taken under similar circum-
stances to prevent the offense.

$34.4.  Suspensions.

(a) This section implements Alcoholic Beverage Code (Code)
§11.64(a), which requires the commission to adopt rules addressing
when a suspension may be imposed without the opportunity to pay a
civil penalty. This section does not apply to, and a licensee or permittee
does not have the option to pay a civil fine in lieu of, a suspension
imposed by emergency order under §11.614 of the Code.

(b) The executive director or the executive director's designee
may deny a licensee or permittee the option of paying a civil fine in
lieu of a suspension of the license or permit if the licensee or permittee
has violated one or more of the provisions, or committed one or more
of the offenses, identified in §11.64 of the Code. [ene or more of the

following provisions of the Code:]

HH Seetion H-6Hb)Y14): sale to an intoxicated person by
a permittees}

H2) Section 22.12: breach of the peace on the premises of
a paekage store;]

{(3) Scction 28.11: breach of the peace on the premiscs of
a mixed beverage permittee:]

H4) Seection 3217 a}2): refuse to allow an authorized
agent or representative to come onto the premises:}

{(5) Section 32.17(a)(3): refuse to furnish requested infor-
mation to the commission or its agents or representatives:}

f6) Seetion 321N a)(F): consumption or service of aleo-

D Seection 617 Ha}5): sale to a minor by a licensee:}

8) Section 61-7Ha)(6): sale to an intoxicated person by a
licensee;]

H9) Section 61-74(a)14): sale to a minor by a licensee:}

Y  Seetion 7109: breach of the peace on the premises of

a4 Seection 101-63: sale to an intoxicated persen:]

fd5) Seetion 106:03: sale to a miners}

[(16)  Secction 106.06: purchasc of alcohol for a minor;}

D) Seet 16,15 in prohibited activi ated
to daneing by a persen under 185}

[(18) Chapter 105: sale or offer of sale of an alcoholic bev-
erage during prohibited hours; or consumption or permitting consump-
tion of an alcoholic beverage during prohibited hours:]

[(19) any offense relating to gambling; prostitution or traf-
ficking of persens; or]

[(20) any offense relating to controlled substances or
drugs-]

(c) - (e) (No change.)
§$34.10.  Sanctions for Regulatory Violations.
(a) - (f) (No change.)

(g) The commission shall review the Penalty Policy and up-
date or revise it as necessary at least once every four (4) [seven (]
years.

Figure 16 TAC §34.10(g)

[Figure 16 TAC §34.10(g)]
(h) (No change.)

§34.20. Attribution of Actions of Employee to License or Permit
Holder.

(a) A license or permit holder who claims that the actions of
an employee are not attributable to the license or permit holder under
Code §106.14(a) must provide to the commission, not later than 30 [10]
days after receipt of an administrative notice of violation, an affidavit
indicating that the license or permit holder was in compliance with the
requirements of Code §106.14(a) at the time of the violation for which
the administrative notice was issued. At a hearing in which the license
or permit holder claims the benefits of Code §106.14(a), the license or
permit holder may be required to present additional evidence to support
such claim.

(b) (No change.)

(c) Proof by the commission that an employee performed an
action described in paragraph (1) or (2) of this subsection on three
or more occasions within a 24-month [12-menth] period shall create
a rebuttable presumption that the license or permit holder has indi-
rectly encouraged a violation of the law within the meaning of Code
§106.14(a)(3). The rebuttable presumption is created regardless of
whether the employee performing the action described in paragraph
(1) or (2) of this subsection on a second or subsequent occasion is the
same person.

(1) - (2) (No change.)
(d) (No change.)

(e) For purposes of subsection (d) of this section, all incidents
offered to satisfy the condition precedent set forth in subsection (c) of
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this section shall be for the same type of offense and shall have occurred
within a 24-month [12-menth] period as calculated from the dates the
incidents occurred.

(f) There is a rebuttable presumption that a license or permit
holder has indirectly encouraged a violation of the law within the mean-
ing of Code §106.14(a)(3) if the commission presents sufficient proof
that a license or permit holder fails to meet any of the standards set
forth in paragraphs (1) - (5) of this subsection.

(1)-(4) (No change.)

(5) The license or permit holder maintains records for at
least one year after the date employment was terminated that show that
each employee read and understood the license or permit holder's cur-
rent policies and procedures described in paragraph (3) of this subsec-
tion. Records may be maintained in electronic format, including digi-
tal signatures and cloud-based storage systems, provided such systems
maintain adequate data integrity, including audit trails, tamper-resis-
tance, and accessibility for commission inspection.

(2) - ) (No change.)

(k) The commission shall publish and maintain a model writ-
ten policy template that license or permit holders may adopt to satisfy
the requirements of subsection (f)(3) of this section. Adoption of the
commission's model creates a rebuttable presumption of compliance
with that paragraph.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604133

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 206-3491

¢ ¢ ¢

CHAPTER 35. ENFORCEMENT
16 TAC §35.3, §35.7

The Texas Alcoholic Beverage Commission (TABC) proposes
to amend 16 TAC §35.3, relating to Risked-Based Inspection
of Licensed and Permitted Premises; and 16 TAC §35.7, relat-
ing to Consumption of Consumable Hemp Products. Consistent
with Texas Government Code §465.0052, the Texas Regulatory
Efficiency Office (TREO) reviewed TABC's rules and provided
recommendations to eliminate unnecessary or ineffective rules
and reduce inefficiencies resulting from the agency's rules. See
Regulatory Efficiency Review of TABC (available at https:/effi-
ciency.texas.gov/treo-files/TABC.pdf). TABC also identified po-
tential rule changes through an internal review of its rules. The
proposed amendments are based on TREQO's recommendations
and TABC's review.

Current §35.3(c) defines when a licensed or permitted premises
is considered a priority location for purposes of determining
when inspections of the premises will occur under the rule.
Under current §35.3(c)(3)-(4), certain premises are a priority
location if they have been licensed for less than two years and

have not been the target of any underage compliance operations
or other public safety operations. The proposed amendments
to §35.3(c)(3)-(4) would expand the scope of those provisions
by classifying those premises as priority locations if they have
not been the target of any investigative activity rather than just
underage compliance or other public safety operations. This
change will allow the agency to better focus its attention and
resources on higher risk locations.

The proposed amendment to §35.7(b) adds definitions of "rea-
sonable care" and "reasonable steps" as those terms are used
in the rule. The definitions mirror the definitions proposed for 16
TAC §34.3 in a simultaneous rulemaking and are based on the
standard used to determine reasonable or due care under the
negligence standard. See Blacks's Law Dictionary 204 (7th ed.
1999). The definitions are intended to provide clarity to licensees
and permittees.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Nicole Langley, Interim Chief of Enforcement, has de-
termined that during each year of the first five years the pro-
posed amendments are in effect, there will be no fiscal impact on
state or local governments because of enforcing or administering
the proposal. Chief Langley made this determination because
the proposed amendments do not add to or decrease state rev-
enues or expenditures, and because local governments are not
involved in enforcing or complying with the amended rules. Chief
Langley also does not anticipate any measurable effect on local
employment or the local economy because of this proposal.

PUBLIC BENEFIT AND COST NOTE. For each year of the first
five years the proposed amendments are in effect, Chief Lang-
ley expects that enforcing or administering the amended rules
will have the public benefit of better focusing the agency's atten-
tion and resources on higher risk locations and bringing more
clarity to the rules. Chief Langley does not expect the proposed
amendments will impose economic costs on the regulated indus-
try. In its Regulatory Efficiency Review, TREO identified signif-
icant positive economic impacts associated with its recommen-
dations to eliminate unnecessary or ineffective rules and reduce
inefficiencies resulting from the agency's rules, but that analysis
was based on all identified rule changes, not just those proposed
here.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TABC has determined that the proposed
amendments will not have an adverse economic effect on small
or micro businesses, or on rural communities. As a result, and in
accordance with Government Code §2006.002(c), TABC is not
required to prepare a regulatory flexibility analysis.

GOVERNMENT GROWTH IMPACT STATEMENT. TABC has
determined that for each year of the first five years that the pro-
posed amendments are in effect, they:

- will not create or eliminate a government program;

- will not require the creation of new employee positions or the
elimination of existing employee positions;

- will not require an increase or decrease in future legislative
appropriations to the agency;

- will not require an increase or decrease in fees paid to the
agency;

- will not create a new regulation;

- will expand, limit, or repeal an existing regulation;
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- will not increase or decrease the number of individuals subject
to the rule's applicability; and

- will positively affect the Texas economy, as identified by TREO.

TAKINGS IMPACT ASSESSMENT. TABC has determined that
no private real property interests are affected by this proposal
and that this proposal does not restrict or limit an owner's right to
property that would otherwise exist in the absence of government
action. As a result, this proposal does not constitute a taking or
require a takings impact assessment under Government Code
§2007.043.

REQUEST FOR PUBLIC COMMENT. TABC requests com-
ments on the proposed amendments from any person interested
in the proposal. Additionally, TABC requests information re-
lated to the cost, benefit, or effect of the proposal, including
any applicable data, research, or analysis, from any person
required to comply with the proposal or any other interested
person. TABC will consider any written comments on the
proposal that are received by TABC no later than 5:00 p.m.,
central time, November 9, 2026. Send your comments to
rules@tabc.texas.gov or to the Office of the General Counsel,
Texas Alcoholic Beverage Commission, P.O. Box 13127, Austin,
Texas 78711-3127. TABC staff will hold a public hearing to re-
ceive oral comments on the proposal at 10:00 a.m. on October
29, 2026. Interested persons should visit TABC's public website
at www.tabc.texas.gov or contact TABC Legal Assistant Amada
Clopton at (512) 206-3367, prior to the meeting date to receive
further instructions.

STATUTORY AUTHORITY. TABC proposes the amendments
pursuant to TABC's rulemaking authority under Texas Alcoholic
Beverage Code §§5.31 and 5.361. Section 5.31 authorizes
TABC to prescribe and publish rules necessary to carry out the
provisions of the Alcoholic Beverage Code. Section 5.361(a-1)
provides that TABC shall, by rule, develop a risk-based plan for
inspecting licensees and permittees.

CROSS-REFERENCE TO STATUTE. The proposed amend-
ments implement Alcoholic Beverage Code §8§5.31, 5.361,
11.46, 11.61, 61.42, and 61.71.

§35.3.  Risk-Based Inspection of Licensed and Permitted Premises.
(a) - (b) (No change.)
(c) For purposes of this section, a premises is a "priority loca-
tion" if:
(1)-(2) (No change.)

(3) the premises has been licensed for less than two years
for off-premises consumption, and has not been the target of an inves-
tigative activity [any underage compliance operation or other publie
safety operatien]; or

(4) the premises has been licensed for less than two years
for on-premises consumption, holds a late hours certificate, and has

not been the target of an investigative activity [underage complianee
operation or other publie safety operation].

(d) - (e) (No change.)
Consumption of Consumable Hemp Products.

(a) (No change.)

§35.7.

(b) A permittee or licensee may not authorize or allow any
person to consume a consumable hemp product on a premises covered
by a wine and malt beverage retailer's off-premise permit, retail dealer's

off-premise license, package store permit, or wine-only package store
permit. A permittee or licensee violates this subsection if it knows or,
in the exercise of reasonable care, should know of the consumption of
consumable hemp products or the likelihood of its occurrence and fails
to take reasonable steps to prevent it. For purposes of this subsection:

(1) '"reasonable care" means the degree of care that a pru-
dent and competent licensee or permittee would exercise under similar
circumstances; and

(2) '"reasonable steps" are actions that a prudent and com-
petent licensee or permittee would have taken under similar circum-
stances to prevent the consumption.

(¢) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604134

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 206-3491

¢ ¢ ¢

CHAPTER 37. LEGAL
SUBCHAPTER A. RULES OF PRACTICE
16 TAC §37.5

The Texas Alcoholic Beverage Commission (TABC) proposes
to repeal 16 TAC §37.5, relating to Determining Population.
Consistent with Texas Government Code §465.0052, the Texas
Regulatory Efficiency Office (TREO) reviewed TABC's rules and
provided recommendations to eliminate unnecessary or ineffec-
tive rules and reduce inefficiencies resulting from the agency's
rules. See Regulatory Efficiency Review of TABC (available
at https://efficiency.texas.gov/treo-files/TABC.pdf). The repeal
proposed now is based on TREO's recommendations.

Rule 37.5 provides that "[flor purposes of any provision of the
Alcoholic Beverage Code or the commission's rules that refer
to population, it shall be determined by the most recent federal
decennial census." TABC has determined that this rule is unnec-
essary because the Code Construction Act (Texas Government
Code §311.005(3)) already defines "population" by reference to
the federal decennial census, and Government Code §311.002
provides that the Code Construction Act applies to agency rules.
Additionally, some Alcoholic Beverage Code provisions provide
alternatives by specifically accounting for a city's or county's pop-
ulation according to a census other than the most recent federal
census, which may be viewed as conflicting with the current rule.
See, e.g., Tex. Alco. Bev. Code §105.05(c). Therefore, TABC
believes §37.5 should be repealed.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Andrea Maceyra, Chief of Regulatory Affairs, has deter-
mined that during each year of the first five years after the repeal
is in effect, there will be no fiscal impact on state or local gov-
ernments because of enforcing or administering the proposal.

PROPOSED RULES October 9, 2026 51 TexReg 7009


https://efficiency.texas.gov/treo-files/TABC.pdf
www.tabc.texas.gov
mailto:rules@tabc.texas.gov

Mrs. Maceyra made this determination because the proposed
repeal does not add to or decrease state revenues or expendi-
tures, and because local governments are not involved in enforc-
ing or complying with it. Mrs. Maceyra also does not anticipate
any measurable effect on local employment or the local econ-
omy because of this proposal.

PUBLIC BENEFIT AND COST NOTE. For each year of the first
five years after the repeal is in effect, Mrs. Maceyra expects
there to be the public benefit of removing an unnecessary rule
from the Administrative Code. Mrs. Maceyra does not expect
the proposed repeal will impose economic costs on the regu-
lated industry. In its Regulatory Efficiency Review, TREO iden-
tified significant positive economic impacts associated with its
recommendations to eliminate unnecessary or ineffective rules
and reduce inefficiencies resulting from the agency's rules, but
that analysis was based on all identified rule changes, not just
that proposed here.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TABC has determined that the proposed re-
peal will not have an adverse economic effect on small or mi-
cro businesses, or on rural communities. As a result, and in
accordance with Government Code §2006.002(c), TABC is not
required to prepare a regulatory flexibility analysis.

GOVERNMENT GROWTH IMPACT STATEMENT. TABC has
determined that for each year of the first five years after the pro-
posed repeal is in effect, it:

- will not create or eliminate a government program;

- will not require the creation of new employee positions or the
elimination of existing employee positions;

- will not require an increase or decrease in future legislative
appropriations to the agency;

- will not require an increase or decrease in fees paid to the
agency;

- will not create a new regulation;
- will expand, limit, or repeal an existing regulation;

- will not increase or decrease the number of individuals subject
to the rule's applicability; and

- will positively affect the Texas economy, as identified by TREO.

TAKINGS IMPACT ASSESSMENT. TABC has determined that
no private real property interests are affected by this proposal
and that this proposal does not restrict or limit an owner's right to
property that would otherwise exist in the absence of government
action. As a result, this proposal does not constitute a taking or
require a takings impact assessment under Government Code
§2007.043.

REQUEST FOR PUBLIC COMMENT. TABC requests com-
ments on the proposed repeal from any person interested in the
repeal. Additionally, TABC requests information related to the
cost, benefit, or effect of the repeal, including any applicable
data, research, or analysis, from any person required to comply
with the proposal or any other interested person. TABC will
consider any written comments on the proposal that are re-
ceived by TABC no later than 5:00 p.m., central time, November
9, 2026. Send your comments to rules@tabc.texas.gov or to
the Office of the General Counsel, Texas Alcoholic Beverage
Commission, P.O. Box 13127, Austin, Texas 78711-3127.
TABC staff will hold a public hearing to receive oral com-
ments on the proposed repeal at 10:00 a.m. on October 29,

2026. Interested persons should visit TABC's public website at
www.tabc.texas.gov or contact TABC Legal Assistant Amada
Clopton at (512) 206-3367, prior to the meeting date to receive
further instructions.

STATUTORY AUTHORITY. TABC proposes the repeal pursuant
to TABC's rulemaking authority under Texas Alcoholic Beverage
Code §5.31. Section 5.31 authorizes TABC to prescribe and
publish rules necessary to carry out the provisions of the Alco-
holic Beverage Code.

CROSS-REFERENCE TO STATUTE. The proposed repeal im-
plements Alcoholic Beverage Code §5.31.

$37.5.  Determining Population.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604135

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 206-3491

¢ ¢ ¢
CHAPTER 39. PORT OF ENTRY

The Texas Alcoholic Beverage Commission (TABC) proposes to
amend 16 TAC §39.1, relating to Personal Importation; and re-
peal 16 TAC §39.2, relating to Calculation of Taxes Due; and 16
TAC §39.4, relating to Table of Taxes Due for Liquor. Consistent
with Texas Government Code §465.0052, the Texas Regulatory
Efficiency Office (TREO) reviewed TABC's rules and provided
recommendations to eliminate unnecessary or ineffective rules
and reduce inefficiencies resulting from the agency's rules. See
Regulatory Efficiency Review of TABC (available at https:/effi-
ciency.texas.gov/treo-files/TABC.pdf). The amendments and re-
peals proposed now are based on TREO's recommendations.

The proposed amendments to §39.1 would repeal current sub-
sections (b) and (d) and reorganize the rule's remaining subsec-
tions accordingly. Current subsection (b) simply provides that
alcoholic beverage containers imported into the state for per-
sonal consumption are subject to applicable taxes and fees, and
these fees will be included in the posted tax rates. Subsection
(b) effectively restates Alcoholic Beverage Code §107.07(a) and
is thus redundant. Current subsection (d) simply provides that
nothing in the rule chapter should be construed to alter personal
importation limits set in law. This subsection is unnecessary be-
cause a rule generally cannot alter requirements set in statute.
Therefore, TABC believes it is appropriate to remove these sub-
sections from the rule.

The proposed repeals of §39.2 and §39.4 simply eliminate un-
necessary rules. Rule 39.2(a) lists tax rates for various types of
alcoholic beverages that are imported into the state, but those
tax rates are already set and listed in Alcoholic Beverage Code
§8§201.03, 201.04, and 203.01. Rule 39.2(b) provides that the
tax due on alcohol in metric containers will be determined by
converting the metric amount into gallons and then rounding up
to the nearest quarter of a dollar. But the conversion require-
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ment is already established in statute (Alcoholic Beverage Code
§201.17) and the agency is already authorized to round up to
the nearest quarter of a dollar under Alcoholic Beverage Code
§107.07(g). And §39.4 simply provides that TABC will display
a table of the taxes due on alcoholic beverages at each port of
entry and the agency's website. TABC will continue to post this
information, but it is not necessary to mandate this action in rule.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Nicole Langley, Interim Chief of Enforcement, has deter-
mined that during each year of the first five years the proposed
amendments and repeals are in effect, there will be no fiscal
impact on state or local governments because of enforcing or
administering the proposal. Chief Langley made this determina-
tion because the proposed amendments and repeals do not add
to or decrease state revenues or expenditures, and because lo-
cal governments are not involved in enforcing or complying with
the amended or repealed rules. Chief Langley also does not an-
ticipate any measurable effect on local employment or the local
economy because of this proposal.

PUBLIC BENEFIT AND COST NOTE. For each year of the first
five years the proposed amendments and repeals are in effect,
Chief Langley expects there to be the public benefit of removing
unnecessary rules from the Administrative Code. Chief Lang-
ley does not expect the proposed amendments and repeals will
impose economic costs on the regulated industry. In its Regula-
tory Efficiency Review, TREO identified significant positive eco-
nomic impacts associated with its recommendations to eliminate
unnecessary or ineffective rules and reduce inefficiencies result-
ing from the agency's rules, but that analysis was based on all
identified rule changes, not just those proposed here.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TABC has determined that the proposed
amendments and repeals will not have an adverse economic ef-
fect on small or micro businesses, or on rural communities. As a
result, and in accordance with Government Code §2006.002(c),
TABC is not required to prepare a regulatory flexibility analysis.

GOVERNMENT GROWTH IMPACT STATEMENT. TABC has
determined that for each year of the first five years that the pro-
posed amendments and repeals are in effect, they:

- will not create or eliminate a government program;

- will not require the creation of new employee positions or the
elimination of existing employee positions;

- will not require an increase or decrease in future legislative
appropriations to the agency;

- will not require an increase or decrease in fees paid to the
agency;

- will not create a new regulation;
- will expand, limit, or repeal an existing regulation;

- will not increase or decrease the number of individuals subject
to the rule's applicability; and

- will positively affect the Texas economy, as identified by TREO.

TAKINGS IMPACT ASSESSMENT. TABC has determined that
no private real property interests are affected by this proposal
and that this proposal does not restrict or limit an owner's right to
property that would otherwise exist in the absence of government
action. As a result, this proposal does not constitute a taking or
require a takings impact assessment under Government Code
§2007.043.

REQUEST FOR PUBLIC COMMENT. TABC requests com-
ments on the proposed amendments and repeals from any
person interested in the proposal. Additionally, TABC requests
information related to the cost, benefit, or effect of the proposal,
including any applicable data, research, or analysis, from
any person required to comply with the proposal or any other
interested person. TABC will consider any written comments
on the proposal that are received by TABC no later than 5:00
p.m., central time, November 9, 2026. Send your comments to
rules@tabc.texas.gov or to the Office of the General Counsel,
Texas Alcoholic Beverage Commission, P.O. Box 13127, Austin,
Texas 78711-3127. TABC staff will hold a public hearing to
receive oral comments on the proposed rule at 10:00 a.m. on
October 29, 2026. Interested persons should visit TABC's public
website at www.tabc.texas.gov or contact TABC Legal Assistant
Amada Clopton at (512) 206-3367, prior to the meeting date to
receive further instructions.

16 TAC §39.1

STATUTORY AUTHORITY. TABC proposes the amendments
pursuant to TABC's rulemaking authority under Texas Alcoholic
Beverage Code §5.31. Section 5.31 authorizes TABC to pre-
scribe and publish rules necessary to carry out the provisions
of the Alcoholic Beverage Code.

CROSS-REFERENCE TO STATUTE. The proposed amend-
ments implement Alcoholic Beverage Code §§107.07, 201.03,
201.04, 201.17, and 203.01.

$39.1.  Personal Importation.

(a) (No change.)
personal consumption are subjeet to the applicable state tax and admin-
tax rates.|

(b) [€e)] Payment of the fees and taxes must be documented
by a tax stamp. For purposes of this rule, "tax stamp" means a written

acknowledgement, which may be an electronic notification, document-
ing that the State of Texas has received payment of fees and taxes.

Hd) Neothing in this Chapter shall be construed to alter the per-
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604136

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 206-3491

¢ ¢ ¢

16 TAC §39.2, §39.4

STATUTORY AUTHORITY. TABC proposes the repeals pur-
suant to TABC's rulemaking authority under Texas Alcoholic
Beverage Code §5.31. Section 5.31 authorizes TABC to pre-
scribe and publish rules necessary to carry out the provisions
of the Alcoholic Beverage Code.
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CROSS-REFERENCE TO STATUTE. The proposed repeals im-
plement Alcoholic Beverage Code §§107.07, 201.03, 201.04,
201.17, and 203.01.

§39.2.  Calculation of Taxes Due.

§39.4.  Table of Taxes Due for Liquor.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604137

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 206-3491

¢ ¢ ¢

CHAPTER 41. AUDITING
SUBCHAPTER B. RECORDKEEPING &
REPORTS

16 TAC §41.12

The Texas Alcoholic Beverage Commission (TABC) proposes
to amend 16 TAC §41.12, relating to Compliance Reporting by
License and Permit Holders. Earlier this year TABC adopted
§41.12(e) to allow the agency to issue written warnings to per-
mittees and licensees that fail to file compliance reports in a
timely manner without providing those permittees and licensees
the opportunity to request an administrative hearing to challenge
the warnings. See 51 TexReg 4014 (June 19, 2026). This was
an exception to the general standard in 16 TAC §34.1(d) allow-
ing permittees and licensees to request a hearing to challenge
any written warning. Upon further review, the agency no longer
believes that written warnings should serve as an aggravating
factor in determining appropriate sanctions for future violations,
which in turn would negate the need for offering permittees and
licensees an opportunity to request an administrative hearing
challenging the warning. With that change to §34.1, which is
being proposed in a simultaneous rulemaking, there is no longer
a need for the exception in §41.12(e) and TABC now proposes
to delete that subsection.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Andrea Maceyra, Chief of Regulatory Affairs, has deter-
mined that during each year of the first five years the proposed
amendment is in effect, there will be no fiscal impact on state
or local governments because of enforcing or administering the
amended rule. Mrs. Maceyra made this determination because
the proposed amendment does not add to or decrease state rev-
enues or expenditures, and because local governments are not
involved in enforcing or complying with it. Mrs. Maceyra also
does not anticipate any measurable effect on local employment
or the local economy because of this proposal.

PUBLIC BENEFIT AND COST NOTE. For each year of the first
five years after the amendment is in effect, Mrs. Maceyra ex-
pects there to be the public benefit of removing an unnecessary
rule subdivision from the Administrative Code. Mrs. Maceyra
does not expect the proposed amendment will impose economic
costs on the regulated industry.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TABC has determined that the proposed
amendment will not have an adverse economic effect on small
or micro businesses, or on rural communities. As a result, and in
accordance with Government Code §2006.002(c), TABC is not
required to prepare a regulatory flexibility analysis.

GOVERNMENT GROWTH IMPACT STATEMENT. TABC has
determined that for each year of the first five years after the pro-
posed amendment is in effect, it:

- will not create or eliminate a government program;

- will not require the creation of new employee positions or the
elimination of existing employee positions;

- will not require an increase or decrease in future legislative
appropriations to the agency;

- will not require an increase or decrease in fees paid to the
agency;

- will not create a new regulation;
- will expand, limit, or repeal an existing regulation;

- will not increase or decrease the number of individuals subject
to the rule's applicability; and

- will not positively or negatively affect the Texas economy.

TAKINGS IMPACT ASSESSMENT. TABC has determined that
no private real property interests are affected by this proposal
and that this proposal does not restrict or limit an owner's right to
property that would otherwise exist in the absence of government
action. As a result, this proposal does not constitute a taking or
require a takings impact assessment under Government Code
§2007.043.

REQUEST FOR PUBLIC COMMENT. TABC requests com-
ments on the proposed amendment from any person interested
in the repeal. Additionally, TABC requests information related to
the cost, benefit, or effect of the repeal, including any applicable
data, research, or analysis, from any person required to comply
with the proposal or any other interested person. TABC will
consider any written comments on the proposal that are re-
ceived by TABC no later than 5:00 p.m., central time, November
9, 2026. Send your comments to rules@tabc.texas.gov or to
the Office of the General Counsel, Texas Alcoholic Beverage
Commission, P.O. Box 13127, Austin, Texas 78711-3127.
TABC staff will hold a public hearing to receive oral com-
ments on the proposed repeal at 10:00 a.m. on October 29,
2026. Interested persons should visit TABC's public website at
www.tabc.texas.gov or contact TABC Legal Assistant Amada
Clopton at (512) 206-3367, prior to the meeting date to receive
further instructions.

STATUTORY AUTHORITY. TABC proposes the amendment
pursuant to TABC's rulemaking authority under Texas Alcoholic
Beverage Code §5.31. Section 5.31 authorizes TABC to pre-
scribe and publish rules necessary to carry out the provisions
of the Alcoholic Beverage Code.

CROSS-REFERENCE TO STATUTE. The proposed amend-
ment implements Alcoholic Beverage Code §§5.32 and 5.361.

$41.12.
(a) - (d) (No change.)

may issue a written warning as provided in subsection (d) of this see-

Compliance Reporting by License and Permit Holders.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604138

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 206-3491

¢ ¢ ¢

CHAPTER 45. MARKETING PRACTICES
SUBCHAPTER F. ADVERTISING AND
PROMOTION

16 TAC §45.121

The Texas Alcoholic Beverage Commission (TABC) proposes
to amend 16 TAC §45.121, relating to Advertising Standards
Required. Consistent with Texas Government Code §465.0052,
the Texas Regulatory Efficiency Office (TREO) reviewed TABC's
rules and provided recommendations to eliminate unnecessary
or ineffective rules and reduce inefficiencies resulting from the
agency's rules. See Regulatory Efficiency Review of TABC
(available at https:/efficiency.texas.gov/treo-files/TABC.pdf).
The proposed amendments are based on TREO's recommen-
dations.

Rule 45.121 generally prohibits the publication or dissemination
of alcoholic beverage advertisements in this state if the adver-
tisement is calculated to induce sales, unless done so in com-
pliance with agency rules. The rule specifies various mediums
of communication (radio, newspaper, etc.) that the prohibition
applies to. It also references specific persons (newspaper pub-
lisher, radio operator, etc.) that the rule does not apply to. By
referencing only specific mediums of communication and spe-
cific persons excepted from the rule, the agency risks creating
unintended loopholes, especially as new methods of communi-
cation emerge. Therefore, the proposed amendments replace
all references to specific mediums and persons with all-inclusive
terms.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Andrea Maceyra, Chief of Regulatory Affairs, has deter-
mined that during each year of the first five years the proposed
amendments are in effect, there will be no fiscal impact on state
or local governments because of enforcing or administering the
amended rule. Mrs. Maceyra made this determination because
the proposed amendments do not add to or decrease state rev-
enues or expenditures, and because local governments are not
involved in enforcing or complying with it. Mrs. Maceyra also
does not anticipate any measurable effect on local employment
or the local economy because of this proposal.

PUBLIC BENEFIT AND COST NOTE. For each year of the first
five years after the proposed amendments are in effect, Mrs.
Maceyra expects there to be the public benefit of clarifying the
scope of an agency rule that provides a public safety purpose.

Mrs. Maceyra does not expect the proposed amendments will
impose economic costs on the regulated industry. In its Regula-
tory Efficiency Review, TREO identified significant positive eco-
nomic impacts associated with its recommendations to eliminate
unnecessary or ineffective rules and reduce inefficiencies result-
ing from the agency's rules, but that analysis was based on all
identified rule changes, not just those proposed here.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TABC has determined that the proposed
amendments will not have an adverse economic effect on small
or micro businesses, or on rural communities. As a result, and in
accordance with Government Code §2006.002(c), TABC is not
required to prepare a regulatory flexibility analysis.

GOVERNMENT GROWTH IMPACT STATEMENT. TABC has
determined that for each year of the first five years after the pro-
posed amendments are in effect, they:

- will not create or eliminate a government program;

- will not require the creation of new employee positions or the
elimination of existing employee positions;

- will not require an increase or decrease in future legislative
appropriations to the agency;

- will not require an increase or decrease in fees paid to the
agency;

- will not create a new regulation;
- will expand, limit, or repeal an existing regulation;

- will not increase or decrease the number of individuals subject
to the rule's applicability; and

- will positively affect the Texas economy, as identified by TREO.

TAKINGS IMPACT ASSESSMENT. TABC has determined that
no private real property interests are affected by this proposal
and that this proposal does not restrict or limit an owner's right to
property that would otherwise exist in the absence of government
action. As a result, this proposal does not constitute a taking or
require a takings impact assessment under Government Code
§2007.043.

REQUEST FOR PUBLIC COMMENT. TABC requests com-
ments on the proposed amendments from any person interested
in the rule. Additionally, TABC requests information related
to the cost, benefit, or effect of the amendments, including
any applicable data, research, or analysis, from any person
required to comply with the proposal or any other interested
person. TABC will consider any written comments on the
proposal that are received by TABC no later than 5:00 p.m.,
central time, November 9, 2026. Send your comments to
rules@tabc.texas.gov or to the Office of the General Counsel,
Texas Alcoholic Beverage Commission, P.O. Box 13127, Austin,
Texas 78711-3127. TABC staff will hold a public hearing to
receive oral comments on the proposed repeal at 10:00 a.m. on
October 29, 2026. Interested persons should visit TABC's public
website at www.tabc.texas.gov or contact TABC Legal Assistant
Amada Clopton at (512) 206-3367, prior to the meeting date to
receive further instructions.

STATUTORY AUTHORITY. TABC proposes the amendments
pursuant to TABC's rulemaking authority under Texas Alcoholic
Beverage Code §5.31. Section 5.31 authorizes TABC to pre-
scribe and publish rules necessary to carry out the provisions
of the Alcoholic Beverage Code.
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CROSS-REFERENCE TO STATUTE. The proposed amend-
ments implement Alcoholic Beverage Code §5.31.

$§45.121.  Advertising Standards Required.

No person, directly or indirectly, or through an affiliate, shall publish
or disseminate or cause to be published or disseminated through any
medium or channel of communication [by radie breadeast; or in any
newspaper; pertodieal; or other publication; or by any sign or outdoor
advertisement; or any other printed or graphic matter; including via the
internet], any advertisement of alcoholic beverages if such advertise-
ment is in this state, is calculated to induce sales in this state, or is dis-
seminated [by mail or e-mail] in this state, unless such advertisement
is in conformity with this chapter. This chapter does not apply to the
publisher or operator of any communication medium [of any newspa-
per; periodical or other publication; or radie breadeaster;] unless such
publisher or operator [radie breadeaster] is a permittee.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604139

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 206-3491

¢ ¢ ¢

CHAPTER 50. ALCOHOLIC BEVERAGE
SELLER SERVER AND DELIVERY DRIVER
TRAINING

SUBCHAPTER C. SELLER SERVER SCHOOL
CERTIFICATES AND REQUIREMENTS

16 TAC §50.17, §50.20

The Texas Alcoholic Beverage Commission (TABC) proposes to
amend 16 TAC §50.17, relating to Application for Primary Inter-
net-Based Seller Server School Certificates; and 16 TAC §50.20,
relating to Application for Branch In-House Seller Server Certifi-
cate. Consistent with Texas Government Code §465.0052, the
Texas Regulatory Efficiency Office (TREO) reviewed TABC's
rules and provided recommendations to eliminate unnecessary
or ineffective rules and reduce inefficiencies resulting from the
agency's rules. See Regulatory Efficiency Review of TABC
(available at https://efficiency.texas.gov/treo-files/TABC.pdf).
The proposed amendments are based on TREO's recom-
mendations. All proposed changes to §50.17 and §50.20 are
intended to reduce regulatory burdens on applicants for seller
server school certificates.

Under current §50.17(b), criminal background checks are per-
formed on a wide variety of individuals associated with inter-
net-based seller server schools, including all owners, officers,
and managers. The proposed amendment to §50.17(b) would
reduce regulatory burden by narrowing that requirement only to
individuals with an ownership interest greater than 25 percent,
executive officers, and instructors who interact with students.

Current §50.17(f) requires applicants for an internet-based seller
server school certificate to verify that its security measures meet
state and federal standards for the transmission and protection
of personal identification and financial information. To reduce
regulatory burden, the proposed amendment to this subsection
would allow applicants to satisfy this requirement by providing
TABC with certain standardized third-party security certifications.

Rule 50.17(h) lists certain domain information that must be listed
in an application for a primary internet-based training school cer-
tificate. The proposed amendment to §50.17(i) reduces regula-
tory burden by extending the amount of time a school has to
update the agency on changes to that domain information from
24 hours to 10 business days.

The proposed amendment to §50.17(j) - (I) would allow a pri-
mary internet-based training school certificate to cover all do-
mains and delivery platforms under common ownership with the
school and its designated primary domain, rather than requir-
ing a school to obtain a branch certificate for each domain un-
der common ownership, as is currently required. The proposed
amendment to §50.17(k) and the repeal of subsection (m) would
require the agency to approve a standardized disclosure state-
ment to be provided by schools when students are redirected
from the designated primary domain to any other domain under
common ownership. Currently, schools must draft individual dis-
closure statements according to specifications in rule.

The proposed amendment to §50.20(d) will allow an applicant
for multiple branch classroom-based in-house seller server
school certificates to submit a single master application with
each branch clearly identified, as provided on TABC forms,
rather than separate applications for each certificate. And
the proposed amendment to §50.20(h) will not require branch
in-house seller server school certificate applicants to submit
new criminal background check authorizations if the individual's
most recent background check was done within the preceding
90 days.

The proposed amendment to §50.20(l) extends the amount of
time a certificate applicant has to correct deficiencies in their ap-
plication from ten to 15 business days from the date they were
notified of the deficiency. And like the proposed amendment to
§50.20(d), the proposed amendment to §50.20(q) will allow an
applicant for multiple branch internet-based or mobile application
in-house seller server school certificates to submit a single mas-
ter application with each branch clearly identified, as provided
on TABC forms, rather than separate applications for each cer-
tificate.

The proposed amendments also delete current §50.20(u) be-
cause it is duplicative and thus unnecessary. And like the pro-
posed amendment to §50.20(1), the proposed amendment to
new §50.20(x), extends the amount of time a certificate appli-
cant has to correct deficiencies in their application from ten to 15
business days from the date they were notified of the deficiency.
Proposed new §50.20(y) implements a new process whereby
TABC may grant expedited approval of applications from primary
schools that already hold a certificate and that are not subject to
pending violations or disciplinary actions within the preceding 24
months. And finally, proposed new §50.20(z) clarifies that any
materials required to be submitted to the agency under this rule
may be submitted electronically.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Cherish Yenzer, Deputy Director of Training, has deter-
mined that during each year of the first five years the proposed
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amendments are in effect, there will be no fiscal impact on state
or local governments because of enforcing or administering the
proposal. Ms. Yenzer made this determination because the pro-
posed amendments do not add to or decrease state revenues or
expenditures, and because local governments are not involved
in enforcing or complying with the amended rules. Ms. Yenzer
also does not anticipate any measurable effect on local employ-
ment or the local economy because of this proposal.

PUBLIC BENEFIT AND COST NOTE. For each year of the first
five years the proposed amendments are in effect, Ms. Yenzer
expects that enforcing or administering the amended rules will
have the public benefit of reducing regulatory burdens on appli-
cants. Ms. Yenzer does not expect the proposed amendments
will impose economic costs on the regulated industry. In its Reg-
ulatory Efficiency Review, TREO identified significant positive
economic impacts associated with its recommendations to elim-
inate unnecessary or ineffective rules and reduce inefficiencies
resulting from the agency's rules, but that analysis was based on
all identified rule changes, not just those proposed here.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TABC has determined that the proposed
amendments will not have an adverse economic effect on small
or micro businesses, or on rural communities. As a result, and in
accordance with Government Code §2006.002(c), TABC is not
required to prepare a regulatory flexibility analysis.

GOVERNMENT GROWTH IMPACT STATEMENT. TABC has
determined that for each year of the first five years that the pro-
posed amendments are in effect, they:

- will not create or eliminate a government program;

- will not require the creation of new employee positions or the
elimination of existing employee positions;

- will not require an increase or decrease in future legislative
appropriations to the agency;

- will not require an increase or decrease in fees paid to the
agency;

- will not create a new regulation;
- will expand, limit, or repeal an existing regulation;

- will not increase or decrease the number of individuals subject
to the rule's applicability; and

- will positively affect the Texas economy, as identified by TREO.

TAKINGS IMPACT ASSESSMENT. TABC has determined that
no private real property interests are affected by this proposal
and that this proposal does not restrict or limit an owner's right to
property that would otherwise exist in the absence of government
action. As a result, this proposal does not constitute a taking or
require a takings impact assessment under Government Code
§2007.043.

REQUEST FOR PUBLIC COMMENT. TABC requests com-
ments on the proposed amendments from any person interested
in the proposal. Additionally, TABC requests information re-
lated to the cost, benefit, or effect of the proposal, including
any applicable data, research, or analysis, from any person
required to comply with the proposal or any other interested
person. TABC will consider any written comments on the
proposal that are received by TABC no later than 5:00 p.m.,
central time, November 9, 2026. Send your comments to
rules@tabc.texas.gov or to the Office of the General Counsel,
Texas Alcoholic Beverage Commission, P.O. Box 13127, Austin,

Texas 78711-3127. TABC staff will hold a public hearing to re-
ceive oral comments on the proposal at 10:00 a.m. on October
29, 2026. Interested persons should visit TABC's public website
at www.tabc.texas.gov or contact TABC Legal Assistant Amada
Clopton at (512) 206-3367, prior to the meeting date to receive
further instructions.

STATUTORY AUTHORITY. TABC proposes the amendments
pursuant to TABC's rulemaking authority under Alcoholic Bev-
erage Code §§85.31 and 106.14(b). Section 5.31 authorizes
TABC to prescribe and publish rules necessary to carry out the
provisions of the Alcoholic Beverage Code. Section 106.14(b)
provides that TABC shall adopt rules or policies establishing the
minimum requirements for approved seller training programs.

CROSS-REFERENCE TO STATUTE. The proposed amend-
ments implement Alcoholic Beverage Code §§5.31 and 106.14.

$50.17.  Application for Primary Internet-Based Seller Server School
Certificate.

(a) (No change.)

(b) Anapplicant for an original certificate or change of owner-
ship for an internet-based seller server school must disclose all individ-
ual owners, individuals and legal entities having an ownership interest,
and all officers, directors, managers, and instructors. Criminal history
background checks under paragraph (3) of this subsection are required
only for individuals with an ownership interest greater than 25 percent,
executive officers, and instructors who interact with students.

(1) A legal entity must provide its formation and registra-
tion documents and must be authorized to transact business in this state.

(2) A personal history sheet must be completed and sub-
mitted with the application for each individual disclosed on the appli-
cation.

(3) An individual required to submit a personal history
sheet must at the same time submit an authorization for a criminal
history background check.

(4) Additional information may be required by the com-
mission to verify ownership or qualifications of the applicant.

(c) - (e) (No change.)

(f) An applicant for an internet-based seller server school cer-
tificate must verify that the security measures implemented and main-
tained by the school meet state and federal standards for the transmis-
sion and protection of personal identification information and financial
information of individuals accessing the website. A current, valid SOC
2 Type I, PCI DSS, or ISO 27001 certification shall be accepted as suf-
ficient evidence of compliance with this subsection.

(g) - (h) (No change.)

(i) The applicant must agree to update the list required by sub-
section (h) of this section within 10 business days [24 heurs] of a
change during the term of the certificate and failure to keep the list
current is grounds for cancellation of the primary internet-based train-
ing school certificate.

(j) A primary internet-based training school certificate covers
all domains and delivery platforms under common ownership. The
primary certificate holder shall notify the commission of any new
domain or delivery platform within 10 business days of deployment
through an online notification system maintained by the commission.
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a different course of instruction from that offered at the designated
. lomain.|

(k) Certificate holders must ensure that, before any domain
redirects a student to the designated primary domain or to any domain
under common ownership, the redirecting domain must display a stan-
dardized disclosure statement approved by the commission informing
the student of the redirect, the identity of the school providing instruc-
tion, and the student's right to decline the redirect without incurring
fees. [A primary internet-based training school is not required to obtain
a branch internet-based or branch mebile application training school
eeﬁiﬁea%efefademaiﬂ%hatisuﬂdereemmeﬂmeﬁh&p%&h&hed@s—
ignated pﬁma%y demain but that either merely redireets students to the
designated primary domain or to another domain that is under commen
ownership with the primary domain:]

(I) The commission shall maintain a fully digital application
system that retains prior application data for renewals, accepts elec-

requiring a new authorization where the individual's most recent back-
ground check was completed within the preceding 90 days.

(i) - (k) (No change.)
(1) An applicant must:

(1) keep an exact copy of the application submitted to the
commission; and

(2) complete and correct any deficiencies within 15 [ten]
business days after being notified of the deficiency.

(m) - (p) (No change.)

(@) An applicant may submit one or more applications for
a branch internet-based or mobile application in-house seller server
school certificate[; but each application must be separately completed
and submitted on forms provided by the eemmissien]. Applications
may be submitted individually or as a single master application with

tronic signatures, and allows digital submission for all materials re-

branch-specific addenda, on forms provided by the commission.

quired under this section. [A primary internet-based training schoel is
required to ebtain:]

fH abranch mobile application training schoeol certificate
for each delivery platform that is under common ownership with the
designated primary internet-based program. This inclades; but is not
limited to, programs designed for specific mobile devices or custom
programming as a delivery platform for the mandatory curriculum and

2) a branch internet-based training school ecertificate for
nated primary internet-based program but provides a different course
domain.]

fm) A primary internet-based training school must require

that before any domain redireets a student to the designated primary
domain or to any domain under common ownership with it, and before

[(1) that he will be transferred to another site;]

12) ofthe name of the school that will actually provide the
course of instruction;]

13) of the name of the school that will appear on his cer-
tifieate upon sueeessful completion of the course;]

f(4) that the school to which he will be redirected will so-

{(5) that the student may refuse to be transferred without
. ing foes.]
$50.20.  Application for Branch In-House Seller Server School Cer-
tificate.

(a) - (¢) (No change.)

(d) An applicant may submit one or more applications for a
branch classroom-based in-house seller server school certificate[; but
provided by the commission]. Applications may be submitted individ-
ually or as a single master application with branch-specific addenda,
on forms provided by the commission.

(e) - (g) (No change.)

(h) An individual required to submit a personal history sheet
must at the same time submit an authorization for a criminal history
background check. The commission may access existing background
check results from the primary school application database in lieu of

(r) - (t) (No change.)

o) An individual required to submit a personal history sheet
must at the same time submit an authorization for a eriminal histery
background cheek]

(u) [#9)] Additional information may be required by the com-
mission to verify ownership or qualifications of an applicant or indi-
vidual.

(v) [##] The applicant must sign and verify that:

(1) the applicant has authority to act on behalf of all own-
ers;

(2) the applicant has personally completed or reviewed the
application and has personal knowledge of and is responsible for its
content;

(3) all parts of the application that apply are complete;

(4) each fact, disclosure, and statement made in the appli-
cation is true and correct at the time the application is submitted;

(5) the applicant acknowledges that an application for a
certificate is a government document and is subject to verification by
the commission; and

(6) the applicant acknowledges that providing false or mis-
leading information or omitting a material fact may result in the refusal
of the application, cancellation of a certificate, or criminal prosecution.

(W) [€] Incomplete applications or applications submitted
without required fees will neither be accepted for processing nor
returned to the applicant.

(x) [6»] An applicant must:

(1) keep an exact copy of the application submitted to the
commission; and

(2) complete and correct any deficiencies within 15 [ten]
business days after being notified of the deficiency.

(y) Expedited Approval. The commission may grant expe-
dited or automatic approval for branch applications from primary
schools that hold a current, compliant certificate with no pending
violations or disciplinary actions within the preceding 24 months.

(z) Electronic Processing. All materials required under this
section, including personal history sheets and background check autho-
rizations, may be submitted electronically with electronic signatures.

51 TexReg 7016 October 9, 2026 Texas Register



The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604140

Matthew Cherry

Senior Counsel

Texas Alcoholic Beverage Commission

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 206-3491

¢ ¢ ¢
TITLE 19. EDUCATION

PART 2. TEXAS EDUCATION AGENCY

CHAPTER 74. CURRICULUM REQUIRE-
MENTS

SUBCHAPTER A. REQUIRED CURRICULUM
19 TAC §74.5

The State Board of Education (SBOE) proposes an amendment
to §74.5, concerning the academic achievement record (tran-
script). The proposed amendment would require a student's aca-
demic achievement record to indicate that the student has met
the new graduation requirement related to the direct admissions
program administered by the Texas Higher Education Coordinat-
ing Board (THECB) in accordance with Senate Bill (SB) 2314,
89th Texas Legislature, Regular Session, 2025.

BACKGROUND INFORMATION AND JUSTIFICATION: In
2025, the 89th Texas Legislature, Regular Session, passed SB
2314, amending the state graduation requirements in Texas
Education Code (TEC), §28.025(c), to add a new graduation
requirement related to the direct admissions program admin-
istered by THECB. TEC, §28.0257, requires that a student
must elect whether to allow the THECB to share the student's
data and education records, as necessary, with institutions of
higher education to allow the student to participate in the direct
admissions program before graduating.

At the June 2026 SBOE meeting, the SBOE approved for sec-
ond reading and final adoption amendments to 19 TAC §74.11,
High School Graduation Requirements, and §74.12, Foundation
High School Program, to update the rules to include the new di-
rect admissions program graduation requirement beginning with
students enrolled in the 2026-2027 school year. The adopted
rules also allow a student to satisfy the requirement by declining
to complete and submit the information necessary to participate
in the program through a formal opt-out process.

The proposed amendment to §74.5 would update the rule for
the academic achievement record to require documentation of
the completion of the new graduation requirement related to the
direct admissions program.

The SBOE approved the proposed amendment for first reading
and filing authorization at its September 4, 2026 meeting.

FISCAL IMPACT: Shannon Trejo, deputy commissioner for
school programs, has determined that there are no additional
costs to state or local government. There may be costs to

school districts and charter schools associated with required
updates to local student information systems in order to imple-
ment the requirements of statute. These may include changes
to district-developed databases. Since the design and format of
and data collection for the academic achievement record (high
school transcript) are made at the local district level, it is difficult
to estimate the fiscal impact on any given district.

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on
local economy; therefore, no local employment impact statement
is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis specified in Texas
Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The proposal
does not impose a cost on regulated persons, another state
agency, a special district, or a local government and, therefore,
is not subject to Texas Government Code, §2001.0045.

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT: Texas Education Agency
(TEA) staff prepared a Government Growth Impact Statement
assessment for this proposed rulemaking. During the first five
years the proposed rulemaking would be in effect, it would ex-
pand an existing regulation by requiring school districts and char-
ter schools to report the completion of the requirement related
to the direct admissions program on the academic achievement
record.

The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions;
would not require an increase or decrease in future legislative
appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not create a new reg-
ulation; would not limit or repeal an existing regulation; would not
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's
economy.

PUBLIC BENEFIT AND COST TO PERSONS: Dr. Trejo has de-
termined that for each year of the first five years the proposal is
in effect, the public benefit anticipated as a result of enforcing the
proposal would be to improve documentation of requirements on
the academic achievement record and the ability to more effec-
tively transmit that information between school districts. There
is no anticipated economic cost to persons who are required to
comply with the proposal.

DATA AND REPORTING IMPACT: The proposal would have
data and reporting implications. The proposed amendment
would require school districts and charter schools to report the
completion of the graduation requirement related to the direct
admissions program on the high school transcript.

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not
require a written report or other paperwork to be completed by a
principal or classroom teacher.

PUBLIC COMMENTS: The SBOE requests public comments
on the proposal, including, per Texas Government Code,
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§2001.024(a)(8), information related to the cost, benefit, or
effect of the proposed rule and any applicable data, research, or
analysis, from any person required to comply with the proposed
rule or any other interested person. The public comment period
on the proposal begins October 9, 2026, and ends at 5:00
p.m. on November 9, 2026. The SBOE will take registered
oral and written comments on the proposal at the appropriate
committee meeting in November 2026 in accordance with the
SBOE board operating policies and procedures. A request for
a public hearing on the proposal submitted under the Adminis-
trative Procedure Act must be received by the commissioner of
education not more than 14 calendar days after notice of the
proposal has been published in the Texas Register on October
9, 2026.

STATUTORY AUTHORITY. The amendment is proposed under
Texas Education Code (TEC), §7.102(c)(13), which requires the
State Board of Education (SBOE) to adopt transcript forms and
standards for differentiating high school performance for pur-
poses of reporting academic achievement under TEC, §28.025;
TEC, §28.025(c), as amended by Senate Bill (SB) 2314, 89th
Texas Legislature, Regular Session, 2025, which requires that
a student must elect whether to allow the Texas Higher Edu-
cation Coordinating Board (THECB) to share the student's data
and education records, as necessary, with institutions of higher
education to allow the student to participate in the direct ad-
missions program before graduating; TEC, §28.025(e), which
requires each school district to report the academic achieve-
ment record of students who have completed the foundation
high school program on transcript forms adopted by the SBOE;
and TEC, §28.0257, as added by SB 2314, 89th Texas Legisla-
ture, Regular Session, 2025, which requires a student to elect
whether to opt in to allowing the THECB to share the student's
data and education records, as necessary, with institutions of
higher education to allow the student to participate in the direct
admissions program established by THECB.

CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §§7.102(c)(13); 28.025(c), as
amended by Senate Bill (SB) 2314, 89th Texas Legislature,
Regular Session, 2025; 28.025(e); and 28.0257, as added by
SB 2314, 89th Texas Legislature, Regular Session, 2025.

§74.5.  Academic Achievement Record (Transcript).

(a) The commissioner of education shall develop and distrib-
ute to each school district and institution of higher education the state
guidelines for a common academic achievement record and coding sys-
tem for courses and instructions for recording information on the aca-
demic achievement record. Each school district must use the coding
system provided by the commissioner.

(b) Following guidelines developed by the commissioner,
each school district must use an academic achievement record (tran-
script) form that includes the following:

(1) student demographics;

(2) school data;

(3) student data; and

(4) the record of courses and credits earned.

(¢) The academic achievement record shall serve as the aca-
demic record for each student and must be maintained permanently
by the district. Each district must ensure that copies of the record are
made available for a student transferring from one district to another.
To ensure appropriate placement of a transfer student, a district must

respond promptly to each request for student records from a receiving
school district.

(d) Any credit earned by a student must be recorded on the aca-
demic achievement record, regardless of when the credit was earned.

(e) A student who completes high school graduation require-
ments shall have attached to the academic achievement record a seal
approved by the State Board of Education.

(f) A student who completes the requirements for an endorse-
ment shall have the endorsement clearly indicated on the academic
achievement record.

(g) A student who earns a performance acknowledgment shall
have the performance acknowledgment clearly indicated on the aca-
demic achievement record.

(h) A student who earns the distinguished level of achievement
shall have the distinguished level of achievement clearly indicated on
the academic achievement record.

(i) A student who demonstrates proficiency in speech as spec-
ified in §74.11(a)(3) of this title (relating to High School Graduation
Requirements) shall have completion of the speech requirement clearly
indicated on the academic achievement record.

() A student who completes the required instruction in car-
diopulmonary resuscitation (CPR) and the use of an automated ex-
ternal defibrillator (AED) as specified in §74.38 of this title (relat-
ing to Requirements for Instruction in Cardiopulmonary Resuscita-
tion (CPR) and Use [the use] of an Automated External Defibrillator
(AED)) [automated external defibrillator (AED)] in Grade 9, 10, 11, or
12 shall have completion of the CPR and use of an AED instruction
clearly indicated on the academic achievement record.

(k) A student who completes the required instruction on proper
interaction with peace officers shall have completion of the instruction
clearly indicated on the academic achievement record.

(1) A student who completes and submits a free application for
federal student aid (FAFSA) or a Texas application for state financial
aid (TASFA) or submits the Texas Education Agency-approved opt-out
form shall have the completion of the financial aid application require-
ment clearly indicated on the academic achievement record.

(m) A student who participates in the direct admission pro-
gram administered by the Texas Higher Education Coordinating Board
or submits an opt-out form declining participation in accordance with
§74.11(c) of this title shall have completion of the direct admission
program requirement clearly indicated on the academic achievement
record.

(n) [6m)] A student who satisfies a languages other than Eng-
lish graduation credit requirement by successfully completing a dual
language immersion program at an elementary school in accordance
with §74.12(b)(5)(F) of this title (relating to Foundation High School
Program) shall have the credit clearly indicated on the academic
achievement record.

(0) [(m] A student who earns a high school diploma by satisfy-
ing the requirements of the Texas First Early High School Completion
Program in accordance with Chapter 4, Subchapter AA, of this title
(relating to relating to the Texas First Early High School Completion
Program) [Chapter 21; Subehapter D; of this title {relating to the Texas
Eirst Early High School Completion Program)] shall have completion
of the program and the distinguished level of achievement clearly in-
dicated on the academic achievement record.

(p) [€e)] A student who completes all graduation requirements
except for required end-of-course assessment instruments may be is-
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sued a certificate of coursework completion. The academic achieve-
ment record will include a notation of the date such a certificate was
issued to the student.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 28,
2026.

TRD-202604181

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 475-1497

¢ ¢ ¢
TITLE 25. HEALTH SERVICES

PART 1. DEPARTMENT OF STATE
HEALTH SERVICES

CHAPTER 217. MILK AND DAIRY
SUBCHAPTER D. BULK MILK
REGULATIONS

25 TAC §§217.61 - 217.65

The executive commissioner of the Texas Health and Human
Services Commission (HHSC), on behalf of the Texas Depart-
ment of State Health Services (DSHS), proposes amendments
to §217.61, concerning Bulk Milk Hauler/Sampler Qualifications
and Requirements; §217.62, concerning Bulk Milk Holding
Tanks; §217.63, concerning Milk Tank Trucks; §217.64, con-
cerning Unloading Stations and Milk Tank Truck Cleaning
Facilities; and §217.65, concerning Responsibilities of the Bulk
Milk Hauler/Sampler.

BACKGROUND AND PURPOSE

The purpose of the proposal is to update and clarify regulations
related to bulk milk operations to ensure consistency with cur-
rent industry practices and federal requirements in the Grade "A"
Pasteurized Milk Ordinance (PMO). The proposed amendments
to Chapter 217, Subchapter D, are necessary to align rule lan-
guage with current federal standards governing the production,
transportation, and handling of milk and dairy products in inter-
state commerce and to reflect current program practices.

The proposed amendments remove references to the PMO be-
cause it is adopted by reference in §217.2, relating to Adopted
Regulations and Standards for milk. The proposal updates ter-
minology, improves clarity, and incorporates plain language revi-
sions to enhance readability and understanding. The proposed
amendments also remove duplicative or unnecessary provisions
and clarify existing requirements without creating new regulatory
obligations.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §217.61 requires bulk milk haulers
and samplers to collect a temperature control at the first stop and
label it appropriately and updates a reference.

The proposed amendment to §271.62 updates a reference.

The proposed amendment to §217.63 allows DSHS to honor the
milk tank truck permits of the regulatory agencies of other states
and modifies the requirement that milk tank trucks be inspected
every 12 months to every 24 months.

The proposed amendment to §217.64 removes the requirement
for unloading stations to provide agitation equipment and a min-
imum agitation time of milk prior to sampling; uses the depart-
ment issued certification number instead of the sample collec-
tor's driver's license number; removes outdated or unnecessary
requirements, including limitations on the distance between un-
loading and wash stations, and duplicative provisions to improve
clarity and consistency; revises cleaning requirements to align
with manufacturer specifications for cleaning solutions; allows
milk tank trucks to deliver to only one facility without a wash tag
if the facility can demonstrate that cleaning and sanitizing oc-
curred; and updates a reference.

The proposed amendment to §217.65 requires bulk milk haulers
and samplers to request certification renewal before certification
expires and updates a reference.

FISCAL NOTE

Christy Havel Burton, Chief Financial Officer, has determined
that for each year of the first five years that the rules will be in
effect, enforcing or administering the rules does not have fore-
seeable implications relating to costs or revenues of state or local
governments.

GOVERNMENT GROWTH IMPACT STATEMENT

DSHS has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of DSHS employee positions;

(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to DSHS;
(5) the proposed rules will not create a new regulation;
(6) the proposed rule will expand existing regulations;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Christy Havel Burton has also determined that there will be
no adverse economic effect on small businesses, micro-busi-
nesses, or rural communities. The rules do not impose any
additional costs on small businesses, micro-businesses, or rural
communities that are required to comply with the rules.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules are necessary to protect the health,
safety, and welfare of the residents of Texas, do not impose a
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cost on regulated persons, and are necessary to comply with
federal law.

PUBLIC BENEFIT AND COSTS

Dr. Timothy Stevenson, Deputy Commissioner, Consumer Pro-
tection Division, has determined that for each year of the first
five years the rules are in effect, the public will benefit from im-
proved clarity and consistency in bulk milk regulations and align-
ment with federal standards that support safe milk production
and transport.

Christy Havel Burton has also determined that for the first five
years the rules are in effect, there are no anticipated economic
costs to persons who are required to comply with the proposed
rules because the regulated entities are already in compliance
with the federal regulations and program practices.

TAKINGS IMPACT ASSESSMENT

DSHS has determined that the proposal does not restrict or limit
an owner's right to the owner's property that otherwise exists
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601
West Guadalupe Street, Austin, Texas 78751; or emailed to
HSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 26R066" in the subject
line.

STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§524.0151, which provides that the executive commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services system, Texas Health
and Safety Code §1001.075, which authorizes the executive
commissioner of HHSC to adopt rules and policies for the
operation and provision of health and human services by DSHS
and for the administration of Texas Health and Safety Code
Chapter 1001.

The amendments implement Texas Government Code
§524.0151 and Texas Health and Safety Code Chapter 1001
and §435.003.

§217.61. Bulk Milk Hauler/Sampler Qualifications and Require-
ments.

(a) Requirements for Bulk Milk Hauler/Sampler Certifications
[bulk milk hauler/sampler certifications].

(1) Each bulk milk hauler/sampler candidate must [shal]
complete a [eomprehensive] training program provided or approved

by the department. The program must teach how [; which shall inclade
a eourse ing speeific procedures necessary] to transport [prepetly
handle] milk from the dairy farm to the unloading [plant; receiving
station; or transfer| station. This program must [shall further] include
[praetieal] field training and evaluation in handling [sufficient to de-
velop a proficient working knowledge of proper] bulk milk [handling
proeedures].

(2) Each [After training has been completed; each]
hauler/sampler candidate must [shall] pass a written test [qualifying
examination] administered by the department. The department denies
certification to candidates who score below 70 percent. Retesting
is necessary until a candidate receives a passing score. [Candidates
failing the exam with a score of less than 70%; shall be denied
permits or licenses until they can achieve a passing score of 70%: The
examination should be adequate enough to determine if a bulk milk
hauler/sampler is competent.] The test must include at least [exam
shall be compeosed of a minimum of] 20 total questions broken down
into the following areas:

(A) six questions about [relating to] sanitation and per-
sonal cleanliness;

(B) six questions about [relating te] sampling and
weighing procedures;

(C) four questions about [relating to] equipment,
including proper use, care, cleaning[; ete:]; and

(D) four questions about [relating to] proper record
keeping requirements.

(3) A candidate may use an [As] industry sponsored train-
ing program instead [may be used in lieu] of this program, if [previded
that]:

(A) such training program meets or exceeds the
[minimum standards and] requirements [set ferth] in these rules
[regulations];

(B) the department has issued written [a letter indieat-
ing the] acceptance of the training program; and

(C) the department administers the written test
[qualifying examination is administered by the department].

(4) The department certifies individuals who pass the writ-
ten test and field evaluation. [Bulk miltk haulers/samplers sueeess-
vated in the field will be certified by the department to perform milk
hauler/sampler duties:] Only certified [these milk] haulers/samplers
having certification issued by the department or by the authorized Reg-
ulatory Agency of another state will be allowed to remove milk from
a farm bulk milk tank. Only certified samplers may [ard] collect milk
samples for laboratory testing [examination].

(5) The department must reevaluate certified individuals
[All official milk samplers, including bulk milk haulers/samplers, shall
be evaluated] at least once every 24 months. Certification will expire
on the last day of the same month on which it was issued. The [by the]
department or [by] the authorized Regulatory Agency of another state
will conduct this evaluation [ef anether state].

(6) The department may issue temporary hauler/sampler
certifications in emergency situations. The department may waive the
training, test, and evaluation if the employer proves the individual's
competence. This is a [witheut the preseribed examinations; evaluation
and training program; provided eertification of competence
is made by the employer of the individual: A] temporary permit that is
only valid for 30 days.
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(7) The department may suspend a [hauler/sampler] certi-
fication if an investigation determines a violation of [when; upen in-

vestigation; the department finds a violation of any of the following]:
(A) this subchapter; or

(B) §217.2 of this chapter (relating to Adopted Regula-
tions and Standards) [title (relating to Grade A Pasteurized Milk Ordi-
nance)].

(b) Procedure and Handling Requirements.

(1) Eachbulk milk [piekup] tanker must have [shall be sup-
plied with sanitized sample bettles or b&g& ether] sampling equip-
ment[; and supplies necessary], as required in §217.2 of this chapter,
[ﬁt}e] to collect samples [elean and sanitize multi-use equipment used

in sampling and pickup operations].

(2) Al haulers/samplers must collect a temperature control
(TC) sample at the first stop of each load. The TC label must include
the collection time, date, temperature, dairy identification, and sampler
number.

(3) [)] All [bulk milk] haulers must provide [eperating
bulk milk piekup tankers shall make available to the department upen
request]| a copy of the load manifest and a current list of producers
for each route pickup load. These documents must include [with] the
following information:

(A) the producer name and number in the order of milk
pickup;

(B) the time of arrival at each dairy;
(C) the time of arrival at the unloading station;
(D) the name and address of the unloading station; and

(E) the hauler/sampler name and certification [driver's
lieense] number.

§217.62.  Bulk Milk Holding Tanks.

(a) Farm bulk milk tanks must be large enough to hold the milk
produced [shall have a eapacity adequate for production] between rou-
tine pickups. Pickups must occur at least every other day. There must
be enough milk in the tank after [The time between pickups shall not
quate mechanical agitation at the completion of] the first milking to
allow proper mechanical agitation to achieve a representative sample.

(b) Farm bulk milk tanks must have [shall be equipped with]
an indicating thermometer. The thermometer's[; the] sensor must be
able to read [ef which shall be loecated to permit the registering of] the
temperature of the milk [eentents] when the tank contains no more than
20 percent [20%] of its calibrated capacity.

(c) Farm bulk milk tanks must have a [will be equipped with
easily aceessible] sampling port [perts] or a sample cock.

(d) Farm bulk milk tanks must meet [shall eemply with] the
requirements of the "Grade A Pasteurized Milk Ordinance" [whieh is
adepted by referenee] in §217.2 of this chapter (relating to Adopted
Regulations and Standards) [title (relating to Grade A Pasteurized Milk
Ordinance)].

§217.63.  Milk Tank Trucks.

(a) Each milk tank truck used to transport milk or milk prod-
ucts must have a permit from [te or from a dairy farm; milk plant; er re-
eeiving station; shall be permitted by] the department. The department
may honor permits issued [er] by the authorized Regulatory Agency of
another state. Failure to obtain a permit may result in the department

removing the milk tank truck and its contents [being immediately re-
moeved] from Grade A milk or food use.

(b) All vehicles and milk tank trucks containing milk or milk
products must display [shall be legibly marked with] the name and ad-
dress of the milk plant or hauler in possession of the contents. The

department issued permit sticker must [issued by the department shall]
be placed near the outlet valve of the tanker truck or trailer.

(¢) The department must inspect [AH] milk tank trucks before
issuing [must be inspeeted prior to the issuanee of| a permit. Milk
tank trucks must be inspected at least [and a minimum of] once each
24 [42] months plus the remaining days of the month. This require-
ment [thereafter The requirement for this annual inspeetion] does
not replace [eliminate or supersede] other required regulatory licenses
or permits [required by any other official regulatory ageney]. The
transport [ewner or manager of the milk transpertation] company must
[will] report [verbally or in writing to the department, within ten days,
any milk transpert tanks taken out of serviee or| severely damaged or
out-of-service tankers to the department within 10 days of the occur-
rence. This report may be verbal or written.

(d) Milk tank trucks must be [eperated] in compliance with the
following provisions.

(1) Permanently installed milk tank truck washing equip-
ment must be approved by the department. The equipment must
meet 3-A Sanitary Standards and Accepted Practice standards [be in
compliance with the eurrent edition of the 3-A Sanitary Standards
and Acecepted Practices at the time of installation and be approved by
the department]. This equipment must [shall be se designed that it
will properly] clean and sanitize all milk-contact surfaces when using
[conneeted to] a cleaning system. Cleaning and sanitizing must occur
at an approved milk tank truck cleaning facility.

(2) Each milk tank truck must provide [bulk milk pickup
tanker shall be provided with adequate] space for sanitary storagel[;]
without overcrowding of the equipment and supplies. Storage items
may include:[; of] fittings, valves, milk pumps, racks for milk con-
ducting equipment, wrenches, sample bottles, dippers, solutions for
washing and sanitizing milk contact equipment, and all other equip-
ment used for milk handling and sampling purposes.

(3) Compartment [When eompartment] milk tank trucks
must not transport [are used;] Grade A milk [shall net be permitted to
be hauled] in one compartment and [while] ungraded milk or another
product [is being hauled] in another compartment [on the same tanker].

(4) Certified samplers must protect the milk from contam-

ination during agitation and sampling. These [Agitating and sampling
milk in a milk tank track shall be accomplished in such a manner as to

provide maximum protection against produet contamination- In ne in-
stanee shall these] activities must occur [be performed] at a department

approved [place other than a] location [approved by the department)].

(5) Milk tank trucks must [may] not [be used te] transport
poisonous or toxic substances.

(6) Pasteurized product tankers must not transport microbi-
ological products, including raw milk, raw milk products, and raw egg
products, that could cause contamination. The department determines
what a microbiological product is. Pasteurized milk transported in a po-
tentially microbiological contaminated tanker must be re-pasteurized.
Pasteurized product tankers must not transport chemical products that
could cause contamination [Milk tank tracks transperting pasteurized
milk or miltk products that will not be re-pasteurized at the receiving
milk processing plant shall not be used to transport raw mills raw egg
products; or any other product determined by the department to be a
source of microbiological or chemiecal contamination].
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$§217.64. Unloading Stations and Milk Tank Truck Cleaning Facili-
ties.

(a) Milk tank truck unloading stations.

(1) An [When the milk tank truek] unloading station
operating as [is] a receiving station or a milk processing plant must
follow [; it shall comply with the following] sanitation rules. The
requirements for equipment are located in §217.2 of this chapter
(relating to Adopted Regulations and Standards). These requirements
cover areas, including [requirements for Grade A pasteurized milk
as speeified in the "Grade A Pasteurized Milk Ordinance" which
is adopted by reference in §217.2 of this title (relating to Grade A
Pasteurized Milk Ordinance)]:

floors;

walls and ceilings;

doors and windows;

lighting and ventilation;
toilet-sewage disposal facilities;
water supply;

hand-washing facilities;

milk plant cleanliness;
sanitary piping;

construction and repair of containers and equipment;

FCcEPEEEBEE

cleaning and sanitizing of containers and equip-

ment;

(L) storage of cleaned containers and equipment;

(M) storage of single service containers, utensils, and
materials;

(N) protection from contamination;

(O) cooling of milk;

(P) personnel cleanliness; and

(Q) surroundings.

(2) Unloading stations operating as transfer stations must
follow [When the unloading station is a transfer statien; it shall cemply
with] all receiving station [the] requirements. The rules [of a receiv-
ing station exeept that the provisiens] for walls, ceilings, doors, and
windows do not apply [are net required] unless climatic and operation
conditions interfere with safe handling of the milk. Unloading stations
must provide overhead [Overhead] protection [shall be provided] in all
cases.

(3) The unloading [pump-eut] of the tanker must take place
[milk tank track shall be done] in an area where a cover extends over
the entire milk tank truck. Unloading must occur in an enclosed space
when the environment prevents safe handling of the milk. Unloading
stations must [complete transpeort tank or; when elimatiec and operating
conditions require; in a completely enclosed area: Pump-out eperations
must be protected in such a manner as to] prevent product contamina-
tion during the unloading process. Manhole or air inlet vents must have
a suitable filter if the unloading area is not enclosed. Suitable filters are
also required if the station doors are open during unloading. [H the
area is not completely enclosed or doors of the unloading area are open
during unleading; a suitable filter is required for the manheole or the air
inlet vent|

(4) Unloading stations must protect the milk from contam-
ination during milk tank truck agitation and sampling. Only certified

milk samplers may collect official representative "universal" samples
[JEheagﬁa%mgaﬂdsamp}mgef%he&aﬂspeﬁfaﬂkm}Heshaﬂbeaeeem-
plished in such a manner as to provide maximum protection against
produet contamination- The unloading station shall provide the nee-
essary equipment to adequately agitate the milk in the transpert tank:
The milk shall be agitated for a minimum of 15 minutes prior to ob-
to achieve adequate agitation- Samples shall be collected only by eerti-
fied milk samplers: In no instance shall agitation and sampling be done
at a place other than a location approved by the department].

(5) The unloading station must keep a [shall] record of [the
following informatien en] each load of milk received for at least[; and
maintain these records for a period of not less than] 90 days. The in-
formation recorded must include:

(A) the date the load was received,

(B) the time received;

(C) the number of pounds in the load;

(D) the temperature of the milk when received [upen

receipt];

(E) the permit number of the milk tank truck delivering
the milk;

(F) the name of the station operator receiving the milk;
and

(G) the manifest with the [driver's license number of
the] sample collector's certification number [eoleetor].

(6) Unloading stations must not receive milk [In ne ease
shall milk be reeeived] from a milk tank truck that appears [te be] dam-
aged or[;] dirty. Unloading stations must not receive milk from a milk
tank truck that[; ex] does not have a current wash [eleaning] tag, except
as provided in subsection (b)(7) of this section, without the permission
of the department.

(b) Milk Tank Truck Cleaning Facilities.

(1) Each [t shall be the responsibility of each] unloading
station must [te] provide a milk tank truck cleaning facility. This [The
milk tank truek eleaning] facility may be [an integral] part of the un-
loading station or a separate facility. Only permitted facilities may
wash and sanitize milk tank trucks. [When the milk tank track elean-
ing faeility is a separate faeility; it shall be located convenient to and in
the proximity of the unleading station: Al milk tank trueks that trans-
washed and sanitized at a permitted milk plant; reeeiving station; trans-
fer station; or milk tank truck eleaning faeility]

(2) The milk tank truck cleaning facilities must follow
[facility shall comply with] the same [fellowing] sanitation rules as
[requirements for Grade A pasteurized milk| unloading stations. The

requirements for cleaning and sanitizing are located in §217.2 of this
chapter. These requirements cover areas listed in (a)(1)(A)-(Q) of this
rule. [efthe%%adeAP&steuﬁ%edMﬂkad&ﬂaﬂe%"ﬁee%&;w&Hsaﬁd
ehspes&l faeilities; water Suppl—}L hand-washing £aeﬂ+ﬂe& milk plant
eleanliness; sanitary piping; construection and repair of containers
and equipment; eleaning and sanitizing of containers and equipment;
storage of cleaned containers and equipment; storage of single serviee
containers; utensils; and materials; protection from contamination;
eooling of milk; personnel eleanliness; and surreundings:|

(3) Unloading stations may receive [An unloading station
which reeeives milk in] milk tank trucks [equipped] with permanently

51 TexReg 7022 October 9, 2026 Texas Register



installed tank washers. These stations must [will] provide a milk tank
truck cleaning facility [equipped] with the following:

(A) [edeguate] water heating facilities or equipment ca-
pable of providing a supply of hot water to complete all cleaning and

sanitization processes without interruption;

(B) tanks [of an adequate size] to hold the rinsing,
washing, [rinse; wash;] and sanitizing solutions to complete all clean-
ing and sanitization processes without interruption [selutien];

(C) awash pump to [whieh will] deliver [the] cleaning
and sanitizing solutions [selatien] to the inside [milk-contact surface]
of the milk tank truck and the delivery to the milk-contact surfaces
must be at a [an adequate] rate and velocity to clean and sanitize all
milk-contact surfaces;

(D) a removal pump to [whieh will] remove rinsing
[rinse] and cleaning solutions from the tanker [milk tank truek] as fast
as such solutions are pumped into the milk tank truck;

(E) acleaned and sanitized screen to [a sereening de-
viee shall be provided which will] prevent [the passage of any] foreign
material from entering [inte] the system [that would adversely affeet

the performance of the spray device(s), and located so as to be easily
cleaned and sanitized];

(F) a temperature recorder and pressure indicator,

which meets current equipment [the applieable] requirements located
in §217.2 of this chapter and: [ef the meost eurrent revision of the

"Grade A Pasteurized Milk Ordinance" shall be provided. Tn addition,
a pressure indicator should be provided: These may be an integral unit
or separate units:|

(i) the [The] temperature sensor must [sheuld] be lo-
cated in the return solution line;[+]

(ii) the [Fhe] pressure sensor must [shall] be lo-
cated in the solution-rinse line downstream from the pressure supply
pump;[-]

(_2 ecordlng [Reeording] charts must show the

"Grade A Pasteurized Milk Ordinance" and a pressure recorder shall
be provided];

(1I) [6H] provide an [the] extended tube holder
for cleaning [milk] hoses long enough [and receiving hoses shall be of
adequate length]| to accommodate up to 35 feet in length of hoses [ef
35 feet maximum length];

11l) [@GiD)] provide cleaning programs for the
CIP system that must include [shall provide a eleaning regimen
for a] pre-rinse, wash, post-rinse, and sanitize cycles; the system
must clean and sanitize milk tank trucks, [sanitizing of the transport
tanker;] milk pumps, gaskets, hoses, receiving hose, and related parts

[appurtenances]; and
(V) [Ev)] ensure [the CIP system shall be eapa-

ble of a minimum|] wash temperature that meets the requirements of the
approved cleaning solution [ef 135 degrees Eahrenheit] and minimum
circulation flow rate of five feet per second; [an€)]

all equipment and utensils shall be in comph-
anee with the standards outlined in the eurrent edition of the 3-A San-
itary Standards and Acecepted Practices at the time of installation:}

(H) [eH] equipment and utensils must meet [be i eom-
plianee with the eurrent edition of the] 3-A Sanitary Standards and Ac-
cepted Practices standards at the time of installation; and

(I) the milk tank truck cleaning facility must establish

and post a cleaning procedure [regimen shall be established and pested

in the milk tank truek c—leamﬂg faeility]. This procedure must [regimen
shall] provide for pre-rinsing [a pre-rinse] and sanitizing of the milk

tank truck. The wash solution must meet [have & minimum| tempera-
ture requirements of the approved cleaning solution. The facility must
measure the temperature in the return line [ef 135 degrees Eahrenheit|.

(4) An [The department may permit an] unloading station
may use a [to utilize a milk tank traek] cleaning facility [equipped enly]
with portable [tank] washing equipment. Portable washing equipment
can include drop-in washers. The unloading station must get depart-
ment approval if it only has portable washing equipment. The station

[shall be properly identified {shewing] date, permit number of milk
tank truck, and [transpertation tank eleaned;] operator's initials; and[;

etes)]

(iv) the unloading station must keep temperature
recording charts [and kept] on file for at least [not less than] 90 days;

(G) cleaning [the neeessary] equipment: [shall be pro-

vided]

(i) for [the] cleaning [ef transpert] tank pumps, gas-
kets, hoses, and other parts or equipment [ete:], which do not clean in
place (CIP);

(ii) for cleaning [- Egquipment shall be provided
to elean the] hoses by circulating [eireulation of] cleaning solution
[in conjunetion] with a [the] clean-out-of-place (COP) vat [that
is equipped] with a temperature recorder that [whieh] meets the
[applieable] requirements of §217.2 of this chapter; and

(iii)  if a built-in CIP system and equipment are used

must have [{drep in washers) or with] the equipment and personnel
necessary to manually clean tankers. The department may approve the
use of portable washing equipment only if the station demonstrates it
can effectively clean and sanitize milk tank trucks. A station approved
under this paragraph may unload a milk tank truck equipped with an
installed tank washer only with department permission, which the de-

partment grants [foer manual tank eleaning; providing the station ean
I the bility of effectively cleaning and samitizing the
only in emergency situations.

(5) All milk tank trucks, equipment, and related parts must
be cleaned on the same day they are used. A milk tank truck and its
related parts must be cleaned after each use, unless the truck is used
continuously to pick up multiple loads during a 24-hour period. In
that case, the truck and its related parts must be washed at the end of
the 24-hour period. [The milk tank truck and appurtenances shall be

for circulation to clean equipment, it must [of the mest eurrent revi-
sion of the "Grade A Pasteurized Milk Ordinanece:" however; if an in-
tegrated CIP system designed to clean transpert tanker, milk pumps;
lowing eriteria must be met]:

(1) [6)] include a temperature recorder and a

pressure indicator that meet [complies with the apphc—able] require-
ments of §217.2 of this chapter [the meost current revision of the

thoroughly cleaned after each use and all equipment shall be thoroughly
eleaned at least onee each day used: It is allowable to pick up multiple
loads continuously within a 24-hour period, provided the milk tank
truek is washed after each day's use:|

(6) The milk tank truck and its related parts must
[eppurtenances shall] be sanitized with an approved sanitizer imme-

diately after being washed [washing with an appreved sanitizer]. The
wash-rinse system must pump [milk tank truck shall be sanitized by
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pumping] the sanitizing solution through the tanker. Cleaned and
sanitized milk tank trucks not used within 96 hours of being cleaned
and sanitized [the wash-rinse system. When the time elapsed after
tank] must be re-sanitized.

(7) The cleaning facility must attach a [A] cleaning and
sanitizing tag [shall be affixed] to the outlet valve of the tanker. This
cleaning and sanitizing tag must remain attached [milk tank traek] until
the milk tank truck is unloaded. When unloading the milk, unloading
stations must remove the wash tag and keep it for at least 15 days.
Haulers and unloading stations must verify cleaning and sanitizing oc-
curred before loading or unloading a milk tank truck missing a wash
tag. Milk tank trucks delivering to only one facility do not need a clean-
ing and sanitizing tag if the facility can prove cleaning and sanitizing
occurred. [next washed and sanitized. When the milk tank truck is
be removed and stored at the location where the milk tank truek was
washed for a period of not less than 15 days:] The cleaning and sani-
tizing tag must include [shall bear] the following information:

(A) the milk tank truck permit number;

(B) the date and time cleaning and sanitizing occurred
[it was cleaned and sanitized];

(C) the name and location of the cleaning facility
[station]; and

(D) the name of the person who cleaned and sanitized
the milk tank truck.

§217.65. Responsibilities of the Bulk Milk Hauler/Sampler.
Duties and responsibilities of the Bulk Milk Hauler/Sampler must com-

ply [shall be in compliance] with §217.2 of this chapter (relating to
Adopted Regulations and Standards) [title {relating to Grade A Pas-
teurized Milk Ordinanee)]. In addition, the Bulk Milk Hauler/Sampler
must [shali]:

(1) agitate the farm bulk milk tank for a minimum of 10
[ten] minutes, or longer, if necessary to obtain a representative sam-

ple;[- Larger tanks may require more time; and)|
(2) deliver producer samples to a department approved

[designated] place and personnel; and [as approved by the department:]

(3) request certification renewal before certification ex-

pires.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604128

Cynthia Hernandez

General Counsel

Department of State Health Services

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 289-1704

¢ L4 ¢
CHAPTER 229. FOOD AND DRUG

The executive commissioner of the Texas Health and Human
Services Commission (HHSC), on behalf of the Texas Depart-
ment of State Health Services (DSHS), proposes an amend-

ment to Subchapter P §229.261, concerning Assessment of Ad-
ministrative Penalties; and new Subchapter JJ, Shrimp Label-
ing, consisting of §229.1101, concerning Purpose and Scope;
§229.1102, concerning Definitions; §229.1103, concerning Ex-
emptions; §229.1104, concerning Shrimp Labeling; §229.1105,
concerning Records; and §229.1106, concerning Enforcement.

BACKGROUND AND PURPOSE

The proposal is necessary to comply with Senate Bill (SB) 823,
89th Legislature, Regular Session, 2025, which amended Texas
Health and Safety Code (HSC) Chapter 436, Subchapter F, by
adding §436.083. HSC §436.083 requires wholesalers to label
shrimp as imported if the shrimp does not satisfy the United
States country of origin requirements for wild or farm-raised
shellfish established by Title 7 Code of Federal Regulations
§60.128, or successor regulations. SB 823 allows DSHS to
assess administrative penalties for violators that are required
to license with DSHS according to HSC Chapter 431. The
proposal amends §229.261 by adding HSC Chapter 436 for
penalty assessment and adds new Subchapter JJ to implement
labeling requirements.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §229.261 adds a reference to HSC
Chapter 436 for the assessment of administrative penalties, up-
dates rule citation for formal hearing rules, and makes plain lan-
guage revisions to improve clarity, readability, and consistency
with current drafting standards.

Proposed new Subchapter JJ, Shrimp Labeling, adds a new sub-
chapter in Chapter 229 to implement state legislation as listed
below.

Proposed new §229.1101 describes the purpose and scope of
the rule. Statutory authority and the applicability of the rule to
shrimp wholesaled into and within Texas are described in this
section.

Proposed new §229.1102 establishes the definitions used
throughout the subchapter.

Proposed new §229.1103 establishes exemptions to the rule.

Proposed new §229.1104 establishes the labeling requirements
for shrimp.

Proposed new §229.1105 establishes the records wholesalers
must retain to substantiate the labeling.

Proposed new §229.1106 establishes DSHS' authority to assess
administrative penalties for rule violations.

FISCAL NOTE

Christy Havel Burton, Chief Financial Officer, has determined
that for each year of the first five years that the rules will be in
effect, enforcing or administering the rules does not have fore-
seeable implications relating to costs or revenues of state or local
governments.

GOVERNMENT GROWTH IMPACT STATEMENT

DSHS has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of DSHS employee positions;
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(3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;

(4) the proposed rules will not affect fees paid to DSHS;
(5) the proposed rules will create a new regulation;
(6) the proposed rules will expand existing regulations;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) the proposed rules will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Christy Havel Burton has also determined that there will be an
adverse economic effect on small businesses or micro-busi-
nesses, or rural communities.

DSHS estimates that the number of small businesses and micro-
businesses subject to the proposed rules is approximately 8,200.
DSHS cannot estimate the projected economic impact for a small
business and micro-business due to insufficient data.

DSHS determined that alternative methods to achieve the pur-
pose of the proposed rules for small businesses, micro-busi-
nesses, or rural communities would not be consistent with en-
suring the health and safety of consumers of shrimp.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules are necessary to protect the health,
safety, and welfare of the residents of Texas and are necessary
to implement legislation that does not specifically state that
§2001.0045 applies to the rules.

PUBLIC BENEFIT AND COSTS

Timothy Stevenson, DVM, Ph.D., Deputy Commissioner, Con-
sumer Protection Division, has determined that for each year of
the first five years the rules are in effect, the public benefit will
be increased consumer awareness and greater transparency for
customers and seafood markets about the shrimp's origin.

Christy Havel Burton has also determined that for the first five
years the rules are in effect, persons who are required to com-
ply with the proposed rules may incur economic costs because
the new requirements may cause shrimp wholesalers to update
labels or labeling, procedures, provide additional training, and
maintain records to substantiate the label. Shrimp wholesalers
may incur costs to come into compliance with the requirements.

TAKINGS IMPACT ASSESSMENT

DSHS has determined that the proposal does not restrict or limit
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal, including information re-
lated to the cost, benefit, or effect of the proposed rule, as
well as any applicable data, research, or analysis, may be
submitted to Rules Coordination Office, P.O. Box 13247, Mail
Code 4102, Austin, Texas 78711-3247, or street address 4601

West Guadalupe Street, Austin, Texas 78751; or emailed to
HHSRulesCoordinationOffice@hhs.texas.gov.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 26R051" in the subject
line.

SUBCHAPTER P. ASSESSMENT OF
ADMINISTRATIVE PENALTIES

25 TAC §229.261

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§524.0151, and Texas Health and Safety Code (HSC)
§1001.075, which authorize the executive commissioner of
HHSC to adopt rules and policies for the operation and provision
of health and human services by DSHS and for the administra-
tion of HSC Chapter 1001.

The amendment implements Texas Government
§524.0151, HSC Chapter 1001, and HSC §436.083.

§229.261.

Code

Assessment of Administrative Penallties.

(a) Proposals for assessment of administrative penalties. The
Texas Department of State Health Services (department) proposes
[department shall propese to assess] administrative penalties in ac-
cordance with [the requirements of the] Texas Health and Safety
Code (HSC)[;] Chapter 146, concerning Tattoo and Certain Body
Piercing Studios; Chapter 431, concerning Texas Food, Drug, and
Cosmetic Act; Chapter 432, concerning Texas Food, Drug, Device,
and Cosmetic Salvage Act; Chapter 436, concerning Aquatic Life; and
Chapter 437, concerning Regulation of Food Service Establishments,
Retail Food Stores, Mobile Food Units, and Roadside Food Vendors.

(b) Assessment of administrative penalties and conduct of
hearings. The department must [shall] assess administrative penal-
ties and conduct hearings pursuant to those administrative penalties
according to [in aceordanee with] the appropriate statute in subsection
(a) of this section and rules adopted under it; the Administrative
Procedure Act, Texas Government Code[;] Chapter 2001; and the
department's formal hearing rules under Chapter 1 of this title (relating
to Miscellaneous Provisions) [procedures in §§+-21 123, 1.25; and
127 of this title (relating to Formal Hearing Procedures)].

(c) Criteria for the assessment of administrative penalties. The
department must [shall] assess administrative penalties based on [apen]
one or more of the following criteria:

(1) history of previous violations;

(2) seriousness of the violation;

(3) danger [hazard] to the health and safety of the public;
(4) demonstrated good faith efforts to correct;

(5) economic harm to property or the environment;

(6) amounts necessary to deter future violations;

(7) enforcement costs relating to the violation; and
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(8) any other matter justice may require.

(d) Severity levels. The violations must [shalt] be categorized
by one of the following severity levels.

(1) Severity Level I covers violations that are most signif-
icant and may have a significant negative impact on the public health
and safety.

(2) Severity Level II covers violations that are very signif-
icant and may have a negative impact on the public health and safety.

(3) Severity Level III covers violations that are significant
and, if not corrected, could threaten the public health and safety.

(4) Severity Level IV covers violations that are of more
than minor significance, but if left uncorrected, could lead to more se-
rious circumstances.

(5) Severity Level V covers violations that are of minor
health or safety significance.

(e) Levels of penalties. Except [as previded] for [in] subsec-
tion (f) of this section [relating to retail food establishments] and sub-
section (g) of this section [relating to tatteo studies], the department
will impose different levels of penalties per day, per violation, for the
following severity level violations:

(1) Level I--Up to $25,000;

(2) Level II--Up to $15,000;

(3) Level I1I--Up to $10,000;
(4) Level IV--Up to $5,000; and
(5) Level V--Up to $2,500.

(f) Levels of penalties for retail food establishments. For [As
to] retail food establishments permitted under HSC [Texas Health and
Safety Cede;] Chapter 437, the department will impose different lev-
els of penalties per day, per violation, for the following severity level
violations:

(1) Level I--Up to $10,000;
(2) Level II--Up to $7,500;
(3) Level III--Up to $5,000;
(4) Level IV--Up to $2,500; and
(5) Level V--Up to $1,250.

(g) Levels of penalties for tattoo and body-piercing studios.
For [As te eertain] tattoo and body-piercing studios licensed under HSC
[Fexas Health and Safety Code;] Chapter 146, the department will im-
pose different levels of penalties per day, per violation, for the follow-
ing severity level violations:

(1) Level I--Up to $5,000;

(2) Level II--Up to $4,000;

(3) Level II--Up to $3,000;

(4) Level IV--Up to $2,000; and
(5) Level V--Up to $1,000.

(h) Adjustments to penalties. The department may adjust the
penalties listed in subsections (e), (f), or (g) of this section for any one
of the following factors.

(1) Previous violations. The department may consider pre-
vious violations. The penalty may be reduced or increased for past

performance. Past performance involves the consideration of the fol-
lowing factors:

(A) whether the previous violation was identical or sim-
ilar to the current violation;

(B) how recent was the previous violation;
(C) the number of previous violations; and

(D) the violator's response to previous violations in re-
gard to correction of the problem.

(2) Demonstrated good faith. The department may con-
sider good faith efforts of the violator to correct the violations and
demonstrate compliance with the department's rules and regulations as
a basis to reduce the proposed penalty. The penalty may be reduced if
good faith efforts to correct a violation have been, or are being made.
Good faith effort is determined by the department on a case-by-case
basis. All good faith efforts to comply with the department's rules and
regulations must be fully documented by the violator to merit consid-
eration from the department [as to whether] to reduce the proposed
penalty.

(3) Danger [Hazard] to the health and safety of the pub-
lic. The department may consider the danger [hazard] to the health
and safety of the public. The penalty may be increased when a direct
danger [hazard] to the health and safety of the public is involved. The
department will consider [shall take inte aceount], but is [need] not [be]
limited to, the following factors:

(A) whether any deaths, diseases, or injuries have oc-
curred from the violation;

(B) whether any existing conditions contribute to a sit-
uation that could expose humans to a danger to health [hazard];

(C) the impact that the danger [hazard] has on various
segments of the population such as children, surgical patients, and the
elderly; and

(D) whether the consequences would be of an immedi-
ate or long-range danger to health [hazard].

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604126

Cynthia Hernandez

General Counsel

Department of State Health Services

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 834-6670

L4 L4 L4
SUBCHAPTER JJ. SHRIMP LABELING
25 TAC §§229.1101 - 229.1106
STATUTORY AUTHORITY

The new sections are authorized by Texas Government
Code §524.0151, and Texas Health and Safety Code (HSC)
§1001.075, which authorize the executive commissioner of
HHSC to adopt rules and policies for the operation and provision
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of health and human services by DSHS and for the administra-
tion of HSC Chapter 1001.

The new sections implement Texas Government Code
§524.0151, HSC Chapter 1001, and HSC §436.083.

§229.1101. Purpose and Scope.

(a) This subchapter implements Texas Health and Safety Code
(HSC) Chapter 436. HSC Chapter 436 authorizes the Texas Depart-
ment of State Health Services to adopt rules about the labeling and
representation of imported shrimp.

(b) This subchapter applies to shrimp wholesaled into and
within Texas.
§229.1102.  Definitions.

The following terms in this subchapter have the following meanings
unless the context clearly indicates otherwise.

(1) Imported shrimp--Has the meaning assigned in Texas
Health and Safety Code §436.083.

(2) Label--Has the meaning assigned in Texas Health and
Safety Code §431.002(21).

(3) Properly labeled--Labeled with country of origin and
all federally and state mandated food labeling.

(4) Wholesale--Food distributed for resale or to any person
other than the end consumer.

§229.1103. Exemptions.
This subchapter does not apply to:

(1) shrimp properly labeled that is sold packaged; or

(2) shrimp used as an ingredient in another food product
that is sold packaged.

$229.1104.  Shrimp Labeling.

Shrimp wholesaled in Texas must be labeled with a notice stating
whether the shrimp is imported, and the notice must be provided either
on the shrimp's immediate container, on the master shipping container,
or in a document that accompanies the product. The notice must:

(1) appearin English language and foreign languages if any
labeling or documents that accompany the product appear in foreign

languages;

(2) appear in size no less than the largest size currently used
for labeling required by other state or federal regulations; and

(3) be typed, printed, or handwritten and must not obscure
other labeling information required by other state or federal regulations.
§229.1105. Records.

(a) Wholesalers of shrimp sold in Texas must retain records
for one year to provide evidence for the notice.

(b) Producer affidavits can be considered acceptable records
that wholesalers may utilize to substantiate the notice.

§229.1106. Enforcement.

(a) Administrative penalties under Texas Health and Safety
Code (HSC) §§431.054, 431.055, 431.056, 431.057, and 431.058, and
§229.261 of this chapter (relating to Assessment of Administrative
Penalties), may be imposed if food manufacturers, food wholesalers,
or warehouse operators required to obtain licenses per HSC Chapter
431 are found in violation of this subchapter. Before a penalty is im-
posed, the department must provide an opportunity for a hearing.

(b) Hearings regarding administrative penalties will be held
under Texas Government Code Chapter 2001, and the department's for-
mal hearing rules under Chapter 1 of this title (relating to Miscellaneous

Provisions).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604127

Cynthia Hernandez

General Counsel

Department of State Health Services

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 834-6670

L4 ¢ ¢
TITLE 28. INSURANCE

PART 1. TEXAS DEPARTMENT OF
INSURANCE

CHAPTER 21. TRADE PRACTICES
SUBCHAPTER J. PROHIBITED TRADE
PRACTICES

28 TAC §21.1006

The Texas Department of Insurance (TDI) proposes to amend
28 TAC §21.1006, concerning the prohibition against declining
to write residential property insurance based on the age or value
of the property.

EXPLANATION. The proposed amendments to §21.1006 clarify
the existing prohibition against refusing to write or renew residen-
tial property insurance on the basis of the property's age. These
amendments do not change the rule's meaning or application.
Instead, they further the goals of Government Code Chapter 465
by making the rule clearer, more concise, and more consistent.
By improving readability, the proposed amendments better sup-
port compliance with the rule's intended regulatory purpose of
prohibiting unfair practices.

The proposed amendments rearrange the rule's provisions into a
more logical order, moving part of subsection (b) into subsection
(d).

Subsection (a) remains the same.

Subsection (b) now includes only the prohibition on declinations
based on property or component age and sets those out as para-
graphs (1) and (2).

Subsection (c) remains essentially the same, prohibiting decli-
nations based on minimum value.

New subsection (d) contains provisions moved from existing
subsection (b) which state that the rule does not prohibit (para-
graph 1) declinations based on the condition of the property
or (paragraph 2) TWIA from requiring certain building code
standards.
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The proposed amendments reinforce that the prohibition against
declinations based on age include those based on either the
age of the property or a component of property. The existing
rule includes the age of components by listing example compo-
nents in subsection (b). The proposed amendments improve the
readability of subsection (b) and incorporate the age of the com-
ponents more directly into the subsection by moving the list of
examples into new paragraph (2) and labeling them as "compo-
nents or materials." This restructuring mitigates potential confu-
sion and minimizes interpretive uncertainty.

The remaining amendments are proposed for consistency and
clarity. The amendments in subsection (b) add another com-
mon example of a property's components to the list: siding. The
amendments in subsection (b) and (c) remove the unnecessary
language "sought to be insured." The proposal adds the words
"components and materials" to new subsection (d) to align with
subsection (b). The reference to Insurance Code Chapter 2210
is modified to conform to TDI's current drafting style.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Marianne Baker, director of the Property and Casualty
Lines Office, has determined that during each year of the first
five years the proposed amendments are in effect, there will be
no measurable fiscal impact on state and local governments as a
result of enforcing or administering them other than that imposed
by statute. Ms. Baker made this determination because the pro-
posed amendments do not add to or decrease state revenues or
expenditures, and because local governments are not involved
in enforcing or complying with the proposed amendments.

Ms. Baker does not anticipate a measurable effect on local em-
ployment or the local economy as a result of this proposal.

PUBLIC BENEFIT AND COST NOTE. For each year of the first
five years the proposed amendments are in effect, Ms. Baker
expects that enforcing them will have the public benefit of en-
suring that TDlI's rules conform to Insurance Code Chapter 541
and to TDI's long-standing application of §21.1006 by ensuring
that insurers and consumers clearly understand the parameters
of this unfair act or practice.

Ms. Baker expects that the proposed amendments will not in-
crease the cost of compliance to insurance companies because
they do not impose requirements beyond the existing rule. The
amendments are not intended to expand the existing prohibition,
so insurers currently in compliance with §21.1006 will not be re-
quired to make any filings.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TDI has determined that the proposed
amendments will not have an adverse economic effect on
small or micro businesses, or on rural communities because
the amendments make only nonsubstantive changes to clarify
long-standing TDI application. As a result, and in accordance
with Government Code §2006.002(c), TDI is not required to
prepare a regulatory flexibility analysis.

EXAMINATION OF COSTS UNDER GOVERNMENT CODE
§2001.0045. TDI has determined that this proposal does not
impose a cost on regulated persons, thus no additional rule-
makings are required under Government Code §2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT. TDI has de-
termined that for each year of the first five years that the pro-
posed amendments are in effect, the proposed rule:

- will not create or eliminate a government program;

- will not require the creation of new employee positions or the
elimination of existing employee positions;

- will not require an increase or decrease in future legislative
appropriations to the agency;

- will not require an increase or decrease in fees paid to the
agency;

- will not create a new regulation;
- will not expand, limit, or repeal an existing regulation;

- will not increase or decrease the number of individuals subject
to the rule's applicability; and

- will not positively or adversely affect the Texas economy.

TAKINGS IMPACT ASSESSMENT. TDI has determined that no
private real property interests are affected by this proposal and
that this proposal does not restrict or limit an owner's right to
property that would otherwise exist in the absence of government
action. As a result, this proposal does not constitute a taking or
require a takings impact assessment under Government Code
§2007.043.

REQUEST FOR PUBLIC COMMENT. TDI will consider any
written comments on the proposal that are received by TDI
no later than 5:00 p.m., central time, on November 9, 2026.
Consistent with Government Code §2001.024(a)(8), TDI re-
quests public comments on the proposal, including information
related to the cost, benefit, or effect of the proposal and any
applicable data, research, and analysis. Send your comments
to ChiefClerk@tdi.texas.gov or to the Office of the Chief Clerk,
MC: GC-CCO, Texas Department of Insurance, P.O. Box 12030,
Austin, Texas 78711-2030.

The commissioner of insurance will also consider written and
oral comments on the proposal in a public hearing under
Docket No. 2874 at 2:00 p.m., central time, on November 3,
2026. TDI will hold the public hearing remotely using online
resources and in person at the Barbara Jordan State Office
Building, 1601 Congress Avenue, Austin, Texas 78701 in
Room 2.034. Details of how to view and participate virtually in
the public hearing will be made available on TDI's website at
www.tdi.texas.gov/alert/event/index.html.

STATUTORY AUTHORITY. TDI proposes amendments to
§21.1006 under Insurance Code §541.401 and §36.001.

Insurance Code §541.401 provides that the commissioner may
adopt rules necessary to accomplish the purpose of Insurance
Code Chapter 541, which is to regulate trade practices in the
business of insurance by defining or determining trade practices
that are unfair methods of competition or deceptive acts or prac-
tices and prohibiting them.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement the
powers and duties of TDI under the Insurance Code and other
laws of this state.

CROSS-REFERENCE TO STATUTE. The amendments to
§21.1006 implement Insurance Code §§541.001, 541.003, and
541.401.

$§21.1006.  Prohibition Against Declining to Write Residential Prop-
erty Insurance Based on the Age or Value of the Property.

(a) "Residential property insurance" means insurance against
loss to real or tangible personal property at a fixed location provided in
a homeowners policy or residential fire and allied lines policy.
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(b) An insurer may not decline to write residential property
insurance based on the age of:

(1) the property; or

(2) any of the property's individual components or mate-
rials, [seught to be insured: This prevision dees net prohibit an n-
surer from declining to write coverage based on physical conditions
of the preperty;| including wiring, heating, air conditioning, plumb-
ing, siding, and roofing. [This provision does not prohibit the Texas
the provisions of Chapter 2210 of the Insuranee Ceode; different build-
ing code standards to qualify for coverage based on the date that the
strueture was constructed; repaired; or additions were made:]

(¢c) An insurer may not decline to write residential property
insurance based on a minimum value of the property [seught to be in-

sured].
(d) This section does not prohibit:

(1) aninsurer from declining to write coverage based on the
physical condition of the property or any of the property's individual
components or materials; or

(2) the Texas Windstorm Insurance Association from re-
quiring different building code standards to qualify for coverage based
on the date that the structure was constructed, repaired, or additions
were made, in accordance with Insurance Code Chapter 2210, con-
cerning Texas Windstorm Insurance Association.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 25,
2026.

TRD-202604173

Jessica Barta

General Counsel

Texas Department of Insurance

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 656-6777

¢ 14 ¢
TITLE 43. TRANSPORTATION

PART 1. TEXAS DEPARTMENT OF
TRANSPORTATION

CHAPTER 2. ENVIRONMENTAL REVIEW OF
TRANSPORTATION PROJECTS

SUBCHAPTER H. MEMORANDUM OF
UNDERSTANDING WITH THE TEXAS
HISTORICAL COMMISSION

43 TAC §§2.251, 2.253, 2.256, 2.259, 2.2685, 2.267, 2.268,
2.270, 2.271

The Texas Department of Transportation (department) proposes
amendments to §§2.251, 2.253, 2.256, 2.259, 2.265, 2.267,

2.268, 2.270, and 2.271, concerning the Memorandum of
Understanding with the Texas Historical Commission.

EXPLANATION OF PROPOSED AMENDMENTS

Transportation Code, §201.607, requires the department to
adopt a memorandum of understanding (MOU) with each state
agency that has responsibilities for the protection of the natural
environment or for the preservation of historic or archeological
resources. Transportation Code, §201.607, also requires the
department to adopt the MOU and all revisions to it by rule and
to periodically evaluate and revise the MOU. The department
has evaluated its MOU with the Texas Historical Commission
(THC) adopted in 2018, and finds it necessary to make various
changes to Chapter 2, Subchapter H, of the department's rules.

Amendments to §2.251, Purpose and Authority, update the refer-
ence to the preceding MOU that is being superseded to correctly
refer to the 2018 MOU rather than the 2013 MOU.

Amendments to §2.253, Definitions, clarify that "minor widening"
is limited to roadway projects "within existing right-of-way." This
will make the definition of this term consistent with the definition
in the 2023 Programmatic Agreement Among the Federal High-
way Administration, the Texas Department of Transportation, the
Texas State Historic Preservation Officer, Participating Tribes,
and the Advisory Council on Historic Preservation Regarding the
Implementation of Transportation Undertakings (2023 Program-
matic Agreement).

The amendments to §2.253 also remove "aviation facility" and
"public transportation facility" from the definition of "transporta-
tion project." This MOU is intended to apply to projects subject
to the environmental review process established and overseen
by the department's Environmental Affairs Division, which does
not include aviation and public transportation projects handled
by the Aviation and Public Transportation Divisions outside the
terms of this MOU.

The amendments to §2.253 also remove the reference to "a
transportation enhancement project funded under 23 USC
133(h)" from the definition of "transportation project." There
is no longer a transportation enhancements funding program
under 23 USC 133.

Amendments to §2.256, Projects Excluded from Review for
Archeology Sites and Cemeteries, slightly revise the language
excluding from review projects with less than 100 cubic yards
of impacts to undisturbed sediments. The existing language
states there is no potential for such projects to affect historic
properties. The proposed language more accurately states
that such projects have "minimal" potential to affect historic
properties and makes this section consistent with equivalent
provisions in the 2023 Programmatic Agreement. The exclusion
from review for such projects remains intact. The amendments
to §2.256 also make some minor grammatical revisions.

Amendments to §2.259, Permits for Archeological Sites and
Cemeteries, clarify that the department is required to submit
neither an "antiquities permit application form" nor a "scope of
work" to be issued an antiquities permit under certain circum-
stances. This is more precise than the existing language which
just states that the department is not required to submit an
"antiquities permit application.”

The amendments to §2.259 also revise the process by which the
department notifies THC of the need for an antiquities permit. In-
stead of notifying THC in writing by email or letter, the proposed
language will require the department to notify THC of the need
for an antiquities permit by submission in THC's "eTRAC" appli-
cation (or successor application) or by another method agreed
upon in writing by THC.
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The amendments to §2.259 also change the format of reports
submitted by the department to THC upon completion of work
under an antiquities permit. The revision removes the require-
ment for the department to submit pdf format reports "on an
archival quality CD or DVD," and instead simply states that the
department will submit "pdf format reports." This will allow the
department to submit reports electronically rather than on phys-
ical media.

Amendments to §2.265, Standard Treatments for Particular Re-
source Types, add exclusions from formal evaluation and coor-
dination for two new categories of discoveries (1) archeological
sites dating exclusively to 1950 or later recovered from existing
right of way, and (2) isolated domesticated animal or deer bones
recorded from existing right of way. These types of discoveries
are categorically determined to not warrant designation as State
Antiquities Landmarks.

Amendments to §2.267, Documentation for Archeological Sites
and Cemeteries, clarify that department archeological reports
must contain certain information regarding any auger samples,
backhoe trenches, and shovel test pits dug by the department.
This is not a new requirement as this information has already
been required by THC's survey standards, which the department
has committed to follow, for several years.

Amendments to §2.268, Quarterly Reports for Archeological
Sites and Cemeteries, reduce the frequency for the department
to submit periodic reports for archeological sites and cemeteries
to THC from four times per year to once per year.

Amendments to §2.270, Projects Excluded from Review for Non-
Archeological Historic Properties, simplify the rule by excluding
from THC review all projects that do not contain a designated
non-archeological historic property (DNAHP) within the area of
potential effect (APE). DNAHPs will be defined in the proposed
rule language as "non-archeological historic properties that are
designated State Antiquities Landmarks, listed in the National
Register of Historic Places, or are historic bridges (listed in or
previously determined eligible for listing in the NRHP). This is a
substantial improvement over the existing rule language, which
defines ten project types that typically do not require THC re-
view, but then requires the department to evaluate projects within
those categories to determine if THC review is required due to
direct effects to "historic properties," which detracts from the pur-
pose of defining the ten categories. Under the proposed rule lan-
guage, THC review will be triggered by the presence of a DNAHP
within the APE, regardless of the project type.

Amendments to §2.271, Procedures for Project Coordination
when the Project Requires Review for Non-Archeological His-
toric Properties, revise references to "historic properties" to
instead refer to "DNAHPs," which will be more precisely defined
than the existing term. Language about the types of historic
properties the department should focus on identifying will be
removed as it will no longer be necessary with the new definition
of DNAHPs. The requirement for the department to provide to
THC a "justification for findings of historic properties" on projects
that are individually coordinated with THC will also be removed
as it also will no longer be necessary with the new definition of
DNAHPs.

The amendments to §2.271 also add a requirement for the de-
partment to notify THC of any proposed work on a Recorded
Texas Historic Landmark. The department anticipates that this
would be a very rare occurrence. The amendments to §2.271

also make other minor language revisions for clarity and accu-
racy.

FISCAL NOTE

Stephen Stewart, Chief Financial Officer, has determined, in ac-
cordance with Government Code, §2001.024(a)(4), that for each
of the first five years in which the proposed rules are in effect,
there will be no fiscal implications for state or local governments
as a result of the department's or commission's enforcing or ad-
ministering the proposed rules.

LOCAL EMPLOYMENT IMPACT STATEMENT

Doug Booher, Environmental Affairs Division Director, has deter-
mined that there will be no significant impact on local economies
or overall employment as a result of enforcing or administering
the proposed rules and therefore, a local employment impact
statement is not required under Government Code, §2001.022.

PUBLIC BENEFIT

Doug Booher has determined, as required by Government Code,
§2001.024(a)(5), that for each year of the first five years in which
the proposed rules are in effect, the public benefit anticipated as
a result of enforcing or administering the rules will be continued
exchange of information between the department and THC re-
garding transportation projects and their potential impact on his-
toric resources, and improved MOU language that better meets
the agencies' needs.

COSTS ON REGULATED PERSONS

Doug Booher has also determined, as required by Government
Code, §2001.024(a)(5), that for each year of that period there
are no anticipated economic costs for persons, including a state
agency, special district, or local government, required to com-
ply with the proposed rules and therefore, Government Code,
§2001.0045, does not apply to this rulemaking.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities, as defined by Gov-
ernment Code, §2006.001, and therefore, an economic impact
statement and regulatory flexibility analysis are not required
under Government Code, §2006.002.

GOVERNMENT GROWTH IMPACT STATEMENT

Doug Booher has considered the requirements of Government
Code, §2001.0221 and anticipates that the proposed rules will
have no effect on government growth. He expects that during
the first five years that the rules would be in effect:

(1) they would not create or eliminate a government program;

(2) their implementation would not require the creation of new
employee positions or the elimination of existing employee posi-
tions;

(3) their implementation would not require an increase or de-
crease in future legislative appropriations to the agency;

(4) they would not require an increase or decrease in fees paid
to the agency;

(5) they would not create a new regulation;
(6) they would not expand, limit, or repeal an existing regulation;

(7) they would not increase or decrease the number of individu-
als subject to its applicability; and
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(8) they would not positively or adversely affect this state's econ-
omy.

TAKINGS IMPACT ASSESSMENT

Doug Booher has determined that a written takings impact as-
sessment is not required under Government Code, §2007.043.

COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW

The proposed rules are subject to the Texas Coastal Manage-
ment Program (CMP) and must be consistent with all applicable
CMP policies. The department has concluded that the proposed
rules are consistent with all applicable CMP policies.

The CMP policies applicable to transportation projects are set
forth at 31 TAC §26.31. This rulemaking does not dictate the sit-
ing of transportation projects or contain any other requirements
that would contradict any of the CMP policies listed in that rule.
Rather, it establishes a mechanism by which the department and
THC can efficiently and appropriately exchange information re-
garding transportation projects and their potential impacts on his-
toric resources, as required by statute at Transportation Code,
§201.607, that is acceptable to both department and THC staff.
None of the CMP policies listed at §26.31 pertain to the mecha-
nism by which the department and THC exchange information.
For these reasons, this rulemaking is consistent with the CMP
policies listed at 31 TAC §26.31.

A copy of this rulemaking will be submitted to the General Land
Office for its comments on the consistency of the proposed rule-
making with the CMP. The department requests that the public
also provide comments on whether the proposed rulemaking is
consistent with the CMP.

SUBMITTAL OF INFORMATION AND COMMENTS

Any person that is required to comply with the proposed rule or
any other interested person may provide information related to
the cost, benefit, or effect of the proposed rule, including any
applicable data, research, or analysis, or may submit written
comments on the amendments to §§2.251, 2.253, 2.256, 2.259,
2.265, 2.267, 2.268, 2.270, and 2.271. The information or
comments must be submitted to Rule Comments, General
Counsel Division, Texas Department of Transportation, 125
East 11th Street, Austin, Texas 78701-2483 or to RuleCom-
ments@txdot.gov with the subject line "THC MOU rulemaking."
The deadline for receipt of the information or comments is 5:00
p.m. on November 9, 2026. In accordance with Transportation
Code, §201.811(a)(5), a person who makes a submission must
disclose, in writing with the submission, whether the person
does business with the department, may benefit monetarily
from the proposed amendments, or is an employee of the
department.

STATUTORY AUTHORITY

The amendments are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commission
with the authority to establish rules for the conduct of the work
of the department, and more specifically, §201.607, requiring
the department to have an MOU with THC and to adopt it by
rulemaking.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Transportation Code, §§201.604, 201.607, and 201.752.

§2.251.  Purpose and Authority.

This subchapter contains the memorandum of understanding (MOU)
entered into by the Texas Historical Commission (THC) and the
Texas Department of Transportation (TxDOT) in accordance with
Government Code, §442.005 and §442.007; Natural Resources Code,
§191.0525(f); and Transportation Code, §201.607. The purpose of this
MOU is to provide a formal mechanism for expediting THC review of
TxDOT's transportation projects that potentially pose adverse effects
on cultural resources. This MOU supersedes the previous MOU made
effective on August 15, 2018 [May 20, 2043].

§2.253.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.

(1) Antiquities permit--A permit issued by THC in order
to regulate the taking, alteration, damage, exhumation, destruction,
salvage, archeological survey, testing, excavation and study of State
Antiquities Landmarks including prehistoric, historic and underwater
archeological sites, and the preservation, rehabilitation, restoration, re-
construction, architectural investigation, hazard abatement, relocation,
demolition, or new construction related to historic structures and build-
ings designated as a State Antiquities Landmark[3].

(2) Area of potential effects (APE)--The geographic space
or spaces within which a project may cause changes in the character or
use of historic properties, if any such properties exist.

(A) The area of potential effects for archeological prop-
erties will be confined to the limits of the proposed project right of
way (including permanent and temporary easements), utility reloca-
tions designated by TxDOT, and project-specific locations designated
by TxDOT. The area of potential effects also extends to the depth of
impacts caused by the undertaking.

(B) The area of potential effects for non-archeological
historic properties will be confined to the limits of the proposed project
right of way (including permanent and temporary easements), utility
relocations designated by TxDOT, and project-specific locations des-
ignated by TxDOT.

(3) Cultural resources--A general term referring to ceme-
teries; buildings; structures; objects; archeological sites, including
shipwrecks; and districts more than 50 years of age with the potential
to have significance in local, state, or national history.

(4) Effect--Alteration to the characteristics of a historic
property qualifying it for formal designation as a State Antiquities
Landmark.

(5) Eligibility--A property's eligibility for designation as a
State Antiquities Landmark, as set forth in 13 TAC Chapter 26 (relating
to Practice and Procedure).

(6) Emergency permit--A permit that may be used by Tx-
DOT under certain emergency circumstances for the purposes of per-
forming investigations prior to formal application for an antiquities per-
mit.

(7) Historic property--Any prehistoric or historic district,
site, building, structure, or object that meets the requirements for des-
ignation as a State Antiquities Landmark as set forth in 13 TAC Chapter
26 (relating to Practice and Procedure).

(8) Minor widening--Roadway projects resulting in pave-
ment profile widened to less than double their original width within
existing right-of-way, resulting from adding travel/center-turn lanes or
paved shoulders.
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(9) Project-specific location--The location of specific ma-
terial sources (e.g., base material, borrow and sand pits) and other sites
used by a construction contractor for a specific project.

(10) State Antiquities Landmarks (SAL)--Both Archeolog-
ical and Non-archeological historic properties that are designated as
landmarks as defined in Subchapter D of the Antiquities Code of Texas
(Natural Resources Code, Chapter 191), or treated as landmarks under
the interim protection described in §26.8(d) of 13 TAC Chapter 26 (re-
lating to Designation Procedures for Publicly Owned Landmarks), and
identified in accordance with 13 TAC Chapter 26 (relating to Practice
and Procedure).

(11) THC--Texas Historical Commission.

(12) Transportation project--A project to construct, main-
tain or improve a highway, rest area, toll facility, [aviation facility, pub-
lie transpertation faeility;] rail facility, ferry, or ferry landing. [A trans-
pottation enhancement project funded under 23 USC 133(h) is alse a
transpertation prejeet:]

(13) TxDOT--Texas Department of Transportation.

$2.256. Projects Excluded from Review for Archeological Sites and
Cemeteries.

(a) Projects with ground disturbance of less than 100 cubic
yards of impacts to undisturbed sediments, by their nature and defi-
nition, have minimal [de net have the] potential to affect historic prop-
erties. Such a project does not require review of its [petential] project
impacts on archeological resources or cemeteries by THC under this
chapter or under this MOU. The following list provides examples of
activities with this low level of new disturbance that do not require
review of their potential impacts on archeological resources or ceme-
teries under this chapter or under this MOU:

(1) installation, repair, or replacement of fencing, signage,
traffic signals, railroad warning devices, safety end treatments, cameras
and intelligent highway system equipment;

(2) projects involving purchase or acquisition of land with-
out associated ground-disturbing activities;

(3) routine structural maintenance and repair of bridges,
highways, railroad crossings, picnic areas, and rest areas;

(4) in-kind repair or[;] replacement of lighting, signals,
curbs and gutters, and sidewalks;

(5) crack seal, overlay, milling, grooving, resurfacing, and
restriping;

(6) replacement, upgrade, and repair of safety barriers,
ditches, storm drains, and culverts;

(7) intersection improvements, including repair or replace-
ment of overpasses, that require less than 0.5 acres of additional right
of way at each intersection;

(8) placement of riprap to prevent erosion of waterway
banks and bridge piers provided no ground disturbance is required;

(9) all maintenance work between a highway and an adja-
cent frontage road;

(10) installation of noise barriers or alterations to existing
publicly owned buildings less than 50 years old, to provide for noise
reduction except in potential or listed National Register districts;

(11) driveway and street connections;

(12) all work within interchanges and within medians of
divided highways;

(13) all work between the flowlines of the ditches and chan-
nels and above the original line and grade;

(14) ditch and channel maintenance, provided removal of
fill is above the original line and grade;

(15) repairs needed as a result of an event, natural or man-
made, which causes damage to a designated state highway, resulting in
an imminent threat to life or property of the traveling public or which
substantially disrupts or may disrupt the orderly flow of traffic and com-
merce;

(16) the installation and modification of sidewalks (includ-
ing the addition of American with Disabilities Act (ADA) ramps) ex-
cept:

(A) sidewalk installations where the depth of impact ex-
ceeds one foot;

(B) sidewalk and ADA ramp projects within the his-
toric districts in the following cities or towns: Goliad, Rio Grande City,
Roma, San Antonio, San Elizario, and San Y gnacio; and

(C) sidewalk or ADA ramp projects within the limits of
the following cities or towns: Anahuac, Nacogdoches, San Patricio,
and Socorro;

(17) routine maintenance projects;
(18) vegetation control;
(19) traffic control; and
(20) routine painting and striping.
(b) Design changes for projects that have completed all appli-
cable review and consultation where the new activities would have less

than 100 cubic yards of impacts to undisturbed sediments do not require
additional review or coordination.

(c) Projects that are exempt from project-specific review for
compliance with 13 TAC Chapter 26 and review under this MOU, as
specified in subsections (a) and (b) of this section, are also exempt from
compliance with other THC rules regarding project-specific investiga-
tions or coordination for potential impacts to cemeteries promulgated
under Health and Safety Code, §711.012(c), unless one of the follow-
ing two conditions is present:

(1) pavement would be extended to within 15 feet of the
boundary of a known cemetery founded earlier than 1955; or

(2) aproject element would directly affect known burials.
§2.259.  Permits for Archeological Sites and Cemeteries.

(a) THC shall issue antiquities permits for reconnaissance
survey, intensive survey, monitoring, eligibility testing, exhumations,
and emergencies to archeological staff at TXDOT under the following
terms:

(1) The archeological staff of TxDOT's Environmental Af-
fairs Division, or its successor as established by TxDOT administra-
tion, oversees the work.

(2) The work shall be completed in accordance with the
provisions of the MOU.

(3) THC shall not require TxDOT to submit an antiquities
permit application form and scope of work.

(b) Inlieu of a permit application form and scope of work, Tx-
DOT archeological staff shall notify THC [in writing] (by submission
in eTRAC or its successor application or another method agreed upon
in writing by THC [email or letter]) of:
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(1) the principal investigator;
(2) the investigation type and scope of work;
(3) the county in which the project will occur;

(4) the project name or identifier (site trinomial, if applica-
ble); and

(5) the period of time for which the permit is desired.

(c) TxDOT staff may initiate work following notification of
THC.

(d) THC shall issue a permit number within five business days
of receiving the notification.

(e) TxDOT may revise the type of investigation based on ob-
servations made during the conduct of work as long as TxDOT provides
to THC notification of the change prior to submission of the report.

(f) TxDOT may determine the appropriate amount of time a
principal investigator will be in the field for a project based on the com-
plexity of that project. TxDOT principal investigators will document
their estimated proportion of field time on the corresponding reports of
investigation.

(g) When conditions of natural disasters, man-made disasters,
or post-review discovery necessitate immediate action, TxDOT may
initiate work under an emergency permit without having first requested
and received the permit number subject to the each of the following
conditions.

(1) TxDOT staff shall only conduct work under an emer-
gency permit when archeological deposits are discovered during de-
velopment or other construction projects or under conditions of natural
or man-made disasters that necessitate immediate action to deal with
the situation and findings.

(2) TxDOT will provide notification to THC to obtain the
permit number within five working days of initiating the work.

(3) All categories of investigations can be authorized un-
der an emergency permit, but an emergency permit will only be issued
under emergency conditions where the investigations must be initiated
or performed prior to notification under subsection (b) of this section.

(h) THC shall consider the work conducted under the permit
completed upon receipt of:

(1) one unbound report;

(2) two tagged pdf format reports [en an archival quality
€D er BVD], one containing all maps and locational information and
one with maps and locational information redacted;

(3) ashape file of the project area subject to investigation;
and

(4) acompleted abstract form.

(i) The number of defaulted permits accrued by particular Tx-
DOT staft while working for TxDOT shall not affect the issuance of
additional permits to other TxDOT staff by THC for TxDOT projects.

() The inspection of a project APE or proposed APE for pur-
poses of evaluating the kind of archeological investigation that may be
required (scoping) shall not constitute an activity that requires a permit
from THC when that activity does not result in a report to be coordi-
nated under the terms of the MOU.

(k) All types of archeological investigations conducted by Tx-
DOT but not covered by this section shall require submission of an
antiquities permit application and adhere to the terms of the permit and

13 TAC Chapter 26 (relating to Practice and Procedure) with the excep-
tion that any permit issued to TxDOT under this paragraph, including
data recovery permits, shall not include a requirement for project-spe-
cific outreach to be completed as part of the scope of work. TxDOT
shall conduct public outreach at a program level regarding its activities
under this MOU as specified in §2.269 of this subchapter (regarding
Public Outreach Regarding Archeological Sites and Cemeteries).

§2.265. Standard Treatments for Particular Resource Types.
(a) Isolated wells or cisterns unassociated with other remains
will be treated as follows.

(1) Isolated wells or cisterns that post-date 1900 A.D. do
not warrant notification of THC or additional investigation. Removal
or sealing of these features does not constitute an adverse effect.

(2) Isolated wells or cisterns that pre-date 1900 A.D. re-
quire research and documentation of their location, construction, con-
dition, and original context. Upon completion of the research and doc-
umentation, these features may be backfilled and capped. These activ-
ities do not constitute an adverse effect.

(b) Archeological sites dating exclusively to 1950 or later re-
covered from existing right of way do not require formal evaluation or
coordination. Such sites shall be presumed to lack the data to warrant
designation as a State Antiquities Landmark.

(c) Isolated domesticated animal or deer bones recovered from
existing right of way do not require formal evaluation or coordination.
Such finds shall be presumed to lack the data to warrant designation as
a State Antiquities Landmark.

§2.267. Documentation for Archeological Sites and Cemeteries.

(a) Projects subject to review for archeological sites and ceme-
teries under this MOU will be documented by TxDOT in the manner
described in this section. Documentation in the project file for each
such project will include, at a minimum:

(1) a description of the project, defining the APE or the
investigated portion of the APE in three dimensions;

(2) aproject location map, plotting the project location on
7.5' Series USGS quadrangle maps;

(3) information regarding the setting that is relevant for the
assessment of the integrity of any archeological sites within the APE;

(4) information on previously-recorded archeological sites
in the project location;

(5) description and justification of the level of effort under-
taken for the investigation; and

(6) results and recommendations.
(b) All TXxDOT survey and testing reports will also include:

(1) description and justification of field methods, including
the sampling strategy;

(2) description and quantification of any archeological ma-
terials identified;

(3) accurate plotting of any sites found on 7.5' Series USGS
quadrangle maps;

(4) accurate plotting of any shovel test pits, auger samples,
and backhoe trenches excavated for the survey on 7.5' Series USGS
quadrangle maps;

(5) a table that lists the lat/longs or UTMs of the shovel
test pits, auger samples, and backhoe trenches with the results of those
excavated samples;
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(6) [(4)] submission of electronic TexSite archeological
site survey forms to the Texas Archeological Research Laboratory;
and

(7) [€65)] recommendations regarding whether any site mer-
its further investigation.

$2.268. Annual [Quarterly] Reports for Archeological Sites and
Cemeteries.

Reports will be submitted by TxDOT to THC at least once per year
[gquarter], within 60 business days after the end of the calendar year
[guarter]. The report will list all projects for which TxDOT has doc-
umented that no historic properties and cemeteries are present in the
project's area of potential effect, and those projects that will have no
adverse effects on archeological historic properties and cemeteries.

$§2.270.  Projects Excluded from Review for Non-Archeological His-
toric Properties.

(a) For the purposes of this section, the term designated
non-archeological historic properties (DNAHP) will refer only to
non-archeological historic properties that are designated SALs, listed
in the National Register of Historic Places (NRHP), or are historic
bridges (listed in or previously determined eligible for listing in the

NRHP).

(b) Based on previous coordination outcomes, TxDOT and
THC agree that a project is excluded from non-archeological review if

substantially disrapts or may disrupt the orderly flow of traffic and com-
merce;|
[(9) design changes for projects that have completed all ap-
prise only one or more of the activities listed in this subsection; and}
f10) eother kinds of undertakings jointly agreed to in writ-
ing by THC and TxDOT as net requiring review:}

[(¢) For projects described in subsection (b) of this section,
TxDOT aualified professional staff shall d . hetl itional
evaluation is required due to direct effects to historic properties. If no

| Luation is ] - suel . are d ed fo
under 13 TAC Chapter 26 (relating to Practice and Procedure) or under
this MOU.}

(c) [€d)] For review-exempt projects, documentation shall be
limited to that maintained in TxDOT's project files. THC may audit
TxDOT files for specific projects upon request.

§2.271.  Procedures for Project Coordination when the Project Re-
quires Review for Non-Archeological Historic Properties.

(a) Historic properties. For the purposes of this section, the
term designated non-archeological historic properties (DNHAP) will
refer only to non-archeological historic properties that are designated
SALs, listed in the National Register of Historic Places (NRHP), or are

it does not include a DNAHP within the Area of Potential Effect. [the

following types of routine roadway projeets pose limited potential to
affeet historic properties:]

mte}hgemhighwaysys%emequmeﬁ&ﬂeﬂ—histeﬂebﬂdge&faﬂmad
erossings; lighting; eurbs and gutters; safety barriers; ditehes; storm
drains; non-historic eulverts; overpasses; channels; rip rap; and noise
barriers:]

{@ . and inkind i+ of desi I histori

{(3) m&m{enaﬂeerepmpwfepmeemem#madwaysm-
facing, including crack seal, overlay, milling, grooving, resurfacing,
and restriping:}

DasabﬂqﬂesAetfamp&%ﬁd%waﬂe&aﬂébieyeleaﬂdpedes#mn
lanes unless they are on historic properties protected as SAL; county
courthouse; or by preservation easement or covenant;}

f(6) maintenanee; repai; reloeation; addition; or miner
widening of roadway, highway, or freeway features; including turn
bay&,eeﬂtermlaﬂe&,sheﬂ%der&,&mmbay&ﬂgh{mm}aﬂe&,&ave}

8 repairs needed as a result of an event; natural or man-
made; which causes damage to a designated state highway, resulting in
an imminent threat to life or property of the traveling publie; or which

historic bridges (listed in or previously determined eligible for listing

in the NRHP).

(b) Internal Review Projects. For projects subject to review
for DNAHPs [histerie properties] under this MOU, TxDOT qualified
professional staff shall confirm [determine] the presence [or absence]
of DNAHPs [histerie properties] in the area of potential effects. [Sueh
toric eourthouse squares and other historic commereial zones:| Project
activities that TxDOT determines will have no effect or no adverse ef-
fect on DNAHPs [histerie properties] may be internally reviewed by
TxDOT and are approved for construction.

(¢) Coordinated Projects. If TxDOT qualified professional
staff determines that a project requires individual coordination with
THC for a courthouse review, easement review, notification of any
proposed work on a Recorded Texas Historic Landmark (RTHL), or
antiquities permit or due to a potential adverse effect on DNAHPs
[histerie properties], TxDOT shall submit that project to THC.

(1) THC will respond within 20 calendar days of receipt
of TxDOT's request for review, in accordance with and pursuant to the
terms set out by an interagency contract executed by THC and TxDOT,
by indicating whether an affected DNAHP [histerie property] will re-
quire a historic structures permit for an SAL, whether THC intends to
initiate an SAL nomination for the affected property, or whether ad-
ditional consultation pursuant to a preservation easement or covenant
will be required. If THC does not respond within 20 calendar days,
TxDOT may assume THC's concurrence with its determinations, and
TxDOT [FXDPOT] may proceed with the project to construction.

(2) In accordance with Government Code, §442.008 and
13 TAC §17.2 (relating to Review of Work on County Courthouses),
TxDOT will notify THC of any work affecting a county courthouse or
its surrounding site, up to and including the curb. THC will respond
within 20 calendar days of receipt of TxDOT's notification by indi-
cating whether a historic structures permit for an SAL or additional
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consultation pursuant to a preservation covenant or easement will be
required.

(d) Documentation. For projects that are internally reviewed
or individually coordinated under subsections (b) and (c) of this sec-
tion, TxDOT will comply with the following project documentation
requirements.

(1) Projects that are internally reviewed under subsection
(b) of this section, TxDOT shall retain all documentation in the project
file and will provide documentation to the THC upon request with
memos and basic project information submitted through the THC's
electronic review and compliance (eTRAC) system or other means, as
appropriate.

(2) Projects that are individually coordinated under subsec-
tion (c) of this section, documentation submitted to THC will include:

(A) project description and scope;

(B) project location map with delineation of the APE
and location of DNAHPs [histerie properties];

(C) methodology used to identify DNAHPs [historie
properties];
(D) photographic and descriptive information for each
identified property;
(E) justi on for ines of histori ies. in-
luding setting. Jus 14’1%61:2 tion ﬁﬂHﬂ.gi ion:] properties
(E) [€D] justification of effects on DNAHPs [histerie

properties], including evaluations, reports, and other information rele-
vant to the findings by TxDOT; and

(F) [€&)] a description of efforts to avoid or minimize
harm, mitigation, and commitments.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604141

James Kirk

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 416-3001

¢ ¢ ¢

CHAPTER 15. FINANCING AND
CONSTRUCTION OF TRANSPORTATION
PROJECTS

SUBCHAPTER N. STATE HIGHWAY
PROJECTS FINANCED THROUGH THE
ISSUANCE OF BONDS AND OTHER PUBLIC
SECURITIES

43 TAC §15.171, §15.174

The Texas Department of Transportation (department) pro-
poses amendments to §15.171 and §15.174, concerning State

Highway Projects Financed Through the Issuance of Bonds and
Other Public Securities.

EXPLANATION OF PROPOSED AMENDMENTS

The purpose of this rulemaking is to conform the definition of
"Texas Highway Trunk System" as used in Chapter 15 of the de-
partment's rules to the definition of that term provided in §16.2,
Definitions and Acronyms, which is being amended in a compan-
ion rulemaking and to replace references to "accident" in Chapter
15 with the term "collision" in conformance with recent changes
made by the legislature in statutes related to these rules.

Amendments to §15.171, Definitions, align the definition of
Texas Highway Trunk System with that provided in Chapter 16,
which contains the rules that provide for the selection of the
roadways to be included in that system. The amendments also
replace references to "accident" with "collision."

Amendments to §15.174, Safety Projects, replace references to
"accident" with "collision."

FISCAL NOTE

Stephen Stewart, Chief Financial Officer, has determined, in ac-
cordance with Government Code, §2001.024(a)(4), that for each
of the first five years in which the proposed rules are in effect,
there will be no fiscal implications for state or local governments
as a result of the department's or commission's enforcing or ad-
ministering the proposed rules.

LOCAL EMPLOYMENT IMPACT STATEMENT

Humberto Gonzalez, Jr., Transportation Planning and Program-
ming Division Director, has determined that there will be no sig-
nificant impact on local economies or overall employment as a
result of enforcing or administering the proposed rules and there-
fore, a local employment impact statement is not required under
Government Code, §2001.022.

PUBLIC BENEFIT

Mr. Gonzalez has determined, as required by Government
Code, §2001.024(a)(5), that for each year of the first five years
in which the proposed rules are in effect, the public benefit
anticipated as a result of enforcing or administering the rules
will be the improved ability to address additional needs of
the transportation system resulting from inconsistencies and
outdated information in the rules. The proposed changes are
needed to keep the Trunk System relevant and better meet the
existing and future needs of Texas.

COSTS ON REGULATED PERSONS

Mr. Gonzalez has also determined, as required by Government
Code, §2001.024(a)(5), that for each year of that period there
are no anticipated economic costs for persons, including a state
agency, special district, or local government, required to com-
ply with the proposed rules and therefore, Government Code,
§2001.0045, does not apply to this rulemaking.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities, as defined by Gov-
ernment Code, §2006.001, and therefore, an economic impact
statement and regulatory flexibility analysis are not required
under Government Code, §2006.002.

GOVERNMENT GROWTH IMPACT STATEMENT
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Mr. Gonzalez has considered the requirements of Government
Code, §2001.0221 and anticipates that the proposed rules will
have no effect on government growth. He expects that during
the first five years that the rule would be in effect:

(1) it would not create or eliminate a government program;

(2) its implementation would not require the creation of new em-
ployee positions or the elimination of existing employee posi-
tions;

(3) its implementation would not require an increase or decrease
in future legislative appropriations to the agency;

(4) it would not require an increase or decrease in fees paid to
the agency;

(5) it would not create a new regulation;
(6) it would not expand, limit, or repeal an existing regulation;

(7) it would not increase or decrease the number of individuals
subject to its applicability; and

(8) it would not positively or adversely affect this state's economy.
TAKINGS IMPACT ASSESSMENT

Mr. Gonzalez has determined that a written takings impact as-
sessment is not required under Government Code, §2007.043.

SUBMITTAL OF INFORMATION AND COMMENTS

Any person that is required to comply with the proposed rule
or any other interested person may provide information related
to the cost, benefit, or effect of the proposed rule, including
any applicable data, research, or analysis, or may submit
written comments on the amendments to §15.171 Definitions,
and §15.174, Safety Projects, both concerning State Highway
Projects Financed Through the Issuance of Bonds and Other
Public Securities. The information or comments must be sub-
mitted to Rule Comments, General Counsel Division, Texas
Department of Transportation, 125 East 11th Street, Austin,
Texas 78701-2483 or to RuleComments@txdot.gov with the
subject line "Chapter 15 TAC Amendments - Trunk System."
The deadline for receipt of the information or comments is 5:00
p.m. on November 9, 2026 In accordance with Transportation
Code, §201.811(a)(5), a person who makes a submission must
disclose, in writing with the submission, whether the person
does business with the department, may benefit monetarily
from the proposed amendments, or is an employee of the
department.

STATUTORY AUTHORITY

The amendments are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commission
(commission) with the authority to establish rules for the conduct
of the work of the department.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Transportation Code, §222.003.

§15.171.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise:

of meter vehiele traffic aceidents or easualties at or on a partienlar
highway lecation; segment of highway; or type of highway]

(1) [€)] Bond--A public security issued by the State of
Texas under the authority of Transportation Code, §222.003, for im-
provements to the state highway system and secured by a pledge of
and payable from revenue deposited to the credit of the state highway
fund.

(2) Collision data--Information detailing the number of
motor vehicle traffic collisions or casualties at or on a particular
highway location, segment of highway, or type of highway.

(3) Commission--The Texas Transportation Commission.
(4) Department--The Texas Department of Transportation.

(5) Executive Director--The executive director of the de-
partment or the director's designee.

(6) Grade crossing--The intersection of a railroad and a
public roadway.

(7) Grade separation--A structure that separates two high-
ways, a highway and a railroad line, a highway and a county road, or a
highway and a city street.

(8) Hazard Elimination Program--A federal construction
program mandated under 23 U.S.C. §152 to reduce the number and
severity of traffic collisions [aceidents].

(9) Hazardous location--A location on the state highway
system that requires improvement in order to increase safety at a lo-
cation, as determined by the department through collision [aceident]
data analysis or engineering judgment.

(10) Highway--A public road, including right of way and
all appurtenances, that is on the designated state highway system.

(11) Narrow two-lane highway--A two lane road on the
state highway system with a width of less than 24 feet, including any
paved shoulder.

(12) Pavement geometry--The vertical, horizontal and
pavement structure design elements of a highway or bridge feature.

(13) Safety appurtenance--Highway safety features such
as breakaway sign supports, breakaway utility poles, traffic barriers,
impact attenuators, traversable terrain, and hardware features such as
drainage inlets, barriers, and other safety related fixtures.

(14) Safety project--A project that reduces collisions
[aeeidents] or corrects or improves a hazardous location.

(15) State highway system--The system of highways in the
state included in a comprehensive plan prepared by the executive di-
rector with the approval of the commission, in accordance with Trans-
portation Code, §201.103.

(16) State highway improvement project--Improvement
projects designed to improve mobility, reduce congestion, or make
other needed upgrades to the state highway system.

(17) Texas Highway Trunk System--Has the meaning as-
signed by §16.2 of this title (relating to Definitions and Acronyms) [A
planned rural network of four or more lane divided roadways that will
serve as a principal connector for Texas cities of greater than 20,000
poepulation as well as major ports and peints of entry|.

(18) Unified Transportation Program--The 10-year finan-
cial plan of the Texas Department of Transportation outlining project
development and construction.

§15.174. Safety Projects.

(a) Eligibility. Safety projects are eligible for funding, and in-
clude:
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(1) projects submitted under the guidelines of the depart-
ment's Hazard Elimination Program designed to reduce the number and
severity of traffic collisions [aceidents];

(2) projects designed to increase the width of narrow two-
lane highways to a width of 24 feet or greater;

(3) expansion of undivided highways on the Texas High-
way Trunk System to [feur-lane] divided roadways that consist of four

or more lanes [highways];

(4) construction of grade separations at highway intersec-

tions;

(5) construction of railroad grade separations eliminating
at-grade rail/highway intersections by adding new railroad overpasses
or underpasses;

(6) the installation of median traffic barriers;

(7) treatment or removal of roadside fixed objects that may
create a roadway safety hazard such as sign or traffic signal supports,
lighting supports, vegetation, mailboxes, barriers, bridge rails, fences,
culverts, ditches, curbs, embankments, and other items located in the
state highway right of way;

(8) improvements at rail/highway at-grade crossings, in-
cluding active warning devices such as crossing gates, lights, and warn-
ing bells;

(9) the installation of sidewalks on state highway right of
way to improve pedestrian safety and mobility;

(10) intersection improvements designed to improve
pedestrian safety such as the installation of curb ramps;

(11) the installation of turn lanes at highway intersections;

(12) the improvement of geometrics, signal timing, and
other general infrastructure improvements to intersections;

(13) the installation or improvement of traffic signals,
flashing beacons, and other traffic control devices;

(14) the installation or improvement of safety appurte-
nances; and

(15) the conversion of two-way frontage roads to one-way
frontage roads.

(b) Selection criteria. The department will consider collision
[aeeident] data, traffic volume, pavement geometry, and other condi-
tions that can create or exacerbate hazardous roadway conditions in
selecting projects for funding under this section, and one or more of
the following criteria:

(1) potential of the candidate project to correct identified
safety problems;

(2) the anticipated time required to complete the candidate
project;

(3) adherence to all accepted department design standards
as well as applicable state and federal law and regulation; and

(4) feasibility of the project.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604142

James Kirk

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 484-9496

¢ ¢ ¢

CHAPTER 16. PLANNING AND
DEVELOPMENT OF TRANSPORTATION
PROJECTS

The Texas Department of Transportation (department) proposes
amendments to §§16.2, 16.56, and 16.153, concerning Planning
and Development of Transportation Projects.

EXPLANATION OF PROPOSED AMENDMENTS

The Texas Highway Trunk System (Trunk System) is a network
of highways outside urbanized areas that are designated by the
Texas Transportation Commission (commission) as a part of the
system. The Trunk System was created in 1990 with the objec-
tive of improving mobility and safety in rural Texas; it links centers
of domestic and international trade with the state's key economic
drivers of agriculture, energy, and timber production areas. The
commission's minute order that established the Trunk System
provided for periodic review to keep the network relevant and up
to date.

The department's Transportation Planning & Programming Divi-
sion completed a comprehensive Trunk System Study in Decem-
ber 2024. The study revealed that there are inconsistencies and
outdated information in the rules. Through meaningful stake-
holder engagement, the Trunk System criteria, policies, and pro-
cedures were evaluated to determine the required updates to the
system and the selection criteria to best reflect current and fu-
ture needs of the state.

This rulemaking makes changes needed to keep the Trunk Sys-
tem relevant and to better meet the existing and future needs of
Texas.

Amendments to §16.2, Definitions and Acronyms, modifies the
definition of "Texas Highway Trunk System" and deletes the def-
inition of a term that is no longer used in the chapter.

Amendments to §16.56, Texas Highway Trunk System, make
several changes to the review and selection of routes in the
Trunk System.

Amendments to §16.153, Funding Categories, updates funding
Category 4 to provide clarity.

FISCAL NOTE

Stephen Stewart, Chief Financial Officer, has determined, in ac-
cordance with Government Code, §2001.024(a)(4), that for each
of the first five years in which the proposed rules are in effect,
there will be no fiscal implications for state or local governments
as a result of the department's or commission's enforcing or ad-
ministering the proposed rules.

LOCAL EMPLOYMENT IMPACT STATEMENT

Humberto Gonzalez, Jr., Transportation Planning and Program-
ming Division Director, has determined that there will be no sig-
nificant impact on local economies or overall employment as a
result of enforcing or administering the proposed rules and there-

PROPOSED RULES October 9, 2026 51 TexReg 7037



fore, a local employment impact statement is not required under
Government Code, §2001.022.

PUBLIC BENEFIT

Mr. Gonzalez has determined, as required by Government
Code, §2001.024(a)(5), that for each year of the first five years
in which the proposed rules are in effect, the public benefit
anticipated as a result of enforcing or administering the rules
will be the improved ability to address additional needs of
the transportation system resulting from inconsistencies and
outdated information in the rules. The proposed changes are
needed to keep the Trunk System relevant and better meet the
existing and future needs of Texas.

COSTS ON REGULATED PERSONS

Mr. Gonzalez has also determined, as required by Government
Code, §2001.024(a)(5), that for each year of that period there
are no anticipated economic costs for persons, including a state
agency, special district, or local government, required to com-
ply with the proposed rules and therefore, Government Code,
§2001.0045, does not apply to this rulemaking.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities, as defined by Gov-
ernment Code, §2006.001, and therefore, an economic impact
statement and regulatory flexibility analysis are not required
under Government Code, §2006.002.

GOVERNMENT GROWTH IMPACT STATEMENT

Mr. Gonzalez has considered the requirements of Government
Code, §2001.0221 and anticipates that the proposed rules will
have no effect on government growth. He expects that during
the first five years that the rule would be in effect:

(1) it would not create or eliminate a government program;

(2) its implementation would not require the creation of new em-
ployee positions or the elimination of existing employee posi-
tions;

(3) its implementation would not require an increase or decrease
in future legislative appropriations to the agency;

(4) it would not require an increase or decrease in fees paid to
the agency;

(5) it would not create a new regulation;
(6) it would not expand, limit, or repeal an existing regulation;

(7) it would not increase or decrease the number of individuals
subject to its applicability; and

(8) it would not positively or adversely affect this state's economy.
TAKINGS IMPACT ASSESSMENT

Mr. Gonzalez has determined that a written takings impact as-
sessment is not required under Government Code, §2007.043.

SUBMITTAL OF INFORMATION AND COMMENTS

Any person that is required to comply with the proposed rule or
any other interested person may provide information related to
the cost, benefit, or effect of the proposed rule, including any ap-
plicable data, research, or analysis, or may submit written com-
ments on the amendments to §§16.2, 16.56, and 16.153. The
information or comments must be submitted to Rule Comments,

General Counsel Division, Texas Department of Transportation,
125 East 11th Street, Austin, Texas 78701-2483 or to RuleCom-
ments@txdot.gov with the subject line "Chapter 16 TAC Amend-
ments- Trunk System." The deadline for receipt of the informa-
tion or comments is 5:00 p.m. on November 9, 2026. In accor-
dance with Transportation Code, §201.811(a)(5), a person who
makes a submission must disclose, in writing with the submis-
sion, whether the person does business with the department,
may benefit monetarily from the proposed amendments, or is an
employee of the department.

SUBCHAPTER A. GENERAL PROVISIONS
43 TAC §16.2
STATUTORY AUTHORITY

The amendments are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commission
(commission) with the authority to establish rules for the conduct
of the work of the department.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Transportation Code, §§201.601, 201.602, 201.608
§16.2.  Definitions and Acronyms.

(a) The following words and terms, when used in this chapter,
shall have the following meanings, unless the context clearly indicates
otherwise.

(1) Chieffinancial officer--The chief financial officer of the
department, or that officer's designee.

(2) Clean Air Act (CAA)--The Clean Air Act of 1970 and
Amendments of 1990 (42 U.S.C. §7401 et seq.), including procedures
that apply to all transportation plans, programs, and projects as they
relate to air quality.

(3) Commission--The Texas Transportation Commission.

(4) Conformity--Clean Air Act requirements that ensure
that federal funding and approval are given to transportation plans,
programs, and projects that are consistent with the air quality goals
established by the State Implementation Plan.

(5) Corridor--A broad geographic band with no predefined
size or scale that follows a general directional flow, providing for the
movement of people and freight and connecting major sources of trans-
portation trips. It involves a nominally linear transportation service
area that may contain a number of streets, highways, rail, utility, and
public transportation route alignments.

(6) Department--The Texas Department of Transportation.

(7) District--One of the geographic areas into which the de-
partment is divided in order to conduct its primary work activities.

(8) District engineer--The chief administrative officer in
charge of a district, or that officer's designee.

(9) Environmental Protection Agency (EPA)--The agency
of'the federal government with broad responsibilities for environmental
protection and enforcement, including air quality, as it relates to this
chapter.

(10) Executive director--The executive director of the de-
partment or the executive director's designee.

(11) Federal discretionary programs--Programs that pro-
vide the U.S. Department of Transportation with discretion to award
funds for specific projects outside of the normal transportation fund
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formulas. The U.S. Congress may designate the projects that are
eligible for discretionary program funds and the scope of discretion
may vary depending on the applicable statutory provisions.

(12) Federal Highway Administration (FHWA)--The fed-
eral agency primarily responsible for highway transportation.

(13) Federal Railroad Administration (FRA)--The federal
agency primarily responsible for railroad transportation.

(14) Federal Transit Administration (FTA)--The federal
agency primarily responsible for public transportation.

(15) Governor--The governor of the State of Texas.

(16) Letting--The official act of opening contractors' bids
for a proposed highway improvement contract to construct, reconstruct,
or maintain a segment of the state highway system, or to construct or
maintain a building or other facility appurtenant to a building.

(17) Local transportation entity--An entity that participates
in the transportation planning process. The term includes but is not
limited to:

(A) ametropolitan planning organization;
(B) arural planning organization;

(C) aregional tollway authority organized under Trans-
portation Code, Chapter 366;

(D) aregional transportation authority operating under
Transportation Code, Chapter 452;

(E) a metropolitan rapid transit authority operating un-
der Transportation Code, Chapter 451;

(F) a rural transit district as defined by Transportation
Code, §458.001;

(G) acoordinated county transportation authority oper-
ating under Transportation Code, Chapter 460;

(H) a rural rail transportation district operating under
Transportation Code, Chapter 172; and

(I) acommuter rail district operating under Transporta-
tion Code, Chapter 174.

(18) Metropolitan planning organization (MPO)--The or-
ganization or policy board of an organization created and designated
under 23 U.S.C. §134 and 49 U.S.C. §5303, as amended, to make
transportation planning decisions for the metropolitan planning area
and carry out the metropolitan transportation planning process.

19 Mexican ports of entry—Connections between Mex-
vehieles or more average daily traffie}

(19) [20)] Mobility projects--Transportation projects that
add additional mainlanes to an existing highway facility or construct
lanes on a new location and have a length of at least one mile, or
any projects that otherwise improve transportation facilities for high-
ways, public transportation, or other modes of transportation to de-
crease travel time and the level or duration of traffic congestion, and
to increase the safe and efficient movement of people and freight.

(20) [2BH)] On-system--The system of highways in the state
included in a comprehensive plan prepared by the department's execu-
tive director under the direction and with the approval of the commis-
sion in accordance with Transportation Code, §201.103.

(21) [€2)] Planning organization--A metropolitan plan-
ning organization, a rural planning organization, or, for an area that

is not in the boundaries of a metropolitan planning organization or a
rural planning organization, a district.

(22) [€23)] Public transportation--Transportation of pas-
sengers and their hand carried packages or baggage on a regular or
continuing basis by means of surface or water conveyance by a public
or private entity that receives financial assistance from the Federal
Highway Administration, the Federal Transit Administration, the
Federal Railroad Administration, the department, or a local political
subdivision.

(23) [24)] Routes--All or a portion of a selected course of
travel between two specific geographic locations.

(24) [€25)] Rural planning organization (RPO)--A volun-
tary organization created and governed by local elected officials with
responsibility for transportation decisions at the local level, including
an organization established by a council of governments or regional
planning commission designated by the governor pursuant to Local
Government Code, Chapter 391, to address rural transportation priori-
ties and planning and provide recommendations to the department for
areas of the state not included in the boundaries of a metropolitan plan-
ning organization.

(25) [€26)] Rural transportation improvement program
(RTIP)--A staged, multiyear, intermodal program of transportation
projects and public transportation projects developed by the depart-
ment, in consultation with local officials, for areas of the state outside
of the metropolitan planning area boundaries. The RTIP includes a
financially constrained plan that demonstrates how the program can
be implemented.

(26) [D] State Implementation Plan (SIP)--The latest ap-
proved version of the state adopted plan promulgated for each nonat-
tainment or maintenance area to achieve or maintain compliance with
the national ambient air quality standards required by the federal Clean
Air Act.

(27) [€28)] Subarea--A geographic area with no predefined
size or scale that is located within the boundaries of a designated
metropolitan planning area.

(28) [29)] Surface Transportation Program (STP)--The
funding program established by 23 U.S.C. §133.

(29) [39)] Texas Commission on Environmental Quality
(TCEQ)--The state agency responsible for coordination of natural re-
sources and air quality for the state, including development of the State
Implementation Plan.

(30) [8D] Texas Highway Trunk System--A rural network
of [feur-lane or better] divided roadways that consists of four or more
lanes and serves [will serve] as a principal connector of [al] Texas
cities of greater than [with ever] 20,000 population as well as [major]
ports [and peints] of entry on the international border and Texas water
ports[, not to exceed a total system mileage of 11,500 centerline miles].

(31) [B2)] Transportation control measure (TCM)--Any
measure used for the purpose of reducing emissions or concentrations
of air pollutants from transportation sources by reducing vehicle use
or changing traffic flow or congestion conditions.

(32) [633)] Transportation management area (TMA)--An
urbanized area with a population over 200,000 as defined by the U.S.
Bureau of the Census and designated by the U.S. Secretary of Trans-
portation, or any additional area where transportation management area
designation is requested by the governor and the metropolitan planning
organization and designated by the U.S. Secretary of Transportation.
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(33) [B4)] Transportation project--The planning, engi-
neering, right of way acquisition, expansion, improvement, addition,
or contract maintenance, other than the routine or contracted routine
maintenance of a bridge, highway, toll road or toll road system, or
railroad, enhancement of a roadway that increases the safety of the
traveling public, air quality improvement initiative, or transportation
enhancement activity under 23 U.S.C. §101.

(34) [35)] Transportation reinvestment zone (TRZ)--An
area created and designated by a municipality or county under Trans-
portation Code, §§222.106 - 222.108, to promote and fund one or
more transportation projects as authorized under that section.

(35) [36)] Unified Planning Work Program (UPWP)--The
governing planning document, prepared by an MPO on an annual or
biennial basis, which identifies the transportation planning work to be
undertaken within the metropolitan planning area for the applicable
period.

(b) Acronyms. The following acronyms, when used in this
chapter, are abbreviations for the associated terms. If an associated
term is not defined under subsection (a) of this section, a reference is
provided to the section in this chapter in which the term is primarily
described.

(1) CAA--Clean Air Act.

(2) EPA--Environmental Protection Agency.
(3) FHWA--Federal Highway Administration.
(4) FRA--Federal Railroad Administration.

(5) FTA--Federal Transit Administration.

(6) MPO--Metropolitan planning organization.

(7) MTP--Metropolitan transportation plan, as described in
§16.53 of this chapter (relating to Metropolitan Transportation Plan).

(8) RPO--Rural planning organization.
(9) RTIP--Rural transportation improvement program.
(10) SIP--State implementation plan.

(11) SLRTP--Statewide long-range transportation plan, as
described in §16.54 of this chapter (relating to Statewide Long-Range
Transportation Plan).

(12) STIP--Statewide transportation improvement pro-
gram, as described in §16.103 of this chapter (relating to Statewide
Transportation Improvement Program).

(13) STP--Surface transportation program.

(14) TCEQ--Texas Commission on Environmental Qual-
ity.
(15) TCM--Transportation control measure.

(16) TIP--Transportation improvement program, as
described in §16.101 of this chapter (relating to Transportation Im-
provement Program).

(17) TMA--Transportation management area.
(18) TRZ--Transportation reinvestment zone.
(19) UPWP--Unified planning work program.

(20) UTP--Unified transportation program, as described in
§16.105 of this chapter (relating to Unified Transportation Program).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604143

James Kirk

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 484-9496

¢ ¢ ¢

SUBCHAPTER B. TRANSPORTATION
PLANNING

43 TAC §16.56
STATUTORY AUTHORITY

The amendments are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commission
(commission) with the authority to establish rules for the conduct
of the work of the department.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Transportation Code, §§201.601, 201.602, 201.608

§16.56. Texas Highway Trunk System.

Routes to be included in and developed as a part of the Texas Highway
Trunk System shall be chosen by the [eommission as recommended by
the] executive director, with advice from the commission, based on one
or more of the criteria set out in this section. The commission shall re-
view the Texas Highway Trunk System and criteria for inclusion in the
system at least every 10 years to ensure the system aligns with the cen-
sus data obtained from the federal decennial census. To be included in
the Texas Highway Trunk System the executive director [commission]
will give consideration to routes:

(1) maximizing the use of existing four-lane divided road-
ways, including existing interstate highways;

(2) minimizing circuitous or indirect routing;

(3) connecting with [prineipal] roadways from adjacent
states;

(4) connecting with Texas water ports [prineipal deep wa-
ter ports with channel depths of 40 feet or meore];

(5) connecting with [prineipal Mexiean] ports of entry on
the international border;

(6) serving [signifieant] military or other national security
installations;

(7) serving national and state parks and [teurism or] recre-
ational areas;

(8) comprising the Texas Multimodal Freight Network out-
side of urbanized areas [major truek routes];

[(9) which are within 25 miles or less of cities of 10,000
population or greater;

(9) [EH9)] closing gaps in the existing state highway sys-
tem; and
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(10) [EB)] providing system connectivity, including road-
ways that will be part of future interstate highways, including the I-14,
1-27, and 1-69 systems.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604144

James Kirk

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 484-9496

¢ ¢ ¢

SUBCHAPTER D. TRANSPORTATION
FUNDING

43 TAC §16.153

STATUTORY AUTHORITY

The amendments are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commission
(commission) with the authority to establish rules for the conduct
of the work of the department.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Transportation Code, §§201.601, 201.602, 201.608
$16.153. Funding Categories.

(a) Highway program funding categories. The ten-year uni-
fied transportation program (UTP) described in §16.105 of this chapter
(relating to Unified Transportation Program (UTP)) will contain the
following 12 program funding categories for highway related projects:

(1) Category 1 Preventive Maintenance and Rehabilitation
- preventive maintenance and rehabilitation on the existing state high-
way system, including:

(A) Preventive maintenance - minor roadway modifica-
tions to improve operations and safety; and

(B) Rehabilitation - installation, rehabilitation, replace-
ment, and maintenance of pavement, bridges, traffic control devices,
traffic management systems, and ancillary traffic devices;

(2) Category 2 Metropolitan and Urban Corridor Projects
- mobility and added capacity projects along a corridor that improve
transportation facilities in order to decrease travel time and the level or
duration of traffic congestion, and safety, maintenance, or rehabilitation
projects that increase the safe and efficient movement of people and
freight in metropolitan and urbanized areas;

(3) Category 3 Non-Traditionally Funded Transportation
Projects - transportation related projects that qualify for funding from
sources not traditionally part of the state highway fund including
state bond financing under programs such as Proposition 12 (General
Obligation Bonds), Texas Mobility Fund, pass-through toll financing,
unique federal funding, regional toll revenue, and local participation
funding;

(4) Category 4 Statewide Connectivity Corridor Projects -
mobility and added capacity projects on major state highway system
corridors which provide statewide connectivity to and from urban ar-
eas and areas of economic activity, as well as the communities along
those corridors [between urban areas and eorridors], to create a high-
way connectivity network composed of the Texas Highway Trunk Sys-
tem, National Highway System, and connections from those two sys-
tems to [majer] ports of entry on the international border [berders] and
Texas water ports;

(5) Category 5 Congestion Mitigation and Air Quality Im-
provement - congestion mitigation and air quality improvement area
projects to address attainment of a national ambient air quality stan-
dard in the nonattainment areas of the state;

(6) Category 6 Structures Replacement and Rehabilitation
- replacement and rehabilitation of deficient existing bridges located
on the public highways, roads, and streets in the state, construction
of grade separations at existing highway-railroad grade crossings, and
rehabilitation of deficient railroad underpasses on the state highway
system;

(7) Category 7 Metropolitan Mobility and Rehabilitation
(TMA) - transportation needs within the boundaries of designated
metropolitan planning areas of metropolitan planning organizations
located in a transportation management area;

(8) Category 8 Safety - safety related projects both on and
off the state highway system including the federal Highway Safety
Improvement Program, Railway-Highway Crossing Program, Safety
Bond Program, and High Risk Rural Roads Program;

(9) Category 9 Transportation Alternatives - transportation
related activities as described in Chapter 11, Subchapter G, of this title
(relating to the Transportation Alternatives Set-Aside Program);

(10) Category 10 Supplemental Transportation Projects -
transportation related projects that do not qualify for funding in other
categories, including landscape and aesthetic improvement, erosion
control and environmental mitigation, construction and rehabilitation
of roadways within or adjacent to state parks, fish hatcheries, and sim-
ilar facilities, replacement of railroad crossing surfaces, maintenance
of railroad signals, construction or replacement of curb ramps for ac-
cessibility to pedestrians with disabilities, and miscellaneous federal
programs;

(11) Category 11 District Discretionary - projects eligible
for federal or state funding selected at the district engineer's discretion;
and

(12) Category 12 Strategic Priority - projects with specific
importance to the state including those that generally promote eco-
nomic opportunity, increase efficiency on military deployment routes
or to retain military assets in response to the federal military base re-
alignment and closure reports, and maintain the ability to respond to
both man-made and natural emergencies.

(b) Program funding categories for other modes of transporta-
tion and transportation infrastructure. The UTP will contain the fol-
lowing program funding categories for aviation, public transportation,
rail, and the state's waterways and coastal waters projects:

(1) Aviation Capital Improvement Program - projects
based on the anticipated funding levels of the Federal Aviation Ad-
ministration Airport Improvement Program and the Texas Aviation
Facilities Development Program for general aviation airport develop-
ment in Texas;

(2) Public transportation - projects based on the anticipated
funding levels for public transportation including fixed route city bus
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service, rural demand response service, special transit service for el-
derly and persons with disabilities, and intercity bus service from city
to city;

(3) Rail - rail related projects including light rail, freight
rail, passenger rail, and high-speed rail; and

(4) State waterways and coastal waters - water related
projects including lands, easements, and rights of way for the widen-
ing, deepening, and expansion of the main channel of the Gulf
Intracoastal Waterway (GIWW), including beneficial use projects of
dredged material, and other maritime related projects.

(c) Determination of funding allocations. The commission
will use a performance-based process to determine, subject to the
mandates of state and federal law, the amount of funds to be allocated
to each program funding category described in subsection (a) of
this section for the appropriate period of time, in order to achieve
established performance outcomes. The commission will determine,
subject to the mandates of state and federal law and specific require-
ments contained in other chapters of this title, the amount of funds to
be allocated to each program funding category described in subsection
(b) of this section for the appropriate period of time.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604145

James Kirk

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 484-9496
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CHAPTER 28. OVERSIZE AND OVERWEIGHT
VEHICLES AND LOADS

The Texas Department of Transportation (department) proposes
the repeal of §§28.20 - 28.22, 28.30 - 28.32, 28.40 - 28.47, 28.60
- 28.67, 28.100 - 28.107, 28.110 - 28.117, and 28.120 - 28.127,
and new 28.150 - 28.170, all concerning the authority of certain
governmental entities to issue permits for the movement of over-
size and overweight vehicles.

EXPLANATION OF PROPOSED REPEAL AND NEW SEC-
TIONS

Seven subchapters of Chapter 28 authorize designated govern-
mental entities to issue oversize or overweight (OS/OW) permits
on specified roads. Those subchapters contain duplicative pro-
visions that could be consolidated for uniformity and efficiency.
The Texas Regulatory Efficiency Office (TREQ), in its Regula-
tory Efficiency Review of the department, recommended sev-
eral changes to Chapter 28 provisions relating to that authority.
This rulemaking updates and streamlines the department's rules,
addresses TREO's recommendations, and significantly reduces
the rules' word count.

Subchapter C, Port of Brownsville Permits (§§28.20 - 28.22) is
repealed.

Subchapter D, Chambers County Permits (§§28.30 - 28.32) is
repealed.

Subchapter E, Victoria County Navigation District Permits
(§§28.40 - 28.47) is repealed.

Subchapter F, Port Freeport Navigation District Permits (§§28.60
- 28.67) is repealed.

Subchapter H, Port Freeport Navigation District Permits
(§§28.100 - 28.107) is repealed.

Subchapter |, Port of Harlingen Authority Permits (§§28.110 -
28.117) is repealed.

Subchapter J, Port of Palacios Permits (§§28.120 - 28.127) is
repealed.

New Subchapter K, Issuance of Permits for Oversize or Over-
weight Vehicles by Other Governmental Entities (§§28.150 -
28.170), provides the authorization and requirements for certain
governmental entities to issue permits for the movement of
oversize or overweight vehicles carrying cargo on designated
roads in accordance with Transportation Code, Chapter 623.
The new subchapter consolidates and reorganizes current
rules, primarily with no substantive changes.

New §28.150, Purpose and Structure of Subchapter, provides
the purpose of the new subchapter and explains that §§28.151
- 28.162 set out the provisions that apply to all of the govern-
mental entities. Section 28.163 and the following sections are
provisions that are specific to each governmental entity.

New §28.151, Definition, provides a definition of entity for the
purposes of the subchapter.

New §28.152, Maintenance Agreement; Security Bond, requires
an entity to enter into a maintenance agreement with the depart-
ment before it will be authorized to issue permits for the move-
ment of oversize or overweight vehicles. The section authorizes
the department to require a $500,000 surety bond for mainte-
nance of designated roadways that are subject to the movement
of those vehicles.

New §28.153, Duties of Entity, provides the entity's obligations
for being authorized to issue permits under the new subchapter.

New §28.154, Audits, states that the department will conduct
audits to ensure compliance with applicable law.

New §28.155, Revocation of Permit Authority, provides the
process for the revocation of the authority granted under this
subchapter. This section clarifies that the authority may be
revoked if the department determines that the entity issued
a permit to a motor carrier whose certificate of registration
was suspended or revoked by the Texas Department of Motor
Vehicles.

New §28.156, Fees, covers the fees charged by an entity for a
permit issued under the new subchapter.

New §28.157, Eligibility for Permit, provides the eligibility re-
quirements for being issued a permit under the new subchapter.

New §28.158, Permit Application Form, provides that a permit
application form is subject to the department's approval.

New §28.159, Permit, provides general requirements for the
form, use, and validity of a permit issued under the subchapter.

New §28.160, Permit Size and Weight Limits for Axles, provides
the maximum size and weight limits for vehicle movement under
a permit issued under the subchapter.
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New §28.161, Weight Measurements, describes the require-
ments for scales used for the measurement of weight.

New §28.162, Movement Requirements and Restrictions, sets
out the limitations on the movement of vehicles under permits
issued under the subchapter.

New §28.163, Port of Brownsville, authorizes the department to
enter into an agreement with the Brownsville Navigation District
(Port of Brownsville) for the port to issue oversize or overweight
permits.

New §28.164, Port Freeport Navigation District, authorizes the
department to enter into an agreement with Port Freeport for the
port to issue oversize or overweight permits.

New §28.165, Port of Harlingen Authority, authorizes the depart-
ment to enter into an agreement with the Port of Harlingen Au-
thority for the port to issue oversize or overweight permits.

New §28.166, Port of Palacios, authorizes the department to en-
ter into an agreement with the Port of Palacios for the port to is-
sue oversize or overweight permits.

New §28.167, Victoria County Navigation District, authorizes the
department to enter into an agreement with the Victoria County
Navigation District for the district to issue oversize or overweight
permits. The rule provides that as an exception to the general
weight limit set out §28.160(b), the gross weight limit for travel
on the designated roads is 140,000 pounds.

New §28.168, Chambers County, authorizes the department to
enter into an agreement with Chambers County for the county to
issue oversize or overweight permits. The rule provides that as
an exception to the general weight limit set out §28.160(b), the
gross weight limit for travel on the designated roads is 100,000
pounds.

New §28.169, Hidalgo County Regional Mobility Authority, au-
thorizes the department to enter into an agreement with the Hi-
dalgo County Regional Mobility Authority for the county to issue
oversize or overweight permits. The rule provides an exception
to the surety bond authority under §28.152(c). Transportation
Code, §623.370, requires the authority to file a surety bond with
the department and requires the department to set the amount
of the bond.

New §28.170, City of Laredo, authorizes the department to en-
ter into an agreement with the City of Laredo for the port to is-
sue oversize or overweight permits. The rule refers to Trans-
portation Code, §623.382, which has requirements that differ
from the generally applicable surety bond authority provided by
§28.152(c).

FISCAL NOTE

Stephen Stewart, Chief Financial Officer, has determined, in ac-
cordance with Government Code, §2001.024(a)(4), that for each
of the first five years in which the proposed rules are in effect,
there will be no fiscal implications for state or local governments
as a result of the department's or commission's enforcing or ad-
ministering the proposed rules.

LOCAL EMPLOYMENT IMPACT STATEMENT

Jace Lee, Maintenance Division Director, has determined that
there will be no significant impact on local economies or over-
all employment as a result of enforcing or administering the pro-
posed rules and therefore, a local employment impact statement
is not required under Government Code, §2001.022.

PUBLIC BENEFIT

Mr. Lee has determined, as required by Government Code,
§2001.024(a)(5), that for each year of the first five years in which
the proposed rules are in effect, the public benefit anticipated as
a result of enforcing or administering the rules will be increased
clarity, transparency, and consistency in the oversize and over-
weight permitting process. The simplified rules will make per-
mit requirements easier to understand and navigate, promoting
more efficient freight movement, enhancing customer service,
and supporting economic activity throughout Texas.

COSTS ON REGULATED PERSONS

Mr. Lee has also determined, as required by Government Code,
§2001.024(a)(5), that for each year of that period there are no an-
ticipated economic costs for persons, including a state agency,
special district, or local government, required to comply with the
proposed rules and therefore, Government Code, §2001.0045,
does not apply to this rulemaking.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities, as defined by Gov-
ernment Code, §2006.001, and therefore, an economic impact
statement and regulatory flexibility analysis are not required
under Government Code, §2006.002.

GOVERNMENT GROWTH IMPACT STATEMENT

Mr. Lee has considered the requirements of Government Code,
§2001.0221 and anticipates that the proposed rules will have no
effect on government growth. He expects that during the first
five years that the rule would be in effect:

(1) it would not create or eliminate a government program;

(2) its implementation would not require the creation of new em-
ployee positions or the elimination of existing employee posi-
tions;

(3) its implementation would not require an increase or decrease
in future legislative appropriations to the agency;

(4) it would not require an increase or decrease in fees paid to
the agency;

(5) it would not create a new regulation;
(6) it would not expand, limit, or repeal an existing regulation;

(7) it would not increase or decrease the number of individuals
subject to its applicability; and

(8) it would not positively or adversely affect this state's economy.
SUBMITTAL OF INFORMATION AND COMMENTS

Any person that is required to comply with the proposed rule or
any other interested person may provide information related to
the cost, benefit, or effect of the proposed rule, including any ap-
plicable data, research, or analysis, or may submit written com-
ments on the repeal of §§28.20 - 28.22, 28.30 - 28.32, 28.40
- 28.47, 28.60 - 28.67, 28.100 - 28.107, 28.110 - 28.117, and
28.120 - 28.127, and proposed new §§28.150 - 28.170. The in-
formation or comments must be submitted to Rule Comments,
General Counsel Division, Texas Department of Transportation,
125 East 11th Street, Austin, Texas 78701-2483 or to RuleCom-
ments@txdot.gov with the subject line "Oversize Overweight ve-
hicles." The deadline for receipt of the information or comments
is 5:00 p.m. on November 9, 2026. In accordance with Trans-
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portation Code, §201.811(a)(5), a person who makes a submis-
sion must disclose, in writing with the submission, whether the
person does business with the department, may benefit mone-
tarily from the proposed amendments, or is an employee of the
department.

SUBCHAPTER C. PORT OF BROWNSVILLE
PERMITS

43 TAC §§28.20 - 28.22

STATUTORY AUTHORITY

The repeals are proposed under Transportation Code, §201.101,
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the
work of the department, and more specifically, Transportation
Code, §§623.239, 623.259, 623.288, 623.310, 623.369, and
623.390, which authorize the commission to adopt rules to
implement Subchapters L, M, O, P, S, and T, respectively.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Transportation Code, Chapter 623, Subchapters K, L, M, O, P,
S,and T.

$28.20.  Purpose.

$28.21.  Responsibilities.

$§28.22.  Permit Issuance Requirements and Procedures.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604146

James Kirk

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 416-3048

¢ ¢ ¢

SUBCHAPTER D. CHAMBERS COUNTY
PERMITS

43 TAC §§28.30 - 28.32

STATUTORY AUTHORITY

The repeals are proposed under Transportation Code, §201.101,
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the
work of the department, and more specifically, Transportation
Code, §§623.239, 623.259, 623.288, 623.310, 623.369, and
623.390, which authorize the commission to adopt rules to
implement Subchapters L, M, O, P, S, and T, respectively.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Transportation Code, Chapter 623, Subchapters K, L, M, O, P,
S,and T.

§28.30.  Purpose.
§28.31.  Responsibilities.
§28.32.  Permit Issuance Requirements and Procedures.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604147

James Kirk

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 416-3048

¢ ¢ ¢

SUBCHAPTER E. VICTORIA COUNTY
NAVIGATION DISTRICT PERMITS

43 TAC §§28.40 - 28.47
STATUTORY AUTHORITY

The repeals are proposed under Transportation Code, §201.101,
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the
work of the department, and more specifically, Transportation
Code, §§623.239, 623.259, 623.288, 623.310, 623.369, and
623.390, which authorize the commission to adopt rules to
implement Subchapters L, M, O, P, S, and T, respectively.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Transportation Code, Chapter 623, Subchapters K, L, M, O, P,
S,and T.

§28.40.
§28.41.
§28.42.
§28.43.
§28.44.
§28.45.

Purpose.

Definition.

District's Powers and Duties.

Permit Eligibility.

Permit Issuance Requirements and Procedures.

Permit Weight Limits for Axles.

§28.46. Movement Requirements and Restrictions.

$28.47.  Records.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,

2026.

TRD-202604148

James Kirk

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 416-3048

¢ L4 ¢
SUBCHAPTER F. PORT FREEPORT
NAVIGATION DISTRICT PERMITS

43 TAC §§28.60 - 28.67
STATUTORY AUTHORITY
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The repeals are proposed under Transportation Code, §201.101,
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the
work of the department, and more specifically, Transportation
Code, §§623.239, 623.259, 623.288, 623.310, 623.369, and
623.390, which authorize the commission to adopt rules to
implement Subchapters L, M, O, P, S, and T, respectively.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Transportation Code, Chapter 623, Subchapters K, L, M, O, P,
S,and T.
§28.60.
$28.61.
$§28.62.
§28.63.
§28.64.
$§28.65.
$§28.66.
§28.67.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Purpose.

Definition.

District's Powers and Duties.

Permit Eligibility.

Permit Issuance Requirements and Procedures.
Permit Weight Limits for Axles.

Movement Requirements and Restrictions.
Records.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604149

James Kirk

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 416-3048

¢ ¢ ¢

SUBCHAPTER H. HIDALGO COUNTY
REGIONAL MOBILITY AUTHORITY PERMITS
43 TAC §§28.100 - 28.107

STATUTORY AUTHORITY

The repeals are proposed under Transportation Code, §201.101,
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the
work of the department, and more specifically, Transportation
Code, §§623.239, 623.259, 623.288, 623.310, 623.369, and
623.390, which authorize the commission to adopt rules to
implement Subchapters L, M, O, P, S, and T, respectively.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Transportation Code, Chapter 623, Subchapters K, L, M, O, P,
S,and T.
§28.100.
$§28.101.
$28.102.
$28.103.
$28.104.
§28.105.

Purpose.

Definition.

Authority's Powers and Duties.

Permit Eligibility.

Permit Issuance Requirements and Procedures.
Permit Weight Limits for Axles.

$28.106. Movement Requirements and Restrictions.
§28.107.  Records.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604150

James Kirk

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 416-3048

¢ ¢ ¢

SUBCHAPTER I. PORT OF HARLINGEN
AUTHORITY PERMITS

43 TAC §§28.110 - 28.117

STATUTORY AUTHORITY

The repeals are proposed under Transportation Code, §201.101,
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the
work of the department, and more specifically, Transportation
Code, §§623.239, 623.259, 623.288, 623.310, 623.369, and
623.390, which authorize the commission to adopt rules to
implement Subchapters L, M, O, P, S, and T, respectively.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Transportation Code, Chapter 623, Subchapters K, L, M, O, P,
S,and T.
$§28.110.
$28.111.
$28.112.
$28.113.
$28.114.
$28.115.

Purpose.

Definition.

Authority's Powers and Duties.

Permit Eligibility.

Permit Issuance Requirements and Procedures.
Permit Weight Limits for Axles.

§28.116. Movement Requirements and Restrictions.
$28.117.  Records.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604151

James Kirk

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 416-3048

¢ ¢ ¢

SUBCHAPTER J. PORT OF PALACIOS
PERMITS
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43 TAC §§28.120 - 28.127
STATUTORY AUTHORITY

The repeals are proposed under Transportation Code, §201.101,
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the
work of the department, and more specifically, Transportation
Code, §§623.239, 623.259, 623.288, 623.310, 623.369, and
623.390, which authorize the commission to adopt rules to
implement Subchapters L, M, O, P, S, and T, respectively.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Transportation Code, Chapter 623, Subchapters K, L, M, O, P,
S,and T.

$28.120.  Purpose.

§28.121.  Definition.

$28.122.  Authority's Powers and Duties.

§28.123.  Permit Eligibility.

$28.124.  Permit Issuance Requirements and Procedures.
$28.125.  Permit Weight Limits for Axles.

$28.126.  Movement Requirements and Restrictions.
§28.127.  Records.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604152

James Kirk

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: November 8, 2026

For further information, please call: (512) 416-3048

¢ ¢ ¢

SUBCHAPTER K. ISSUANCE OF PERMITS
FOR OVERSIZE OR OVERWEIGHT VEHICLES
BY OTHER GOVERNMENTAL ENTITIES

43 TAC §§28.150 - 28.170

STATUTORY AUTHORITY

The new sections are proposed under Transportation Code,
§201.101, which provides the Texas Transportation Commis-
sion (commission) with the authority to establish rules for the
conduct of the work of the department, and more specifically,
Transportation Code, §§623.239, 623.259, 623.288, 623.310,
623.369, and 623.390, which authorize the commission to
adopt rules to implement Subchapters L, M, O, P, S, and T,
respectively.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Transportation Code, Chapter 623, Subchapters K, L, M, O, P,
S,and T.

§28.150.  Purpose and Structure of Subchapter.

(a) Under Transportation Code, Chapter 623, the commission
may authorize certain governmental entities to issue permits for the
movement of oversize or overweight vehicles carrying cargo on roads
specified in various sections of that chapter. This subchapter provides
the authorization and requirements for the issuance of permits by those
entities.

(b) The first sections of this subchapter set out provisions that
are generally applicable to the grant of authority to issue permits and
the duties under that grant of authority. The sections beginning with
§28.163 (relating to Port of Brownsville) provide the specific authority
granted to each governmental entity and any exceptions to the general
requirements that apply to that entity.

$28.151.  Definition.

In this subchapter, "entity" means a governmental entity that is granted
authority to issue a permit under this subchapter.

$28.152.  Maintenance Agreement,; Security Bond.

(a) Before an entity may issue a permit under this subchapter
for the movement of a vehicle or vehicle combination that exceeds the
size or weight limits specified in Transportation Code, Chapter 621,
Subchapters B and C, the entity must enter into an agreement with the
department for the maintenance of roads on which a vehicle may travel
under a permit issued by the entity.

(b) Maintenance covered under the agreement includes rou-
tine and preventive maintenance and other types of maintenance that
the department determines necessary, and may include the total recon-
struction of a roadway and bridge structures, if the department deter-
mines that the reconstruction is necessary to maintain the current level
of service.

(c) The department may require the entity to post a surety bond
in the amount of $500,000 for the reimbursement of the department for
actual maintenance costs of the designated roads if the revenue col-
lected from permits issued under this subchapter is insufficient to pay
for those costs and the entity fails to reimburse the department for those
costs.

§28.153.  Duties of Entity.

(a) The entity shall provide or obtain any training necessary
for its personnel to issue permits under this subchapter. The department
may assist with training on the entity's request.

(b) The entity shall comply with accounting procedures devel-
oped by the department for revenue collections and payments made to
the department under §28.152 of this subchapter (relating to Mainte-
nance Agreement; Security Bond).

(c) The entity shall maintain records that evidence compliance
with this subchapter.

(d) The entity shall provide to the department's Finance Di-
vision, in a format approved by the department, monthly and annual
reports regarding all permits issued and all fees collected during the
period covered by the report.

(e) The entity shall provide law enforcement and the depart-
ment's personnel access to any of the entity's property to verify com-
pliance with this subchapter.

§28.154.  Audits.

Annually, or on direction of the executive director, the department will
conduct audits of all permit issuance activities of the entity to ensure
compliance with applicable law.

§28.155.  Revocation of Permit Authority.
(a) Ifthe department determines, as a result of an audit, that the
entity is not complying with applicable law or determines that the entity
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issued a permit to a motor carrier whose certificate of registration was
suspended or revoked by the Texas Department of Motor Vehicles, the
executive director will issue a notice to the entity allowing 30 days for
the entity to correct the issue. If, after the 30-day period, the department
determines that the entity has not corrected the issue, the executive
director may modify or revoke the entity's authority to issue permits
under this subchapter.

(b) The entity may appeal the revocation to the commission
in writing. If an appeal is filed, the entity's authority to issue permits
under this subchapter remains effective until the commission makes a
final decision on the appeal.

§28.156. Fees.

(a) Transportation Code, Chapter 623, governs the amount,
deposit, and use of fees collected by an entity under this subchapter.
The entity may determine the acceptable methods for the payment of
fees.

(b)  On termination of the entity's authority to issue permits or
the maintenance contract entered into under §28.152 of this subchapter
(relating to Maintenance Agreement; Security Bond), the entity shall
pay to the department all permit fees collected by the entity, less allow-
able administrative costs authorized by Transportation Code, Chapter
623.

$28.157.  Eligibility for Permit.
(a) An entity may issue a permit under this subchapter only if:

(1) the vehicle or vehicle combination is registered under
Transportation Code, Chapter 502; and

(2) the owner of the vehicle or combination is registered as
a motor carrier under Transportation Code, Chapter 643 or 645.

(b) An entity may not issue a permit under this subchapter to
a person or for a vehicle that is prohibited from being issued a permit
under Transportation Code, §623.271.

$28.158.  Permit Application Form.

An application for a permit under this subchapter must be in the form
approved by the department.

§28.159. Permit.

(a) A permit issued under this subchapter must be in a form
approved by the department and must include all information required
under Transportation Code, Chapter 623.

(b) The original permit must be carried in the vehicle for which
it was issued.

(c) A permit is void:

(1) if a person gives incorrect information on the permit
application; or

(2) on noncompliance with or alteration of the permit.
$28.160.  Permit Size and Weight Limits for Axles.

(a) The loaded dimensions of a vehicle or vehicle combination
moving under a permit issued under this subchapter may not exceed 12
feet wide, 16 feet high, and 110 feet long.

(b) The gross weight of a vehicle or vehicle combination mov-
ing under a permit issued under this subchapter may not exceed 125,000
pounds.

(c) Subject to subsection (d) of this section, the maximum per-

(1) single axle - 25,000 pounds;

(2) two-axle group - 46,000 pounds;

(3) three-axle group - 60,000 pounds;

(4) four-axle group - 70,000 pounds;

(5) five-axle group - 81,400 pounds; or

(6) trunnion axles - 60,000 pounds if:

(A) the trunnion configuration has two axles;

(B) there are a total of 16 tires for the trunnion config-
uration; and

(C) the trunnion axle, as shown in the following dia-
gram, is 10 feet in width.
Figure: 43 TAC §28.160(c)(6)(C)

(d) A permit may be issued for the maximum weight autho-
rized under subsection (c) of this section for an axle group only if:

(1) the distance between the centers of the axles in the
group is at least four feet; and

(2) for two or more consecutive axle groups, the distance
between the center of the last axle of a group to center of the first axle
of the immediately following group is at least 12 feet.

(e) A permit issued under this subchapter does not authorize
the vehicle to exceed manufacturer's tire load rating.

(f) To exceed a weight limit set in this section, a person must
apply to the Texas Department of Motor Vehicles for the applicable
oversize or overweight permit under Transportation Code, Chapter
623.

§28.161.  Weight Measurements.

Weight measurements must be made using scales that are certified by
the Texas Department of Agriculture or, for international transporta-
tion, certified by the Texas Department of Agriculture or accepted by
the United Mexican States.

§28.162.  Movement Requirements and Restrictions.
(a) Movement of a vehicle under a permit issued under this
subchapter is prohibited:

(1) when visibility is less than 2/10 of a mile; or

(2) on aroad on which:

(A) the surface is hazardous due to weather conditions;

(B) maintenance or construction work is being per-

formed.

(b) A vehicle for which an oversize permit is issued under this
subsection may be moved only during daylight.

(c) A vehicle for which only an overweight permit is issued
under this subsection may be moved at any time.

(d) The maximum speed for a vehicle moving under a permit
is issued under this subsection is set by Transportation Code, Chapter
623, for that type of permit.

§28.163.  Port of Brownsville.

In accordance with Transportation Code, Chapter 623, Subchapter K,
and subject to the requirements of this subchapter, the department may
enter into an agreement with the Brownsville Navigation District (Port

mit weight for an axle or axle group is the lesser of the weight computed

of Brownsville) for the port to issue permits for the movement of over-

by multiplying 650 pounds times the total number of inches of the width

size or overweight vehicles carrying cargo on the roads designated by

of tires on the axle or group or the following applicable weight:

Transportation Code, §623.219(a)(1).
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§28.164.  Port Freeport Navigation District.
In accordance with Transportation Code, Chapter 623, Subchapter K,

(1) the state-owned roads designated by Transportation
Code, §623.363;

and subject to the requirements of this subchapter, the department may
enter into an agreement with Port Freeport to issue permits for the
movement of oversize or overweight vehicles carrying cargo on roads
designated by Transportation Code, §623.219(b).

$28.165.  Port of Harlingen Authority.

In accordance with Transportation Code, Chapter 623, Subchapter K,
and subject to the requirements of this subchapter, the department may
enter into an agreement with the Port of Harlingen Authority to issue
permits for the movement of oversize or overweight vehicles carrying
cargo on roads designated by Transportation Code, §623.219(a)(2)(B),
(C), (D), and (E).

$28.166.  Port of Palacios.
In accordance with Transportation Code, Chapter 623, Subchapter K,

(2) US 281/Military Highway from Spur 29 to FM 1015;

(3) FM 1015 from US 281/Military Highway, south to the
Progreso International Bridge;

(4) FM 2557 from US 281/Military Highway to Interstate

‘ [\

(5) FM 3072 from Veterans Boulevard ("I" Road) to Cesar
Chavez Road;

(6) US 281 (Cage Boulevard) from Spur 600 to Anaya
Road; and

(7) U.S. Highway 83 Business from South Pleasant view
Drive to South Bridge Avenue.

and subject to the requirements of this subchapter, the department may
enter into an agreement with the Port of Palacios to issue permits for the
movement of oversize or overweight vehicles carrying cargo on roads
designated by Transportation Code, §623.219(b-1).

§28.167.  Victoria County Navigation District.

(a) In accordance with Transportation Code, Chapter 623,
Subchapter L, and subject to the requirements of this subchapter, the
department may enter into an agreement with the Victoria County

(b) Notwithstanding §28.152(c) of this subchapter (relating to
Maintenance Agreement; Security Bond), the department will set the
amount of the surety bond required to be posted by Hidalgo County
Regional Mobility Authority under Transportation Code, §623.370.

§28.170.  City of Laredo.

(a) In accordance with Transportation Code, Chapter 623,
Subchapter T, and subject to the requirements of this subchapter, the

Navigation District to issue permits for the movement of oversize or

department may enter into an agreement with the City of Laredo to

overweight vehicles carrying cargo on roads designated by Trans-

issue permits for the movement of oversize and overweight vehicles

portation Code, §623.232.

(b) Notwithstanding §28.160(b) of this subchapter (relating to
Permit Size and Weight Limits for Axles), the gross weight for travel
on the designated roads may not exceed 140,000 pounds.

$28.168.  Chambers County.

(a) In accordance with Transportation Code, Chapter 623,
Subchapter M, and subject to the requirements of this subchapter,
the department may enter into an agreement with Chambers County,
Texas to issue permits for the movement of oversize and overweight
vehicles and loads on the roads designated by Transportation Code,

§623.252(b)(1).

(b) Notwithstanding §28.160(b) of this subchapter (relating to
Permit Size and Weight Limits for Axles), the gross weight for travel
on the designated roads may not exceed 100,000 pounds.

$28.169. Hidalgo County Regional Mobility Authority.

(a) In accordance with Transportation Code, Chapter 623,
Subchapter S, and subject to the requirements of this subchapter,
the department may enter into an agreement with Hidalgo County
Regional Mobility Authority to issue permits for the movement of
oversize or overweight vehicles carrying cargo on roads designated by
Transportation Code, §623.363 and for movement on:

and loads on the state-owned roads designated by Transportation
Code, §623.382.

(b) A surety bond required of the City of Laredo under
§28.152(c) of this subchapter (relating to Maintenance Agreement;
Security Bond), is for the maintenance of roadways described only by
Transportation Code, §623.382(a). The bond may not be in an amount
of less than $500,000.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on September 24,
2026.

TRD-202604153

James Kirk

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: November 8, 2026
For further information, please call: (512) 416-3048

¢ ¢ ¢
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	(1) review of Project [project] description to assess whether it satisfies program criteria requirements; [(2) quick assessment project considerations;] (2) [(3)] economic/financial analysis; (3) [(4)] revenue analysis; (4) [(5)] credit rating review; and (5) [(6)] a financial analysis summary identifying [-] strengths, weaknesses, and exceptions. (b) In addition, the Commission, in consultation with the Texas Public Finance Authority, shall also be responsible for develop-ing the loan and security structur
	(a) After completion of the Project [project], the Awardee [awardee] will provide milestones and updates as required by the contract. (b) Throughout the Project [project] period, the Awardee [awardee] must provide copies of all reports required by federal agencies pursuant to the terms of individual federal grants received, within 30 days of their submission to the granting agencies. (c) Failure to submit reports in a timely and satisfactory manner may result in the withholding of funds due or requested by 
	(a) After completion of the Project [project], the Awardee [awardee] will provide milestones and updates as required by the contract. (b) Throughout the Project [project] period, the Awardee [awardee] must provide copies of all reports required by federal agencies pursuant to the terms of individual federal grants received, within 30 days of their submission to the granting agencies. (c) Failure to submit reports in a timely and satisfactory manner may result in the withholding of funds due or requested by 
	(a) After completion of the Project [project], the Awardee [awardee] will provide milestones and updates as required by the contract. (b) Throughout the Project [project] period, the Awardee [awardee] must provide copies of all reports required by federal agencies pursuant to the terms of individual federal grants received, within 30 days of their submission to the granting agencies. (c) Failure to submit reports in a timely and satisfactory manner may result in the withholding of funds due or requested by 





	STATUTORY AUTHORITY The amendments are proposed under Texas Government Code §436.101(f), which directs and authorizes the Commission to adopt rules necessary to implement its duties. The amendments are also proposed as a result of the Com-mission's review of Chapter 4 under Texas Government Code §2001.039. CROSS REFERENCE TO STATUTE Subchapter E, Chapter 436, Government Code. No other statutes, articles, or codes are affected by the proposed amend-ments. §4.30. Introduction and Purpose. (a) Background. The 
	STATUTORY AUTHORITY The amendments are proposed under Texas Government Code §436.101(f), which directs and authorizes the Commission to adopt rules necessary to implement its duties. The amendments are also proposed as a result of the Com-mission's review of Chapter 4 under Texas Government Code §2001.039. CROSS REFERENCE TO STATUTE Subchapter E, Chapter 436, Government Code. No other statutes, articles, or codes are affected by the proposed amend-ments. §4.30. Introduction and Purpose. (a) Background. The 
	STATUTORY AUTHORITY The amendments are proposed under Texas Government Code §436.101(f), which directs and authorizes the Commission to adopt rules necessary to implement its duties. The amendments are also proposed as a result of the Com-mission's review of Chapter 4 under Texas Government Code §2001.039. CROSS REFERENCE TO STATUTE Subchapter E, Chapter 436, Government Code. No other statutes, articles, or codes are affected by the proposed amend-ments. §4.30. Introduction and Purpose. (a) Background. The 
	announced Defense Worker Job [defense worker job] loss or Defense Worker Job [defense worker job] gain must be submitted with the ap-plication, including documentation from, but not limited to: (1) Information from Department of Defense manpower or personnel records, socio-economic impact studies and Environmental Impact Statements; or (2) United States Census Bureau, Department of Labor, or Texas Workforce Commission reports or statistics. §4.36. Processing and Review of Application. (a) The applicant will
	announced Defense Worker Job [defense worker job] loss or Defense Worker Job [defense worker job] gain must be submitted with the ap-plication, including documentation from, but not limited to: (1) Information from Department of Defense manpower or personnel records, socio-economic impact studies and Environmental Impact Statements; or (2) United States Census Bureau, Department of Labor, or Texas Workforce Commission reports or statistics. §4.36. Processing and Review of Application. (a) The applicant will


	[(4) Review and approve or disapprove the award of the grant by a majority vote; and] [(5) Provide a statement of explanation for the funding round of the approved applications that are not in agreement with the Review Panel recommendations.] §4.37. Availability of Funds. (a) Funds commitment. Once approved by the Commission for an award, program money becomes encumbered, subject to the availability of funds. (b) If the Commission determines that a qualified Defense Economic Adjustment Assistance Grant Prog
	[(4) Review and approve or disapprove the award of the grant by a majority vote; and] [(5) Provide a statement of explanation for the funding round of the approved applications that are not in agreement with the Review Panel recommendations.] §4.37. Availability of Funds. (a) Funds commitment. Once approved by the Commission for an award, program money becomes encumbered, subject to the availability of funds. (b) If the Commission determines that a qualified Defense Economic Adjustment Assistance Grant Prog

	by the Awardee [awardee]. Failure to document post-completion requirements may result in the return of funds to the Commission as set forth in the contract. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 25, 2026. TRD-202604172 Keith Graf Director Office of the Governor Earliest possible date of adoption: November 8, 2026 For further information, please call

	Proposed §67.1 describes the purpose and applicability of Chap-ter 67, stating that the rules implement and enforce Subchapter H, Chapter 5, Texas Property Code, and apply only to purchases or acquisitions of an interest in real property in this State occur-ring on or after September 1, 2025, consistent with the statutory effective date and applicability provisions of Subchapter H. Proposed §67.2 defines terms used in Chapter 67, including "control," "facilitating entity," "foreign person or entity," "inter
	Proposed §67.1 describes the purpose and applicability of Chap-ter 67, stating that the rules implement and enforce Subchapter H, Chapter 5, Texas Property Code, and apply only to purchases or acquisitions of an interest in real property in this State occur-ring on or after September 1, 2025, consistent with the statutory effective date and applicability provisions of Subchapter H. Proposed §67.2 defines terms used in Chapter 67, including "control," "facilitating entity," "foreign person or entity," "inter
	Proposed §67.1 describes the purpose and applicability of Chap-ter 67, stating that the rules implement and enforce Subchapter H, Chapter 5, Texas Property Code, and apply only to purchases or acquisitions of an interest in real property in this State occur-ring on or after September 1, 2025, consistent with the statutory effective date and applicability provisions of Subchapter H. Proposed §67.2 defines terms used in Chapter 67, including "control," "facilitating entity," "foreign person or entity," "inter
	SOS under that subchapter. The section provides that the OAG and SOS must generally allow at least seven calendar days to re-spond absent exigent circumstances and authorizes extensions of time for good cause shown, thereby promoting fair notice and orderly enforcement within existing statutory authority. Proposed §67.8 provides that the OAG will consult, as appro-priate, with the SOS, the Texas Real Estate Commission, the Texas Department of Insurance, Texas Department of Agricul-ture, and other relevant r
	SOS under that subchapter. The section provides that the OAG and SOS must generally allow at least seven calendar days to re-spond absent exigent circumstances and authorizes extensions of time for good cause shown, thereby promoting fair notice and orderly enforcement within existing statutory authority. Proposed §67.8 provides that the OAG will consult, as appro-priate, with the SOS, the Texas Real Estate Commission, the Texas Department of Insurance, Texas Department of Agricul-ture, and other relevant r


	PUBLIC BENEFIT AND COST NOTE Justin Gordon, General Counsel, has determined that for the first five-year period the proposed rules are in effect, the anticipated public benefit is increased clarity, uniformity, and consistency in implementing Subchapter H, Chapter 5, Texas Property Code. The proposed rules set out definitions, complaint procedures, investigative timelines, and interagency coordination standards that support consistent administration of the statute. Mr. Gordon has further determined that the
	-will result in an increase in the number of individuals subject to the rule because Chapter 67 is new; and -will not positively or adversely affect the state's economy. REQUEST FOR PUBLIC COMMENT Written comments on the proposed rules may be submit-ted electronically to the OAG by email to OAGRuleCom-mentsCh67@oag.texas.gov, or by mail to General Counsel Division, Attn: Rule Comments, Office of the Attorney General, P.O. Box 12548, Austin, Texas 78711-2548. Comments will be accepted for 30 days following p
	-will result in an increase in the number of individuals subject to the rule because Chapter 67 is new; and -will not positively or adversely affect the state's economy. REQUEST FOR PUBLIC COMMENT Written comments on the proposed rules may be submit-ted electronically to the OAG by email to OAGRuleCom-mentsCh67@oag.texas.gov, or by mail to General Counsel Division, Attn: Rule Comments, Office of the Attorney General, P.O. Box 12548, Austin, Texas 78711-2548. Comments will be accepted for 30 days following p
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	(v) any person who has the present or future right to acquire or dispose of an interest in real property in this State by such entity. (3) Facilitating entity--A person or entity that, in the regu-lar course of business, assists with, brokers, insures, finances, values, or processes a purchase or acquisition of an interest in real property in this State, including, but not limited to, a mortgage lender, title in-surance company, property insurer, appraiser, or licensed real estate professional. (4) Foreign 
	(v) any person who has the present or future right to acquire or dispose of an interest in real property in this State by such entity. (3) Facilitating entity--A person or entity that, in the regu-lar course of business, assists with, brokers, insures, finances, values, or processes a purchase or acquisition of an interest in real property in this State, including, but not limited to, a mortgage lender, title in-surance company, property insurer, appraiser, or licensed real estate professional. (4) Foreign 
	(v) any person who has the present or future right to acquire or dispose of an interest in real property in this State by such entity. (3) Facilitating entity--A person or entity that, in the regu-lar course of business, assists with, brokers, insures, finances, values, or processes a purchase or acquisition of an interest in real property in this State, including, but not limited to, a mortgage lender, title in-surance company, property insurer, appraiser, or licensed real estate professional. (4) Foreign 
	(v) any person who has the present or future right to acquire or dispose of an interest in real property in this State by such entity. (3) Facilitating entity--A person or entity that, in the regu-lar course of business, assists with, brokers, insures, finances, values, or processes a purchase or acquisition of an interest in real property in this State, including, but not limited to, a mortgage lender, title in-surance company, property insurer, appraiser, or licensed real estate professional. (4) Foreign 
	(v) any person who has the present or future right to acquire or dispose of an interest in real property in this State by such entity. (3) Facilitating entity--A person or entity that, in the regu-lar course of business, assists with, brokers, insures, finances, values, or processes a purchase or acquisition of an interest in real property in this State, including, but not limited to, a mortgage lender, title in-surance company, property insurer, appraiser, or licensed real estate professional. (4) Foreign 
	(v) any person who has the present or future right to acquire or dispose of an interest in real property in this State by such entity. (3) Facilitating entity--A person or entity that, in the regu-lar course of business, assists with, brokers, insures, finances, values, or processes a purchase or acquisition of an interest in real property in this State, including, but not limited to, a mortgage lender, title in-surance company, property insurer, appraiser, or licensed real estate professional. (4) Foreign 



	in real property in this State violates Subchapter H, Chapter 5, Texas Property Code must submit a complaint to the OAG. (b) Any person or facilitating entity, who has reason to believe that a purchase or acquisition of interests in real property in this State by designated foreign persons or entities violates Subchapter H, Chapter 5, Texas Property Code, may submit a complaint to the OAG. (c) Complaints must be submitted electronically through the OAG's online complaint portal or by mail to the address des
	in real property in this State violates Subchapter H, Chapter 5, Texas Property Code must submit a complaint to the OAG. (b) Any person or facilitating entity, who has reason to believe that a purchase or acquisition of interests in real property in this State by designated foreign persons or entities violates Subchapter H, Chapter 5, Texas Property Code, may submit a complaint to the OAG. (c) Complaints must be submitted electronically through the OAG's online complaint portal or by mail to the address des
	in real property in this State violates Subchapter H, Chapter 5, Texas Property Code must submit a complaint to the OAG. (b) Any person or facilitating entity, who has reason to believe that a purchase or acquisition of interests in real property in this State by designated foreign persons or entities violates Subchapter H, Chapter 5, Texas Property Code, may submit a complaint to the OAG. (c) Complaints must be submitted electronically through the OAG's online complaint portal or by mail to the address des



	(b) A person must respond to interrogatories issued by the Sec-retary of State (SOS) by the date specified in the demand; however, the SOS must provide at least seven (7) calendar days for response un-less exigent circumstances require a shorter timeframe. Upon written request and for good cause shown, the SOS may extend the response deadline. §67.8. Interagency Coordination. The OAG may consult, as appropriate, with the SOS, Texas Real Es-tate Commission, Texas Department of Insurance, Texas Department of 
	(b) A person must respond to interrogatories issued by the Sec-retary of State (SOS) by the date specified in the demand; however, the SOS must provide at least seven (7) calendar days for response un-less exigent circumstances require a shorter timeframe. Upon written request and for good cause shown, the SOS may extend the response deadline. §67.8. Interagency Coordination. The OAG may consult, as appropriate, with the SOS, Texas Real Es-tate Commission, Texas Department of Insurance, Texas Department of 

	(b) If any application of any provision of this chapter is held to be invalid for any reason, all valid provisions are severable from the invalid provisions and remain in effect. If any section or portion of a section is held to be invalid in one or more of its applications, in all valid applications the provisions remain in effect and are severable from the invalid applications. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority t
	(b) If any application of any provision of this chapter is held to be invalid for any reason, all valid provisions are severable from the invalid provisions and remain in effect. If any section or portion of a section is held to be invalid in one or more of its applications, in all valid applications the provisions remain in effect and are severable from the invalid applications. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority t
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	advisory committees, while §§31.7 -31.9 establish three spe-cific advisory committees. These three committees have techni-cally expired by operation of law pursuant to Texas Government Code §2110.008(b), and the agency does not foresee the need for advisory committees in the near future, thus these rules are unnecessary. If the agency determines that establishing advi-sory committees are advisable in the future, it may adopt new rules doing so. FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-MENT. Andrea Mace
	advisory committees, while §§31.7 -31.9 establish three spe-cific advisory committees. These three committees have techni-cally expired by operation of law pursuant to Texas Government Code §2110.008(b), and the agency does not foresee the need for advisory committees in the near future, thus these rules are unnecessary. If the agency determines that establishing advi-sory committees are advisable in the future, it may adopt new rules doing so. FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-MENT. Andrea Mace
	advisory committees, while §§31.7 -31.9 establish three spe-cific advisory committees. These three committees have techni-cally expired by operation of law pursuant to Texas Government Code §2110.008(b), and the agency does not foresee the need for advisory committees in the near future, thus these rules are unnecessary. If the agency determines that establishing advi-sory committees are advisable in the future, it may adopt new rules doing so. FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-MENT. Andrea Mace
	action. As a result, this proposal does not constitute a taking or require a takings impact assessment under Government Code §2007.043. REQUEST FOR PUBLIC COMMENT. TABC requests com-ments on the proposed amendments and repeals from any person interested in the proposal. Additionally, TABC requests information related to the cost, benefit, or effect of the proposal, including any applicable data, research, or analysis, from any person required to comply with the proposal or any other interested person. TABC 
	action. As a result, this proposal does not constitute a taking or require a takings impact assessment under Government Code §2007.043. REQUEST FOR PUBLIC COMMENT. TABC requests com-ments on the proposed amendments and repeals from any person interested in the proposal. Additionally, TABC requests information related to the cost, benefit, or effect of the proposal, including any applicable data, research, or analysis, from any person required to comply with the proposal or any other interested person. TABC 
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	tioner) to request the Alcoholic Beverage Commission (commission) to adopt a rule. The petitioner must meet the eligibility requirements of Government Code §2001.021(d). [The petitioner must be:] [(1) a resident of this state;] [(2) a business entity located in this state;] [(3) a governmental subdivision located in this state; or] [(4) a public or private organization located in this state that is not a state agency.] (b) -(f) (No change.) The agency certifies that legal counsel has reviewed the pro-posal 
	tioner) to request the Alcoholic Beverage Commission (commission) to adopt a rule. The petitioner must meet the eligibility requirements of Government Code §2001.021(d). [The petitioner must be:] [(1) a resident of this state;] [(2) a business entity located in this state;] [(3) a governmental subdivision located in this state; or] [(4) a public or private organization located in this state that is not a state agency.] (b) -(f) (No change.) The agency certifies that legal counsel has reviewed the pro-posal 

	The Texas Alcoholic Beverage Commission (TABC) proposes to amend 16 TAC §33.5, relating to Food and Beverage Cer-tificate; 16 TAC §33.40, relating to General Provisions; 16 TAC §33.41, relating to Conduct Surety Bonds; and 16 TAC §33.42, relating to Performance Bonds. Consistent with Texas Government Code §465.0052, the Texas Regulatory Efficiency Office (TREO) reviewed TABC's rules and provided recom-mendations to eliminate unnecessary or ineffective rules and reduce inefficiencies resulting from the agenc
	The Texas Alcoholic Beverage Commission (TABC) proposes to amend 16 TAC §33.5, relating to Food and Beverage Cer-tificate; 16 TAC §33.40, relating to General Provisions; 16 TAC §33.41, relating to Conduct Surety Bonds; and 16 TAC §33.42, relating to Performance Bonds. Consistent with Texas Government Code §465.0052, the Texas Regulatory Efficiency Office (TREO) reviewed TABC's rules and provided recom-mendations to eliminate unnecessary or ineffective rules and reduce inefficiencies resulting from the agenc
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	the proposal. Mrs. Maceyra made this determination because the proposed amendments do not add to or decrease state rev-enues or expenditures, and because local governments are not involved in enforcing or complying with the amended rules. Mrs. Maceyra also does not anticipate any measurable effect on local employment or the local economy because of this proposal. PUBLIC BENEFIT AND COST NOTE. For each year of the first five years the proposed amendments are in effect, Mrs. Maceyra expects that enforcing or 
	the proposal. Mrs. Maceyra made this determination because the proposed amendments do not add to or decrease state rev-enues or expenditures, and because local governments are not involved in enforcing or complying with the amended rules. Mrs. Maceyra also does not anticipate any measurable effect on local employment or the local economy because of this proposal. PUBLIC BENEFIT AND COST NOTE. For each year of the first five years the proposed amendments are in effect, Mrs. Maceyra expects that enforcing or 
	the proposal. Mrs. Maceyra made this determination because the proposed amendments do not add to or decrease state rev-enues or expenditures, and because local governments are not involved in enforcing or complying with the amended rules. Mrs. Maceyra also does not anticipate any measurable effect on local employment or the local economy because of this proposal. PUBLIC BENEFIT AND COST NOTE. For each year of the first five years the proposed amendments are in effect, Mrs. Maceyra expects that enforcing or 
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	rules@tabc.texas.gov or to the Office of the General Counsel, Texas Alcoholic Beverage Commission, P.O. Box 13127, Austin, Texas 78711-3127. TABC staff will hold a public hearing to re-ceive oral comments on the proposal at 10:00 a.m. on October 29, 2026. Interested persons should visit TABC's public website at www.tabc.texas.gov or contact TABC Legal Assistant Amada Clopton at (512) 206-3367, prior to the meeting date to receive further instructions. SUBCHAPTER A. APPLICATIONS 16 TAC §33.5 STATUTORY AUTHOR
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	if a license or permit holder qualifies for issuance of a food and bev-erage certificate at the location, the computation and determination of the percentage of alcohol sales or service fees to total gross receipts at the licensed location may be based upon any available records of in-formation. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 24, 2026. TRD-20
	if a license or permit holder qualifies for issuance of a food and bev-erage certificate at the location, the computation and determination of the percentage of alcohol sales or service fees to total gross receipts at the licensed location may be based upon any available records of in-formation. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 24, 2026. TRD-20
	if a license or permit holder qualifies for issuance of a food and bev-erage certificate at the location, the computation and determination of the percentage of alcohol sales or service fees to total gross receipts at the licensed location may be based upon any available records of in-formation. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 24, 2026. TRD-20
	(A) Except as provided by subparagraph [subsection] (B) of this paragraph [section], the commission may seek forfeiture of a conduct surety bond upon the third violation during the effective period of the bond, excluding [including] warnings, of any statute or rule under the commission's jurisdiction. (B) -(C) (No change.) (7) (No change.) §33.42. Performance Bonds. (a) -(c) (No change.) (d) Forfeiture of Performance Bonds. (1) Except as provided by paragraph (2) of this subsection, the commission may seek 
	(A) Except as provided by subparagraph [subsection] (B) of this paragraph [section], the commission may seek forfeiture of a conduct surety bond upon the third violation during the effective period of the bond, excluding [including] warnings, of any statute or rule under the commission's jurisdiction. (B) -(C) (No change.) (7) (No change.) §33.42. Performance Bonds. (a) -(c) (No change.) (d) Forfeiture of Performance Bonds. (1) Except as provided by paragraph (2) of this subsection, the commission may seek 
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	this, TABC has offered the recipient of a written warning the abil-ity to request an administrative hearing to challenge the warning. The requirement to offer a hearing has proved to be burdensome on the agency as staff must dedicate time and resources when-ever an administrative hearing is requested. These resources can be better spent on more serious violations. Furthermore, the nature of a warning is that of a deterrent, and TABC believes it makes more sense not to formalize such a deterrent. Therefore, 
	this, TABC has offered the recipient of a written warning the abil-ity to request an administrative hearing to challenge the warning. The requirement to offer a hearing has proved to be burdensome on the agency as staff must dedicate time and resources when-ever an administrative hearing is requested. These resources can be better spent on more serious violations. Furthermore, the nature of a warning is that of a deterrent, and TABC believes it makes more sense not to formalize such a deterrent. Therefore, 
	this, TABC has offered the recipient of a written warning the abil-ity to request an administrative hearing to challenge the warning. The requirement to offer a hearing has proved to be burdensome on the agency as staff must dedicate time and resources when-ever an administrative hearing is requested. These resources can be better spent on more serious violations. Furthermore, the nature of a warning is that of a deterrent, and TABC believes it makes more sense not to formalize such a deterrent. Therefore, 
	option to pay a fine in lieu thereof. But the list simply repeats the offenses and violations already listed in §11.64. The proposed amendment removes the list and simply cites to §11.64, thus removing unnecessary text. The proposed amendment to §34.10(g) reduces the agency's time period to review its published Penalty Policy from seven to four years to reflect the rapid evolution of the alcoholic beverage industry. The proposal also updates the regulatory violations chart by correcting internal citations a
	option to pay a fine in lieu thereof. But the list simply repeats the offenses and violations already listed in §11.64. The proposed amendment removes the list and simply cites to §11.64, thus removing unnecessary text. The proposed amendment to §34.10(g) reduces the agency's time period to review its published Penalty Policy from seven to four years to reflect the rapid evolution of the alcoholic beverage industry. The proposal also updates the regulatory violations chart by correcting internal citations a


	GOVERNMENT GROWTH IMPACT STATEMENT. TABC has determined that for each year of the first five years that the pro-posed amendments are in effect, they: -will not create or eliminate a government program; -will not require the creation of new employee positions or the elimination of existing employee positions; -will not require an increase or decrease in future legislative appropriations to the agency; -will not require an increase or decrease in fees paid to the agency; -will not create a new regulation; -wi
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	(6) Written Warning--An administrative notice issued by a representative of the commission to a licensee or permittee document-ing a violation of the Code or commission rules. (c) (No change.) (d) Written warnings. [A written warning is an administrative notice issued by a representative of the commission to the license or permit holder documenting a violation of the Code or commission rules and:] (1) A written warning may be issued by authorized com-mission personnel for any violation if the person issuing
	(6) Written Warning--An administrative notice issued by a representative of the commission to a licensee or permittee document-ing a violation of the Code or commission rules. (c) (No change.) (d) Written warnings. [A written warning is an administrative notice issued by a representative of the commission to the license or permit holder documenting a violation of the Code or commission rules and:] (1) A written warning may be issued by authorized com-mission personnel for any violation if the person issuing
	(6) Written Warning--An administrative notice issued by a representative of the commission to a licensee or permittee document-ing a violation of the Code or commission rules. (c) (No change.) (d) Written warnings. [A written warning is an administrative notice issued by a representative of the commission to the license or permit holder documenting a violation of the Code or commission rules and:] (1) A written warning may be issued by authorized com-mission personnel for any violation if the person issuing
	(6) Written Warning--An administrative notice issued by a representative of the commission to a licensee or permittee document-ing a violation of the Code or commission rules. (c) (No change.) (d) Written warnings. [A written warning is an administrative notice issued by a representative of the commission to the license or permit holder documenting a violation of the Code or commission rules and:] (1) A written warning may be issued by authorized com-mission personnel for any violation if the person issuing
	(6) Written Warning--An administrative notice issued by a representative of the commission to a licensee or permittee document-ing a violation of the Code or commission rules. (c) (No change.) (d) Written warnings. [A written warning is an administrative notice issued by a representative of the commission to the license or permit holder documenting a violation of the Code or commission rules and:] (1) A written warning may be issued by authorized com-mission personnel for any violation if the person issuing





	(5) whether the licensee or permittee took prompt action to correct or disrupt a potential violation upon learning of it. (k) The respondent has the burden of proving by a preponder-ance of the evidence the existence of any mitigating factors under sub-section (j) of this section. The factors listed in subsection (j)(1) -(5) of this section are not exclusive, and the existence of or compliance with any particular factor(s) does not entitle the licensee or permittee to a reduced sanction. §34.2. Schedule of 
	(5) whether the licensee or permittee took prompt action to correct or disrupt a potential violation upon learning of it. (k) The respondent has the burden of proving by a preponder-ance of the evidence the existence of any mitigating factors under sub-section (j) of this section. The factors listed in subsection (j)(1) -(5) of this section are not exclusive, and the existence of or compliance with any particular factor(s) does not entitle the licensee or permittee to a reduced sanction. §34.2. Schedule of 
	(5) whether the licensee or permittee took prompt action to correct or disrupt a potential violation upon learning of it. (k) The respondent has the burden of proving by a preponder-ance of the evidence the existence of any mitigating factors under sub-section (j) of this section. The factors listed in subsection (j)(1) -(5) of this section are not exclusive, and the existence of or compliance with any particular factor(s) does not entitle the licensee or permittee to a reduced sanction. §34.2. Schedule of 
	(5) whether the licensee or permittee took prompt action to correct or disrupt a potential violation upon learning of it. (k) The respondent has the burden of proving by a preponder-ance of the evidence the existence of any mitigating factors under sub-section (j) of this section. The factors listed in subsection (j)(1) -(5) of this section are not exclusive, and the existence of or compliance with any particular factor(s) does not entitle the licensee or permittee to a reduced sanction. §34.2. Schedule of 
	(5) whether the licensee or permittee took prompt action to correct or disrupt a potential violation upon learning of it. (k) The respondent has the burden of proving by a preponder-ance of the evidence the existence of any mitigating factors under sub-section (j) of this section. The factors listed in subsection (j)(1) -(5) of this section are not exclusive, and the existence of or compliance with any particular factor(s) does not entitle the licensee or permittee to a reduced sanction. §34.2. Schedule of 
	(5) whether the licensee or permittee took prompt action to correct or disrupt a potential violation upon learning of it. (k) The respondent has the burden of proving by a preponder-ance of the evidence the existence of any mitigating factors under sub-section (j) of this section. The factors listed in subsection (j)(1) -(5) of this section are not exclusive, and the existence of or compliance with any particular factor(s) does not entitle the licensee or permittee to a reduced sanction. §34.2. Schedule of 



	[(9) Section 61.74(a)(14): sale to a minor by a licensee;] [(10) Section 69.13: breach of the peace on the premises of an on-premise retail malt beverage dealer;] [(11) Section 71.09: breach of the peace on the premises of an off-premise retail malt beverage dealer;] [(12) Section 101.04: refuse to allow inspection;] [(13) Section 104.01(a)(4): solicitation of drinks;] [(14) Section 101.63: sale to an intoxicated person;] [(15) Section 106.03: sale to a minor;] [(16) Section 106.06: purchase of alcohol for 
	[(9) Section 61.74(a)(14): sale to a minor by a licensee;] [(10) Section 69.13: breach of the peace on the premises of an on-premise retail malt beverage dealer;] [(11) Section 71.09: breach of the peace on the premises of an off-premise retail malt beverage dealer;] [(12) Section 101.04: refuse to allow inspection;] [(13) Section 104.01(a)(4): solicitation of drinks;] [(14) Section 101.63: sale to an intoxicated person;] [(15) Section 106.03: sale to a minor;] [(16) Section 106.06: purchase of alcohol for 


	this section shall be for the same type of offense and shall have occurred within a 24-month [12-month] period as calculated from the dates the incidents occurred. (f) There is a rebuttable presumption that a license or permit holder has indirectly encouraged a violation of the law within the mean-ing of Code §106.14(a)(3) if the commission presents sufficient proof that a license or permit holder fails to meet any of the standards set forth in paragraphs (1) -(5) of this subsection. (1) -(4) (No change.) (
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	have not been the target of any underage compliance operations or other public safety operations. The proposed amendments to §35.3(c)(3)-(4) would expand the scope of those provisions by classifying those premises as priority locations if they have not been the target of any investigative activity rather than just underage compliance or other public safety operations. This change will allow the agency to better focus its attention and resources on higher risk locations. The proposed amendment to §35.7(b) ad
	have not been the target of any underage compliance operations or other public safety operations. The proposed amendments to §35.3(c)(3)-(4) would expand the scope of those provisions by classifying those premises as priority locations if they have not been the target of any investigative activity rather than just underage compliance or other public safety operations. This change will allow the agency to better focus its attention and resources on higher risk locations. The proposed amendment to §35.7(b) ad


	-will not increase or decrease the number of individuals subject to the rule's applicability; and -will positively affect the Texas economy, as identified by TREO. TAKINGS IMPACT ASSESSMENT. TABC has determined that no private real property interests are affected by this proposal and that this proposal does not restrict or limit an owner's right to property that would otherwise exist in the absence of government action. As a result, this proposal does not constitute a taking or require a takings impact asse
	-will not increase or decrease the number of individuals subject to the rule's applicability; and -will positively affect the Texas economy, as identified by TREO. TAKINGS IMPACT ASSESSMENT. TABC has determined that no private real property interests are affected by this proposal and that this proposal does not restrict or limit an owner's right to property that would otherwise exist in the absence of government action. As a result, this proposal does not constitute a taking or require a takings impact asse
	-will not increase or decrease the number of individuals subject to the rule's applicability; and -will positively affect the Texas economy, as identified by TREO. TAKINGS IMPACT ASSESSMENT. TABC has determined that no private real property interests are affected by this proposal and that this proposal does not restrict or limit an owner's right to property that would otherwise exist in the absence of government action. As a result, this proposal does not constitute a taking or require a takings impact asse
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	off-premise license, package store permit, or wine-only package store permit. A permittee or licensee violates this subsection if it knows or, in the exercise of reasonable care, should know of the consumption of consumable hemp products or the likelihood of its occurrence and fails to take reasonable steps to prevent it. For purposes of this subsection: (1) "reasonable care" means the degree of care that a pru-dent and competent licensee or permittee would exercise under similar circumstances; and (2) "rea
	off-premise license, package store permit, or wine-only package store permit. A permittee or licensee violates this subsection if it knows or, in the exercise of reasonable care, should know of the consumption of consumable hemp products or the likelihood of its occurrence and fails to take reasonable steps to prevent it. For purposes of this subsection: (1) "reasonable care" means the degree of care that a pru-dent and competent licensee or permittee would exercise under similar circumstances; and (2) "rea
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	Mrs. Maceyra made this determination because the proposed repeal does not add to or decrease state revenues or expendi-tures, and because local governments are not involved in enforc-ing or complying with it. Mrs. Maceyra also does not anticipate any measurable effect on local employment or the local econ-omy because of this proposal. PUBLIC BENEFIT AND COST NOTE. For each year of the first five years after the repeal is in effect, Mrs. Maceyra expects there to be the public benefit of removing an unnecessa
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	2026. Interested persons should visit TABC's public website at www.tabc.texas.gov or contact TABC Legal Assistant Amada Clopton at (512) 206-3367, prior to the meeting date to receive further instructions. STATUTORY AUTHORITY. TABC proposes the repeal pursuant to TABC's rulemaking authority under Texas Alcoholic Beverage Code §5.31. Section 5.31 authorizes TABC to prescribe and publish rules necessary to carry out the provisions of the Alco-holic Beverage Code. CROSS-REFERENCE TO STATUTE. The proposed repea
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	ment is already established in statute (Alcoholic Beverage Code §201.17) and the agency is already authorized to round up to the nearest quarter of a dollar under Alcoholic Beverage Code §107.07(g). And §39.4 simply provides that TABC will display a table of the taxes due on alcoholic beverages at each port of entry and the agency's website. TABC will continue to post this information, but it is not necessary to mandate this action in rule. FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-MENT. Nicole Langley,
	ment is already established in statute (Alcoholic Beverage Code §201.17) and the agency is already authorized to round up to the nearest quarter of a dollar under Alcoholic Beverage Code §107.07(g). And §39.4 simply provides that TABC will display a table of the taxes due on alcoholic beverages at each port of entry and the agency's website. TABC will continue to post this information, but it is not necessary to mandate this action in rule. FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-MENT. Nicole Langley,
	REQUEST FOR PUBLIC COMMENT. TABC requests com-ments on the proposed amendments and repeals from any person interested in the proposal. Additionally, TABC requests information related to the cost, benefit, or effect of the proposal, including any applicable data, research, or analysis, from any person required to comply with the proposal or any other interested person. TABC will consider any written comments on the proposal that are received by TABC no later than 5:00 p.m., central time, November 9, 2026. Se
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	CROSS-REFERENCE TO STATUTE. The proposed repeals im-plement Alcoholic Beverage Code §§107.07, 201.03, 201.04, 201.17, and 203.01. §39.2. Calculation of Taxes Due. §39.4. Table of Taxes Due for Liquor. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 24, 2026. TRD-202604137 Matthew Cherry Senior Counsel Texas Alcoholic Beverage Commission Earliest possible date
	CROSS-REFERENCE TO STATUTE. The proposed repeals im-plement Alcoholic Beverage Code §§107.07, 201.03, 201.04, 201.17, and 203.01. §39.2. Calculation of Taxes Due. §39.4. Table of Taxes Due for Liquor. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 24, 2026. TRD-202604137 Matthew Cherry Senior Counsel Texas Alcoholic Beverage Commission Earliest possible date

	ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-IBILITY ANALYSIS. TABC has determined that the proposed amendment will not have an adverse economic effect on small or micro businesses, or on rural communities. As a result, and in accordance with Government Code §2006.002(c), TABC is not required to prepare a regulatory flexibility analysis. GOVERNMENT GROWTH IMPACT STATEMENT. TABC has determined that for each year of the first five years after the pro-posed amendment is in effect, it: -will not create or elim
	ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-IBILITY ANALYSIS. TABC has determined that the proposed amendment will not have an adverse economic effect on small or micro businesses, or on rural communities. As a result, and in accordance with Government Code §2006.002(c), TABC is not required to prepare a regulatory flexibility analysis. GOVERNMENT GROWTH IMPACT STATEMENT. TABC has determined that for each year of the first five years after the pro-posed amendment is in effect, it: -will not create or elim
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	tion without providing the permittee or licensee an opportunity for an administrative hearing under the Administrative Procedure Act.] The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 24, 2026. TRD-202604138 Matthew Cherry Senior Counsel Texas Alcoholic Beverage Commission Earliest possible date of adoption: November 8, 2026 For further information, please cal
	tion without providing the permittee or licensee an opportunity for an administrative hearing under the Administrative Procedure Act.] The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 24, 2026. TRD-202604138 Matthew Cherry Senior Counsel Texas Alcoholic Beverage Commission Earliest possible date of adoption: November 8, 2026 For further information, please cal
	tion without providing the permittee or licensee an opportunity for an administrative hearing under the Administrative Procedure Act.] The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 24, 2026. TRD-202604138 Matthew Cherry Senior Counsel Texas Alcoholic Beverage Commission Earliest possible date of adoption: November 8, 2026 For further information, please cal
	tion without providing the permittee or licensee an opportunity for an administrative hearing under the Administrative Procedure Act.] The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 24, 2026. TRD-202604138 Matthew Cherry Senior Counsel Texas Alcoholic Beverage Commission Earliest possible date of adoption: November 8, 2026 For further information, please cal
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	Mrs. Maceyra does not expect the proposed amendments will impose economic costs on the regulated industry. In its Regula-tory Efficiency Review, TREO identified significant positive eco-nomic impacts associated with its recommendations to eliminate unnecessary or ineffective rules and reduce inefficiencies result-ing from the agency's rules, but that analysis was based on all identified rule changes, not just those proposed here. ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-IBILITY ANALYSIS. TABC has deter
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	CROSS-REFERENCE TO STATUTE. The proposed amend-ments implement Alcoholic Beverage Code §5.31. §45.121. Advertising Standards Required. No person, directly or indirectly, or through an affiliate, shall publish or disseminate or cause to be published or disseminated through any medium or channel of communication [by radio broadcast, or in any newspaper, periodical, or other publication, or by any sign or outdoor advertisement, or any other printed or graphic matter, including via the internet], any advertisem
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	Current §50.17(f) requires applicants for an internet-based seller server school certificate to verify that its security measures meet state and federal standards for the transmission and protection of personal identification and financial information. To reduce regulatory burden, the proposed amendment to this subsection would allow applicants to satisfy this requirement by providing TABC with certain standardized third-party security certifications. Rule 50.17(h) lists certain domain information that must


	amendments are in effect, there will be no fiscal impact on state or local governments because of enforcing or administering the proposal. Ms. Yenzer made this determination because the pro-posed amendments do not add to or decrease state revenues or expenditures, and because local governments are not involved in enforcing or complying with the amended rules. Ms. Yenzer also does not anticipate any measurable effect on local employ-ment or the local economy because of this proposal. PUBLIC BENEFIT AND COST 
	amendments are in effect, there will be no fiscal impact on state or local governments because of enforcing or administering the proposal. Ms. Yenzer made this determination because the pro-posed amendments do not add to or decrease state revenues or expenditures, and because local governments are not involved in enforcing or complying with the amended rules. Ms. Yenzer also does not anticipate any measurable effect on local employ-ment or the local economy because of this proposal. PUBLIC BENEFIT AND COST 
	amendments are in effect, there will be no fiscal impact on state or local governments because of enforcing or administering the proposal. Ms. Yenzer made this determination because the pro-posed amendments do not add to or decrease state revenues or expenditures, and because local governments are not involved in enforcing or complying with the amended rules. Ms. Yenzer also does not anticipate any measurable effect on local employ-ment or the local economy because of this proposal. PUBLIC BENEFIT AND COST 
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	Texas 78711-3127. TABC staff will hold a public hearing to re-ceive oral comments on the proposal at 10:00 a.m. on October 29, 2026. Interested persons should visit TABC's public website at www.tabc.texas.gov or contact TABC Legal Assistant Amada Clopton at (512) 206-3367, prior to the meeting date to receive further instructions. STATUTORY AUTHORITY. TABC proposes the amendments pursuant to TABC's rulemaking authority under Alcoholic Bev-erage Code §§5.31 and 106.14(b). Section 5.31 authorizes TABC to pres
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	a different course of instruction from that offered at the designated primary domain.] (k) Certificate holders must ensure that, before any domain redirects a student to the designated primary domain or to any domain under common ownership, the redirecting domain must display a stan-dardized disclosure statement approved by the commission informing the student of the redirect, the identity of the school providing instruc-tion, and the student's right to decline the redirect without incurring fees. [A primar
	a different course of instruction from that offered at the designated primary domain.] (k) Certificate holders must ensure that, before any domain redirects a student to the designated primary domain or to any domain under common ownership, the redirecting domain must display a stan-dardized disclosure statement approved by the commission informing the student of the redirect, the identity of the school providing instruc-tion, and the student's right to decline the redirect without incurring fees. [A primar

	requiring a new authorization where the individual's most recent back-ground check was completed within the preceding 90 days. (i) -(k) (No change.) (l) An applicant must: (1) keep an exact copy of the application submitted to the commission; and (2) complete and correct any deficiencies within 15 [ten] business days after being notified of the deficiency. (m) -(p) (No change.) (q) An applicant may submit one or more applications for a branch internet-based or mobile application in-house seller server schoo
	requiring a new authorization where the individual's most recent back-ground check was completed within the preceding 90 days. (i) -(k) (No change.) (l) An applicant must: (1) keep an exact copy of the application submitted to the commission; and (2) complete and correct any deficiencies within 15 [ten] business days after being notified of the deficiency. (m) -(p) (No change.) (q) An applicant may submit one or more applications for a branch internet-based or mobile application in-house seller server schoo


	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 24, 2026. TRD-202604140 Matthew Cherry Senior Counsel Texas Alcoholic Beverage Commission Earliest possible date of adoption: November 8, 2026 For further information, please call: (512) 206-3491 ♦ ♦ ♦ TITLE 19. EDUCATION PART 2. TEXAS EDUCATION AGENCY CHAPTER 74. CURRICULUM REQUIRE-MENTS SUBCHAPTER A. REQUIRED 
	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 24, 2026. TRD-202604140 Matthew Cherry Senior Counsel Texas Alcoholic Beverage Commission Earliest possible date of adoption: November 8, 2026 For further information, please call: (512) 206-3491 ♦ ♦ ♦ TITLE 19. EDUCATION PART 2. TEXAS EDUCATION AGENCY CHAPTER 74. CURRICULUM REQUIRE-MENTS SUBCHAPTER A. REQUIRED 
	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 24, 2026. TRD-202604140 Matthew Cherry Senior Counsel Texas Alcoholic Beverage Commission Earliest possible date of adoption: November 8, 2026 For further information, please call: (512) 206-3491 ♦ ♦ ♦ TITLE 19. EDUCATION PART 2. TEXAS EDUCATION AGENCY CHAPTER 74. CURRICULUM REQUIRE-MENTS SUBCHAPTER A. REQUIRED 

	school districts and charter schools associated with required updates to local student information systems in order to imple-ment the requirements of statute. These may include changes to district-developed databases. Since the design and format of and data collection for the academic achievement record (high school transcript) are made at the local district level, it is difficult to estimate the fiscal impact on any given district. LOCAL EMPLOYMENT IMPACT: The proposal has no effect on local economy; there
	school districts and charter schools associated with required updates to local student information systems in order to imple-ment the requirements of statute. These may include changes to district-developed databases. Since the design and format of and data collection for the academic achievement record (high school transcript) are made at the local district level, it is difficult to estimate the fiscal impact on any given district. LOCAL EMPLOYMENT IMPACT: The proposal has no effect on local economy; there
	school districts and charter schools associated with required updates to local student information systems in order to imple-ment the requirements of statute. These may include changes to district-developed databases. Since the design and format of and data collection for the academic achievement record (high school transcript) are made at the local district level, it is difficult to estimate the fiscal impact on any given district. LOCAL EMPLOYMENT IMPACT: The proposal has no effect on local economy; there
	school districts and charter schools associated with required updates to local student information systems in order to imple-ment the requirements of statute. These may include changes to district-developed databases. Since the design and format of and data collection for the academic achievement record (high school transcript) are made at the local district level, it is difficult to estimate the fiscal impact on any given district. LOCAL EMPLOYMENT IMPACT: The proposal has no effect on local economy; there


	§2001.024(a)(8), information related to the cost, benefit, or effect of the proposed rule and any applicable data, research, or analysis, from any person required to comply with the proposed rule or any other interested person. The public comment period on the proposal begins October 9, 2026, and ends at 5:00 p.m. on November 9, 2026. The SBOE will take registered oral and written comments on the proposal at the appropriate committee meeting in November 2026 in accordance with the SBOE board operating polic
	respond promptly to each request for student records from a receiving school district. (d) Any credit earned by a student must be recorded on the aca-demic achievement record, regardless of when the credit was earned. (e) A student who completes high school graduation require-ments shall have attached to the academic achievement record a seal approved by the State Board of Education. (f) A student who completes the requirements for an endorse-ment shall have the endorsement clearly indicated on the academic


	sued a certificate of coursework completion. The academic achieve-ment record will include a notation of the date such a certificate was issued to the student. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 28, 2026. TRD-202604181 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Earliest possible date of adoption: November 8, 2026 Fo
	sued a certificate of coursework completion. The academic achieve-ment record will include a notation of the date such a certificate was issued to the student. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 28, 2026. TRD-202604181 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Earliest possible date of adoption: November 8, 2026 Fo
	sued a certificate of coursework completion. The academic achieve-ment record will include a notation of the date such a certificate was issued to the student. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 28, 2026. TRD-202604181 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Earliest possible date of adoption: November 8, 2026 Fo



	The proposed amendment to §271.62 updates a reference. The proposed amendment to §217.63 allows DSHS to honor the milk tank truck permits of the regulatory agencies of other states and modifies the requirement that milk tank trucks be inspected every 12 months to every 24 months. The proposed amendment to §217.64 removes the requirement for unloading stations to provide agitation equipment and a min-imum agitation time of milk prior to sampling; uses the depart-ment issued certification number instead of th
	The proposed amendment to §271.62 updates a reference. The proposed amendment to §217.63 allows DSHS to honor the milk tank truck permits of the regulatory agencies of other states and modifies the requirement that milk tank trucks be inspected every 12 months to every 24 months. The proposed amendment to §217.64 removes the requirement for unloading stations to provide agitation equipment and a min-imum agitation time of milk prior to sampling; uses the depart-ment issued certification number instead of th
	The proposed amendment to §271.62 updates a reference. The proposed amendment to §217.63 allows DSHS to honor the milk tank truck permits of the regulatory agencies of other states and modifies the requirement that milk tank trucks be inspected every 12 months to every 24 months. The proposed amendment to §217.64 removes the requirement for unloading stations to provide agitation equipment and a min-imum agitation time of milk prior to sampling; uses the depart-ment issued certification number instead of th
	The proposed amendment to §271.62 updates a reference. The proposed amendment to §217.63 allows DSHS to honor the milk tank truck permits of the regulatory agencies of other states and modifies the requirement that milk tank trucks be inspected every 12 months to every 24 months. The proposed amendment to §217.64 removes the requirement for unloading stations to provide agitation equipment and a min-imum agitation time of milk prior to sampling; uses the depart-ment issued certification number instead of th

	cost on regulated persons, and are necessary to comply with federal law. PUBLIC BENEFIT AND COSTS Dr. Timothy Stevenson, Deputy Commissioner, Consumer Pro-tection Division, has determined that for each year of the first five years the rules are in effect, the public will benefit from im-proved clarity and consistency in bulk milk regulations and align-ment with federal standards that support safe milk production and transport. Christy Havel Burton has also determined that for the first five years the rules 
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	by the department. The program must teach how [, which shall include a course teaching specific procedures necessary] to transport [properly handle] milk from the dairy farm to the unloading [plant, receiving station, or transfer] station. This program must [shall further] include [practical] field training and evaluation in handling [sufficient to de-velop a proficient working knowledge of proper] bulk milk [handling procedures]. (2) Each [After training has been completed, each] hauler/sampler candidate m
	by the department. The program must teach how [, which shall include a course teaching specific procedures necessary] to transport [properly handle] milk from the dairy farm to the unloading [plant, receiving station, or transfer] station. This program must [shall further] include [practical] field training and evaluation in handling [sufficient to de-velop a proficient working knowledge of proper] bulk milk [handling procedures]. (2) Each [After training has been completed, each] hauler/sampler candidate m

	(7) The department may suspend a [hauler/sampler] certi-fication if an investigation determines a violation of [when, upon in-vestigation, the department finds a violation of any of the following]: (A) this subchapter; or (B) §217.2 of this chapter (relating to Adopted Regula-tions and Standards) [title (relating to Grade A Pasteurized Milk Ordi-nance)]. (b) Procedure and Handling Requirements. (1) Each bulk milk [pickup] tanker must have [shall be sup-plied with sanitized sample bottles or bags, other] sam
	(7) The department may suspend a [hauler/sampler] certi-fication if an investigation determines a violation of [when, upon in-vestigation, the department finds a violation of any of the following]: (A) this subchapter; or (B) §217.2 of this chapter (relating to Adopted Regula-tions and Standards) [title (relating to Grade A Pasteurized Milk Ordi-nance)]. (b) Procedure and Handling Requirements. (1) Each bulk milk [pickup] tanker must have [shall be sup-plied with sanitized sample bottles or bags, other] sam
	(7) The department may suspend a [hauler/sampler] certi-fication if an investigation determines a violation of [when, upon in-vestigation, the department finds a violation of any of the following]: (A) this subchapter; or (B) §217.2 of this chapter (relating to Adopted Regula-tions and Standards) [title (relating to Grade A Pasteurized Milk Ordi-nance)]. (b) Procedure and Handling Requirements. (1) Each bulk milk [pickup] tanker must have [shall be sup-plied with sanitized sample bottles or bags, other] sam
	(7) The department may suspend a [hauler/sampler] certi-fication if an investigation determines a violation of [when, upon in-vestigation, the department finds a violation of any of the following]: (A) this subchapter; or (B) §217.2 of this chapter (relating to Adopted Regula-tions and Standards) [title (relating to Grade A Pasteurized Milk Ordi-nance)]. (b) Procedure and Handling Requirements. (1) Each bulk milk [pickup] tanker must have [shall be sup-plied with sanitized sample bottles or bags, other] sam
	(7) The department may suspend a [hauler/sampler] certi-fication if an investigation determines a violation of [when, upon in-vestigation, the department finds a violation of any of the following]: (A) this subchapter; or (B) §217.2 of this chapter (relating to Adopted Regula-tions and Standards) [title (relating to Grade A Pasteurized Milk Ordi-nance)]. (b) Procedure and Handling Requirements. (1) Each bulk milk [pickup] tanker must have [shall be sup-plied with sanitized sample bottles or bags, other] sam
	(7) The department may suspend a [hauler/sampler] certi-fication if an investigation determines a violation of [when, upon in-vestigation, the department finds a violation of any of the following]: (A) this subchapter; or (B) §217.2 of this chapter (relating to Adopted Regula-tions and Standards) [title (relating to Grade A Pasteurized Milk Ordi-nance)]. (b) Procedure and Handling Requirements. (1) Each bulk milk [pickup] tanker must have [shall be sup-plied with sanitized sample bottles or bags, other] sam



	removing the milk tank truck and its contents [being immediately re-moved] from Grade A milk or food use. (b) All vehicles and milk tank trucks containing milk or milk products must display [shall be legibly marked with] the name and ad-dress of the milk plant or hauler in possession of the contents. The department issued permit sticker must [issued by the department shall] be placed near the outlet valve of the tanker truck or trailer. (c) The department must inspect [All] milk tank trucks before issuing [
	removing the milk tank truck and its contents [being immediately re-moved] from Grade A milk or food use. (b) All vehicles and milk tank trucks containing milk or milk products must display [shall be legibly marked with] the name and ad-dress of the milk plant or hauler in possession of the contents. The department issued permit sticker must [issued by the department shall] be placed near the outlet valve of the tanker truck or trailer. (c) The department must inspect [All] milk tank trucks before issuing [
	removing the milk tank truck and its contents [being immediately re-moved] from Grade A milk or food use. (b) All vehicles and milk tank trucks containing milk or milk products must display [shall be legibly marked with] the name and ad-dress of the milk plant or hauler in possession of the contents. The department issued permit sticker must [issued by the department shall] be placed near the outlet valve of the tanker truck or trailer. (c) The department must inspect [All] milk tank trucks before issuing [



	§217.64. Unloading Stations and Milk Tank Truck Cleaning Facili-ties. (a) Milk tank truck unloading stations. (1) An [When the milk tank truck] unloading station operating as [is] a receiving station or a milk processing plant must follow [, it shall comply with the following] sanitation rules. The requirements for equipment are located in §217.2 of this chapter (relating to Adopted Regulations and Standards). These requirements cover areas, including [requirements for Grade A pasteurized milk as specified 
	milk samplers may collect official representative "universal" samples [The agitating and sampling of the transport tank milk shall be accom-plished in such a manner as to provide maximum protection against product contamination. The unloading station shall provide the nec-essary equipment to adequately agitate the milk in the transport tank. The milk shall be agitated for a minimum of 15 minutes prior to ob-taining samples. The department may approve alternative procedures to achieve adequate agitation. Sam
	milk samplers may collect official representative "universal" samples [The agitating and sampling of the transport tank milk shall be accom-plished in such a manner as to provide maximum protection against product contamination. The unloading station shall provide the nec-essary equipment to adequately agitate the milk in the transport tank. The milk shall be agitated for a minimum of 15 minutes prior to ob-taining samples. The department may approve alternative procedures to achieve adequate agitation. Sam


	installed tank washers. These stations must [will] provide a milk tank truck cleaning facility [equipped] with the following: (A) [adequate] water heating facilities or equipment ca-pable of providing a supply of hot water to complete all cleaning and sanitization processes without interruption; (B) tanks [of an adequate size] to hold the rinsing, washing, [rinse, wash,] and sanitizing solutions to complete all clean-ing and sanitization processes without interruption [solution]; (C) a wash pump to [which w
	installed tank washers. These stations must [will] provide a milk tank truck cleaning facility [equipped] with the following: (A) [adequate] water heating facilities or equipment ca-pable of providing a supply of hot water to complete all cleaning and sanitization processes without interruption; (B) tanks [of an adequate size] to hold the rinsing, washing, [rinse, wash,] and sanitizing solutions to complete all clean-ing and sanitization processes without interruption [solution]; (C) a wash pump to [which w
	installed tank washers. These stations must [will] provide a milk tank truck cleaning facility [equipped] with the following: (A) [adequate] water heating facilities or equipment ca-pable of providing a supply of hot water to complete all cleaning and sanitization processes without interruption; (B) tanks [of an adequate size] to hold the rinsing, washing, [rinse, wash,] and sanitizing solutions to complete all clean-ing and sanitization processes without interruption [solution]; (C) a wash pump to [which w
	"Grade A Pasteurized Milk Ordinance" and a pressure recorder shall be provided]; (II) [(ii)] provide an [the] extended tube holder for cleaning [milk] hoses long enough [and receiving hoses shall be of adequate length] to accommodate up to 35 feet in length of hoses [of 35 feet maximum length]; (III) [(iii)] provide cleaning programs for the CIP system that must include [shall provide a cleaning regimen for a] pre-rinse, wash, post-rinse, and sanitize cycles; the system must clean and sanitize milk tank tru
	"Grade A Pasteurized Milk Ordinance" and a pressure recorder shall be provided]; (II) [(ii)] provide an [the] extended tube holder for cleaning [milk] hoses long enough [and receiving hoses shall be of adequate length] to accommodate up to 35 feet in length of hoses [of 35 feet maximum length]; (III) [(iii)] provide cleaning programs for the CIP system that must include [shall provide a cleaning regimen for a] pre-rinse, wash, post-rinse, and sanitize cycles; the system must clean and sanitize milk tank tru
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	pumping] the sanitizing solution through the tanker. Cleaned and sanitized milk tank trucks not used within 96 hours of being cleaned and sanitized [the wash-rinse system. When the time elapsed after cleaning and sanitizing, and before its first use, exceeds 96 hours, the tank] must be re-sanitized. (7) The cleaning facility must attach a [A] cleaning and sanitizing tag [shall be affixed] to the outlet valve of the tanker. This cleaning and sanitizing tag must remain attached [milk tank truck] until the mil
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	ment to Subchapter P §229.261, concerning Assessment of Ad-ministrative Penalties; and new Subchapter JJ, Shrimp Label-ing, consisting of §229.1101, concerning Purpose and Scope; §229.1102, concerning Definitions; §229.1103, concerning Ex-emptions; §229.1104, concerning Shrimp Labeling; §229.1105, concerning Records; and §229.1106, concerning Enforcement. BACKGROUND AND PURPOSE The proposal is necessary to comply with Senate Bill (SB) 823, 89th Legislature, Regular Session, 2025, which amended Texas Health 
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	(3) implementation of the proposed rules will result in no as-sumed change in future legislative appropriations; (4) the proposed rules will not affect fees paid to DSHS; (5) the proposed rules will create a new regulation; (6) the proposed rules will expand existing regulations; (7) the proposed rules will not change the number of individuals subject to the rules; and (8) the proposed rules will not affect the state's economy. SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-MUNITY IMPACT ANALYSIS Christy Hav
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	West Guadalupe Street, Austin, Texas 78751; or emailed to HHSRulesCoordinationOffice@hhs.texas.gov. To be considered, comments must be submitted no later than 31 days after the date of this issue of the Texas Register. Com-ments must be (1) postmarked or shipped before the last day of the comment period; (2) hand-delivered before 5:00 p.m. on the last working day of the comment period; or (3) emailed before midnight on the last day of the comment period. If the last day to submit comments falls on a holiday
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	(8) any other matter justice may require. (d) Severity levels. The violations must [shall] be categorized by one of the following severity levels. (1) Severity Level I covers violations that are most signif-icant and may have a significant negative impact on the public health and safety. (2) Severity Level II covers violations that are very signif-icant and may have a negative impact on the public health and safety. (3) Severity Level III covers violations that are significant and, if not corrected, could t
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	performance. Past performance involves the consideration of the fol-lowing factors: (A) whether the previous violation was identical or sim-ilar to the current violation; (B) how recent was the previous violation; (C) the number of previous violations; and (D) the violator's response to previous violations in re-gard to correction of the problem. (2) Demonstrated good faith. The department may con-sider good faith efforts of the violator to correct the violations and demonstrate compliance with the departme
	of health and human services by DSHS and for the administra-tion of HSC Chapter 1001. The new sections implement Texas Government Code §524.0151, HSC Chapter 1001, and HSC §436.083. §229.1101. Purpose and Scope. (a) This subchapter implements Texas Health and Safety Code (HSC) Chapter 436. HSC Chapter 436 authorizes the Texas Depart-ment of State Health Services to adopt rules about the labeling and representation of imported shrimp. (b) This subchapter applies to shrimp wholesaled into and within Texas. §2
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	(b) Hearings regarding administrative penalties will be held under Texas Government Code Chapter 2001, and the department's for-mal hearing rules under Chapter 1 of this title (relating to Miscellaneous Provisions). The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 24, 2026. TRD-202604127 Cynthia Hernandez General Counsel Department of State Health Services Ear
	(b) Hearings regarding administrative penalties will be held under Texas Government Code Chapter 2001, and the department's for-mal hearing rules under Chapter 1 of this title (relating to Miscellaneous Provisions). The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 24, 2026. TRD-202604127 Cynthia Hernandez General Counsel Department of State Health Services Ear


	The proposed amendments reinforce that the prohibition against declinations based on age include those based on either the age of the property or a component of property. The existing rule includes the age of components by listing example compo-nents in subsection (b). The proposed amendments improve the readability of subsection (b) and incorporate the age of the com-ponents more directly into the subsection by moving the list of examples into new paragraph (2) and labeling them as "compo-nents or material
	-will not require the creation of new employee positions or the elimination of existing employee positions; -will not require an increase or decrease in future legislative appropriations to the agency; -will not require an increase or decrease in fees paid to the agency; -will not create a new regulation; -will not expand, limit, or repeal an existing regulation; -will not increase or decrease the number of individuals subject to the rule's applicability; and -will not positively or adversely affect the Tex
	-will not require the creation of new employee positions or the elimination of existing employee positions; -will not require an increase or decrease in future legislative appropriations to the agency; -will not require an increase or decrease in fees paid to the agency; -will not create a new regulation; -will not expand, limit, or repeal an existing regulation; -will not increase or decrease the number of individuals subject to the rule's applicability; and -will not positively or adversely affect the Tex
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	(b) An insurer may not decline to write residential property insurance based on the age of: (1) the property; or (2) any of the property's individual components or mate-rials, [sought to be insured. This provision does not prohibit an in-surer from declining to write coverage based on physical conditions of the property,] including wiring, heating, air conditioning, plumb-ing, siding, and roofing. [This provision does not prohibit the Texas Windstorm Insurance Association from requiring, in accordance with 
	(b) An insurer may not decline to write residential property insurance based on the age of: (1) the property; or (2) any of the property's individual components or mate-rials, [sought to be insured. This provision does not prohibit an in-surer from declining to write coverage based on physical conditions of the property,] including wiring, heating, air conditioning, plumb-ing, siding, and roofing. [This provision does not prohibit the Texas Windstorm Insurance Association from requiring, in accordance with 
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	(b) An insurer may not decline to write residential property insurance based on the age of: (1) the property; or (2) any of the property's individual components or mate-rials, [sought to be insured. This provision does not prohibit an in-surer from declining to write coverage based on physical conditions of the property,] including wiring, heating, air conditioning, plumb-ing, siding, and roofing. [This provision does not prohibit the Texas Windstorm Insurance Association from requiring, in accordance with 
	(b) An insurer may not decline to write residential property insurance based on the age of: (1) the property; or (2) any of the property's individual components or mate-rials, [sought to be insured. This provision does not prohibit an in-surer from declining to write coverage based on physical conditions of the property,] including wiring, heating, air conditioning, plumb-ing, siding, and roofing. [This provision does not prohibit the Texas Windstorm Insurance Association from requiring, in accordance with 



	Transportation Code, §201.607, requires the department to adopt a memorandum of understanding (MOU) with each state agency that has responsibilities for the protection of the natural environment or for the preservation of historic or archeological resources. Transportation Code, §201.607, also requires the department to adopt the MOU and all revisions to it by rule and to periodically evaluate and revise the MOU. The department has evaluated its MOU with the Texas Historical Commission (THC) adopted in 2018
	Transportation Code, §201.607, requires the department to adopt a memorandum of understanding (MOU) with each state agency that has responsibilities for the protection of the natural environment or for the preservation of historic or archeological resources. Transportation Code, §201.607, also requires the department to adopt the MOU and all revisions to it by rule and to periodically evaluate and revise the MOU. The department has evaluated its MOU with the Texas Historical Commission (THC) adopted in 2018


	The amendments to §2.259 also change the format of reports submitted by the department to THC upon completion of work under an antiquities permit. The revision removes the require-ment for the department to submit pdf format reports "on an archival quality CD or DVD," and instead simply states that the department will submit "pdf format reports." This will allow the department to submit reports electronically rather than on phys-ical media. Amendments to §2.265, Standard Treatments for Particular Re-source 
	also make other minor language revisions for clarity and accu-racy. FISCAL NOTE Stephen Stewart, Chief Financial Officer, has determined, in ac-cordance with Government Code, §2001.024(a)(4), that for each of the first five years in which the proposed rules are in effect, there will be no fiscal implications for state or local governments as a result of the department's or commission's enforcing or ad-ministering the proposed rules. LOCAL EMPLOYMENT IMPACT STATEMENT Doug Booher, Environmental Affairs Divisi
	(8) they would not positively or adversely affect this state's econ-omy. TAKINGS IMPACT ASSESSMENT Doug Booher has determined that a written takings impact as-sessment is not required under Government Code, §2007.043. COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-VIEW The proposed rules are subject to the Texas Coastal Manage-ment Program (CMP) and must be consistent with all applicable CMP policies. The department has concluded that the proposed rules are consistent with all applicable CMP policies. The CMP po
	(8) they would not positively or adversely affect this state's econ-omy. TAKINGS IMPACT ASSESSMENT Doug Booher has determined that a written takings impact as-sessment is not required under Government Code, §2007.043. COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-VIEW The proposed rules are subject to the Texas Coastal Manage-ment Program (CMP) and must be consistent with all applicable CMP policies. The department has concluded that the proposed rules are consistent with all applicable CMP policies. The CMP po
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	This subchapter contains the memorandum of understanding (MOU) entered into by the Texas Historical Commission (THC) and the Texas Department of Transportation (TxDOT) in accordance with Government Code, §442.005 and §442.007; Natural Resources Code, §191.0525(f); and Transportation Code, §201.607. The purpose of this MOU is to provide a formal mechanism for expediting THC review of TxDOT's transportation projects that potentially pose adverse effects on cultural resources. This MOU supersedes the previous 

	(9) Project-specific location--The location of specific ma-terial sources (e.g., base material, borrow and sand pits) and other sites used by a construction contractor for a specific project. (10) State Antiquities Landmarks (SAL)--Both Archeolog-ical and Non-archeological historic properties that are designated as landmarks as defined in Subchapter D of the Antiquities Code of Texas (Natural Resources Code, Chapter 191), or treated as landmarks under the interim protection described in §26.8(d) of 13 TAC C
	(9) Project-specific location--The location of specific ma-terial sources (e.g., base material, borrow and sand pits) and other sites used by a construction contractor for a specific project. (10) State Antiquities Landmarks (SAL)--Both Archeolog-ical and Non-archeological historic properties that are designated as landmarks as defined in Subchapter D of the Antiquities Code of Texas (Natural Resources Code, Chapter 191), or treated as landmarks under the interim protection described in §26.8(d) of 13 TAC C
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	(13) all work between the flowlines of the ditches and chan-nels and above the original line and grade; (14) ditch and channel maintenance, provided removal of fill is above the original line and grade; (15) repairs needed as a result of an event, natural or man-made, which causes damage to a designated state highway, resulting in an imminent threat to life or property of the traveling public or which substantially disrupts or may disrupt the orderly flow of traffic and com-merce; (16) the installation and 
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	(1) the principal investigator; (2) the investigation type and scope of work; (3) the county in which the project will occur; (4) the project name or identifier (site trinomial, if applica-ble); and (5) the period of time for which the permit is desired. (c) TxDOT staff may initiate work following notification of THC. (d) THC shall issue a permit number within five business days of receiving the notification. (e) TxDOT may revise the type of investigation based on ob-servations made during the conduct of wo
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	13 TAC Chapter 26 (relating to Practice and Procedure) with the excep-tion that any permit issued to TxDOT under this paragraph, including data recovery permits, shall not include a requirement for project-spe-cific outreach to be completed as part of the scope of work. TxDOT shall conduct public outreach at a program level regarding its activities under this MOU as specified in §2.269 of this subchapter (regarding Public Outreach Regarding Archeological Sites and Cemeteries). §2.265. Standard Treatments fo

	(6) [(4)] submission of electronic TexSite archeological site survey forms to the Texas Archeological Research Laboratory; and (7) [(5)] recommendations regarding whether any site mer-its further investigation. §2.268. Annual [Quarterly] Reports for Archeological Sites and Cemeteries. Reports will be submitted by TxDOT to THC at least once per year [quarter], within 60 business days after the end of the calendar year [quarter]. The report will list all projects for which TxDOT has doc-umented that no histor
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	substantially disrupts or may disrupt the orderly flow of traffic and com-merce;] [(9) design changes for projects that have completed all ap-plicable review and consultation where the new project elements com-prise only one or more of the activities listed in this subsection; and] [(10) other kinds of undertakings jointly agreed to in writ-ing by THC and TxDOT as not requiring review.] [(c) For projects described in subsection (b) of this section, TxDOT qualified professional staff shall determine whether 
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	consultation pursuant to a preservation covenant or easement will be required. (d) Documentation. For projects that are internally reviewed or individually coordinated under subsections (b) and (c) of this sec-tion, TxDOT will comply with the following project documentation requirements. (1) Projects that are internally reviewed under subsection (b) of this section, TxDOT shall retain all documentation in the project file and will provide documentation to the THC upon request with memos and basic project in
	consultation pursuant to a preservation covenant or easement will be required. (d) Documentation. For projects that are internally reviewed or individually coordinated under subsections (b) and (c) of this sec-tion, TxDOT will comply with the following project documentation requirements. (1) Projects that are internally reviewed under subsection (b) of this section, TxDOT shall retain all documentation in the project file and will provide documentation to the THC upon request with memos and basic project in
	Highway Projects Financed Through the Issuance of Bonds and Other Public Securities. EXPLANATION OF PROPOSED AMENDMENTS The purpose of this rulemaking is to conform the definition of "Texas Highway Trunk System" as used in Chapter 15 of the de-partment's rules to the definition of that term provided in §16.2, Definitions and Acronyms, which is being amended in a compan-ion rulemaking and to replace references to "accident" in Chapter 15 with the term "collision" in conformance with recent changes made by th
	Highway Projects Financed Through the Issuance of Bonds and Other Public Securities. EXPLANATION OF PROPOSED AMENDMENTS The purpose of this rulemaking is to conform the definition of "Texas Highway Trunk System" as used in Chapter 15 of the de-partment's rules to the definition of that term provided in §16.2, Definitions and Acronyms, which is being amended in a compan-ion rulemaking and to replace references to "accident" in Chapter 15 with the term "collision" in conformance with recent changes made by th


	Mr. Gonzalez has considered the requirements of Government Code, §2001.0221 and anticipates that the proposed rules will have no effect on government growth. He expects that during the first five years that the rule would be in effect: (1) it would not create or eliminate a government program; (2) its implementation would not require the creation of new em-ployee positions or the elimination of existing employee posi-tions; (3) its implementation would not require an increase or decrease in future legislati
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	(1) [(2)] Bond--A public security issued by the State of Texas under the authority of Transportation Code, §222.003, for im-provements to the state highway system and secured by a pledge of and payable from revenue deposited to the credit of the state highway fund. (2) Collision data--Information detailing the number of motor vehicle traffic collisions or casualties at or on a particular highway location, segment of highway, or type of highway. (3) Commission--The Texas Transportation Commission. (4) Depart
	(1) [(2)] Bond--A public security issued by the State of Texas under the authority of Transportation Code, §222.003, for im-provements to the state highway system and secured by a pledge of and payable from revenue deposited to the credit of the state highway fund. (2) Collision data--Information detailing the number of motor vehicle traffic collisions or casualties at or on a particular highway location, segment of highway, or type of highway. (3) Commission--The Texas Transportation Commission. (4) Depart
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	(1) projects submitted under the guidelines of the depart-ment's Hazard Elimination Program designed to reduce the number and severity of traffic collisions [accidents]; (2) projects designed to increase the width of narrow two-lane highways to a width of 24 feet or greater; (3) expansion of undivided highways on the Texas High-way Trunk System to [four-lane] divided roadways that consist of four or more lanes [highways]; (4) construction of grade separations at highway intersec-tions; (5) construction of r
	(1) projects submitted under the guidelines of the depart-ment's Hazard Elimination Program designed to reduce the number and severity of traffic collisions [accidents]; (2) projects designed to increase the width of narrow two-lane highways to a width of 24 feet or greater; (3) expansion of undivided highways on the Texas High-way Trunk System to [four-lane] divided roadways that consist of four or more lanes [highways]; (4) construction of grade separations at highway intersec-tions; (5) construction of r
	(1) projects submitted under the guidelines of the depart-ment's Hazard Elimination Program designed to reduce the number and severity of traffic collisions [accidents]; (2) projects designed to increase the width of narrow two-lane highways to a width of 24 feet or greater; (3) expansion of undivided highways on the Texas High-way Trunk System to [four-lane] divided roadways that consist of four or more lanes [highways]; (4) construction of grade separations at highway intersec-tions; (5) construction of r
	(1) projects submitted under the guidelines of the depart-ment's Hazard Elimination Program designed to reduce the number and severity of traffic collisions [accidents]; (2) projects designed to increase the width of narrow two-lane highways to a width of 24 feet or greater; (3) expansion of undivided highways on the Texas High-way Trunk System to [four-lane] divided roadways that consist of four or more lanes [highways]; (4) construction of grade separations at highway intersec-tions; (5) construction of r


	TRD-202604142 James Kirk Deputy General Counsel Texas Department of Transportation Earliest possible date of adoption: November 8, 2026 For further information, please call: (512) 484-9496 ♦ ♦ ♦ CHAPTER 16. PLANNING AND DEVELOPMENT OF TRANSPORTATION PROJECTS The Texas Department of Transportation (department) proposes amendments to §§16.2, 16.56, and 16.153, concerning Planning and Development of Transportation Projects. EXPLANATION OF PROPOSED AMENDMENTS The Texas Highway Trunk System (Trunk System) is a n

	fore, a local employment impact statement is not required under Government Code, §2001.022. PUBLIC BENEFIT Mr. Gonzalez has determined, as required by Government Code, §2001.024(a)(5), that for each year of the first five years in which the proposed rules are in effect, the public benefit anticipated as a result of enforcing or administering the rules will be the improved ability to address additional needs of the transportation system resulting from inconsistencies and outdated information in the rules. Th
	General Counsel Division, Texas Department of Transportation, 125 East 11th Street, Austin, Texas 78701-2483 or to RuleCom-ments@txdot.gov with the subject line "Chapter 16 TAC Amend-ments-Trunk System." The deadline for receipt of the informa-tion or comments is 5:00 p.m. on November 9, 2026. In accor-dance with Transportation Code, §201.811(a)(5), a person who makes a submission must disclose, in writing with the submis-sion, whether the person does business with the department, may benefit monetarily fro
	General Counsel Division, Texas Department of Transportation, 125 East 11th Street, Austin, Texas 78701-2483 or to RuleCom-ments@txdot.gov with the subject line "Chapter 16 TAC Amend-ments-Trunk System." The deadline for receipt of the informa-tion or comments is 5:00 p.m. on November 9, 2026. In accor-dance with Transportation Code, §201.811(a)(5), a person who makes a submission must disclose, in writing with the submis-sion, whether the person does business with the department, may benefit monetarily fro
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	formulas. The U.S. Congress may designate the projects that are eligible for discretionary program funds and the scope of discretion may vary depending on the applicable statutory provisions. (12) Federal Highway Administration (FHWA)--The fed-eral agency primarily responsible for highway transportation. (13) Federal Railroad Administration (FRA)--The federal agency primarily responsible for railroad transportation. (14) Federal Transit Administration (FTA)--The federal agency primarily responsible for publ
	formulas. The U.S. Congress may designate the projects that are eligible for discretionary program funds and the scope of discretion may vary depending on the applicable statutory provisions. (12) Federal Highway Administration (FHWA)--The fed-eral agency primarily responsible for highway transportation. (13) Federal Railroad Administration (FRA)--The federal agency primarily responsible for railroad transportation. (14) Federal Transit Administration (FTA)--The federal agency primarily responsible for publ
	is not in the boundaries of a metropolitan planning organization or a rural planning organization, a district. (22) [(23)] Public transportation--Transportation of pas-sengers and their hand carried packages or baggage on a regular or continuing basis by means of surface or water conveyance by a public or private entity that receives financial assistance from the Federal Highway Administration, the Federal Transit Administration, the Federal Railroad Administration, the department, or a local political subd

	(33) [(34)] Transportation project--The planning, engi-neering, right of way acquisition, expansion, improvement, addition, or contract maintenance, other than the routine or contracted routine maintenance of a bridge, highway, toll road or toll road system, or railroad, enhancement of a roadway that increases the safety of the traveling public, air quality improvement initiative, or transportation enhancement activity under 23 U.S.C. §101. (34) [(35)] Transportation reinvestment zone (TRZ)--An area created
	(33) [(34)] Transportation project--The planning, engi-neering, right of way acquisition, expansion, improvement, addition, or contract maintenance, other than the routine or contracted routine maintenance of a bridge, highway, toll road or toll road system, or railroad, enhancement of a roadway that increases the safety of the traveling public, air quality improvement initiative, or transportation enhancement activity under 23 U.S.C. §101. (34) [(35)] Transportation reinvestment zone (TRZ)--An area created
	(33) [(34)] Transportation project--The planning, engi-neering, right of way acquisition, expansion, improvement, addition, or contract maintenance, other than the routine or contracted routine maintenance of a bridge, highway, toll road or toll road system, or railroad, enhancement of a roadway that increases the safety of the traveling public, air quality improvement initiative, or transportation enhancement activity under 23 U.S.C. §101. (34) [(35)] Transportation reinvestment zone (TRZ)--An area created
	(33) [(34)] Transportation project--The planning, engi-neering, right of way acquisition, expansion, improvement, addition, or contract maintenance, other than the routine or contracted routine maintenance of a bridge, highway, toll road or toll road system, or railroad, enhancement of a roadway that increases the safety of the traveling public, air quality improvement initiative, or transportation enhancement activity under 23 U.S.C. §101. (34) [(35)] Transportation reinvestment zone (TRZ)--An area created



	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 24, 2026. TRD-202604143 James Kirk Deputy General Counsel Texas Department of Transportation Earliest possible date of adoption: November 8, 2026 For further information, please call: (512) 484-9496 ♦ ♦ ♦ SUBCHAPTER B. TRANSPORTATION PLANNING 43 TAC §16.56 STATUTORY AUTHORITY The amendments are proposed under Tr
	(10) [(11)] providing system connectivity, including road-ways that will be part of future interstate highways, including the I-14, I-27, and I-69 systems. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 24, 2026. TRD-202604144 James Kirk Deputy General Counsel Texas Department of Transportation Earliest possible date of adoption: November 8, 2026 For further
	(10) [(11)] providing system connectivity, including road-ways that will be part of future interstate highways, including the I-14, I-27, and I-69 systems. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 24, 2026. TRD-202604144 James Kirk Deputy General Counsel Texas Department of Transportation Earliest possible date of adoption: November 8, 2026 For further
	(10) [(11)] providing system connectivity, including road-ways that will be part of future interstate highways, including the I-14, I-27, and I-69 systems. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 24, 2026. TRD-202604144 James Kirk Deputy General Counsel Texas Department of Transportation Earliest possible date of adoption: November 8, 2026 For further

	(4) Category 4 Statewide Connectivity Corridor Projects -mobility and added capacity projects on major state highway system corridors which provide statewide connectivity to and from urban ar-eas and areas of economic activity, as well as the communities along those corridors [between urban areas and corridors], to create a high-way connectivity network composed of the Texas Highway Trunk Sys-tem, National Highway System, and connections from those two sys-tems to [major] ports of entry on the international
	(4) Category 4 Statewide Connectivity Corridor Projects -mobility and added capacity projects on major state highway system corridors which provide statewide connectivity to and from urban ar-eas and areas of economic activity, as well as the communities along those corridors [between urban areas and corridors], to create a high-way connectivity network composed of the Texas Highway Trunk Sys-tem, National Highway System, and connections from those two sys-tems to [major] ports of entry on the international
	(4) Category 4 Statewide Connectivity Corridor Projects -mobility and added capacity projects on major state highway system corridors which provide statewide connectivity to and from urban ar-eas and areas of economic activity, as well as the communities along those corridors [between urban areas and corridors], to create a high-way connectivity network composed of the Texas Highway Trunk Sys-tem, National Highway System, and connections from those two sys-tems to [major] ports of entry on the international



	service, rural demand response service, special transit service for el-derly and persons with disabilities, and intercity bus service from city to city; (3) Rail -rail related projects including light rail, freight rail, passenger rail, and high-speed rail; and (4) State waterways and coastal waters -water related projects including lands, easements, and rights of way for the widen-ing, deepening, and expansion of the main channel of the Gulf Intracoastal Waterway (GIWW), including beneficial use projects o
	Subchapter D, Chambers County Permits (§§28.30 -28.32) is repealed. Subchapter E, Victoria County Navigation District Permits (§§28.40 -28.47) is repealed. Subchapter F, Port Freeport Navigation District Permits (§§28.60 -28.67) is repealed. Subchapter H, Port Freeport Navigation District Permits (§§28.100 -28.107) is repealed. Subchapter I, Port of Harlingen Authority Permits (§§28.110 -28.117) is repealed. Subchapter J, Port of Palacios Permits (§§28.120 -28.127) is repealed. New Subchapter K, Issuance of
	New §28.161, Weight Measurements, describes the require-ments for scales used for the measurement of weight. New §28.162, Movement Requirements and Restrictions, sets out the limitations on the movement of vehicles under permits issued under the subchapter. New §28.163, Port of Brownsville, authorizes the department to enter into an agreement with the Brownsville Navigation District (Port of Brownsville) for the port to issue oversize or overweight permits. New §28.164, Port Freeport Navigation District, au
	New §28.161, Weight Measurements, describes the require-ments for scales used for the measurement of weight. New §28.162, Movement Requirements and Restrictions, sets out the limitations on the movement of vehicles under permits issued under the subchapter. New §28.163, Port of Brownsville, authorizes the department to enter into an agreement with the Brownsville Navigation District (Port of Brownsville) for the port to issue oversize or overweight permits. New §28.164, Port Freeport Navigation District, au
	PUBLIC BENEFIT Mr. Lee has determined, as required by Government Code, §2001.024(a)(5), that for each year of the first five years in which the proposed rules are in effect, the public benefit anticipated as a result of enforcing or administering the rules will be increased clarity, transparency, and consistency in the oversize and over-weight permitting process. The simplified rules will make per-mit requirements easier to understand and navigate, promoting more efficient freight movement, enhancing custom
	P
	Link


	portation Code, §201.811(a)(5), a person who makes a submis-sion must disclose, in writing with the submission, whether the person does business with the department, may benefit mone-tarily from the proposed amendments, or is an employee of the department. SUBCHAPTER C. PORT OF BROWNSVILLE PERMITS 43 TAC §§28.20 -28.22 STATUTORY AUTHORITY The repeals are proposed under Transportation Code, §201.101, which provides the Texas Transportation Commission (commis-sion) with the authority to establish rules for th
	The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 24, 2026. TRD-202604147 James Kirk Deputy General Counsel Texas Department of Transportation Earliest possible date of adoption: November 8, 2026 For further information, please call: (512) 416-3048 ♦ ♦ ♦ SUBCHAPTER E. VICTORIA COUNTY NAVIGATION DISTRICT PERMITS 43 TAC §§28.40 -28.47 STATUTORY AUTHORITY The repe
	The repeals are proposed under Transportation Code, §201.101, which provides the Texas Transportation Commission (commis-sion) with the authority to establish rules for the conduct of the work of the department, and more specifically, Transportation Code, §§623.239, 623.259, 623.288, 623.310, 623.369, and 623.390, which authorize the commission to adopt rules to implement Subchapters L, M, O, P, S, and T, respectively. CROSS REFERENCE TO STATUTES IMPLEMENTED BY THIS RULEMAKING Transportation Code, Chapter 6
	The repeals are proposed under Transportation Code, §201.101, which provides the Texas Transportation Commission (commis-sion) with the authority to establish rules for the conduct of the work of the department, and more specifically, Transportation Code, §§623.239, 623.259, 623.288, 623.310, 623.369, and 623.390, which authorize the commission to adopt rules to implement Subchapters L, M, O, P, S, and T, respectively. CROSS REFERENCE TO STATUTES IMPLEMENTED BY THIS RULEMAKING Transportation Code, Chapter 6
	§28.106. Movement Requirements and Restrictions. §28.107. Records. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on September 24, 2026. TRD-202604150 James Kirk Deputy General Counsel Texas Department of Transportation Earliest possible date of adoption: November 8, 2026 For further information, please call: (512) 416-3048 ♦ ♦ ♦ SUBCHAPTER I. PORT OF HARLINGEN AUTHORITY

	43 TAC §§28.120 -28.127 STATUTORY AUTHORITY The repeals are proposed under Transportation Code, §201.101, which provides the Texas Transportation Commission (commis-sion) with the authority to establish rules for the conduct of the work of the department, and more specifically, Transportation Code, §§623.239, 623.259, 623.288, 623.310, 623.369, and 623.390, which authorize the commission to adopt rules to implement Subchapters L, M, O, P, S, and T, respectively. CROSS REFERENCE TO STATUTES IMPLEMENTED BY TH
	(a) Under Transportation Code, Chapter 623, the commission may authorize certain governmental entities to issue permits for the movement of oversize or overweight vehicles carrying cargo on roads specified in various sections of that chapter. This subchapter provides the authorization and requirements for the issuance of permits by those entities. (b) The first sections of this subchapter set out provisions that are generally applicable to the grant of authority to issue permits and the duties under that gr
	(a) Under Transportation Code, Chapter 623, the commission may authorize certain governmental entities to issue permits for the movement of oversize or overweight vehicles carrying cargo on roads specified in various sections of that chapter. This subchapter provides the authorization and requirements for the issuance of permits by those entities. (b) The first sections of this subchapter set out provisions that are generally applicable to the grant of authority to issue permits and the duties under that gr
	(a) Under Transportation Code, Chapter 623, the commission may authorize certain governmental entities to issue permits for the movement of oversize or overweight vehicles carrying cargo on roads specified in various sections of that chapter. This subchapter provides the authorization and requirements for the issuance of permits by those entities. (b) The first sections of this subchapter set out provisions that are generally applicable to the grant of authority to issue permits and the duties under that gr
	(a) Under Transportation Code, Chapter 623, the commission may authorize certain governmental entities to issue permits for the movement of oversize or overweight vehicles carrying cargo on roads specified in various sections of that chapter. This subchapter provides the authorization and requirements for the issuance of permits by those entities. (b) The first sections of this subchapter set out provisions that are generally applicable to the grant of authority to issue permits and the duties under that gr



	issued a permit to a motor carrier whose certificate of registration was suspended or revoked by the Texas Department of Motor Vehicles, the executive director will issue a notice to the entity allowing 30 days for the entity to correct the issue. If, after the 30-day period, the department determines that the entity has not corrected the issue, the executive director may modify or revoke the entity's authority to issue permits under this subchapter. (b) The entity may appeal the revocation to the commissio
	issued a permit to a motor carrier whose certificate of registration was suspended or revoked by the Texas Department of Motor Vehicles, the executive director will issue a notice to the entity allowing 30 days for the entity to correct the issue. If, after the 30-day period, the department determines that the entity has not corrected the issue, the executive director may modify or revoke the entity's authority to issue permits under this subchapter. (b) The entity may appeal the revocation to the commissio
	issued a permit to a motor carrier whose certificate of registration was suspended or revoked by the Texas Department of Motor Vehicles, the executive director will issue a notice to the entity allowing 30 days for the entity to correct the issue. If, after the 30-day period, the department determines that the entity has not corrected the issue, the executive director may modify or revoke the entity's authority to issue permits under this subchapter. (b) The entity may appeal the revocation to the commissio

	(1) single axle -25,000 pounds; (2) two-axle group -46,000 pounds; (3) three-axle group -60,000 pounds; (4) four-axle group -70,000 pounds; (5) five-axle group -81,400 pounds; or (6) trunnion axles -60,000 pounds if: (A) the trunnion configuration has two axles; (B) there are a total of 16 tires for the trunnion config-uration; and (C) the trunnion axle, as shown in the following dia-gram, is 10 feet in width. Figure: 43 TAC §28.160(c)(6)(C) (d) A permit may be issued for the maximum weight autho-rized unde
	(1) single axle -25,000 pounds; (2) two-axle group -46,000 pounds; (3) three-axle group -60,000 pounds; (4) four-axle group -70,000 pounds; (5) five-axle group -81,400 pounds; or (6) trunnion axles -60,000 pounds if: (A) the trunnion configuration has two axles; (B) there are a total of 16 tires for the trunnion config-uration; and (C) the trunnion axle, as shown in the following dia-gram, is 10 feet in width. Figure: 43 TAC §28.160(c)(6)(C) (d) A permit may be issued for the maximum weight autho-rized unde
	(1) single axle -25,000 pounds; (2) two-axle group -46,000 pounds; (3) three-axle group -60,000 pounds; (4) four-axle group -70,000 pounds; (5) five-axle group -81,400 pounds; or (6) trunnion axles -60,000 pounds if: (A) the trunnion configuration has two axles; (B) there are a total of 16 tires for the trunnion config-uration; and (C) the trunnion axle, as shown in the following dia-gram, is 10 feet in width. Figure: 43 TAC §28.160(c)(6)(C) (d) A permit may be issued for the maximum weight autho-rized unde
	(1) single axle -25,000 pounds; (2) two-axle group -46,000 pounds; (3) three-axle group -60,000 pounds; (4) four-axle group -70,000 pounds; (5) five-axle group -81,400 pounds; or (6) trunnion axles -60,000 pounds if: (A) the trunnion configuration has two axles; (B) there are a total of 16 tires for the trunnion config-uration; and (C) the trunnion axle, as shown in the following dia-gram, is 10 feet in width. Figure: 43 TAC §28.160(c)(6)(C) (d) A permit may be issued for the maximum weight autho-rized unde




	§28.164. Port Freeport Navigation District. In accordance with Transportation Code, Chapter 623, Subchapter K, and subject to the requirements of this subchapter, the department may enter into an agreement with Port Freeport to issue permits for the movement of oversize or overweight vehicles carrying cargo on roads designated by Transportation Code, §623.219(b). §28.165. Port of Harlingen Authority. In accordance with Transportation Code, Chapter 623, Subchapter K, and subject to the requirements of this s
	§28.164. Port Freeport Navigation District. In accordance with Transportation Code, Chapter 623, Subchapter K, and subject to the requirements of this subchapter, the department may enter into an agreement with Port Freeport to issue permits for the movement of oversize or overweight vehicles carrying cargo on roads designated by Transportation Code, §623.219(b). §28.165. Port of Harlingen Authority. In accordance with Transportation Code, Chapter 623, Subchapter K, and subject to the requirements of this s

	(1) the state-owned roads designated by Transportation Code, §623.363; (2) US 281/Military Highway from Spur 29 to FM 1015; (3) FM 1015 from US 281/Military Highway, south to the Progreso International Bridge; (4) FM 2557 from US 281/Military Highway to Interstate 2; (5) FM 3072 from Veterans Boulevard ("I" Road) to Cesar Chavez Road; (6) US 281 (Cage Boulevard) from Spur 600 to Anaya Road; and (7) U.S. Highway 83 Business from South Pleasant view Drive to South Bridge Avenue. (b) Notwithstanding §28.152(c)
	(1) the state-owned roads designated by Transportation Code, §623.363; (2) US 281/Military Highway from Spur 29 to FM 1015; (3) FM 1015 from US 281/Military Highway, south to the Progreso International Bridge; (4) FM 2557 from US 281/Military Highway to Interstate 2; (5) FM 3072 from Veterans Boulevard ("I" Road) to Cesar Chavez Road; (6) US 281 (Cage Boulevard) from Spur 600 to Anaya Road; and (7) U.S. Highway 83 Business from South Pleasant view Drive to South Bridge Avenue. (b) Notwithstanding §28.152(c)
	(1) the state-owned roads designated by Transportation Code, §623.363; (2) US 281/Military Highway from Spur 29 to FM 1015; (3) FM 1015 from US 281/Military Highway, south to the Progreso International Bridge; (4) FM 2557 from US 281/Military Highway to Interstate 2; (5) FM 3072 from Veterans Boulevard ("I" Road) to Cesar Chavez Road; (6) US 281 (Cage Boulevard) from Spur 600 to Anaya Road; and (7) U.S. Highway 83 Business from South Pleasant view Drive to South Bridge Avenue. (b) Notwithstanding §28.152(c)
	(1) the state-owned roads designated by Transportation Code, §623.363; (2) US 281/Military Highway from Spur 29 to FM 1015; (3) FM 1015 from US 281/Military Highway, south to the Progreso International Bridge; (4) FM 2557 from US 281/Military Highway to Interstate 2; (5) FM 3072 from Veterans Boulevard ("I" Road) to Cesar Chavez Road; (6) US 281 (Cage Boulevard) from Spur 600 to Anaya Road; and (7) U.S. Highway 83 Business from South Pleasant view Drive to South Bridge Avenue. (b) Notwithstanding §28.152(c)
	(1) the state-owned roads designated by Transportation Code, §623.363; (2) US 281/Military Highway from Spur 29 to FM 1015; (3) FM 1015 from US 281/Military Highway, south to the Progreso International Bridge; (4) FM 2557 from US 281/Military Highway to Interstate 2; (5) FM 3072 from Veterans Boulevard ("I" Road) to Cesar Chavez Road; (6) US 281 (Cage Boulevard) from Spur 600 to Anaya Road; and (7) U.S. Highway 83 Business from South Pleasant view Drive to South Bridge Avenue. (b) Notwithstanding §28.152(c)














