
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 11. TEXAS JUVENILE JUSTICE 
DEPARTMENT 

CHAPTER 344. EMPLOYMENT, 
CERTIFICATION, AND TRAINING 
SUBCHAPTER B. QUALIFICATIONS FOR 
CERTIFICATION AND EMPLOYMENT 
37 TAC §344.200 

The Texas Juvenile Justice Department (TJJD) adopts, on an 
emergency basis, amendments to Texas Administrative Code 
Chapter 344, Subchapter B, §344.200, relating to general quali-
fications for positions requiring certification. The amended sec-
tion establishes the minimum qualifications for certification as a 
juvenile probation officer, juvenile supervision officer, and com-
munity activities officer. 
This section is adopted on an emergency basis to ensure compli-
ance with statutory changes to Chapter 53, Occupations Code, 
which requires a review prior to denying or revoking a certifica-
tion based on criminal history. 
Pursuant to Section 2001.034, Government Code, TJJD finds 
that a requirement of state law (i.e., SB 1314) requires adoption 
of this section on fewer than 30 days' notice. 
The amended section is adopted under the following: (1) 
§221.002(a)(3), Human Resources Code, which requires TJJD 
to adopt reasonable rules that provide appropriate educational, 
preservice, and in-service training and certification standards 
for probation and detention officers or court-supervised commu-
nity-based program personnel; and (2) §§222.001, 222.002, and 
222.003, Human Resources Code, which establish minimum 
requirements for appointment in a position requiring certification 
from TJJD. 
No other statute, code, or article is affected by this emergency 
adoption. 
§344.200. General Qualifications for Positions Requiring Certifica-
tion. 

(a) Juvenile Probation Officer. To be eligible for certification 
as a juvenile probation officer, supervisor of a juvenile probation offi-
cer, or chief administrative officer, an individual must: 

(1) be at least 21 years of age; 

(2) be of good moral character; 

(3) have no disqualifying criminal history as described in 
this chapter; 

(4) have no criminal history as described in §344.410(a) of 
this chapter unless TJJD has reviewed it and determined the person is 
not ineligible for certification due to the criminal history; 

(5) [(4)] have acquired a bachelor's degree conferred by a 
college or university accredited by an organization recognized by the 
Texas Higher Education Coordinating Board; 

(6) [(5)] possess the work experience required in §344.210 
of this chapter [title] or graduate study required in §344.204 of this 
chapter [title]; 

(7) [(6)] never have had any type of certification revoked 
by TJJD; 

(8) [(7)] complete the training required by this chapter; and 

(9) [(8)] pass the certification exam as required by 
§344.700 of this chapter [title]. 

(b) Juvenile Supervision Officer. To be eligible for certifica-
tion as a juvenile supervision officer, an individual must: 

(1) be at least 21 years of age; 

(2) be of good moral character; 

(3) have no disqualifying criminal history as described in 
this chapter; 

(4) have no criminal history as described in §344.410(a) of 
this chapter unless TJJD has reviewed it and determined the person is 
not ineligible for certification due to the criminal history; 

(5) [(4)] have acquired a high school diploma or its equiv-
alent as specified in §344.204 of this chapter [title]; 

(6) [(5)] never have had any type of certification revoked 
by TJJD; 

(7) [(6)] complete the training required by this chapter; and 

(8) [(7)] pass the certification exam as required by 
§344.700 of this chapter [title]. 

(c) Community Activities Officer. To be eligible for certifica-
tion as a community activities officer, an individual must: 

(1) be at least 21 years of age; 

(2) be of good moral character; 

(3) have no disqualifying criminal history as described in 
this chapter; 

(4) have no criminal history as described in §344.410(a) of 
this chapter unless TJJD has reviewed it and determined the person is 
not ineligible for certification due to the criminal history; 

(5) [(4)] have acquired a high school diploma or its equiv-
alent as specified in §344.204 of this chapter [title]; 

(6) [(5)] never have had any type of certification revoked 
by TJJD; and 
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♦ ♦ ♦ 

(7) [(6)] complete the training required by this chapter. 

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal 
authority to adopt. 

Filed with the Office of the Secretary of State on August 29, 2022. 
TRD-202203311 
Christian von Wupperfeld 
General Counsel 
Texas Juvenile Justice Department 
Effective date: September 1, 2022 
Expiration date: December 29, 2022 
For further information, please call: (512) 490-7278 

SUBCHAPTER C. CRIMINAL HISTORY AND 
BACKGROUND CHECKS 
37 TAC §§344.300, 344.320, 344.330 

The Texas Juvenile Justice Department (TJJD) adopts, on an 
emergency basis, amendments to Texas Administrative Code 
Chapter 344, Subchapter C, §§344.300, 344.320, and 344.330, 
relating to criminal history checks. The amended sections es-
tablish who must have a criminal history check and who may not 
have direct, unsupervised access to juveniles; require a crim-
inal history check when a person transfers into a position re-
quiring certification or when a certified officer accepts simulta-
neous or subsequent employment in a different department or 
private facility; require the juvenile probation department serv-
ing the county where a private juvenile justice facility is located 
to conduct criminal history checks on behalf of the private facility; 
and explain the responsibilities of the department and the private 
facility. 
These sections are adopted on an emergency basis to ensure 
compliance with statutory changes to Chapter 53, Occupations 
Code, which requires a review prior to denying or revoking a 
certification based on criminal history. 
Pursuant to Section 2001.034, Government Code, TJJD finds 
that a requirement of state law (i.e., SB 1314) requires adoption 
of these sections on fewer than 30 days' notice. 
The amended sections are adopted under the following: (1) 
§221.002(a)(3), Human Resources Code, which requires TJJD 
to adopt reasonable rules that provide appropriate educational, 
preservice, and in-service training and certification standards 
for probation and detention officers or court-supervised commu-
nity-based program personnel; and (2) §§222.001, 222.002, and 
222.003, Human Resources Code, which establish minimum 
requirements for appointment in a position requiring certification 
from TJJD. 
No other statute, code, or article is affected by this emergency 
adoption. 
§344.300. Criminal History Checks. 

(a) Department or facility policy must prohibit direct, unsu-
pervised access to juveniles in a juvenile justice program or facility by 
the following: 

(1) any person with a disqualifying criminal history as de-
scribed in §344.400 of this chapter [title]; and 

(2) any person with a criminal history described in 
§344.410(a) of this chapter, unless the person's criminal history has 
been reviewed by TJJD or the juvenile board or designee, as appro-
priate, and the review results in a determination that the person is not 
ineligible for certification, employment, or service in the position. 

(b) A criminal history check as described in this section must 
be conducted for: 

(1) an individual who is in a position requiring certification 
[or eligible for optional certification]; [and] 

(2) an individual who is in a position eligible for optional 
certification who is seeking certification; and 

(3) [(2)] an individual who may have direct, unsupervised 
access to juveniles in a juvenile justice facility or program and who is: 

(A) an employee in a position neither [not] requiring 
certification nor [and not] eligible for optional certification; 

(B) an employee in a position eligible for optional cer-
tification who is not seeking certification; 

(C) [(B)] a volunteer; 

(D) [(C)] an intern; or 

(E) [(D)] an individual who provides goods or services 
under contract on the premises of a juvenile justice facility or program, 
except as provided in subsection (c) of this section. 

(c) A criminal history check as specified in this section is not 
required for employees of a public school district who: 

(1) provide services in a juvenile justice facility or pro-
gram; and 

(2) have completed all criminal history checks required by 
the Texas Education Agency. 

(d) Before any individual listed in subsection (b) of this section 
begins employment or service provision: 

(1) the department or facility must ensure the individual 
has electronically submitted fingerprints using Fingerprint Applicant 
Services of Texas (FAST) and verify that the department is able to sub-
scribe to the individual's Fingerprint-Based Applicant Clearinghouse 
of Texas (FACT) record; 

(2) the department must subscribe to that individual's 
record in FACT; and 

(3) the department must ensure the criminal history is re-
viewed [use the information in FACT to determine if the individual has 
a disqualifying criminal history] as specified in this chapter and must 
ensure the reviewing entity has determined the person is not ineligible 
for certification, employment, or providing services based on the per-
son's criminal history, in accordance with this chapter [§344.400 of this 
title]. 

(e) The department must maintain a FACT subscription for 
each individual in a position requiring a criminal history check for as 
long as the individual remains in such a position. This requirement ap-
plies regardless of the date employment or service provision began. 

(f) The requirements of this section do not apply to the juve-
nile's attorney, family members, managing conservator, guardians, in-
dividuals listed as a juvenile's approved visitors, or any other individual 
not listed in subsection (b) of this section. 

§344.320. Criminal History Checks for Position and Departmental 
Transfers and for Optional Certification. 
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♦ ♦ ♦ 

(a) The employing department or facility must complete a 
criminal history check in accordance with §344.300 and §344.302 of 
this chapter [title] when: 

(1) an individual who was not previously certified accepts 
a position requiring certification; [or] 

(2) a certified officer employed by a department or facility 
accepts simultaneous or subsequent employment at a department or 
facility operated by or under contract with a different juvenile board; 
or[.] 

(3) the department or facility is seeking certification for a 
person in a position that allows for optional certification as provided in 
§344.802 of this chapter. 

(b) For individuals with a record in the Fingerprint-Based Ap-
plicant Clearinghouse of Texas (FACT), the searches may be conducted 
using the existing fingerprints. 

§344.330. Criminal History Checks for Employees of Private Juve-
nile Justice Facilities. 

The following provisions apply when a private juvenile justice facility 
is operating under contract with a governmental entity as required by 
Sections 51.12, 51.125, and 51.126, Texas Family Code [§51.12]. 

(1) The juvenile probation department serving the county 
where the private facility is located is responsible for performing the 
checks and subscribing to the Fingerprint-Based Applicant Clearing-
house of Texas (FACT), as required under §344.300 of this chapter, 
[title] for the private facility. 

(2) The department and the private facility must have a 
written agreement that: 

(A) authorizes the private facility to have access to in-
formation resulting from the criminal history checks; 

(B) limits the private facility's use of the information to 
the purpose for which it is given; 

(C) requires the private facility to ensure the confiden-
tiality of the information; and 

(D) provides for sanctions if the private facility violates 
a requirement in subparagraphs (B) or (C) of this paragraph. 

(3) The private facility must provide the following infor-
mation to the department in writing: 

(A) identifying information necessary for the depart-
ment to conduct the criminal history checks as required by this chapter; 
and 

(B) notification within 10 calendar days after an indi-
vidual subject to criminal history checks separates from employment, 
ceases to provide services, or transfers out of a position that requires 
criminal history checks. 

(4) The chief administrative officer or designee of the juve-
nile probation department serving the county where the private facility 
is located must notify the private facility in writing of the results of 
each initial criminal history check and each check required for renewal 
of certification. 

(5) The department must immediately notify the private fa-
cility administrator in writing if the department receives a FACT alert 
regarding an arrest, conviction, or deferred adjudication for any offense 
punishable by confinement or imprisonment [a disqualifying offense] 
for an individual who is employed by or provides services at the private 
facility. 

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal 
authority to adopt. 

Filed with the Office of the Secretary of State on August 29, 2022. 
TRD-202203312 
Christian von Wupperfeld 
General Counsel 
Texas Juvenile Justice Department 
Effective date: September 1, 2022 
Expiration date: December 29, 2022 
For further information, please call: (512) 490-7278 

SUBCHAPTER D. DISQUALIFYING 
CRIMINAL HISTORY 
37 TAC §§344.400, 344.410, 344.420, 344.430 

The Texas Juvenile Justice Department (TJJD) adopts, on an 
emergency basis, amendments to Texas Administrative Code 
Chapter 344, Subchapter D, §344.400, relating to disqualifying 
criminal history. The amended section establishes the disqual-
ifying criminal history for positions requiring certification and for 
certain noncertified positions. In addition, TJJD adopts, on an 
emergency basis, new §§344.410, 344.420, and 344.430, relat-
ing to other criminal history, review of criminal history, and arrest 
or conviction of current employees. The new sections establish 
which types of criminal history would make an individual ineli-
gible for certification without prior TJJD approval and ineligible 
for certain noncertified positions without an exemption from the 
juvenile board, the process TJJD will use to review a person's 
criminal history, and the steps to be taken when a person who 
is certified or is in the process of being certified is arrested or 
convicted. 
These sections are adopted on an emergency basis to ensure 
compliance with statutory changes to Chapter 53, Occupations 
Code, which requires a review prior to denying or revoking a 
certification based on criminal history. 
Pursuant to Section 2001.034, Government Code, TJJD finds 
that a requirement of state law (i.e., SB 1314) requires adoption 
of these sections on fewer than 30 days' notice. 
The amended sections are adopted under the following: (1) 
§221.002(a)(3), Human Resources Code, which requires TJJD 
to adopt reasonable rules that provide appropriate educational, 
preservice, and in-service training and certification standards 
for probation and detention officers or court-supervised commu-
nity-based program personnel; and (2) §§222.001, 222.002, and 
222.003, Human Resources Code, which establish minimum 
requirements for appointment in a position requiring certification 
from TJJD. 
No other statute, code, or article is affected by this emergency 
adoption. 
§344.400. Disqualifying Criminal History. 

(a) Applicants for Certification. An individual with the fol-
lowing criminal history is not eligible for [initial] certification or for 
[initial] employment in a position requiring certification: 

(1) deferred adjudication or conviction for a felony listed in 
Texas Code of Criminal Procedure Article 42A.054 (formerly known 
as "3(g) offenses" under former Article 42.12) or a substantially equiv-
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alent violation against the laws of another state or the United States (as 
determined by TJJD), regardless of the date of disposition; or 

(2) deferred adjudication or conviction for a sexually vio-
lent offense as defined in Article 62.001, Texas Code of Criminal Pro-
cedure, or a substantially equivalent violation against the laws of an-
other state or the United States (as determined by TJJD), regardless of 
the date of disposition. 

[(2) deferred adjudication or conviction for a felony other 
than those referenced in paragraph (1) of this subsection or a substan-
tially equivalent violation against the laws of another state or the United 
States within the past 10 years;] 

[(3) deferred adjudication or conviction for any Class A or 
B misdemeanor in Texas or a substantially equivalent violation against 
the laws of another state or the United States within the past five years; 
or] 

[(4) current requirement to register as a sex offender under 
Texas Code of Criminal Procedure Chapter 62.] 

[(b) Individuals Employed in a Position Requiring Certifica-
tion. An individual with the criminal history described in subsection 
(a) of this section is not eligible for continued employment in a position 
requiring certification unless a variance has been granted in accordance 
with §344.410 of this title.] 

(b) [(c)] Other Individuals Subject to Criminal Background 
Checks. An individual with the criminal history described in subsec-
tion (a) of this section is not eligible to serve in a position listed in 
§344.300(b)(3) [§344.300(b)(2)] of this chapter [title unless an exemp-
tion has been granted in accordance with §344.410 of this title.] 

(c) [(d)] General Provisions. 

[(1) The date of conviction or order of deferred adjudica-
tion is used to determine when applicable time periods expire.] 

[(2) Regardless of the time periods set forth in subsection 
(a) of this section, at least one year must have elapsed since the comple-
tion of any period of incarceration, community supervision, or parole.] 

[(3) If a department receives notification of an arrest for po-
tentially disqualifying criminal conduct of a person hired in the capac-
ity of a certified officer, the department must notify TJJD's certification 
office in writing of the alleged offense no later than 10 calendar days 
after receiving notice of the arrest.] 

[(4) If a department receives notification of a conviction 
for disqualifying criminal conduct of a person hired in the capacity of 
a certified officer, the department must notify TJJD's certification office 
in writing of the offense no later than 10 calendar days after receiving 
notice of the conviction.] 

(1) [(5)] Subsection (a)(1) of this section does not apply to 
individuals [officers] certified before February 1, 2018, [the effective 
date of this section] unless the certification expires. 

(2) [(6)] Subsection (a)(1) of this section does not apply 
to individuals in a position listed in §344.300(b)(3) [§344.300(b)(2)] 
of this chapter [title] who began service provision before February 1, 
2018, [the effective date of this section] with no break in service after 
that date. 

(3) Subsection (a)(2) of this section does not apply to in-
dividuals certified before the most recent effective date of this section 
unless the certification expires. 

(4) Subsection (a)(2) of this section does not apply to indi-
viduals in a position listed in §344.300(b)(3) of this chapter who began 

service provision before the most recent effective date of this section 
with no break in service after that date. 

[(7) Any conviction occurring before January 1, 2010, will 
not disqualify an individual in a position listed in §344.300(b)(2) of 
this title who began employment or service provision before January 
1, 2010, with no break in service after that date.] 

[(8) Any felony conviction, felony deferred prosecution, 
felony deferred adjudication, misdemeanor conviction, misdemeanor 
deferred prosecution, or misdemeanor deferred adjudication occurring 
before September 1, 2003, will not disqualify a certified officer who 
held an active certification on September 1, 2003.] 

§344.410. Other Criminal History. 

(a) Applicants for Certification. 

(1) An individual with the following criminal history is not 
eligible for certification, employment, or otherwise providing service 
in a position requiring certification without prior review and approval 
by TJJD as provided in §344.420 of this chapter: 

(A) deferred adjudication or conviction for a felony 
other than those referenced in §344.400(a) of this chapter or a sub-
stantially equivalent violation against the laws of another state or 
the United States (as determined by TJJD) if the date of deferred 
adjudication or conviction was less than 10 years prior to the date the 
review is requested; or 

(B) deferred adjudication or conviction for any Class 
A or B misdemeanor in Texas or a substantially equivalent violation 
against the laws of another state or the United States (as determined by 
TJJD) if the date of deferred adjudication or conviction was less than 
five years prior to the date the review is requested. 

(2) Regardless of the date of conviction or deferred adjudi-
cation, a review is required if an individual was incarcerated or placed 
on community supervision for an offense described by paragraph (1) of 
this subsection and less than one year has elapsed since the completion 
of any period of incarceration, community supervision, or parole. 

(3) Regardless of the date of conviction or deferred adju-
dication, a review is required if an individual has a current require-
ment to register as a sex offender under Chapter 62, Texas Code of 
Criminal Procedure, for an offense other than an offense described by 
§344.400(a) of this chapter. 

(b) Other Individuals Subject to Criminal Background Check. 

(1) An individual with the criminal history described in 
subsection (a) of this section is not eligible to begin serving or continue 
serving in a position listed in §344.300(b)(3) of this chapter unless the 
juvenile board or its documented designee has granted an exemption 
after considering the factors in §344.420 of this chapter. 

(2) Exemptions may be granted only on a case-by-case ba-
sis. The justification for the exemption must be documented. 

(3) If the department or facility receives notification of a 
new conviction or deferred adjudication, the individual may not con-
tinue serving in the position unless the juvenile board or its documented 
designee grants a new exemption in accordance with this subsection. 
An exemption may not be granted for a conviction or deferred adjudi-
cation described in §344.400(a) of this chapter. 

(4) An exemption granted under this subsection is valid for 
the individual only at the juvenile probation department or facility op-
erated by or under contract with the juvenile board granting the exemp-
tion. 

47 TexReg 5536 September 16, 2022 Texas Register 



(5) The exemption is not valid if the person moves to a po-
sition requiring certification or if the department or facility seeks certi-
fication for the person in a position that allows for optional certification 
as provided in §344.802 of this chapter; in such cases, prior review and 
approval from TJJD is required as provided by subsection (a) of this 
section. 

§344.420. Review of Criminal History. 
(a) A department or facility must request review from TJJD 

and receive confirmation from TJJD that approval has been granted 
before: 

(1) hiring, contracting with, or otherwise placing a person 
with a criminal history described by §344.410(a) of this chapter into a 
position requiring certification; or 

(2) seeking optional certification as provided in §344.802 
of this chapter for a person with a criminal history described by 
§344.410(a) of this chapter. 

(b) The purpose of the review by TJJD is to determine whether 
TJJD will deny a certification for the individual due to ineligibility for 
certification based on the criminal history. TJJD will conduct the re-
view in accordance with this section. 

(c) TJJD will first determine if the criminal history offense(s) 
directly relate to the duties and responsibilities of the position for which 
certification is required or sought. In making this determination, TJJD 
will consider: 

(1) the nature and seriousness of the crime(s); 

(2) the relationship of the crime(s) to the purposes for re-
quiring a certification to engage in the occupation; 

(3) the extent to which a certification might offer an oppor-
tunity to engage in further criminal activity of the same type as that in 
which the person was previously involved; 

(4) the relationship of the crime(s) to the ability or capacity 
required to perform the duties and discharge the responsibilities of the 
position; and 

(5) any correlation between the elements of the crime(s) 
and the duties and responsibilities of the position. 

(d) If TJJD determines the criminal history offense(s) do not 
directly relate to the duties and responsibilities of the position, TJJD 
will not deny the certification based on the criminal history. 

(e) If TJJD determines the criminal history offense(s) directly 
relate to the duties and responsibilities of the position, TJJD will con-
sider the following in determining whether to deny certification: 

(1) the extent and nature of past criminal activity; 

(2) the age of the person when each crime was committed; 

(3) the amount of time that has elapsed since the person's 
last criminal activity; 

(4) the conduct and work activity of the person before and 
after the criminal activity; 

(5) evidence of the person's rehabilitation and rehabilita-
tive effort while incarcerated or after release; 

(6) evidence of the person's compliance with any condi-
tions of probation, community supervision, parole, or mandatory su-
pervision; and 

(7) any other evidence of the person's fitness to perform 
the duties of the position requiring certification, including any letters 
of recommendation. 

(f) The individual to be certified is responsible for providing 
TJJD with the information required by TJJD to make its decision. Fail-
ure to timely provide TJJD with requested information may result in a 
denial of certification. 

(g) In making its determinations under this section, TJJD will 
not consider an arrest that did not result in a conviction or placement 
on deferred adjudication. 

(h) If TJJD determines that the criminal history will not result 
in a denial of certification, TJJD will inform the individual and the de-
partment or facility, which may then proceed, as appropriate, with hir-
ing, contracting with, or otherwise placing the individual into a position 
requiring certification or with seeking certification for the individual. 

(i) If TJJD determines that the criminal history should result 
in a certification being denied, TJJD will provide the individual with 
written notice of the reason for the intended denial and will give the in-
dividual at least 30 calendar days to submit any relevant information for 
consideration. The written notice will comport with the requirements 
in Section 53.0231, Texas Occupations Code. TJJD will provide a copy 
of the written notice to the administrative officer of the hiring entity. 

(j) Upon receipt of additional information as provided in sub-
section (i) of this section, TJJD will conduct an additional review in 
accordance with this section and will provide its final decision to the 
individual and to the department or facility that requested the initial re-
view. 

§344.430. Arrest or Conviction of Current Employees. 
(a) This section applies to individuals employed by, under con-

tract with, or otherwise providing services at a department or facility 
who are certified or for whom the department or facility is seeking cer-
tification, whether they are serving in a position requiring certification 
or in a position for which certification is optional under §344.802 of 
this chapter. 

(b) If a department or facility receives notification that an in-
dividual to whom this section applies has been arrested for criminal 
conduct described in §344.400(a) or §344.410(a) of this chapter, the 
department or facility must notify TJJD's certification office in writing 
no later than 10 calendar days after receiving notice of the arrest. The 
department or facility must provide information regarding the circum-
stances of the arrest and respond to any questions from TJJD regarding 
the arrest. 

(c) If a department or facility receives notification that an in-
dividual to whom this section applies has been convicted of or placed 
on deferred adjudication for criminal conduct described in §344.400(a) 
or §344.410(a) of this chapter, the department or facility must: 

(1) remove the person from the position requiring certifi-
cation and from any position allowing the person unsupervised access 
to juveniles; and 

(2) notify TJJD's certification office in writing no later than 
10 calendar days after receiving such notice. The department or facility 
must provide information regarding the conviction or deferred adjudi-
cation and respond to any questions from TJJD regarding the disposi-
tion. 

(d) Upon receipt of a notification under subsection (c) of this 
section for criminal conduct described in §344.400(a) of this chapter, 
TJJD will: 

(1) deny certification if the person is not yet certified; or 

(2) revoke certification if the person is certified. 

(e) Upon receipt of a notification under subsection (c) of this 
section for criminal conduct described in §344.410(a) of this chapter, 
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♦ ♦ ♦ 

♦ ♦ ♦ 

TJJD will conduct the review described in §344.420 to determine if 
certification should be denied if the person is not yet certified or if 
certification should be revoked or suspended if the person is certified. 

(f) Notwithstanding subsection (d) of this section, TJJD will 
revoke or deny certification if the individual is imprisoned following 
a felony conviction, revocation of community supervision, revocation 
of probation, or revocation of mandatory supervision. 

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal 
authority to adopt. 

Filed with the Office of the Secretary of State on August 29, 2022. 
TRD-202203313 
Christian von Wupperfeld 
General Counsel 
Texas Juvenile Justice Department 
Effective date: September 1, 2022 
Expiration date: December 29, 2022 
For further information, please call: (512) 490-7278 

37 TAC §344.410 

The Texas Juvenile Justice Department (TJJD) repeals, on an 
emergency basis, Texas Administrative Code Chapter 344, Sub-
chapter D, §344.410, relating to exemption or variance for dis-
qualifying criminal history. 
This section is repealed on an emergency basis to ensure 
compliance with statutory changes to Chapter 53, Occupations 
Code, which requires a review prior to denying or revoking a 
certification based on criminal history. The repeal of the section 
will allow for the content to be revised and republished within 
new §344.410. 
Pursuant to Section 2001.034, Government Code, TJJD finds 
that a requirement of state law (i.e., SB 1314) requires repeal of 
this section on fewer than 30 days' notice. 
The section is repealed under the following: (1) §221.002(a)(3), 
Human Resources Code, which requires TJJD to adopt rea-
sonable rules that provide appropriate educational, preservice, 
and in-service training and certification standards for probation 
and detention officers or court-supervised community-based 
program personnel; and (2) §§222.001, 222.002, and 222.003, 
Human Resources Code, which establish minimum require-
ments for appointment in a position requiring certification from 
TJJD. 
No other statute, code, or article is affected by this emergency 
adoption. 
§344.410. Exemption or Variance for Disqualifying Criminal His-
tory. 

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal 
authority to adopt. 

Filed with the Office of the Secretary of State on August 29, 2022. 
TRD-202203314 

Christian von Wupperfeld 
General Counsel 
Texas Juvenile Justice Department 
Effective date: September 1, 2022 
Expiration date: December 29, 2022 
For further information, please call: (512) 490-7278 

SUBCHAPTER G. CERTIFICATION 
37 TAC §344.804 

The Texas Juvenile Justice Department (TJJD) adopts, on an 
emergency basis, an amendment to Texas Administrative Code 
Chapter 344, Subchapter G, §344.804, relating to dual certifica-
tion. The amended section establishes the circumstances under 
which a person may hold more than one TJJD certification. 
This section is adopted on an emergency basis to ensure compli-
ance with statutory changes to Chapter 53, Occupations Code, 
which requires a review prior to denying or revoking a certifica-
tion based on criminal history. 
Pursuant to Section 2001.034, Government Code, TJJD finds 
that a requirement of state law (i.e., SB 1314) requires adoption 
of this section on fewer than 30 days' notice. 
The amended section is adopted under the following: (1) 
§221.002(a)(3), Human Resources Code, which requires TJJD 
to adopt reasonable rules that provide appropriate educational, 
preservice, and in-service training and certification standards 
for probation and detention officers or court-supervised commu-
nity-based program personnel; and (2) §§222.001, 222.002, and 
222.003, Human Resources Code, which establish minimum 
requirements for appointment in a position requiring certification 
from TJJD. 
No other statute, code, or article is affected by this emergency 
adoption. 
§344.804. Dual Certification. 

(a) Individuals may hold more than one certification by TJJD if 
they meet all criteria required for each certification and their job duties 
are consistent with all certifications held, except as noted in subsection 
(b) of this section. 

(b) An individual may not hold an active certification as a ju-
venile supervision officer and as a community activities officer unless 
the individual [individually] is concurrently employed by more than 
one department or facility. 

(c) Training received may be used for credit toward more than 
one type of TJJD-issued certification if the topic is relevant to each 
certification sought or held. 

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal 
authority to adopt. 

Filed with the Office of the Secretary of State on August 29, 2022. 
TRD-202203315 
Christian von Wupperfeld 
General Counsel 
Texas Juvenile Justice Department 
Effective date: September 1, 2022 
Expiration date: December 29, 2022 
For further information, please call: (512) 490-7278 

47 TexReg 5538 September 16, 2022 Texas Register 




