
TITLE 1. ADMINISTRATION 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 354. MEDICAID HEALTH 
SERVICES 
SUBCHAPTER A. PURCHASED HEALTH 
SERVICES 
DIVISION 3. MEDICAID HOME HEALTH 
SERVICES 
1 TAC §§354.1031, 354.1035, 354.1037, 354.1039, 354.1040,
354.1043 

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) adopts amendments to 
§354.1031, concerning General; §354.1035, concerning Re-
cipient Qualifications for Home Health Services; §354.1037, 
concerning Written Plan of Care; §354.1039, Home Health 
Services Benefits and Limitations; §354.1040, concerning 
Requirements for Wheeled Mobility Systems; and §354.1043, 
concerning Competitive Procurement of Durable Medical Equip-
ment (DME) and Supplies. 
The amendments to §354.1031, §354.1035, §354.1037, 
§354.1039, §354.1040, and §354.1043 are adopted without 
changes to the proposed text as published in the June 10, 2022, 
issue of the Texas Register (47 TexReg 3361). These rules will 
not be republished. 
BACKGROUND AND JUSTIFICATION 

The purpose of the adoption is in response to recent federal leg-
islation that prompted the Centers for Medicare & Medicaid Ser-
vices (CMS) to issue interim final rule, CMS-5531-IFC (Interim 
Final Rule with Comment), to expand the healthcare workforce 
during the COVID-19 pandemic. CMS-5531-IFC is a perma-
nent federal regulation that is not subject to the COVID-19 Public 
Health Emergency and became effective on May 8, 2020, with a 
retroactive application date of March 1, 2020. 
To align the Medicaid home health services rules with CMS-
5531-IFC, this adoption changes the requirement that a plan 
of care for covered Medicaid home health services can only be 
recommended, signed, and dated by a recipient's physician and 
allows a physician assistant (PA) or an advanced practice reg-
istered nurse who is licensed as a certified nurse practitioner 
(CNP) or clinical nurse specialist (CNS) to order home health 
services as described in the adopted rules. 
COMMENTS 

The 31-day comment period ended July 11,2022. 
During this period, HHSC received comments regarding the pro-
posed rules from three stakeholders. Comments were received 
from The American Association of Nurse Practitioners (AANP), 
APRN Alliance, and Texas Medical Equipment Providers Asso-
ciations (TexMEP). 
Comment: AANP supports the adopted rule and provided pos-
itive feedback for allowing nurse practitioners to order covered 
home health services, recommend, sign, and date plan of care. 
AANP expressed the adopted rule streamlines the home health 
care process and reduces the risk of costly complications result-
ing from the delays in care. 
Response: HHSC appreciates the support from AANP. 
Comment: APRN Alliance expressed concern that the 
phrase "certified nurse practitioner" as it appears in 1 TAC 
§354.1031(B)(I) is a title occasionally used in federal regulation, 
state law, and current agency rules and recommended HHSC 
removes the term "certified" from the adopted rules for clarity 
and consistency by updating the title to "nurse practitioner." 
Response: HHSC declines to make the suggested change at 
this time because 22 TAC §221.2(a)(1)(B) lists "Certified Nurse 
Practitioner (CNP)" as one of four roles required by the Texas 
Board of Nursing for an advanced practice registered nurse 
(APRN). 
Comment: APRN Alliance also recommended HHSC monitor 
additional changes at the federal level that would give Certified 
Nurse-Midwives (CNMs) and Certified Registered Nurse Anes-
thetists (CRNAs) prescriptive authority for home health services 
and durable medical equipment (DME). 
Response: HHSC acknowledges this comment and HHSC regu-
larly monitors changes at the federal level that may impact Med-
icaid policy. 
Comment: TexMEP provided a statement expressing their un-
derstanding that the proposed rules are intended to bring Texas 
into compliance with the CMS Interim Final Rule (IFC, page 158) 
mandated by the CARES Act (page 138) passed in 2020. The 
commenter also provided a statement of TexMEP's understand-
ing that the intent of the proposed rules will not limit, or repeal 
existing rules, that current business practices will not be altered, 
and the proposed rules will also decrease the administrative bur-
den and demands on the provider or Member. The commenter 
also provided that their industry defines "Durable medical equip-
ment" to mean "equipment, including repair and replacement 
parts for the equipment and supplies and services related to the 
equipment, that: is primarily and customarily used to serve a 
medical purpose; is prescribed by a treating health care provider 
for medical necessity; and includes ventilators, infusion pumps, 
complex rehabilitation technology, prostheses, medical devices, 

ADOPTED RULES September 16, 2022 47 TexReg 5779 



♦ ♦ ♦ 

♦ ♦ ♦ 

and other medical equipment and related supplies and services 
prescribed by a treating health care provider." 
Response: HHSC acknowledges the commenters feedback, 
however, declines to make any changes in response. HHSC's 
proposed definition of "Durable medical equipment (DME)" 
aligns with the federal description of medical equipment and 
appliances found in 42 CFR §440.70(b)(3)(ii). 
STATUTORY AUTHORITY 

The amendments are adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, Texas Gov-
ernment Code §531.033, which provides the Executive Commis-
sioner of HHSC with broad rulemaking authority; Texas Human 
Resources Code §32.021, which provides HHSC with the au-
thority to administer the federal medical assistance program in 
Texas and to adopt rules and standards for program administra-
tion. 
The amendments reflect recent federal legislation implemented 
during the COVID-19 pandemic that prompted CMS to issue in-
terim final rule, CMS-5531-IFC, to expand the healthcare work-
force during the COVID-19 pandemic. CMS-5531-IFC is a per-
manent federal regulation that is not subject to the COVID-19 
Public Health Emergency and became effective on May 8, 2020 
with a retroactive application date of March 1, 2020. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 1, 
2022. 
TRD-202203453 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: September 21, 2022 
Proposal publication date: June 10, 2022 
For further information, please call: (512) 438-4297 

TITLE 4. AGRICULTURE 

PART 1. TEXAS DEPARTMENT OF 
AGRICULTURE 

CHAPTER 1. GENERAL PROCEDURES 
SUBCHAPTER E. ADVISORY COMMITTEES 
4 TAC §§1.201, 1.202, 1.204, 1.210, 1.212 

The Texas Department of Agriculture (Department) adopts the 
repeal of 4 Texas Administrative Code, Chapter 1, Subchap-
ter E, §1.201, concerning Citrus Budwood Advisory Council; 
§1.202, concerning Pest Management Zone Administrative 
Committees; §1.204, concerning Boll Weevil Foundation Rules 
Advisory Committee; §1.210, concerning Healthy Students = 
Healthy Families Advisory Committee, and §1.212, concerning 
Texas Bioenergy Policy Council and Committee. The repeals 
are adopted without changes to the proposed text as published 

in the July 29, 2022, issue of the Texas Register (47 TexReg 
4399) and will not be republished. 
The Department adopts the repeal of §1.201 because Section 
19.005 of the Texas Agriculture Code provides for the compo-
sition, responsibilities, and oversight of the Citrus Budwood Ad-
visory Council (Council). In addition, Senate Bill No. 703 (S.B. 
703), 87th Legislature, Regular Session, 2021 amended Section 
19.005 to exempt the Council from the duration requirements of 
Chapter 2110, Texas Government Code. 
S.B. 703 repealed Section 74.003(d) of the Texas Agriculture 
Code, related to administrative committees for cotton pest man-
agement zones, which necessitates the repeal of corresponding 
rules. 
S.B. 703 also repealed Section 74.120(d) of the Texas Agricul-
ture Code, related to an advisory committee to assist the com-
missioner of agriculture in the development of rules to protect 
individuals, livestock, wildlife, and honeybee colonies on any 
premises in an eradication zone on which cotton plants are be-
ing grown that have been or are being treated to eradicate the 
boll weevil or the pink bollworm, which necessitates the repeal 
of corresponding rules. 
The Department adopts the repeal of §1.210, related to the 
Healthy Students = Healthy Families Advisory Committee due 
to a determination that a business necessity no longer exists to 
support this committee's continuation. 
Section 3 of Senate Bill No. 1731, 85th Legislature, Regular 
Session, 2017 abolished the Texas Bioenergy Policy Council and 
the Texas Bioenergy Research Committee, which necessitates 
the repeal of corresponding rules. 
The Department received no comments on the proposed re-
peals. 
The repeals are adopted under Section 12.016 of the Texas Agri-
culture Code, which provides that the Department may adopt 
rules as necessary for the administration of its powers and du-
ties under the Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 1, 
2022. 
TRD-202203475 
Skyler Shafer 
Assistant General Counsel 
Texas Department of Agriculture 
Effective date: September 21, 2022 
Proposal publication date: July 29, 2022 
For further information, please call: (512) 936-9360 

TITLE 10. COMMUNITY DEVELOPMENT 

PART 1. TEXAS DEPARTMENT OF 
HOUSING AND COMMUNITY AFFAIRS 

CHAPTER 1. ADMINISTRATION 
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SUBCHAPTER D. UNIFORM GUIDANCE FOR 
RECIPIENTS OF FEDERAL AND STATE FUNDS 
10 TAC §1.407 

The Texas Department of Housing and Community Affairs (the 
Department) adopts an amendment to 10 TAC Chapter 1, Sub-
chapter D, Uniform Guidance for Recipients of Federal and State 
Funds, §1.407 Inventory Report, without changes to the pro-
posed text as published in the July 1, 2022 issue of the Texas 
Register (47 TexReg 3773). The rule will not be republished. 
The purpose of the amended section is to clarify requirements 
for participants of the Department's program relating to inventory 
to facilitate how this rule will be applied for the Community Re-
siliency Program. 
Tex. Gov't Code §2001.0045(b) does not apply to the action 
because it was determined that no costs are associated with this 
action, and therefore no costs warrant being offset. 
The Department has analyzed this rulemaking and the analysis 
is described below for each category of analysis performed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
Mr. Bobby Wilkinson, Executive Director, has determined that, 
for the first five years the amended section would be in effect: 
1. The amended section does not create or eliminate a gov-
ernment program but relates to changes to existing regulations 
applicable to Department subrecipients. 
2. The amended section does not require a change in work that 
would require the creation of new employee positions, nor are 
the rule changes significant enough to reduce work load to a 
degree that eliminates any existing employee positions. 
3. The amended section does not require additional future leg-
islative appropriations. 
4. The amended section will not result in an increase in fees 
paid to the Department, nor in a decrease in fees paid to the 
Department. 
5. The amended section is not creating a new regulation. 
6. The amended section will not expand, limit, or repeal an ex-
isting regulation. 
7. The amended section will not increase or decrease the num-
ber of individuals subject to the rule's applicability. 
8. The amended section will not negatively or positively affect 
the state's economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. 
The Department has evaluated the amended section and deter-
mined that the action will not create an economic effect on small 
or micro-businesses or rural communities. The Department has 
evaluated the rules and determined that none of the adverse ef-
fect strategies outlined in Tex. Gov't Code §2006.002(b) are ap-
plicable. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The amended section does not 
contemplate or authorize a taking by the Department; therefore, 
no Takings Impact Assessment is required. 

d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the amended sections as to their 
possible effects on local economies and has determined that for 
the first five years the amended sections would be in effect there 
would be no economic effect on local employment; therefore, no 
local employment impact statement is required to be prepared for 
the rule. Tex. Gov't Code §2001.022(a) states that this "impact 
statement must describe in detail the probable effect of the rule 
on employment in each geographic region affected by this rule..." 
Considering that the rules pertain to all Subrecipients throughout 
the state, regardless of location, there are no "probable" effects 
of the amended rule on particular geographic regions. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the amended section is in effect, 
the public benefit anticipated as a result of the amended sec-
tion would be an updated and more germane rule. There will 
not be economic costs to individuals required to comply with the 
amended sections. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the amended sections are in 
effect, enforcing or administering the amendment does not have 
any foreseeable implications related to costs or revenues of the 
state or local governments. 
g. SUMMARY OF PUBLIC COMMENT. The public comment 
period was held July 1, 2022, to July 22, 2022, to receive input 
on the amended section. No comment was received. 
STATUTORY AUTHORITY. The amended section is made pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules. Except as described herein the amend-
ment affect no other code, article, or statute. The amendment to 
the rule has been reviewed by legal counsel and found to be a 
valid exercise of the Department's legal authority. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 1, 
2022. 
TRD-202203478 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Effective date: September 21, 2022 
Proposal publication date: July 1, 2022 
For further information, please call: (512) 475-3959 

TITLE 16. ECONOMIC REGULATION 

PART 1. RAILROAD COMMISSION OF 
TEXAS 

CHAPTER 3. OIL AND GAS DIVISION 
16 TAC §3.66 
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The Railroad Commission of Texas (the "Commission") adopts 
new §3.66, relating to Weather Emergency Preparedness Stan-
dards, with changes to the proposed text as published in the July 
15, 2022, issue of the Texas Register (47 TexReg 4042). The 
new section implements changes made by Senate Bill 3 from 
the 87th Texas Legislative Regular Session, 2021. The rule will 
be republished. 
Senate Bill 3 is the 87th Legislature's sweeping response to the 
February 2021 Winter Weather Event ("Winter Storm Uri") in 
Texas and generally creates new law related to preparing for, 
preventing, and responding to weather emergencies and power 
outages. Senate Bill 3 requires several state agencies and regu-
lated industries to make significant changes in response to Win-
ter Storm Uri. This rulemaking implements Sections 5, 6, 21, 
and 22 of Senate Bill 3. Section 5 of Senate Bill 3 created new 
§86.044 of the Texas Natural Resources Code, which requires 
the Commission to adopt rules requiring certain gas supply chain 
facility operators to implement measures to prepare to operate 
during a weather emergency (i.e., "weatherize"). Section 6 of 
Senate Bill 3 amended §86.222 of the Texas Natural Resources 
Code to establish an enforcement process and penalties for vi-
olations of Commission rules adopted under §86.044. Similarly, 
Section 21 of Senate Bill 3 amends §121.2015 of the Texas Util-
ities Code to require the Commission to adopt rules requiring 
certain pipeline facility operators to implement measures to pre-
pare to maintain service quality and reliability during extreme 
weather conditions (i.e., "weatherize"). Section 22 of Senate Bill 
3 amends §121.206 of the Texas Utilities Code to establish an 
enforcement process and penalties for violations of Commission 
rules adopted under §121.2015. 
The Commission received 139 comments on the proposal, eight 
from associations, 24 from companies/organizations, and 107 
from individuals. 
16 Texas Administrative Code §3.65 

BTA Oil Producers, Inc. (BTA), Commission Shift, Diamondback 
E&P LLC (Diamondback), Discovery Operating, Inc. (Discov-
ery), DM3R Oil and Gas LLC, Endeavor Energy Resources, LP 
(Endeavor), Formentera Operations LLC (Formentera), Henry 
Resources LLC (Henry), Five Stones Energy LLC (Five Stones), 
Kevin Audrain Oil Co., Momentum Operating (Momentum), Og-
den Resources Corporation, Occidental (Oxy), Office of Public 
Utility Counsel (OPUC), Permian Basin Petroleum Association 
(PBPA), Pioneer Natural Resources USA Inc (Pioneer), Rever-
ence Operating, Texas Alliance of Energy Producers (Alliance), 
Texas Independent Producers and Royalty Owners Association 
(TIPRO), Texas Oil and Gas Association (TXOGA), and 81 in-
dividuals submitted comments regarding the Commission's rule 
regarding critical designation of certain natural gas facilities and 
entities associated with providing natural gas in this state - 16 
Texas Administrative Code §3.65, relating to Critical Designation 
of Natural Gas Infrastructure. Some of these comments were 
submitted as comments on §3.66 but the concerns expressed 
are more germane to §3.65. 
The Commission appreciates these comments and will consider 
amendments to §3.65 to address these concerns. The Commis-
sion does not respond to comments relevant to §3.65 here, as 
they are outside the scope of this rulemaking to adopt new §3.66. 
General Comments on §3.66 

The following comments do not relate to any specific provision of 
proposed §3.66 but provide general feedback on the new rule. 

OPUC suggested the Commission consider making §3.66 sub-
ject to periodic review, such as every 5 years. The Commission 
notes that staff members are consistently reviewing rules to de-
termine whether updates are needed. Commission staff will re-
view §3.66 as well. 
Commission Shift asked that the Commission consider con-
vening a conversation between operators each year to discuss 
methodologies for weatherization and evidence-based adaptive 
management techniques for Emergency Operations Plans 
(EOPs). 
As discussed further below, the Commission plans to provide in-
formation on weatherization methodologies and will update that 
information periodically. The Commission engaged operators on 
weatherization methodologies last year and published a report 
on weatherization best practices as a result. The Commission 
agrees it would be beneficial to engage with operators any time 
the weatherization information is updated. 
BTA, Five Stones, and Henry requested the Commission change 
§3.66 throughout to refer to dry natural gas because only dry gas 
is sent to electric generators and the change would ensure the 
rule addresses facilities materially contributing to power genera-
tion. 
The Commission declines to make this change. Senate Bill 3 
specifies that only certain gas supply chain facility operators and 
certain gas pipeline facility operators are required to comply with 
Commission rules adopted pursuant to §86.044 of the Texas Nat-
ural Resources Code and §121.2015 of the Texas Utilities Code 
(i.e., §3.66). The gas supply chain facility operators who must 
comply with §3.66 are those whose facilities are included on the 
electricity supply chain map created under §38.203 of the Texas 
Utilities Code and are designated as critical by the Commission 
in 16 Texas Administrative Code §3.65, which was adopted un-
der Texas Natural Resources Code §81.073. Section 3.65 does 
not reference dry gas. Therefore, it would be inappropriate to 
refer to dry gas in §3.66. 
One individual asked that the Commission ensure the Texas 
electric grid is connected to the rest of the country. Another 
individual asked that the Commission weatherize the grid and 
limit outages. Three other individuals commented that it is the 
Commission's responsibility to stabilize the grid and asked that 
rogue corporations be effectively penalized and regulated such 
that they do not consider fines as merely the cost of doing busi-
ness. 
The Commission declines to make any changes in response to 
these comments. The Commission has no jurisdiction over the 
electric grid. The Commission will do what Senate Bill 3 requires 
to ensure facilities over which it has jurisdiction implement mea-
sures to prepare to operate during a weather emergency. 
Further, one individual expressed concern that the proposed rule 
does not contain requirements for wind or solar facilities. An-
other individual expressed concern that there are no regulations 
to reduce the Electric Reliability Council of Texas' (ERCOT) ac-
quisition of wind and solar. The commenter believes these en-
ergy sources are unreliable and adding them to the Texas grid 
will defeat the purpose of any mandates to the oil and gas indus-
try to weatherize. 
The Commission notes that it does not have jurisdiction to regu-
late wind and solar facilities or to address ERCOT's acquisition 
of these energy sources. The Commission makes no changes 
in response to these comments. 
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The Lone Star Chapter of the Sierra Club (Sierra Club) asked the 
Commission to provide flexibility for operators who participate 
in electric load resource programs. The Sierra Club asked that 
these operators be required to weatherize but have flexibility. 
The Commission disagrees. The Commission agrees that load 
resource programs are beneficial but declines to provide flexi-
bility to operators who are required weatherize by Senate Bill 3. 
Load resource programs are administered by ERCOT and any 
flexibility is more appropriately addressed by ERCOT. 
The Alliance and Diamondback expressed concern that without 
greater prioritization in the form of a floor or a multi-tiered effort 
to distinguish higher and lower priorities in the natural gas supply 
chain, the rule and actions by operators to comply with the rule 
will negatively impact overall production. Thus, these comments 
recommended that §3.66 or §3.65 be narrowed in focus to higher 
producing facilities, gas pipelines and storage facilities. 
The Commission declines to make any changes to §3.66 in re-
sponse to this comment but will consider these concerns in de-
termining whether to amend §3.65. 
The Alliance and TXOGA expressed concern with the proposed 
weatherization requirements in certain operations where weath-
erization is impractical, such as operating wells utilizing field gas 
for artificial lift. The comments note that field gas has a high po-
tential for freezing and hydrate formation when exposed to the 
pressure drops of a gas lift system and ambient air tempera-
tures in the 30s and below. Such pressure and temperature is-
sues make it impossible to maintain sustained operations with 
a field gas artificial lift system during freezes, despite an opera-
tor taking preventive measures. This problem cannot be reme-
died by simply installing additional devices or equipment. In-
stead, the cost to retrofit an entire gas lift system to guarantee the 
sustained operation of these wells during a weather emergency 
would, in some cases, exceed the economic value of the remain-
ing reserves. Thus, the operator would have to shut in otherwise 
economic wells resulting in waste contrary to Texas Natural Re-
sources Code § 86.011. The comments recommended changes 
such as processes for administrative exceptions to the rule or 
exceptions obtained through a hearing at the Commission. 
The Commission understands this concern but declines to make 
any changes in response to these comments. Gas supply chain 
facilities such as those described by the Alliance and TXOGA are 
required by Senate Bill 3 to weatherize if they are (1) included on 
the electricity supply chain map; and (2) are designated as crit-
ical by the Commission in 16 Texas Administrative Code §3.65. 
If a facility meets these two elements, it is required to weatherize 
regardless of economic or other concerns. Senate Bill 3 did not 
provide the Commission with the authority to address economic 
concerns. Further, §3.66 already provides operators flexibility 
because it requires operators to consider the type of facility while 
implementing measures to prepare for weather emergencies. 
Permian Regulatory Solutions, Momentum, and one individual 
noted the new requirements are overly burdensome to small op-
erators. 
As mentioned above, the determination of which facilities are re-
quired to comply with §3.66 partly stems from which facilities are 
designated critical in §3.65. Section 3.65 currently excludes gas 
wells producing 15 Mcf per day or less and oil leases producing 
50 Mcf per day or less. Several comments on §3.66 requested 
that those volumetric thresholds be increased. The Commission 
notes that it will consider these concerns in determining whether 
to amend §3.65. 

Several commenters expressed opposition to the rule based on 
their belief that the Commission exceeded its authority granted 
by the Legislature. Incline Energy commented that the critical 
designation process and weatherization rules are outside of the 
Commission's authority granted in Senate Bill 3. Endeavor En-
ergy commented that the Commission's rules effectively encom-
pass all natural gas production, transmission, and adjacent facil-
ities, regardless of criticality and, thus, the rules are at odds with 
the intent of the Legislature. Endeavor also commented that the 
Commission violated Texas law when it proposed §3.65 by failing 
to give all interested persons a reasonable opportunity to sub-
mit data, views, or arguments prior to implementing a new rule. 
Endeavor also stated that designations on the electricity supply 
chain map were not open to meaningful public comment. Earl 
Burns Inc. expressed concern that the electricity supply chain 
map is not made public. 
The Commission disagrees with these comments. Comments 
regarding the Commission's critical designation rules are out-
side the scope of this rulemaking adopting new §3.66. However, 
the Commission notes that it provided public notice and com-
ment in accordance with the Administrative Procedure Act when 
proposing §3.65 and the public was provided adequate notice to 
comment during §3.65's rulemaking. An informal public hearing 
was on also held during the public comment period for §3.65. 
The Electricity Supply Chain Security and Mapping Committee 
controls the process of mapping the electricity supply chain, and 
the Commission notes that Texas Utilities Code § 38.203 states 
that the electricity supply chain map is confidential. Comments 
related to the mapping process are beyond the scope of this rule-
making. 
Discovery Operating expressed opposition to §3.66 because it 
believes the rule requires a facility to produce during a weather 
emergency. Conversely, nine individuals requested that the rule 
be revised to require operators to operate in inclement weather. 
One individual expressed concern that §3.66 requires operators 
to say they are prepared rather than be prepared. 
The Commission disagrees with these comments and clarifies 
the requirements of §3.66 as follows. The Commission does 
not have authority to require an operator to operate and §3.66 
does not require operation. Section 3.66 requires that operators 
of facilities described in §3.66(a) implement weather emergency 
preparation measures intended to ensure sustained operation 
during a weather emergency. This is consistent with the direc-
tive given to the Commission in Senate Bill 3, which requires that 
the Commission adopt rules requiring certain facilities to "imple-
ment measures to prepare to operate during a weather emer-
gency." As noted by one individual, §3.66(d) requires operators 
who are required to comply to submit an attestation certifying 
that they have implemented the weather emergency preparation 
measures required by §3.66(c). Section 3.66(c) requires those 
measures be implemented. Therefore, §3.66 does not merely 
require that operators say they are prepared but requires prepa-
ration. 
Relatedly, one individual submitted a comment disagreeing that 
weather emergencies lead to a loss of production. The individual 
believes that production loss is due to pipeline failures. 
The Commission notes that Senate Bill 3 requires the Commis-
sion to adopt rules requiring certain facilities to implement mea-
sures to prepare to operate during a weather emergency. Sec-
tion 3.66 implements this requirement by incorporating the con-
cept of weather emergency. 
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Subsection (a) - Applicability 

Texas Competitive Power Associates and two individuals ex-
pressed concern that §3.66 allows operators to decide not to 
operate during a weather emergency. These commenters un-
derstand that the Commission cannot force facilities to operate, 
but requested the Commission clarify who is required to comply 
and ensure compliance for those operators. 
The Commission agrees that an operator may decide not to op-
erate during a weather emergency. As noted by TCPA, the Com-
mission does not have authority to force facilities to operate. 
However, §3.66 requires operators to implement the weather 
emergency preparation measures listed in §3.66(c). Implement-
ing the weather emergency preparation measures is not optional 
for facilities required to comply with §3.66. The following facil-
ities are required to comply with §3.66: (1) a gas supply chain 
facility that is included on the electricity supply chain map and 
is designated as critical in §3.65; (2) a gas pipeline facility that 
is included on the electricity supply chain map and that directly 
serves a natural gas electric generation facility operating solely 
to provide power to the electric grid for the Electric Reliability 
Council of Texas (ERCOT) power region or for the ERCOT power 
region and an adjacent power region. The Commission will en-
sure compliance by operators of these facilities through sched-
uled inspections and inspections to investigate weather-related 
forced stoppages. 
The Commission received numerous comments regarding the 
electricity supply chain map. 
Commission Shift, 76 individuals, the Alliance, Sierra Club, TX-
OGA, Texas Pipeline Association (TPA), and Formentera submit-
ted comments requesting clarification regarding the applicability 
of §3.66 to facilities on the electricity supply chain map and the 
process for notifying operators that facilities they operate are in-
cluded on the map. 
PBPA, TIPRO, TXOGA, Henry, BTA, Diamondback, Five Stones, 
and Rockcliff Energy Operating (Rockcliff) requested the addi-
tion of language in subsection (a) to require the Commission to 
notify operators of their facility's inclusion on the map. They sug-
gested a change in subsection (a)(1)(A) such that an operator is 
not subject to §3.66 until it receives notice from the Commission. 
The Commission declines to incorporate the requested lan-
guage. Upon adoption of §3.66, the Commission will send 
notices to operators with facilities included on the electricity 
supply chain map and include a list of the operator's relevant 
facilities. Commission Shift, Alliance, 76 individuals, and the 
Sierra Club suggested that the notification be provided via email 
rather than regular mail to ensure operators receive notice. 
The Commission agrees. It will provide notification of inclusion 
on the map via certified mail, first class mail, and email if the 
operator's email address is provided to the Commission. 
It is the Commission's understanding that the Electricity Supply 
Chain Security and Mapping Committee will continue to period-
ically update the electricity supply chain map. The Commission 
recognizes that those changes may impact a facility's obligation 
to comply with certain Commission rules. Thus, the Commission 
will continue to provide notice to operators of an operator's facil-
ities on the map as the electricity supply chain map is updated. 
PBPA expressed concerns about the accuracy of the mapping 
process and the accuracy of the map. As mentioned in the pre-
vious paragraph, it is the Commission's understanding that the 

Mapping Committee will work to ensure the map is up to date 
and improved as necessary. 
Regarding enforcement of new §3.66, the Commission notes 
that operators of facilities described in subsection (a) are re-
quired to comply with the rule's requirements by December 1, 
2022. Commission Shift and Sierra Club asked whether a facil-
ity is subject to the rule's requirements if a facility included on 
the map has not been included on an operator's Form CI-D re-
quired under §3.65. Section 3.65 requires bi-annual filing of the 
Form CI-D by March 1 and September 1 of each year. It is the 
Commission's understanding that the map will be updated con-
tinually even between official adoption timelines. In other words, 
updates will be adopted at set times during the year. Those up-
dates will prompt notification from the Commission to operators 
with facilities on the most current version of the map. If possi-
ble, those notifications will be issued prior to the bi-annual filing 
deadlines in §3.65. Further explanation regarding the enforce-
ment process is provided in the discussion of comments on sub-
sections (e), (f), and (g) below. 
TIPRO, Henry, BTA, Diamondback, Five Stones, Formentera, 
and Rockcliff asked that the Commission revise subsection (a) 
to exempt a facility from §3.66 if the facility produces under the 
production thresholds indicated in §3.65. Similarly, the Alliance 
asked that §3.66 only apply to gas supply chain facilities that 
are both included on the electricity supply chain map and desig-
nated critical by the Commission in §3.65. TXOGA, Endeavor, 
and Pioneer requested clarification on whether a facility needs 
to weatherize if it produces below the volume threshold in §3.65 
but is on the electricity supply chain map. 
The Commission declines to adopt any changes to §3.66 but 
will consider these comments and may clarify the requirements 
of §3.65 in a future rulemaking. The Commission notes that a 
facility that is not designated critical in §3.65, including a facil-
ity producing under the production thresholds, would not meet 
§3.66(a)(1)(B) and, therefore, would not be subject to the weath-
erization requirements of §3.66. 
The Joint Texas Electric Utilities also asked that §3.66 be 
adopted in a manner that requires facilities deemed critical 
customers under §3.65 to comply with §3.66. 
The Commission partly agrees. If the facility that is designated 
a critical customer under §3.65 is also included on the electricity 
supply chain map, then the facility is required to comply with 
§3.66. 
The Joint Texas Electric Utilities also requested adding new sub-
section (a)(3) to state that §3.66 applies to any facility designated 
a critical customer under §3.65, even if that facility is not included 
subsection (a)(1) or (a)(2). 
The Commission declines to incorporate the requested change. 
Senate Bill 3 states that a gas supply chain facility must also 
be on the electricity supply chain map, in addition to being 
designated critical, to be subject to the requirements of §3.66. 
To require that critical customer status is the only requirement 
for weather emergency preparedness would ignore a portion of 
Senate Bill 3. Similarly, Senate Bill 3 is clear that a gas pipeline 
facility's critical designation status has no bearing on whether 
the facility must implement measures to prepare for a weather 
emergency; the only relevant inquiry for a gas pipeline facility 
is whether the facility is on the electricity supply chain map and 
directly serving power generation facilities. The Commission 
does note in response to the Joint Texas Electric Utilities that 
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a facility on the electricity supply chain map is not eligible for a 
critical designation exception under §3.65. 
The Alliance expressed concerns with facilities located in pro-
rated fields. The limitation of a gas allowable during an energy 
emergency requires due consideration by the Commission to ei-
ther remove these limitations or consider whether prorated fields 
should not be subject to weatherization requirements. This is 
due to operators regularly shutting in their wells temporarily when 
allowables will be exceeded for the month. This rule should not 
penalize operators requiring significant investments for compli-
ance when other Commission rules will necessitate their closure, 
in some instances prior to or during an energy emergency. 
The Commission understands this concern and will consider al-
lowing flexibility regarding allowables in the event of a weather 
emergency. 
The Commission makes no changes to subsection (a) based on 
the comments. 
Subsection (b) - Definitions 

Regarding the definition of critical component, CrownQuest Op-
erating (CrownQuest), PBPA, Ovintiv, and TXOGA requested 
the Commission add language regarding components on equip-
ment rented or leased from a third party, to clarify that weath-
erization is required only on susceptible components, whether 
operator owned or leased, not on the whole piece of third-party 
equipment. 
The Commission agrees that the intent of the definition is to 
address components, whether operator owned or leased, and 
adopts §3.66(b)(1) with a change to clarify the intent. 
TXOGA asked that the Commission also add language limiting 
the definition of critical component to components over which 
the Commission has contractual authority to control. Endeavor 
expressed a similar concern, stating that leased equipment must 
generally be maintained in the same state as it was received. 
The Commission declines to incorporate this language. The 
Commission understands that an operator may not have author-
ity to weatherize critical components on equipment that is leased 
from a third-party. However, the operator should do what is within 
its authority to ensure critical components are protected in accor-
dance with §3.66, and this includes maintenance and operation 
of third-party equipment. It is the operator's responsibility to en-
sure its facility complies with §3.66. 
Pioneer requested clarification regarding critical components on 
multi-well oil leases in order for field inspectors to properly iden-
tify which facilities are included in an operator's weather pre-
paredness efforts and which are omitted as a non-critical sub-
system. 
The Commission notes that the determination of what consti-
tutes a weather-related forced stoppage will be conducted at the 
facility level, not at a critical component level. However, oper-
ators shall identify and protect critical components of a facility 
to ensure its sustained operation during a weather emergency. 
The Commission recommends describing determinations such 
as those referenced in the comment in the operator's Weather 
Emergency Readiness Attestation to ensure applicable Commis-
sion staff members, including field inspectors, are sufficiently in-
formed. 
An individual asked that the list of weather conditions in the def-
inition of critical component be revised to include extended pe-
riods of low sunlight. The commenter noted that many locations 

have equipment that relies on a solar battery system in case of a 
power outage and that system can fail during periods of cloudy 
weather. 
The Commission declines to incorporate the requested change 
because it does not consider a low sunlight a weather emer-
gency. Though the commenter is correct that the solar battery 
system is susceptible to weather-related interruptions, generally 
a solar battery system is used as a contingency and it is not crit-
ical to the sustained operation of the facility. 
PBPA commented that a different standard is applied for the con-
sideration of critical components than is applied for an opera-
tor elsewhere in §3.66. While later in the rule operators would 
be required to consider the implications of a "forced stoppage," 
in the definition of critical component operators are required to 
consider the "occurrence of which is likely to significantly hinder 
sustained operation." It would be more consistent for operators 
to consider an occurrence that is likely to be linked to a weather-
related forced stoppage rather than the potential to significantly 
hinder sustained operations. 
The Commission disagrees. The critical component definition 
discusses the component's influence on sustained operations. 
Sustained operations is the standard in later portions of the rule 
as well. §3.66(c)(1)(A) states that an operator shall implement 
weather emergency preparation measures intended to "ensure 
the sustained operation of a gas supply chain facility or a gas 
pipeline facility during a weather emergency." 
Regarding the definition of "gas supply chain facility," Crown-
Quest and PBPA asked that the Commission revise the defini-
tion to mirror the language in subsection (b)(2) and reference the 
Commission rules under which the relevant gas supply chain fa-
cilities are regulated. 
The Commission disagrees. The definitions of "gas supply chain 
facility" and "gas pipeline facility" are taken directly from Senate 
Bill 3. 
Regarding the definition of "major weather-related forced stop-
page" in subsection (b)(4), the Atmos Cities Steering Committee 
(ACSC), Atmos Pipeline Texas (APT), Commission Shift, 76 in-
dividuals, TIPRO, Sierra Club, Henry, BTA, Diamondback, Five 
Stones, and Rockcliff commented that the proposed definition 
gives the Critical Infrastructure Division (CID) director too much 
discretion. The commenters requested that objective criteria be 
added to guide the director's determination. CrownQuest re-
quested the Commission revise subsection (b)(4) because op-
erators will not know whether a major stoppage occurs until af-
ter a weather emergency. APT suggested aligning the definition 
of "major" with the volumetric thresholds proposed in subsection 
(f), relating to when an immediate notification of a weather-re-
lated forced stoppage is required. 
The Commission agrees that objective criteria should be added 
and adopts the definition of "major weather-related forced stop-
page" with revisions to incorporate the volumes proposed in sub-
section (f). Thus, a major weather-related forced stoppage is 
defined as a weather-related forced stoppage during a weather 
emergency that is the result of the deliberate disregard of §3.66 
or that results in: (A) a loss of production exceeding 5,000 Mcf 
of natural gas per day per oil lease; (B) a loss of production ex-
ceeding 5,000 Mcf of natural gas per day per gas well; (C) a loss 
of gas processing capacity exceeding 200 MMcf per day; (D) a 
loss of storage withdrawal capacity exceeding 200 MMcf per day; 
or (E) a loss of transportation capacity exceeding 200 MMcf per 
day. A weather-related forced stoppage that qualifies as a ma-
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jor weather-related forced stoppage prompts two requirements. 
First, a major weather-related forced stoppage is required to be 
reported within one hour of discovery, as required by §3.66(f)(2). 
Second, a major-weather related forced stoppage that is a vio-
lation of §3.66 triggers a requirement to obtain a weather emer-
gency preparation assessment, as required by §3.66(f)(4). To 
ensure weather-related forced stoppages are interpreted to in-
clude major weather-related forced stoppages where appropri-
ate, the Commission also adopts changes to §3.66 to add sev-
eral references to major weather-related forced stoppage along-
side weather-related forced stoppage. 
PBPA requested that the definition major-weather related forced 
stoppage be revised to require intentional and deliberate disre-
gard of the section that is not corrected in the manner prescribed 
by the rule. Similarly, Henry, BTA, Diamondback, Five Stones, 
and Rockcliff commented that the definition should be based on 
an operator's intentional conduct. An operator should not be pe-
nalized if it attempts in good faith to produce during a weather 
emergency in compliance with the rule. 
The Commission disagrees. Section 3.66 requires an operator 
to implement weather emergency preparation measures. If an 
operator produces during a weather emergency, it most likely is 
not experiencing a weather-related forced stoppage. However, 
if a weather-related forced stoppage occurs during a weather 
emergency, an attempt to produce will not prevent enforcement 
action because the relevant inquiry regarding whether the facility 
is in violation is whether the operator implemented emergency 
preparation measures in accordance with §3.66(c). 
TXOGA asked that the Commission include "during a weather 
emergency" in the definition of "major weather-related forced 
stoppage." 
The Commission agrees and adopts §3.66(b)(4) with a change 
to clarify that a major-weather related forced stoppage occurs 
during a weather emergency. 
Regarding the definition of "repeated weather-related forced 
stoppage," PBPA, TIPRO, Henry, BTA, Diamondback, Five 
Stones, Formentera, and Rockcliff requested that a re-
peated weather-related forced stoppage only occur if a major 
weather-related forced stoppage occurs more than once in a 
calendar year. These commenters note adding "major" will 
ensure the violations captured by a repeat designation are 
those that impact public safety and not those that are minor or 
immaterial. 
The Commission disagrees. The requirement in §3.66(f) that re-
quires contracting for a weather emergency preparation assess-
ment is taken directly from Senate Bill 3. Senate Bill 3 requires 
the assessment for a facility that experiences either a repeat or 
major interruption. Thus, the Commission finds that defining re-
peated weather-related forced stoppage to only include major 
weather-related forced stoppages is inconsistent with the statu-
tory language. 
PBPA and the Sierra Club suggested amending the definition of 
repeated weather-related forced stoppage to apply to more than 
one weather-related forced stoppage within a season, rather 
than within a calendar year. Sierra Club noted that a stoppage 
may occur in December and January during the same winter 
season. 
The Commission agrees with these comments and adopts 
the definition in §3.66(b)(5) with a change to define repeated 

weather-related forced stoppage as more than one weather-re-
lated forced stoppage in a 12-month period. 
TXOGA requested that the definition be revised to ensure a 
weather-related forced stoppage is not classified as a repeated 
weather-related forced stoppage if the operator experiences 
an additional weather-related forced stoppage while trying to 
resolve its first weather-related forced stoppage. 
The Commission disagrees this change is needed. The des-
ignation of repeated weather-related forced stoppage will only 
occur if, after review, the facility is determined to be in viola-
tion of §3.66. Therefore, the additional requirement applicable to 
a facility with a repeated weather-related forced stoppage (i.e., 
the requirement to obtain a weather emergency preparedness 
assessment) will not be triggered immediately upon more than 
one weather-related forced stoppage, but after more than one 
weather-related forced stoppage determined to be in violation of 
§3.66 within a 12-month period. 
Regarding the definition of "sustained operation" in subsection 
(b)(3), TCPA requested that the Commission revise the definition 
to ensure operators maintain operations during weather emer-
gencies and operators account for both known and reasonably 
anticipated forced stoppages. 
The Commission declines to make this change. The Commis-
sion finds that "reasonably anticipated" may provide those re-
quired to comply with an excuse if they did not reasonably an-
ticipate the weather-related forced stoppage. The language is 
unclear and may prompt a failure to prepare. 
Ovintiv requested a revision to the definition of sustained op-
eration to allow flexibility for operational downtime experienced 
while acting as a reasonably prudent operator. 
The Commission disagrees because §3.66 already contem-
plates operational downtime. Subsection (f), which contains 
the requirement to report a weather-related forced stoppage, 
only requires the report if the stoppage meets the definition of a 
weather-related forced stoppage and the operator is unable to 
resolve the stoppage within 24 hours of the stoppage. 
Endeavor and OPUC commented that the definition of sustained 
operation fails to clearly define "safe operation." Endeavor stated 
this unnecessarily creates safety risks to operators' personnel. 
The Commission has incorporated additional language in sub-
section (c) to address this concern. 
TIPRO, Henry, BTA, Diamondback, Five Stones, and Rockcliff 
requested the Commission amend the definition of weather-re-
lated forced stoppage to include the term "weather emergency." 
The Commission agrees that the relevant timeframe for deter-
mining a weather-related forced stoppage is during a weather 
emergency and adopts the definition with that change. 
TXOGA asked that the Commission expressly provide that an-
ticipated outages are exempt from the definition of "weather-re-
lated forced stoppage" if previously disclosed to the Commis-
sion. TXOGA noted that despite an operator's best efforts to 
weatherize facilities and equipment, drops in production are in-
evitable, particularly during cold weather events and in fields uti-
lizing field gas for artificial lift, but they are also predictable. TX-
OGA suggested adding language that outages described in the 
definition of weather-related forced stoppage do not include out-
ages caused by utility curtailment or other loss of service that are 
outside the operator's control. 
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The Commission declines to add the requested language. The 
Commission notes that an operator of a gas supply chain facil-
ity or gas pipeline facility subject to §3.66 would not be subject 
to an enforcement action for a weather-related forced stoppage 
caused by factors outside the operator's control if the operator is 
otherwise compliant with §3.66. However, the Commission does 
not agree that this language should be added to narrow the def-
inition of weather-related forced stoppage. 
Similarly, CrownQuest asked that the definition of "weather 
emergency" be revised to reflect there is no liability for issues 
outside the operator's control. 
The Commission agrees that an operator will not be subject to 
enforcement for a weather-related forced stoppage caused by 
factors outside the operator's control if the operator is other-
wise compliant with §3.66. However, the Commission declines 
to make any changes to the definition of "weather emergency" 
due to this comment. 
Sierra Club asked that the definition of weather emergency be 
revised to include additional weather extremes such as wildfires, 
droughts, hurricanes, or other weather extremes. 
The Commission declines to make the requested change. Sec-
tion 3.66 requires operators to implement weather emergency 
preparation measures intended to ensure sustained operations 
during a weather emergency. The Commission finds that certain 
weather events or weather-related events cannot reasonably be 
prepared for such that it would be inappropriate and unsafe to 
require the implementation of weather emergency preparation 
measures. Wildfires and hurricanes are two examples of such 
events. 
TXOGA also requested high winds, lightning, and fires be ex-
pressly excluded from the definition of weather emergency. 
The Commission declines to make the requested change. The 
definition already excludes weather conditions that cannot be 
reasonably mitigated such as tornadoes, floods, or hurricanes. 
This is not an exclusive list of the types of weather conditions 
that cannot be reasonably mitigated. The Commission agrees 
that lightning and fires are also types of conditions that cannot 
reasonably be mitigated but does not agree all of these events 
need to be listed in the definition. 
During the comment period, the Commission received additional 
feedback from the state climatologist. The Commission clarifies 
that the term "freezing precipitation" in the definition of weather 
emergency includes freezing drizzle, freezing rain, sleet, ice pel-
lets, snow, and snow pellets. It does not include hail or graupel. 
CrownQuest, Alliance, Pioneer, Oxy, and TXOGA requested 
clarification on when a weather emergency occurs. Specifically, 
CrownQuest, the Alliance, TIPRO, TXOGA, and Formentera 
requested the Commission notify operators of a weather emer-
gency. Oxy and TXOGA asked that a weather emergency be 
limited to events that result in firm load shed, not those that 
have the potential to result in firm load shed. 
The Commission notes that the comments relating to events with 
the potential to result in firm load shed are more appropriately 
addressed in §3.65. The Commission will consider these com-
ments if it engages in future rulemaking on §3.65. 
The Commission agrees with CrownQuest, the Alliance, TIPRO, 
TXOGA, and Formentera and will issue a notice to operators 
when a weather emergency occurs such that reporting under 
subsection (f) of §3.66 will be required. 

Regarding the definition of "weatherization," CrownQuest, 
TXOGA, TIPRO, Henry, BTA, Diamondback, Five Stones, and 
Rockcliff noted that the definition seems inconsistent with the 
requirements in subsection (c) and asked that the Commission 
ensure consistency between subsections. TIPRO, Henry, BTA, 
Diamondback, Five Stones, and Rockcliff requested removal 
of language regarding implementation of processes or the 
installation of equipment, so that the definition would not be 
interpreted to require those actions. 
The Commission agrees that the definition should be clarified to 
be more consistent with the requirements in subsection (c) but 
declines to remove the language regarding implementation of 
processes or installation of equipment. The Commission adopts 
the definition with changes to incorporate requirements in pro-
posed subsection (c)(2) that are part of required weatherization 
rather than listing those actions separately. The revised defini-
tion of weatherization is "the iterative cycle of preparedness for 
sustained operation during weather emergencies that includes 
(A) correcting critical component failures that occurred during 
previous weather emergencies; (B) installing equipment to miti-
gate weather-related operational risks; and (C) internal inspec-
tion, self-assessment, and implementation of processes to iden-
tify, test, and protect critical components." 
Subsection (c) - Weather Emergency Preparedness Standards 

ACSC requested confirmation that compliance is required by De-
cember 1, 2022. 
That is correct. Section 3.66 requires compliance by December 
1 of each year as certified in the operator's Weather Emergency 
Readiness Attestation due on the same date. 
PBPA, Endeavor, Pioneer, and Ovintiv expressed concerns 
with the December 1 deadline given challenges in acquiring 
new equipment. The comments asked that the Commission 
consider this factor in evaluating the steps operators will be able 
to undertake and allow a delayed or tiered implementation plan 
beginning with wells producing the largest volumes of natural 
gas on the supply chain. TXOGA also commented requesting 
consideration of supply chain constraints. 
The Commission recommends that any constraints in imple-
menting the requirements of §3.66 be noted in an operator's 
Weather Emergency Readiness Attestation. The Commission 
understands that certain factors are outside an operator's con-
trol. However, the Commission declines to revise §3.66 to allow 
a delayed implementation. 
PBPA commented on §3.66(c)(1) requesting a change to require 
weatherizing critical components for the sustained operation of a 
gas supply chain or gas pipeline facility rather than implementing 
weather emergency preparation measures. 
The Commission disagrees and keeps the proposed language 
because Senate Bill 3 uses the same terms - it requires an op-
erator to "implement measures to prepare to operate during a 
weather emergency." In addition, including the term "weather-
ization" in subsection (c)(1) as requested by PBPA could be in-
terpreted to limit the list of required weather emergency prepa-
ration measures in subsection (c)(2), which include training and 
consideration of health, safety, and the environment. The Texas 
Caucus on Climate, Environment, and the Energy Industry com-
mented that the Commission should expand its interpretation of 
Senate Bill 3 to require more than physical measures. The Cau-
cus asked the Commission to include establishing standard busi-
ness practices of continuing normal operations during weather 
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emergencies. The Commission finds that the rule as adopted in-
corporates this request. The new definition of weatherization in-
cludes internal inspection, self-assessment, and implementation 
of processes to identity, test, and protect critical components. As 
mentioned above, the list of required preparation measures in 
subsection (c)(2) also includes measures beyond physical pre-
paredness. 
TIPRO, Henry, BTA, Diamondback, Five Stones, and Rockcliff 
requested subsection (c)(1)(A) be revised to "prevent weather-
related forced stoppage of a gas supply chain facility or a gas 
pipeline facility during a weather emergency" because the re-
vised language removes the implication that the Commission is 
requiring operation. Discovery Operating also requested revi-
sions to avoid the suggestion that the Commission is requiring 
operation. 
The Commission declines to incorporate the requested change. 
The language in subsection (c)(1)(A) does not require opera-
tion, it requires implementation of weather emergency prepara-
tion measures intended to ensure sustained operation during a 
weather emergency. Further, the language requested by these 
commenters is already encompassed in the definition of sus-
tained operation, which is defined as safe operation of a gas 
pipeline facility or gas supply chain facility such that the facility 
does not experience a weather-related forced stoppage. 
Regarding §3.66(c)(1)(B), Henry, BTA, Diamondback, and Five 
Stones requested changes to promote consistency with other 
sections of the rule. They suggested changing "cold weather 
conditions" to "weather emergencies" because cold weather 
conditions are included in the definition of weather emergency. 
Also, they asked the Commission to narrow the scope of sub-
section (c)(1)(B) to only include repeated weather-related forced 
stoppages so that only the problematic stoppages are corrected. 
The Commission agrees with the first suggestion and adopts the 
requested change. A corresponding change is also adopted in 
§3.66(d)(3). However, the Commission disagrees that the provi-
sion should be limited to repeated weather-related forced stop-
pages and declines to add "repeated" to subsection (c)(1)(B). 
Regarding §3.66(c)(2), which states, "weather emergency 
preparation measures required by paragraph (1) of this subsec-
tion shall include," Henry, Diamondback, BTA, and Five Stones 
requested the language be changed to "weather emergency 
preparation measures required by paragraph (1) of this subsec-
tion may include but are not limited to." 
The Commission disagrees that the weather emergency prepa-
ration measures in subsection (c)(2) should be optional and de-
clines to adopt the requested change. 
TXOGA requested two additions to the list in subsection (c)(2). 
First, TXOGA requested adding a requirement to consider the 
risk to the health and safety of employees and protection of the 
environment. Second, TXOGA requested a requirement to con-
sider measures proportionate to the volume of gas that may be 
impacted by a weather emergency. 
The Commission agrees that consideration of employee health 
and safety and protection of the environment shall be considered 
by an operator in implementing weather emergency preparation 
measures. The Commission adopts subsection (c)(2)(B) to in-
corporate this requirement. The Commission declines to adopt 
the second requested change regarding consideration of mea-
sures proportionate to the volume of gas that may be impacted 
during a weather emergency. Facility-specific considerations are 

outlined by the Commission in proposed subsection (c)(2)(D), 
which is adopted as subsection (c)(2)(C). 
Proposed §3.66(c)(2)(C) required emergency operations plan-
ning using a risk-based approach to identify, test, and protect 
the critical components of the facility. APT, CrownQuest, PBPA, 
TXOGA, Henry, BTA, Diamondback, and Five Stones requested 
that the Commission clarify the meaning of risk-based approach 
or, in the alternative, remove language requiring a risk-based ap-
proach. 
The Commission agrees that this language is unclear and re-
moves this language in the adopted version. Thus, the require-
ments in proposed subsection (c)(2)(D) are now adopted as sub-
section (c)(2)(C). The Commission's revised definition of "weath-
erization" incorporates the Commission's intent for requirements 
to identify, test, and protect a facility's critical components. 
Discovery Operating commented that the requirement to identify, 
test, and protect critical components is difficult because opera-
tors may not be able to simulate conditions to accomplish a test. 
As mentioned above, the testing requirement is relocated in the 
adopted version of §3.66 such that it is included in the definition 
of weatherization. The Commission recognizes that weatheriza-
tion measures including testing may be different depending on 
the facility. The requirement to weatherize is found in subsection 
(c)(2)(C) and states that weatherization, which includes testing, 
shall be conducted using methods a reasonably prudent opera-
tor would take given the type of facility, the age of the facility, the 
facility's critical components, the facility's location, and weather 
data for the facility's county or counties such as data developed 
for the Commission by the state climatologist. Thus, an operator 
shall test critical components in accordance with the reasonably 
prudent operator standard given the facility-specific considera-
tions in adopted §3.66(c)(2)(C). 
The Commission received many comments on proposed 
§3.66(c)(2)(D), which required weatherization of a gas supply 
chain or gas pipeline facility and included a list of potential 
weatherization methods and weatherization data for operators 
to consider. 
Oxy, Alliance, TXOGA, TPA, Endeavor, and Ovintiv asked for 
clarification on the applicability of the weatherization measures 
and recommended various revisions to achieve greater clarity. 
Oxy and the Alliance requested "commercially reasonable mea-
sures that a prudent operator would take in accordance with in-
dustry-accepted practices given the type and age of the facility 
including. . ." TXOGA and Ovintiv recommended "weatheriza-
tion of the facility considering industry-accepted methods con-
sidered by the operator to be appropriate and effective to the 
facility based on the type of facility, the facility's critical compo-
nents, the facility's location, and weather data for the facility's 
county or counties." And TPA suggested "weatherization of the 
facility using economically feasible methods that are reasonably 
applicable to the facility based on the type of facility, the facility's 
critical components . . ." 
Relatedly, CrownQuest, PBPA, Discovery, Alliance, TIPRO, TX-
OGA, Henry, BTA, Diamondback, Endeavor, Five Stones, Ovin-
tiv, and an individual requested that the Commission reconsider 
the list of specific weatherization methods because it does not 
provide a clear directive for operators. PBPA, Alliance, TIPRO, 
TXOGA, Henry, BTA, Diamondback, Five Stones, Pioneer, and 
Rockcliff recommended that instead of including potential weath-
erization methods in the rule, the Commission publish guidance 
that outlines practices. The commenters stated this approach 
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will afford the Commission greater ability to communicate chang-
ing technology or practices. 
The Commission agrees that publishing weatherization methods 
on its website is more appropriate and will allow the Commission 
to better communicate with operators as conditions or informa-
tion change. The Commission adopts subsection (c) to remove 
the list of weatherization methods. New subsection (c)(2)(C) 
states that the Commission will periodically publish weatheriza-
tion practices. 
The Commission also agrees with comments requesting clarifi-
cation of the weatherization requirement, especially considering 
the removal of the weatherization methods list. The Commis-
sion disagrees that language regarding "commercially-reason-
able measures" or "economically feasible methods" should be 
incorporated. The Commission understands that weather emer-
gency preparedness will impose costs on operators required to 
comply §3.66. However, the Commission finds that the language 
in adopted §3.66 provides operators sufficient flexibility and Sen-
ate Bill 3 does not authorize the Commission to consider eco-
nomic considerations preventing proper preparation. The Com-
mission adopts subsection (c)(2)(C) to require weatherization of 
a gas supply chain or gas pipeline facility "using methods a rea-
sonably prudent operator would take given the type of facility, the 
age of the facility, the facility's critical components, the facility's 
location, and weather data for the facility's county or counties 
such as data developed for the Commission by the state climatol-
ogist." The Commission adopts this provision with "weather data 
. . . such as" rather than the proposed language of "weather 
data . . . including" in response to comments from APT, Oxy, 
and TXOGA requesting clarification on whether the weather data 
from the climatologist must be considered or is only one type 
of data that may be considered. The Commission agrees that 
the weather data provided by the state climatologist is merely a 
consideration. The weather data provided is based on historical 
extremes and the Commission does not intend that operators 
weatherize their facilities in accordance with historical extremes. 
However, historical information is helpful in determining appro-
priate weatherization methods in the facility's county or counties. 
The Commission received several comments on the proposed 
weather data table in §3.66(c)(2)(D). ACSC asked that the table 
be modified to account for additional emergency weather risks 
due to climate change factors. Sierra Club noted that the table 
does not contain weather predictions and suggested the Com-
mission revise the table or revisit the rules occasionally to deter-
mine if any updates to the table are required. TXOGA requested 
the table be removed because it does not contain weather pre-
dictions. However, if the table remains, TXOGA asked that the 
data's purpose be clarified. Similarly, PBPA asked that the Com-
mission clarify that the weather information provided is a consid-
eration, not a required weatherization standard. 
The Commission agrees that the weather data would be more 
helpful if included in the Commission's publication on weather-
ization practices which will be issued as stated in the adopted 
version of §3.66(c)(2)(C). Including weather data outside §3.66 
will allow the Commission to continue to work with the state 
climatologist and ensure operators have up-to-date data on 
weather patterns in the counties in which their facilities operate. 
The Commission adopts §3.66(c) without the proposed weather 
data table. Subsection (c)(2)(C) states that the Commission 
may include weather data developed for the Commission by the 
state climatologist in its publication of weatherization practices. 
Subsection (d) - Weather Emergency Readiness Attestation 

Comments from Commission Shift, Alliance, Henry, BTA, Dia-
mondback, Five Stones, and Rockcliff noted the similarity of the 
attestation to the Emergency Operations Plan (EOP) required 
to be submitted to the Commission in accordance with Texas 
Utilities Code §186.008, which was created by Senate Bill 3. 
Commission Shift requested clarification regarding whether the 
weather readiness attestation required by §3.66(d) is the same 
as the EOP required by §186.008. Alliance, Henry, BTA, Dia-
mondback, Five Stones, and Rockcliff suggested the Commis-
sion revise subsection (d) to incorporate the EOP requirement. 
The Commission notes that the Weather Emergency Readiness 
Attestation required by subsection (d) is distinct from the EOP re-
quirement in Texas Utilities Code §186.008. The Weather Emer-
gency Readiness Attestation is a certification from an operator 
required to comply with §3.66 that it has implemented the re-
quired weather emergency preparation measures described in 
subsection (c) of §3.66. The EOP requirement is not incorpo-
rated into this rulemaking. The Commission understands the two 
requirements caused confusion but declines to include the EOP 
requirement in §3.66 because it was not contemplated in the pro-
posal. 
PBPA, Alliance, TIPRO, TXOGA, Henry, BTA, Diamondback, 
Five Stones, Pioneer, and Rockcliff requested that the Weather 
Emergency Readiness Attestation requirements be revised to be 
more consistent with typical language on forms required by the 
Commission, such as the Form P-5 Organization Report. Sim-
ilarly, Endeavor asked the Commission to remove the require-
ment for an officer to sign the attestation. 
The Commission agrees and revises the language in §3.66(d)(1) 
to be more consistent with other Commission forms. The 
Weather Emergency Readiness Attestation is still required to 
state that the operator implemented the weather emergency 
preparation measures required in subsection (c). However, 
where the proposed version required an authorized officer to 
sign the attestation, the new language requires an attestation 
by an authorized representative. 
CrownQuest requested that the list of potential critical compo-
nents be removed or clarified. CrownQuest and TXOGA sug-
gested reorganizing the list if it is retained so that critical compo-
nents from different facilities along the supply chain are not listed 
together. 
Upon further review of the critical component list, the Commis-
sion agrees that it may cause confusion and adopts subsection 
(d) without the list. The list was intended to provide guidance on 
the sections that could be incorporated in an operator's Weather 
Emergency Readiness Attestation. As such, the critical compo-
nent list may be more appropriately incorporated into published 
Commission guidance or templates for attestations. Because 
the list is removed, the Commission adopts subsection (d)(2) 
with a change requiring the attestation to include a description 
of the weatherization methods utilized by the operator to weath-
erize each type of facility. 
TXOGA asked that subsection §3.66(d)(3) be revised to only re-
quire a description of non-privileged corrective actions, that cold 
weather conditions be revised to extreme cold weather condi-
tions, and that descriptions of corrective actions be limited to 
those that could have a similar impact in future extreme cold 
weather conditions. 
The Commission notes that §3.66(d)(3) is adopted with a 
change to reflect changes made to §3.66(c)(1)(B), which re-
move language related to cold weather conditions and instead 
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reference previous weather emergencies. The Commission 
declines to incorporate the other requested language. If shar-
ing certain information with the Commission violates a legal 
privilege, the Commission encourages operators to provide as 
much information as possible without violating the privilege. 
The Commission disagrees that the operator's description of 
weather-related forced stoppages should be limited to those 
that could have a similar impact in future weather emergencies. 
Relatedly, OPUC requested that reporting on corrective actions 
taken to mitigate previous weather-related forced stoppages be 
required in each Weather Emergency Readiness Attestation, 
not just the first attestation due on December 1, 2022. The 
Commission finds that the assessment of future weather-related 
forced stoppages is encompassed in the weather emergency 
preparation measures required by §3.66(c) and, therefore, 
declines to incorporate OPUC's changes in subsection (d)(3). 
Subsection (d)(3) ensures the Commission has information on 
weather-related forced stoppages that occurred prior to imple-
mentation of Commission weatherization rules. That information 
is only required in the first attestation. 
TXOGA asked the Commission to add new subsection (d)(1)(D) 
to allow an operator to describe in its attestation the weather data 
it relied upon if it relied upon data other than that provided by the 
state climatologist. 
The Commission agrees that the Weather Emergency Readi-
ness Attestation may include this type of information but does 
not believe this language in necessary in the rule. The Commis-
sion encourages operators submitting an attestation to include 
any information they believe is useful to demonstrate compliance 
with §3.66. 
Oxy, Alliance, TIPRO and TXOGA also requested changes to al-
low operators to incorporate in their Weather Emergency Readi-
ness Attestations a schedule for implementing required emer-
gency preparation measures after December 1, 2022 to the ex-
tent the operator is unable to complete all requirements of sub-
section (c) by that date. 
The Commission does not agree that operators should be able 
to delay implementation of weatherization requirements. How-
ever, the Commission understands supply chain and other con-
straints may prevent timely weatherization of all facilities sub-
ject to §3.66. The Commission refers these commenters to revi-
sions in subsection (e), which provide information on which facil-
ities will be prioritized for inspection purposes. The Commission 
notes that violations will stem from one of two places. Commis-
sion Shift requested clarification on a similar statement from the 
proposal preamble. First, a violation could stem from a sched-
uled inspection (outside of a weather emergency and after the 
December 1 deadline for compliance) after which a facility is de-
termined to be out of compliance with §3.66. Second, a violation 
could result from an inspection conducted as part of an investi-
gation into a reported weather-related forced stoppage or major 
weather-related forced stoppage that occurs during a weather 
emergency. If the investigation determines the stoppage is due 
to an operator's failure to comply with §3.66, the facility will be 
issued a notice of violation. Notices of violation are discussed in 
more detail below. 
CrownQuest, PBPA, and TXOGA expressed concerns regarding 
confidentiality of the Weather Emergency Readiness Attestation 
and other information filed pursuant to §3.66. Some comments 
stated that the Legislature took great care to prevent the disclo-
sure of certain information, like the electricity supply chain map, 

from being public and the Commission should follow that lead in 
creating an inherent confidentiality of these facilities as well as 
the methods by which they safely operated. 
The Commission understands these concerns but has no au-
thority to treat information as inherently confidential unless the 
Legislature deems the information confidential by law. However, 
the Commission adopts §3.66 with a change to move instruc-
tions for filing confidential information from proposed subsection 
(d)(2) to new subsection (h). This will clarify that any informa-
tion, not just the attestation, can be filed confidentially with the 
Commission. If an operator deems certain information confiden-
tial, subsection (h) requires that the operator file two copies of 
the information required under §3.66 - one complete copy and 
one copy redacted for public inspection. This will reduce the bur-
den on Commission staff and operators and decrease the time 
needed to compile responsive information for a Texas Public In-
formation Act (PIA) request. However, the Commission will still 
follow the process required under the PIA when it receives a PIA 
request for any information marked confidential. 
ACSC notes that confidentiality claims should be limited and re-
quests that the Commission publicly disclose weather-related 
forced stoppage information on its website as well as informa-
tion on violations of §3.66. 
The Commission notes that the amount of confidentiality claims 
is unknown at this time. It will consider ACSC's comment as it 
begins to receive required filings. 
Subsection (e) - Inspections 

Sierra Club requested the Commission inspect critical infrastruc-
ture for weatherization readiness at least once every two years 
and not just in response to a weather-related forced stoppage 
during a weather emergency. ACSC asked for more informa-
tion on the risk-based inspection prioritization process required 
by Senate Bill 3. 
The Commission plans to inspect facilities for compliance with 
§3.66 on a rotating basis and not just in response to a weather-
related forced stoppage or major weather-related forced stop-
page. The Commission adopts subsection (e) with changes to 
clarify the Commission's inspection process. The revisions state 
that beginning December 1, 2022, the Commission will inspect 
facilities to ensure compliance with this section and will prioritize 
inspections of oil leases and gas wells producing greater than 
5,000 mcf per day of natural gas and facilities storing, process-
ing, or transporting greater than 200 MMcf per day of natural gas. 
The Commission will further prioritize inspections in descending 
order in accordance with a facility's production volume or stor-
age, processing, or transportation capacity. This is consistent 
with Senate Bill 3's requirement that the Commission shall prior-
itize based on risk level, as determined by the Commission. 
Subsection (f) - Notifications and other requirements for gas sup-
ply chain facilities and gas pipeline facilities. 

The Commission received numerous comments on proposed 
subsection (f), which was titled "Weather-related forced stop-
pages by a gas pipeline facility or gas supply chain facility." The 
Commission adopts subsection (f) with several changes, includ-
ing a change to the title to better reflect the contents of the sub-
section. 
First, the Commission reorganizes subsection (f) to separate the 
notification requirements based on how soon the notification is 
required. 
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Subsection (f)(1) addresses notification of weather-related 
forced stoppages or forced stoppages caused by a loss of 
electricity that occur during a weather emergency. These 
notifications are required immediately upon the expiration of 
24 hours from discovery of the stoppage if the stoppage is not 
resolved within that 24-hour period. 
The Commission added language to clarify that the notification 
requirement is triggered if a weather-related forced stoppage oc-
curs during a weather emergency. This language was added in 
response to comments from PBPA, Oxy, Alliance, TXOGA, and 
Ovintiv. The Commission also added language requiring noti-
fication of forced stoppages due to a loss of electricity in addi-
tion to weather-related forced stoppages. The Texas Caucus on 
Climate, Environment, and the Energy Industry and one individ-
ual commented that the Commission should require notice for 
all stoppages, including curtailments, and that the Commission 
should not allow operators to circumvent the reporting require-
ment by internally classifying an outage as not weather related. 
The Commission agrees that forced stoppages caused by a loss 
of electricity, such as a curtailment, should be reported to the 
Commission. The Commission includes that language in new 
subsection (f)(1) and (f)(2). The Commission also adopts new 
subsection (f)(3) to allow notifications of forced stoppages to in-
clude information such as any third-party issues that may have 
directly contributed to the stoppage, if applicable. 
PBPA requested clarification regarding how the Commission 
will handle multiple stoppages within a 24-hour period. The 
24-hour clock will begin from when the facility experiences the 
first weather-related forced stoppage or forced stoppage caused 
by a loss of electricity. If the stoppage is not resolved within 
24-hours, the operator must notify the Commission. 
TIPRO, Henry, BTA, Diamondback, and Five Stones asked that 
the notification requirements only be triggered when a reduction 
in production is caused by an unexpected weather emergency 
so that operators are not penalized for degradations of produc-
tion from non-weather-related forced stoppages or third-party 
failures. 
The Commission notes that notification of a forced stoppage is 
required when a forced stoppage occurs during a weather emer-
gency. The Commission will issue a notice to operators when a 
weather emergency occurs. Further, a weather-related forced 
stoppage is defined as an "unanticipated or unplanned" outage 
due to weather conditions. Therefore, the Commission believes 
the rule already addresses these concerns. 
Oxy, PBPA, Alliance, TXOGA, and Ovintiv also asked for clar-
ification regarding whether a weather-related forced stoppage 
caused by third party failures will prompt a violation for the op-
erator of the facility that experienced the stoppage. These com-
menters requested language be added to subsection (f) to clarify 
that an operator is not responsible for third-party failures. 
Regarding operators being penalized for things outside their con-
trol, the Commission refers the commenters to language pro-
posed in subsection (f) and adopted in subsection (g) that states 
if a major weather-related forced stoppage or a weather-related 
forced stoppage was caused by a gas supply chain facility's or 
gas pipeline facility's failure to adhere to the requirements of this 
section, the facility's operator will be subject to an enforcement 
action. Conversely, a major weather-related forced stoppage or 
weather-related forced stoppage not caused by the facility's fail-
ure to adhere to the requirements of §3.66 will not prompt an 

enforcement action for the facility's operator. The Commission 
declines to add the requested change in subsection (f). 
TXOGA suggested that notification "on" the Commission's 
24-hour emergency telephone number be changed to notifica-
tion "through" the Commission's 24-hour emergency telephone 
number. 
The Commission agrees and adopts the requested change in 
subsection (f)(1). 
Regarding proposed language requiring immediate notification 
for weather-related forced stoppages resulting in a certain 
volume of loss, APT, TIPRO, Henry, BTA, Diamondback, Five 
Stones, and Rockcliff asked that the Commission distinguish 
between reporting requirements applicable to producers, trans-
porters, and other sectors. 
As noted in the section relating to comments on subsection (b), 
the Commission agrees with comments that the volumes pro-
posed in subsection (f) as those triggering an immediate no-
tification to the Commission should be used to define a ma-
jor weather-related forced stoppage. Because the volumes of 
loss proposed in subsection (f) are incorporated in the defini-
tion of major weather-related forced stoppage, the Commission 
removes the volumes from subsection (f) and instead refers to 
a major weather-related forced stoppage. This change also ad-
dresses the comments from APT, TIPRO, Henry, BTA, Diamond-
back, Five Stones, and Rockcliff noted in the previous para-
graph. 
New subsection (f)(2) addresses notification of major weather-
related forced stoppages and forced stoppages caused by a loss 
of electricity that result in the same volume of loss or capacity 
as a major weather-related forced stoppage. In other words, a 
forced stoppage due to a loss of electricity that results in: a loss 
of production exceeding 5,000 Mcf of natural gas per day per 
oil lease; a loss of production exceeding 5,000 Mcf of natural 
gas per day per gas well; a loss of gas processing capacity ex-
ceeding 200 MMcf per day; a loss of storage withdrawal capacity 
exceeding 200 MMcf per day; or a loss of transportation capacity 
exceeding 200 MMcf per day. 
Subsection (f)(2) requires notification of these stoppages within 
one hour of discovery. 
Commission Shift requested clarification from the Commission 
on how it defines "immediate" in relation to the 24-hour timeframe 
in proposed subsection (f). 
Proposed subsection (f) used the term "immediate" for both 
types of notifications. The Commission understands that this 
could cause confusion. The Commission makes no changes 
to the term immediate in new subsection (f)(1). Notifications 
required under subsection (f)(1) shall be made immediately 
upon the expiration of 24 hours from discovery of the stoppage 
if the stoppage is not resolved within that 24-hour period. 
Subsection (f)(2) is adopted with a change to remove the term 
immediate and instead requires notification of the stoppages de-
scribed in subsection (f)(2) within one hour of discovery. This 
timeframe is consistent with other notifications required by the 
Commission, such as notification of pipeline safety incidents. 
Commission Shift requested the Commission use the same 
units when describing thresholds of gas (i.e., either designate 
all thresholds in Mcf or all in MMcf). 
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The Commission disagrees. Different units are commonly used 
for different types of facilities and are also used in §3.65. Thus, 
the Commission chooses to make the two rules consistent. 
Proposed subsection (f)(2) contained a requirement that a facility 
that experiences repeated or major weather related-forced stop-
pages as defined in subsection (b) contract with a qualified engi-
neer to obtain an assessment of the operator's weather emer-
gency preparation measures. This requirement was incorpo-
rated to ensure consistency with Senate Bill 3. However, Crown-
Quest, Discovery, Diamondback, PBPA, TIPRO, and TXOGA 
noted that the Commission's requirement went beyond what was 
required in the statute and requested the Commission revise 
the language to allow consultation with a Commission employee 
rather than require a qualified engineer. Conversely, Henry, BTA, 
Five Stones, and Rockcliff asked that the Commission revise 
"qualified engineer" to "registered professional engineer" to en-
sure consistency with other Commission rules. 
The Commission agrees that Senate Bill 3 does not require con-
tracting with a qualified engineer. Senate Bill 3 states that the 
operator of a facility that experiences repeated or major forced 
interruptions shall contract with a person who is not an employee 
of the operator. The Commission declines to allow an operator 
subject to this requirement to consult with a Commission em-
ployee. The statutes added by Senate Bill 3 (Natural Resources 
Code §86.044 and Utilities Code §121.2015) require contracting 
with a person. The Commission interprets the term "contract" 
to exclude consultation with a Commission employee. However, 
the Commission adopts subsection (f)(4) with a change to allow 
contracting with a person with related experience. 
Henry, BTA, Diamondback, Five Stones, and Rockcliff asked that 
the Commission add language to clarify that the requirement to 
contract with a person under subsection (f)(4) is only applicable 
after a hearing and final order. Endeavor requested that the re-
quirement in subsection (f)(4) not apply if the stoppage was due 
to an electricity failure or other third-party failure. 
The Commission declines to incorporate the requested changes. 
However, the Commission notes that the requirement in sub-
section (f)(4) will not be triggered immediately but only upon a 
determination that the applicable weather-related forced stop-
page/stoppages were due to an operator's failure to comply with 
§3.66. 
Henry, BTA, Diamondback, Five Stones, and Rockcliff requested 
the Commission give operators the option of filing the engineer's 
assessment and operator's corrective action plan as confidential. 
The Commission agrees. This comment is addressed by the 
relocated language in subsection (h). 
Subsection (g) - Enforcement 

PBPA, TIPRO, Henry, BTA, Diamondback, and Five Stones rec-
ommended the Commission change references to "person" in 
subsection (g) to "operator" for consistency. 
The Commission agrees and adopts subsection (g) with the re-
quested change. 
Henry, BTA, Diamondback, and Five Stones asked that subsec-
tion (g)(1) be revised to state that a violation that is not remedied 
within a reasonable amount of time will only be referred to the 
Office of the Attorney General after notice and opportunity for 
hearing. 
The Commission agrees and adopts subsection (g) with the re-
quested change. 

Commission Shift and Endeavor asked the Commission to clarify 
what the Commission considers to be a reasonable amount of 
time to come into compliance. 
The Commission's position is that a reasonable amount of time 
will depend on the circumstances of the violation. 
PBPA, TXOGA, and Ovintiv asked that the Commission incorpo-
rate language clarifying that operators will be given notice, hear-
ing, and an opportunity to appeal as allowed in all other enforce-
ment actions at the Commission. 
The Commission has incorporated language in subsections 
(g)(1) and (2) to clarify that the Commission will provide notice of 
a violation by certified mail and the notice will give the operator 
30 days to request a hearing. 
Commission Shift asked whether the Commission will use the 
schedule of time out of compliance in the Classification Table or 
if the Commission will consider each day a violation occurs to be 
a separate violation as stated in proposed subsection (g). TCPA 
noted that proposed subsection (g) should be revised to be con-
sistent with the statutory language, which states that each day a 
violation "continues" may be considered a separate violation. 
The Commission agrees with TCPA and adopts subsection 
(g)(1) and (g)(2) with changes to ensure consistency with ap-
plicable statutory language. Natural Resources Code §86.222, 
relating to gas supply chain facilities, does not include lan-
guage permitting the Commission to treat each day a violation 
continues as a separate violation. Therefore, the Commis-
sion removes that language from subsection (g)(1). Because 
the Commission does not have authority to treat each day a 
separate violation for gas supply chain facility violations, the 
Commission will use the time out of compliance factors for 
gas supply chain facility violations. However, Texas Utilities 
Code §121.206 allows the Commission to consider each day 
a violation continues as a separate offense. Therefore, the 
Commission retains this option for violations by gas pipeline 
facility operators. 
ACSC asked that the Commission outline penalties for failure to 
fully cooperate with inspectors. 
The Commission is not aware that this situation frequently occurs 
such that the rule should be revised. The Commission declines 
to adopt the requested change. 
Endeavor asked for more guidance as to what will warrant the 
maximum $1,000,000 fine. 
The Commission notes that, in accordance with Natural Re-
sources Code §86.222, a penalty in an amount that exceeds 
$5,000 may be recovered only if the violation is included in the 
highest class of violations in the classification system. Accord-
ing to the Classification Table, only violations with a total factor 
value of 15 points or more will be eligible for the $1,000,000 
penalty. The higher the total factor value, the more likely the 
Commission will recommend a higher penalty to the Attorney 
General when the violation is referred for penalty assessment, 
which will ultimately be assessed by the district court. 
ACSC requested that subsection (g) include language stating 
that the Commission maintains full authority to classify any vio-
lation under the rule as a top-tier Class A violation, notwithstand-
ing any other language in §3.66. 
The Commission declines to adopt this change and instead will 
utilize the classification table in assessing penalty amounts. 
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Commission Shift, 76 individuals, TCPA, and Sierra Club asked 
that the potential penalties be higher than the potential cost of 
non-compliance. 
The Commission finds that the potential penalties will encourage 
compliance. Points for each factor value will be accumulated in 
calculating the total. Operators who intentionally choose not to 
comply with §3.66 may be considered Class A violators. There-
fore, the Commission declines to make any changes in response 
to these comments. 
Classification Table in Subsection (g) 

ACSC, Commission Shift, Sierra Club, and 77 individuals asked 
that the Classification Table be revised to allow a lower point 
total to result in the highest class such that more violations may 
be assessed a penalty of greater than $5,000. 
The Commission notes that it will not be difficult for a violation to 
be classified as Class A in accordance with the table. For exam-
ple, an operator of a facility, regardless of size, who fails to take 
any measures to comply with §3.66, makes no effort to remedy 
its violation resulting in an extended time out of compliance, and 
creates an actual or potential hazard to health, safety, or eco-
nomic welfare of the public has a total of 15 or more points. This 
total is achieved even without considering factors due to the fa-
cility's production volume or capacity. 
Oxy, Alliance, and TXOGA asked that the table consider an op-
erator's overall or statewide gas production. Oxy and TXOGA 
suggested that a line item be added to the classification table if 
an operator keeps a certain percentage of its aggregate produc-
tion within Texas online in the event there are failures at a number 
of very lower tier, low-production leases and/or gas wells. Their 
comments suggested -2 for 70%, -3 for 80%, and -4 for 90%. 
The Commission declines to incorporate the line items requested 
because an operator's amount of statewide production is likely 
unrelated to the amount of gas it contributes to the electricity 
supply chain. A facility subject to the requirements of §3.66 is 
on the electricity supply chain map and, therefore, a weather-re-
lated forced stoppage in violation of §3.66 has a potential impact 
to the electricity supply chain that is likely not resolved by the op-
erator's ability to maintain production at facilities that are not on 
the electricity supply chain map. 
However, the Commission agrees that an incentive may be given 
to operators to redirect gas to the supply chain or otherwise make 
up for the impact to the supply chain caused by the violation. 
Therefore, the Commission adopts the table with new rows to 
allow a credit of three points if, during the weather emergency 
in which the facility's violation occurred, the operator had no re-
duction in the natural gas supplied to the Texas electricity supply 
chain. For saltwater disposal well operators, an operator can ob-
tain the credit by showing that during the weather emergency in 
which the facility's violation occurred, the disposal well operator 
had no reduction in saltwater disposal capacity made available 
to Texas electricity supply chain facilities. 
TIPRO, Henry, BTA, Diamondback, Five Stones, and Rockcliff 
asked that the Commission include a factor of -4 for a good faith 
attempt to produce during a weather emergency. 
The Commission disagrees. The relevant inquiry is whether the 
operator properly took measures to prepare during the weather 
emergency in accordance with §3.66. An operator that took no 
measures but then attempted in good faith to produce during the 
weather emergency should not receive a credit. 

TXOGA and Ovintiv requested a line item of -15 for an opera-
tor's inability to remedy a violation due to conditions endanger-
ing safety of the operator's personnel. 
The Commission declines to add the line item because the viola-
tion was issued due to a facility's failure to prepare not because 
of a facility's inability to remedy a violation. A -15 factor value 
would effectively remove all consequences of a failure to pre-
pare in accordance with §3.66. 
TIPRO, Henry, BTA, Diamondback, and Five Stones requested 
that production thresholds be updated to reflect the possibility of 
degradation of production. Specifically, comments requested the 
threshold for gas wells and oil leases be increased from 5,000 
Mcf per day to 15,000 Mcf per day or a 40% reduction in lease 
production averaged over a three-month period. 
The Commission declines to make the requested change. As 
discussed in the proposal for §3.66, the thresholds were chosen 
to correspond to thresholds for Tier 1 facilities in the Public Utility 
Commission's guidance to electric utilities regarding prioritizing 
critical natural gas supply chain facilities for load-shed purposes. 
TIPRO, Henry, BTA, Diamondback, Five Stones, and Rockcliff 
commented that the violation factor "Hazard to health, safety, or 
economic welfare of the public" should be amended to "Actual 
hazard to health, safety, or economic welfare of the public." 
The Commission agrees and adopts the table with that language. 
The Commission appreciates all the comments submitted on the 
proposal. 
The Commission summarizes the provisions adopted in §3.66 
as follows. Adopted §3.66(a)(1) incorporates elements from 
§86.044 of the Natural Resources Code and adopted §3.66(a)(2) 
incorporates elements from Texas Utilities Code §121.2015. 
Adopted §3.66(b) contains definitions for "gas pipeline facility" 
and "gas supply chain facility" to further clarify which facilities 
are subject to the requirements of §3.66. The definitions for 
"gas pipeline facility" and "gas supply chain facility" are consis-
tent with Texas Utilities Code §121.2015 and Texas Natural Re-
sources Code §86.044, respectively. A gas pipeline facility is a 
pipeline or pipeline facility regulated by the Commission under 
Texas Utilities Code Chapter 121. A gas supply chain facility is 
a facility that is used for producing, treating, processing, pres-
surizing, storing, or transporting natural gas as well as handling 
waste produced. These facilities include gas wells, oil leases 
producing casinghead gas, gas processing plants, underground 
natural gas storage, and saltwater disposal facilities. 
A gas supply chain facility or gas pipeline facility must be in-
cluded on the electricity supply chain map for §3.66 to apply to 
the facility. If the facility is not included on the map, the require-
ments of new §3.66 do not apply to the facility. 
In addition to definitions for "gas supply chain facility" and "gas 
pipeline facility," adopted subsection (b) contains definitions for 
the following terms: critical component, major weather-related 
forced stoppage, repeated weather-related forced stoppage, 
sustained operation, weather emergency, weatherization, and 
weather-related forced stoppage. 
Adopted subsection (c) contains the weather emergency pre-
paredness standards for a gas supply chain facility or a gas 
pipeline facility subject to §3.66 as specified in subsection (a). By 
December 1st of each year, a gas supply chain facility operator 
or a gas pipeline facility operator shall implement weather emer-
gency preparation measures intended to, first, ensure the sus-
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tained operation of a gas supply chain facility or a gas pipeline 
facility during a weather emergency. 
Adopted subsection (c)(1)(A) states that weather emergency 
preparation measures intended to ensure sustained operation 
are required during a weather emergency. 
The definition of "weather emergency" ensures that the require-
ments of adopted §3.66 help achieve the purpose of Senate Bill 
3, which aims to stabilize the electricity supply chain. There-
fore, adopted §3.66 tasks operators of gas supply chain facilities 
and gas pipeline facilities with implementing measures to ensure 
sustained operation when weather conditions create a risk to the 
electricity supply chain. 
As adopted in §3.66(c)(1)(B), by December 1st of each year, 
a gas supply chain facility operator or a gas pipeline operator 
shall also implement weather emergency preparation measures 
intended to correct known weather-related forced stoppages that 
prevented sustained operation of a facility because of previous 
weather emergencies. 
Adopted §3.66(c)(2) lists the weather emergency preparation 
measures that are required. First, weather emergency prepara-
tion measures shall include providing training on weather emer-
gency preparations and operations to relevant operational per-
sonnel. Adopted subsection (c)(2)(B) requires consideration of 
the risk to the health and safety of employees and protection of 
the environment. Adopted subsection (c)(2)(C) requires weath-
erization of the facility using methods a reasonably prudent oper-
ator would take given the type of facility, the age of the facility, the 
facility's critical components, the facility's location, and weather 
data for the facility's county or counties such as data developed 
for the Commission by the state climatologist. The Commis-
sion will periodically publish weatherization practices and may 
include weather data developed for the Commission by the state 
climatologist. The definition of "weatherization" is adopted with 
changes in subsection (b) as described in the summary of com-
ments section. 
Adopted subsection (d) requires a gas supply chain facility oper-
ator or gas pipeline facility operator to submit to the Commission 
a Weather Emergency Readiness Attestation by December 1st 
of each year. The attestation must be prepared by an autho-
rized representative of the operator entity or under the autho-
rized representative's supervision and direction and must attest 
that the operator implemented the weather emergency prepara-
tion measures described in subsection (c). The attestation must 
also include an attachment describing all activities the operator 
engaged in to implement the requirements of subsection (c), in-
cluding a description of the weatherization methods utilized by 
the operator to weatherize each type of facility. 
Additionally, subsection (d)(3) requires that for the first attes-
tation due December 1, 2022, the attestation describe correc-
tive actions taken to mitigate known weather-related forced stop-
pages that prevented sustained operation of the facility because 
of previous weather emergencies. 
Adopted §3.66(e) states that the Commission will inspect facili-
ties subject to §3.66 to ensure compliance with the section's re-
quirements. The Commission notes that, generally, an inspec-
tion will stem from one of two places: (1) a regular inspection 
of the facility conducted in accordance with the Commission's 
inspection schedule; or (2) an inspection scheduled in response 
to a weather-related forced stoppage notification filed under sub-
section (f). 

Adopted subsection (f) is adopted with changes described in the 
comment summary section. It contains requirements related to 
weather-related forced stoppages and forced stoppages due to 
a loss of electricity. Subsection (f)(1) requires the operator of a 
facility that experiences a weather-related forced stoppage or a 
forced stoppage due to a loss of electricity to notify the Com-
mission of the stoppage if the stoppage is not resolved within 24 
hours of discovery. The notification is only required if the forced 
stoppage occurs during a weather emergency. The notification 
shall be made to the Commission's Critical Infrastructure Divi-
sion's notification portal. However, if the facility experiences a 
stoppage described in adopted subsection (f)(2), the operator 
shall, within one hour of discovery of the stoppage, contact the 
Commission through the Critical Infrastructure Division 24-hour 
emergency telephone number. As mentioned above, a notifica-
tion through the portal or to the emergency number will result in 
an inspection to determine whether the stoppage was caused 
by the facility's failure to adhere to the requirements of adopted 
§3.66. If the weather-related forced stoppage was unrelated to 
the requirements of §3.66, the facility will not be issued a viola-
tion. 
Subsection (f)(4) incorporates requirements added to Texas 
Natural Resources Code §86.044 and Texas Utilities Code 
§121.2015 by Senate Bill 3. If a gas supply chain facility or 
a gas pipeline facility experiences repeated weather-related 
forced stoppages or major weather-related forced stoppages it 
shall contract with a person with related experience to assess 
the facility's weather emergency preparation measures, plans, 
procedures, and operations. "Major weather-related forced 
stoppage" is defined in subsection (b)(4) and is adopted with 
changes due to comments as described above. "Repeated 
weather-related forced stoppage" is defined in subsection (b)(5) 
and is also adopted with a change such that "calendar year" is 
revised to "12-month period." 
Adopted §3.66(g) relates to enforcement of violations of §3.66 
and is adopted with changes as described in the comment 
summary above. Texas Natural Resources Code §§86.044 and 
86.222-.224 stipulate the enforcement process and penalties 
for a violation of §3.66. Pursuant to these statutes, if the 
Commission determines that an operator has violated §3.66 
and the violation is not remedied within a reasonable amount 
of time, the Commission is required to notify the Office of the 
Attorney General of Texas. Texas Natural Resources Code 
section 86.044 requires that the Attorney General initiate a suit 
to recover a penalty for the violation. Texas Natural Resources 
Code section 86.222 requires the Commission to establish 
a classification system to be used by a court for violations 
of §3.66. The classification system shall include a range of 
penalties that may be recovered for each class of violation 
based on factors such as the nature, circumstances, extent, 
and gravity of a prohibited act; the hazard or potential hazard 
created to the public's health, safety, or economic welfare; the 
history of previous violations; the amount necessary to deter 
future violations; and efforts to correct the violation. Section 
86.222 further specifies that the classification system require 
only the highest class of violations to be eligible for a penalty 
exceeding $5,000. The maximum penalty allowed by section 
86.222 is $1,000,000 for each offense. 
The table in subsection (g)(1) contains the classification system 
required by section 86.222. It incorporates the factors required 
by section 86.222 and assigns a factor value to each factor. The 
values are then totaled to assign each violation a class based on 
point total, and the class determines the penalty range. A Class 
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A violation is the highest class of violations, making it eligible 
under section 86.222 for a penalty amount greater than $5,000 
up to $1,000,000. 
Adopted subsection (g)(2) incorporates the enforcement process 
and penalty requirements specified in Texas Utilities Code sec-
tions 121.2015 and 121.206. Section 121.2015 requires that the 
Commission assess an administrative penalty against an oper-
ator who violates §3.66 if the violation is not remedied within a 
reasonable amount of time. It also requires that the Commis-
sion report such violations to the Attorney General. However, 
unlike Texas Natural Resources Code section 86.044, the Attor-
ney General is not required to file suit. Instead, the Commission 
is authorized to assess an administrative penalty. The Commis-
sion will use the table in subsection (g)(1) to assess penalties for 
a violation of §3.66. 
The Commission notes that violations of §3.66 will be issued on 
a facility basis. The operator of a facility with an alleged violation 
will be issued a notice of the violation and given an opportunity for 
a hearing. A gas supply chain facility violation will be determined 
by the Commission and then referred to the Attorney General 
for penalty assessment as specified in subsection (g). For a gas 
pipeline facility violation, the Commission will determine whether 
there is a violation, and if so, will also assess the appropriate 
penalty. 
The Commission adopts the new rule under section 86.044 of the 
Texas Natural Resources Code, which requires the Commission 
to adopt rules requiring certain gas supply chain facility operators 
to implement measures to prepare to operate during a weather 
emergency (i.e., "weatherize"); section 86.222 of the Texas Nat-
ural Resources Code, which requires the Commission to estab-
lish an enforcement process and penalties for violations of Com-
mission rules adopted under section 86.044; section 121.2015 
of the Texas Utilities Code, which requires the Commission to 
adopt rules requiring certain pipeline facility operators to imple-
ment measures to prepare to maintain service quality and reli-
ability during extreme weather conditions; and section 121.206 
of the Texas Utilities Code, which requires the Commission to 
establish an enforcement process and penalties for violations of 
Commission rules adopted under section 121.2015. 
Statutory authority: Natural Resources Code §§86.044 and 
86.222; Utilities Code §§121.2015 and 121.206. 
Cross reference to statute: Natural Resources Code Chapter 86, 
Utilities Code Chapter 121. 
§3.66. Weather Emergency Preparedness Standards. 

(a) Applicability. 

(1) In accordance with Texas Natural Resources Code 
§86.044, this section applies to a gas supply chain facility that is: 

(A) included on the electricity supply chain map created 
under Texas Utilities Code §38.203; and 

(B) designated as critical in §3.65 of this title, relating 
to Critical Designation of Natural Gas Infrastructure. 

(2) In accordance with Texas Utilities Code §121.2015, 
this section applies to a gas pipeline facility that: 

(A) directly serves a natural gas electric generation fa-
cility operating solely to provide power to the electric grid for the Elec-
tric Reliability Council of Texas (ERCOT) power region or for the ER-
COT power region and an adjacent power region; and 

(B) is included on the electricity supply chain map cre-
ated under Texas Utilities Code §38.203. 

(b) Definitions. In this section, the following definitions apply. 

(1) Critical component--Any component, including com-
ponents on equipment rented or leased from a third party, that is suscep-
tible to weather-related interruptions, such as those caused by freezing 
temperatures, freezing precipitation, or extreme heat, the occurrence 
of which is likely to significantly hinder sustained operation of the gas 
pipeline or gas supply chain facility. 

(2) Gas pipeline facility--A pipeline or pipeline facility 
regulated by the Commission under Texas Utilities Code Chapter 121. 

(3) Gas supply chain facility--A facility that is: 

(A) used for producing, treating, processing, pressuriz-
ing, storing, or transporting natural gas, as well as handling waste pro-
duced; 

(B) not primarily used to support liquefied natural gas 
pretreatment, liquefaction, or regasification facilities in the business of 
exporting or importing liquefied natural gas to or from foreign coun-
tries; 

(C) otherwise regulated by the Commission under Sub-
title B of Title 3, Texas Natural Resources Code; and 

(D) not regulated by the Commission under Texas Util-
ities Code Chapter 121. 

(4) Major weather-related forced stoppage--A weather-re-
lated forced stoppage during a weather emergency that is the result of 
the deliberate disregard of this section or that results in: 

(A) a loss of production exceeding 5,000 Mcf of natural 
gas per day per oil lease; 

(B) a loss of production exceeding 5,000 Mcf of natural 
gas per day per gas well; 

(C) a loss of gas processing capacity exceeding 200 
MMcf per day; 

(D) a loss of storage withdrawal capacity exceeding 200 
MMcf per day; or 

(E) a loss of transportation capacity exceeding 200 
MMcf per day. 

(5) Repeated weather-related forced stoppage--When a gas 
supply chain facility or a gas pipeline facility has more than one ma-
jor weather-related forced stoppage or weather-related forced stoppage 
violation within a 12-month period. 

(6) Sustained operation--Safe operation of a gas supply 
chain facility or a gas pipeline facility such that the facility does not 
experience a major weather-related forced stoppage or weather-re-
lated forced stoppage in production, treating, processing, storage, or 
transportation of natural gas. 

(7) Weather emergency--Weather conditions such as freez-
ing temperatures, freezing precipitation, or extreme heat in the facility's 
county or counties that result in an energy emergency as defined by 
§3.65 of this title. A weather emergency does not include weather con-
ditions that cannot be reasonably mitigated such as tornadoes, floods, 
or hurricanes. 

(8) Weatherization--The iterative cycle of preparedness for 
sustained operation during weather emergencies that includes: 

(A) correcting critical component failures that occurred 
during previous weather emergencies; 
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(B) installing equipment to mitigate weather-related 
operational risks; and 

(C) internal inspection, self-assessment, and imple-
mentation of processes to identify, test, and protect critical components. 

(9) Weather-related forced stoppage--An unanticipated 
and/or unplanned outage in the production, treating, processing, 
storage, or transportation of natural gas that is caused by weather 
conditions such as freezing temperatures, freezing precipitation, or 
extreme heat and occurs during a weather emergency. 

(c) Weather emergency preparedness standards for a gas sup-
ply chain facility or a gas pipeline facility. 

(1) By December 1st of each year, a gas supply chain facil-
ity operator or a gas pipeline facility operator shall implement weather 
emergency preparation measures intended to: 

(A) ensure the sustained operation of a gas supply chain 
facility or a gas pipeline facility during a weather emergency; and 

(B) correct known major weather-related forced stop-
pages and weather-related forced stoppages that prevented sustained 
operation of a facility because of previous weather emergencies. 

(2) Weather emergency preparation measures required by 
paragraph (1) of this subsection shall include: 

(A) providing training on weather emergency prepara-
tions and operations to relevant operational personnel; 

(B) consideration of the risk to the health and safety of 
employees and protection of the environment; and 

(C) weatherization of the facility using methods a rea-
sonably prudent operator would take given the type of facility, the age 
of the facility, the facility's critical components, the facility's location, 
and weather data for the facility's county or counties such as data de-
veloped for the Commission by the state climatologist. The Commis-
sion will periodically publish weatherization practices and may include 
weather data developed for the Commission by the state climatologist. 

(d) Weather Emergency Readiness Attestation. By December 
1 of each year, an operator of a gas supply chain facility or a gas pipeline 
facility shall submit to the Commission a Weather Emergency Readi-
ness Attestation that: 

(1) is signed by an authorized representative of the operator 
entity attesting, under penalties prescribed in Texas Natural Resources 
Code §91.143, that: 

(A) the operator implemented the required weather 
emergency preparation measures described in subsection (c) of this 
section; 

(B) the information and statements made in the Weather 
Emergency Readiness Attestation are true, correct, and complete to the 
best of the attestor's knowledge; 

(C) the representative is authorized to sign the attesta-
tion on behalf of the operator entity; and 

(D) the Weather Emergency Readiness Attestation was 
prepared by the authorized representative or under the authorized rep-
resentative's supervision and direction; 

(2) includes an attachment describing all activities engaged 
in by the operator to implement the requirements of subsection (c) of 
this section, including a description of the weatherization methods uti-
lized by the operator to weatherize each type of facility; and 

(3) for the Weather Emergency Readiness Attestation due 
December 1, 2022, also describes corrective actions taken to mitigate 
known major weather-related forced stoppages and weather-related 
forced stoppages that prevented sustained operation of a facility 
because of previous weather emergencies. 

(e) Inspection of gas supply chain facilities and gas pipeline 
facilities. Beginning December 1, 2022, the Commission will inspect 
facilities to ensure compliance with this section and will prioritize in-
spections of oil leases and gas wells producing greater than 5,000 Mcf 
per day of natural gas and facilities storing, processing, or transporting 
greater than 200 MMcf per day of natural gas. The Commission will 
further prioritize inspections in descending order in accordance with 
a facility's production volume or storage, processing, or transportation 
capacity. 

(f) Notifications and other requirements for gas supply chain 
facilities and gas pipeline facilities. 

(1) An operator of a gas supply chain facility or a gas 
pipeline facility that experiences either of the following during a 
weather emergency shall notify the Commission immediately through 
the Critical Infrastructure Division's notification portal if the stoppage 
is not resolved within 24 hours of discovery of the stoppage: 

(A) a weather-related forced stoppage; or 

(B) a forced stoppage caused by a loss of electricity. 

(2) An operator of a gas supply chain facility or gas 
pipeline facility that experiences either of the following during a 
weather emergency shall, within one hour of discovery of the stop-
page, contact the Commission through the Critical Infrastructure 
Division's 24-hour emergency telephone number. Subsequent to the 
phone call, the operator shall submit a notification through the Critical 
Infrastructure Division's notification portal: 

(A) a major weather-related forced stoppage; or 

(B) a forced stoppage caused by a loss of electricity that 
results in the same volume of loss in natural gas production, with-
drawal capacity, processing capacity, or transportation capacity as a 
major weather-related forced stoppage. 

(3) The notification of the major weather-related forced 
stoppage or weather-related forced stoppage may include information 
such as any third-party issues that may have directly contributed to the 
stoppage, if applicable. 

(4) A gas supply chain facility or a gas pipeline facility 
that is determined to have experienced repeated weather-related forced 
stoppages or major weather-related forced stoppages in sustained op-
eration during a weather emergency shall comply with this paragraph. 
Upon notice from the Commission that the facility is required to com-
ply with this paragraph, the facility's operator shall contract with a per-
son with related experience to assess the facility's weather emergency 
preparation measures, plans, procedures, and operations. The person 
with related experience shall not be an employee of the facility or its 
affiliate and shall not have participated in any assessments of the fa-
cility for at least the previous five years, unless the facility's operator 
can document that no other persons with related experience are reason-
ably available for engagement. Within the timeframe provided by the 
Commission, the operator shall submit to the Commission a written as-
sessment prepared by the person and the facility operator's corrective 
action plan in compliance with the terms in the Commission's notice 
that the facility is required to comply with this paragraph. 

(g) Enforcement. 
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(1) Violation of this section by a gas supply chain facility 
operator. If a major weather-related forced stoppage or weather-related 
forced stoppage was caused by a gas supply chain facility's failure to 
adhere to the requirements of this section, the facility's operator will be 
subject to an enforcement action. A gas supply chain facility operator 
will be given notice and opportunity for a hearing for alleged viola-
tions of this section. The notice will be sent by certified mail and state 
the facts or conduct alleged to comprise the violation. The notice will 
give the operator 30 days from receipt to request a hearing. Pursuant 
to Texas Natural Resources Code §86.044 and §§86.222-.224, if after 
notice and opportunity for a hearing, the Commission determines that 
an operator has violated this section and the violation is not remedied 
in a reasonable amount of time, the Commission shall notify the Of-
fice of the Attorney General of Texas of the violation in accordance 
with Texas Natural Resources Code §86.222. The table in this para-
graph contains a classification system to be used under Texas Natural 
Resources Code §86.222 for violations of this section. The penalty for 
each violation may be up to $1,000,000. 
Figure: 16 TAC §3.66(g)(1) 

(2) Violation of this section by a gas pipeline facility oper-
ator. 

(A) If a major weather-related forced stoppage or 
weather-related forced stoppage was caused by a gas pipeline facility's 
failure to adhere to the requirements of this section, the facility's 
operator will be subject to an enforcement action. A gas pipeline 
facility operator will be given notice and opportunity for a hearing for 
alleged violations of this section. The notice will be sent by certified 
mail and state the facts or conduct alleged to comprise the violation. 
The notice will give the operator 30 days from receipt to request a 
hearing. Pursuant to Texas Utilities Code §121.2015, if after notice 
and opportunity for a hearing, the Commission determines that an 
operator has violated this section and the violation is not remedied 
in a reasonable amount of time, the Commission shall report the 
violation to the Office of the Attorney General of Texas. Pursuant 
to Texas Utilities Code §121.206, the Commission shall assess an 
administrative penalty for a violation of this section, which may be 
up to $1,000,000 for each offense. Each day a violation continues 
constitutes a separate offense. 

(B) In accordance with Texas Utilities Code 
§121.206(d), the Commission will use the table in paragraph (1) of 
this subsection in assessing penalties for a violation of this section. 
The penalty amounts contained in the table in paragraph (1) of this 
subsection are provided solely as guidelines to be considered by the 
Commission in determining the amount of administrative penalties 
for violations of Texas Utilities Code, Chapter 121, Subchapter E, or 
a safety standard or other rule prescribed or adopted under that sub-
chapter. The establishment of these penalty guidelines shall in no way 
limit the Commission's authority and discretion to cite violations and 
assess administrative penalties. The Commission retains full authority 
and discretion to cite violations of Texas Utilities Code, Chapter 121, 
Subchapter E, or a safety standard or other rule prescribed or adopted 
under that subchapter, and to assess administrative penalties in any 
amount up to the statutory maximum when warranted by the facts 
in any case, regardless of inclusion in or omission from this section. 
The penalty calculation worksheet shown in the table in paragraph 
(1) of this subsection lists the typical penalty amounts for certain 
violators, the circumstances justifying enhancements of a penalty, and 
the circumstances justifying a reduction in a penalty. 

(h) Confidentiality. If a gas supply chain facility operator or 
a gas pipeline facility operator filing information required by this sec-
tion contends certain information is confidential by law, the operator 
shall file a complete version of the required information and a version 

for public inspection in which the confidential information has been 
redacted. If the Commission receives a request under the Texas Pub-
lic Information Act (PIA), Texas Government Code, Chapter 552, for 
materials that have been designated confidential, the Commission will 
notify the filer of the request in accordance with the provisions of the 
PIA so that the filer can take action with the Office of the Attorney 
General to oppose release of the materials. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 30, 2022. 
TRD-202203326 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Effective date: September 19, 2022 
Proposal publication date: July 15, 2022 
For further information, please call: (512) 475-1295 

CHAPTER 5. CARBON DIOXIDE (CO2) 
The Railroad Commission of Texas (the "Commission") adopts 
amendments to §5.101 and §5.102, relating to Purpose, and 
Definitions, in Subchapter A; amendments to §§5.201 - 5.207, 
relating to Applicability and Compliance; Permit Required; Appli-
cation Requirements; Notice and Hearing; Fees, Financial Re-
sponsibility, and Financial Assurance; Permit Standards; and 
Reporting and Record-Keeping. Section 5.101 is adopted with-
out changes and will not be republished. The remaining sections 
are adopted with changes to the proposed text as published in 
the May 20, 2022, issue of the Texas Register (47 TexReg 2944). 
These rules will be republished. 
The Commission adopts the amendments to implement changes 
made during the 87th Texas Legislative Session (Regular Ses-
sion, 2021) and to reflect additional federal requirements to al-
low the Commission to submit an application for enforcement 
primacy for the federal Class VI Underground Injection Control 
(UIC) program. 
The U.S. Environmental Protection Agency (EPA) protects un-
derground sources of drinking water (USDWs) by regulating the 
injection of fluids underground for storage or disposal. The Safe 
Drinking Water Act (SDWA) and the Underground Injection Con-
trol (UIC) program provide the primary regulatory framework. 
From the early 1980s until 2010, EPA regulated five classes of 
wells according to the type of fluid injected, the depth of injec-
tion, and the potential to endanger USDWs. Historically, most 
States have sought and been granted primacy over one or more 
classes of wells. For example, most states have primacy over 
Class II wells, in which fluids are injected for natural gas and oil 
production, hydrocarbons storage, and enhanced recovery of oil 
and gas. 
In 2010, EPA promulgated rules creating a sixth well class (Class 
VI) specifically to regulate the injection of CO

formations.
2 into

rock
 

 deep sub-
surface   EPA established minimum technical 
criteria for permitting, site characterization, area of review and 
corrective action, financial responsibility, well construction, op-
eration, mechanical integrity testing, monitoring, well-plugging, 
post-injection site care, and site closure requirements. 
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Under the SDWA, EPA may delegate its authority to implement 
and enforce the UIC program to States upon application. If EPA 
approves a State's application, the State assumes primary en-
forcement authority (i.e., primacy) over a class or classes of 
wells. Until a State receives primacy, EPA directly implements 
the UIC program through its regional offices. 
The State of Texas established a framework for projects involv-
ing the capture, injection, sequestration or geologic storage of 
anthropogenic carbon dioxide in Senate Bill 1387, 81st Texas 
Legislature, R.S., 2009. The statutes required the state to pur-
sue primacy for the Class VI UIC program. In recent years, in-
terest in carbon capture and storage has increased. In June 
2021, Texas took an important step towards primacy by enact-
ing House Bill 1284 (HB 1284, 87th Legislature, R.S., 2021), 
which gives the Railroad Commission of Texas sole jurisdiction 
over carbon sequestration wells (jurisdiction had previously been 
shared with the Texas Commission on Environmental Quality 
(TCEQ)). When Texas seeks primacy over Class VI wells, its pri-
macy application should be greatly simplified by giving a single 
state agency jurisdiction over Class VI permitting. 
HB 1284 also amended Texas Water Code, §27.041(a) and (c), 
to provide the Commission with jurisdiction over a well used for 
geologic storage of carbon dioxide regardless of whether the well 
was initially completed for that purpose or was initially completed 
for another purpose and is converted to the geologic storage of 
anthropogenic carbon dioxide. 
HB 1284 also amended Texas Water Code, §27.043, to prohibit 
the Commission from issuing a permit for the conversion of a 
previously plugged and abandoned Class I injection well, includ-
ing any associated waste plume, to a Class VI injection well. 
HB 1284 amended Texas Water Code, Chapter 27, Subchapter 
C-1, by adding §27.0461, relating to letter of determination from 
Commission, which requires that a person making an applica-
tion to the Commission for a Class VI permit must submit with 
the application a letter of determination from TCEQ concluding 
that drilling and operating an anthropogenic carbon dioxide in-
jection well for geologic storage or constructing or operating a 
geologic storage facility will not impact or interfere with any pre-
vious or existing Class I injection well, including any associated 
waste plume, or any other injection well authorized or permitted 
by TCEQ. 
HB 1284 amended Texas Water Code, §27.048(b), to require 
that the Commission seek primacy to administer and enforce the 
program for the geologic storage and associated injection of an-
thropogenic carbon dioxide in this state, including onshore and 
offshore geologic storage and associated injection. 
The Commission's Class II program was approved under §1425 
of the SDWA, which requires that the state's program be effective 
in preventing endangerment of USDWs. However, EPA must 
review the Commission's Class VI program for geologic seques-
tration of carbon dioxide under §1422 of the SDWA, which re-
quires that a state's program meet the minimum federal require-
ments. The amendments ensure that the Commission's regula-
tions meet the minimum federal requirements for Class VI UIC 
wells. 
The Commission received 17 comments on the proposal, 
five from associations (the Greater Houston Partnership, 
NARO-Texas, the Permian Basin Petroleum Association 
(PBPA), The Texas Industry Project (TIP), and the Texas Oil 
and Gas Association (TXOGA)), ten from companies or or-
ganizations, and two from individuals. The Commission also 

received one comment submitted on behalf of 37 Texas-based 
organizations and individuals. The Commission appreciates 
these comments. 
General Comments 

The Port of Corpus Christi Authority, the Greater Houston Part-
nership, the Carbon Neutral Coalition, Calpine Corporation, the 
Energy Advance Center (EAC), PBPA, TXOGA, TIP, and Den-
bury Carbon Solutions, LLC (Denbury) expressed support for the 
Commission's Class VI primacy application to the EPA. The En-
vironmental Defense Fund (EDF) commented that, in most re-
spects the Commission's proposed rules are technically excel-
lent and EDF is generally supportive of the Commission's ap-
proach. The Commission appreciates the support of these com-
menters. 
Commission Shift and the Texas-based organizations and indi-
viduals commented that they do not support the Commission's 
pre-application for Class VI primacy. These commenters be-
lieve the Commission's oversight and response to emergencies 
and active contamination caused by modern and legacy wells 
is weak. In addition to changes recommended in Chapter 5, 
the Texas-based organizations and individuals recommended 
the Commission consider a thorough overhaul of its monitoring 
and enforcement programs for both the oil and gas division and 
the pipeline safety department. The Texas-based organizations 
and individuals oppose the current annual Oil and Gas Division 
Monitoring and Enforcement Strategic Plan required by House 
Bill 1818 because it has proven to be slow and insufficient in ad-
dressing the many serious structural problems with monitoring 
and enforcement at the Commission. 
The Commission disagrees. The Commission is continually 
working to improve its ability to analyze and measure the 
effectiveness of its oil and gas monitoring and enforcement 
program. House Bill 1818 (85th Legislature, Regular Session, 
2017) directed the Commission to develop an annual plan to 
assess the most effective use of its limited resources to protect 
public safety and minimize damage to the environment. The 
purpose of this plan is to define and communicate the Oil and 
Gas Division's strategic priorities for its monitoring and enforce-
ment efforts. The plan confirms many of the division's current 
priorities as well as establishes direction for data collection, 
stakeholder input, and new priorities for future fiscal years. 
The draft program description and memorandum of agreement 
with EPA mirror the Commission's existing approach to com-
pliance and enforcement for the UIC program. Enforcement 
and compliance records for UIC wells can be accessed through 
the Commission's online database. A listing of the information 
concerning compliance and enforcement with the Commission's 
Oil & Gas Division is available on the Commission's website at 
the following link: https://www.rrc.texas.gov/oil-and-gas/compli-
ance-enforcement/. 
Regarding the request to overhaul the Commission's enforce-
ment program for pipeline safety, that comment is outside the 
scope of the rulemaking to amend Chapter 5. Further, the statu-
tory changes made by House Bill 1818 regarding the Oil and Gas 
Division Monitoring and Enforcement Strategic Plan do not ad-
dress pipeline safety issues. 
The Texas-based organizations expressed opposition to any 
infrastructure approved by commissioners who have financial 
interests related to operators who appear on the Personal 
Financial Statements that the commissioners submit to the 
Texas Ethics Commission. The Texas-based organizations and 
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individuals requested that the Commissioners affirm that they 
will not make decisions about companies related to campaign 
donors from which the Commissioners have accepted more 
than $1,000. This comment is also outside the scope of this 
rulemaking. 
Commission Shift and the Texas-based organizations com-
mented that communities in the Gulf Coast and the Permian 
Basin who are likely to see the brunt of this development have 
expressed that they are already overburdened with the risks and 
health impacts of unchecked petrochemical development. The 
Texas-based organizations commented that many communities 
in the Texas Gulf Coast, the Eagle Ford Shale, and the Permian 
Basin regions are predominantly people of color, low income, 
and/or are already overburdened by heavy industrial activity and 
poor state oversight and that these communities will continue to 
be disproportionately affected by carbon capture and storage. 
The Texas-based organizations believe state agencies ignore 
the public's concerns and requests for information, and also be-
lieve private industry has unequal leverage over state agencies 
compared to the public. Nonetheless, the Texas-based organi-
zations and individuals ask that the Commission participate in 
dialogue with the public in an effort to resolve potential conflicts 
posed by Class VI injection. 
The Commission agrees that there are areas of Texas with a 
concentration of industrial activity that are also in the area of dis-
advantaged communities. The program requirements and rule 
amendments are designed to ensure that where geologic stor-
age is deployed, projects are permitted, sited, constructed, op-
erated, and closed in a manner that protects USDWs from en-
dangerment. The regulations build on the long-standing frame-
work of the UIC program, under which the injection of billions of 
gallons of liquids has been regulated for decades. The amend-
ments enhance this existing framework with requirements that 
are tailored to the unique nature of large-scale geologic storage 
of carbon dioxide. These additional protective requirements in-
clude more extensive geologic testing, detailed computational 
modeling of the area of review (AOR) and periodic reevaluations, 
detailed requirements for monitoring and tracking the carbon 
dioxide plume and pressure front, and extended post-injection 
monitoring and site care. The intent of the emergency and re-
medial response requirements is that if the operator obtains any 
evidence that USDWs may be endangered, the operator must 
cease injection, take all steps reasonably necessary to identify 
and characterize any release, notify the director, and implement 
the approved emergency and remedial response plan. 
The Port of Corpus Christi Authority commented that, when pri-
macy is granted, the Commission should be allowed in the first 
five years to increase staff to review Class VI UIC applications. 
The Commission will increase staffing to implement the Class VI 
UIC program. The duties and responsibilities for the Class VI 
UIC program will predominantly be handled by UIC staff. The 
Class VI UIC Manager will have a significant technical manage-
ment role in the program, being responsible initially for conduct-
ing detailed aspects of the reservoir modeling and reservoir sim-
ulation technical review. Overall, management will also include 
supervising staff of geologists and engineers selected for the 
Class VI UIC team on the basis of their previous experience and 
expertise in reservoir modeling and simulation. With growth of 
the program in Texas, additional resources will be devoted to the 
program to continue to meet or exceed requirements for program 
performance. 

The Texas-based organizations and Commission Shift com-
mented that the sitting Commissioners' denial that climate 
change is human caused and their derision of federal efforts to 
curtail greenhouse gas emissions from the oil and gas supply 
chain give little confidence that the Commission will be pre-
pared to improve its monitoring and enforcement function in 
a manner that prevents leaks and failures on carbon dioxide 
pipelines, Class VI wells, and Class II wells. The organizations 
requested that the Commission respond on whether it will 
consider passing a resolution to acknowledge the vast body 
of scientific evidence supporting that climate change is human 
caused, that significantly reducing emissions of carbon dioxide 
in the next decade is an essential mitigation tool to curb the 
worst effects of climate change, and that it is the Commission's 
duty to plan for and make every reasonable effort to prevent 
harm to communities from climate change and greenhouse gas 
mitigation infrastructure. 
The Commission disagrees. The UIC program's authority under 
the SDWA focuses on ensuring that geologic storage projects 
are permitted, sited, constructed, operated, monitored, and 
closed in a manner that is protective of USDWs. Issues such 
carbon capture and pipeline transportation of carbon dioxide 
are important; however, these issues are outside of the UIC 
program's authority under the SDWA and beyond the scope of 
this rulemaking. Comments pertaining to climate and energy 
policy are not relevant to the substance of the Class VI primacy 
application or the proposed rule amendments. 
Similarly, the Texas-based organizations recommended that the 
Commission support federal rulemakings to reduce methane 
emissions across the natural gas supply chain and significantly 
limit the reasons it allows for granting flaring and venting rule 
exceptions. This comment is also beyond the scope of this 
rulemaking. 
The Texas-based organizations commented that the proposed 
rule changes will set the stage for the buildout of additional car-
bon capture and storage infrastructure, which the Intergovern-
mental Panel on Climate Change stated in its Working Group III 
report has "not been tested at a large scale," and entails many 
uncertainties and risks. The Texas-based organizations also 
commented that CO2 

capture costs present a key challenge. The 
capital cost of a coal or gas electricity generation facility with 
CCS is almost double one without CCS. Additionally, the energy 
penalty increases the fuel requirement for electricity generation 
by 13-44%, leading to further cost increases. The additional fuel 
requirement will mean additional carbon emissions. Therefore, 
installation of CCS infrastructure, which requires the use of Class 
VI wells, or Class II wells that may be converted to Class VI wells, 
will run counter to any effort to decarbonize the state of Texas. 
The Commission disagrees. In its most recent Working Group 
III report Climate Change 2022: Mitigation of Climate Change 
report, the International Panel on Climate Change (IPCC) reaf-
firmed the central role that CCUS will play reducing carbon diox-
ide levels in the atmosphere. Carbon capture and storage tech-
nologies have been proven at commercial scale and there is 
an extensive network of global knowledge about carbon diox-
ide storage. Geologic storage of carbon dioxide for the pur-
pose of reducing carbon dioxide emissions, began in 1996 with 
the Sleipner project in Norway. Today, there are 12 commer-
cial scale facilities capturing and safely storing carbon dioxide in 
the United States. With respect to the cost of CCUS, the Com-
mission agrees that the capture element of carbon capture, use, 
and storage (CCUS) is costly. However, in its Fifth Assessment 
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Report, the Intergovernmental Panel on Climate Change (IPCC) 
concluded that the costs for achieving atmospheric carbon diox-
ide levels consistent with holding average global temperatures to 
2°C will be more than twice as expensive without CCUS. (IPCC, 
2014: Climate Change 2014: Synthesis Report. Contribution of 
Working Groups I, II and III to the Fifth Assessment Report of 
the Intergovernmental Panel on Climate Change, Core Writing 
Team, R.K. Pachauri and L.A. Meyer (eds.)). IPCC, Geneva, 
Switzerland, 151 pp.) 
The Texas-based organizations commented that the Commis-
sion has not fulfilled its duty to protect USDWs in Texas, its mon-
itoring and enforcement program fails to adequately steward nat-
ural resources and the environment or protect personal and com-
munity safety, and it is clear that Commission leadership lacks 
the necessary care and understanding of the importance of pre-
venting failures with carbon dioxide infrastructure and mitigating 
greenhouse gas emissions. The Texas-based organizations re-
quested that the Commission undertake a thorough overhaul of 
its monitoring and enforcement programs for both the oil and gas 
division and the pipeline safety department. Under the current 
levels of oversight and enforcement from the Commission, the 
Texas-based organizations believe that EPA would have reason 
to rescind its delegation of authority to the Commission to imple-
ment and enforce the Underground Injection Control program 
under the Safe Drinking Water Act. 
The Commission considers the comment regarding monitoring 
and enforcement programs for both the oil and gas division and 
the pipeline safety department beyond the scope of this rule-
making. With respect to the Commission's UIC program, EPA 
performs annual evaluations of the Commission's UIC program 
performance. These annual evaluations have been positive. 
EPA Region 6's 2021 annual evaluation acknowledged that 
the Commission's UIC program compliance surveillance and 
enforcement program for Class II and III injection wells regulated 
by the Commission appears to be effective. A large percentage 
of the authorized injection wells in Texas were inspected in FY 
2020 and the Commission also collected and reviewed opera-
tor-submitted monitoring information from a large percentage of 
the Class II well inventory. Those numbers assure more than 
adequate inspection and monitoring surveillance actions. The 
2021 annual evaluation specifically noted innovative measures 
taken by the Commission to address program challenges, such 
as induced seismicity and continued improvements of data 
reporting and recordkeeping. 
The Texas-based organizations expressed concern with the 
Commission's ongoing practice of allowing facilities whose 
permits have been revoked to continue operating until a new 
final permit is reissued. Facilities that have acted so badly as 
to cause harm to their neighbors, groundwater, or air quality 
should not be allowed to continue operating under a revoked 
permit. 
The UIC program is aware of no wells that have been allowed 
to continue to operate when the permit has been revoked. The 
Commission made no change in response to this comment. 
TXOGA and TIP request that the Commission, in consultation 
with EPA, outline a process whereby any Class VI UIC well 
permit applications pending before EPA, at the time primacy 
is granted, would be transferred to the Commission for further 
processing. In that same spirit, we seek assurance that a permit 
pursued under the EPA application process would not have to 
start over when the Commission receives primacy. 

The Commission and EPA have had ongoing discussions about 
transition upon granting of primacy. In addition, both EPA and 
the Commission are reviewing any applications received until pri-
macy is granted in tandem to ensure that the permit processing 
and transition is as smooth as possible. 
Rule-Specific Comments 

§5.101 

The Texas-based organizations commented that the stated pur-
pose of the rules is protection of underground sources of drinking 
water, but the rules make no reference to public protection in the 
event of leakage. The organizations pointed to the carbon diox-
ide pipeline rupture near Satartia, Mississippi which revealed 
that carbon dioxide sinks when it is released and can cause as-
phyxiation. 
The Commission makes no change in response to these 
comments. Although, as indicated, the purpose of the Class 
VI UIC regulations is the protection of USDWs, Texas Water 
Code §27.051 authorizes the Commission to issue a permit for 
the geologic storage of carbon dioxide if it finds, among other 
things, that the injection and geologic storage of anthropogenic 
carbon dioxide will not endanger or injure any oil, gas, or other 
mineral formation; that, with proper safeguards, both ground 
and surface fresh water can be adequately protected from 
carbon dioxide migration or displaced formation fluids; and 
that the injection of anthropogenic carbon dioxide will not en-
danger or injure human health and safety. Section 5.206(b)(3) 
of the rules states that the director may issue a permit if the 
applicant demonstrates, and the director finds, that injection of 
anthropogenic carbon dioxide will not endanger or injure human 
health and safety. The incident at Satartia, Mississippi, was the 
result of a pipeline rupture, which is beyond the scope of the 
geologic storage regulations. Establishment and enforcement 
of regulations relating to standards and monitoring of carbon 
dioxide pipelines are the jurisdiction of the U.S. Department 
of Transportation's Pipeline and Hazardous Materials Safety 
Administration (PHMSA). Regulation of pipelines is beyond the 
scope of this rulemaking. 
§5.102 

Texas 2036 commented that proposed §5.102(27) defines the 
types of underground storage facilities used for the geologic stor-
age of CO2. The only geologic feature described within the defi-
nition is "underground reservoir." While this term is broad, Texas 
2036 recommended that it be amended to include the specific 
types of formations described within 26 USC §45Q(d)(2). This 
section of federal law describes those formations that may be 
used for secure geological storage for the purposes of the federal 
carbon dioxide sequestration tax credit. In particular, §45Q(d)(2) 
of the federal Internal Revenue Code lists "deep saline forma-
tions, oil and gas reservoirs, and unmineable coal seams" as ge-
ologic formations that shall qualify as secure geological storage. 
Texas 2036 recommended that these formations be included in 
the definition of "geologic storage facility" to ensure consistency 
between the adopted rule and the federal requirements for car-
bon dioxide sequestration tax credits. 
The Commission agrees with this comment. EPA's Class VI 
regulations do not prohibit injection into any specific formation 
types (e.g., unmineable coal seams, basalts, and other forma-
tions). They afford all formations equal treatment and allow the 
regulatory flexibility to determine if injection at a particular site 
and depth is the appropriate approach. Title 40 CFR §144.3 de-
fines "geologic sequestration" as "the long-term containment of 
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a gaseous, liquid, or supercritical CO2 
stream in subsurface ge-

ologic formations. This term does not apply to carbon dioxide 
capture or transport." 
In the adoption preamble to the Class VI regulations, (75, FR 
77231, Dec. 10, 2010), EPA noted that some research on CO
injection for geologic sequestration into various formations in-

2 

cluding shallow, volcanic rocks such as flood basalts (McGrail, 
et al., 2006) and coal seam injection (Dooley, et al., 2006; IPCC, 
2005; MIT 2007; White et al., 2005) illustrates the potential for 
geologic sequestration in these formations. However, EPA noted 
that some types of formations, such as coal seams and basalts, 
are typically shallow and above the lowermost USDW, which 
would require an injection depth waiver (§146.95) provided the 
operator can demonstrate that such injection can be performed 
in a manner that protects USDWs. Therefore, the Commission 
adopts §5.102(27), (28) and (45), as renumbered upon adoption, 
with changes to address this comment. 
Texas 2036 commented that Chapter 5 includes multiple refer-
ences to "fluids" and "injection fluids" without describing what 
these substances include. For example, §5.202(d)(2)(B)(i)(III) 
authorizes the termination of a permit if "fluids are escaping or 
likely to escape the injection zone." Further, the delineation of 
the area of review and corrective action required of a permit ap-
plicant in §5.203(d) must contemplate the relationship between 
injected fluids and USDWs. And, the permitting standards de-
scribed within §5.206 prohibit the movement of "fluids" or "injec-
tion fluids" that endanger USDW. It is unclear in these and other 
examples precisely what type of fluid is subject to the applicable 
rule. 
The terms "fluid" or "injection fluid" are not defined for the pur-
poses of Chapter 5. While proposed §5.102(24) defines "forma-
tion fluid," the definitions section in §5.102 does not define the 
other fluids listed throughout the chapter. Defining "fluid or in-
jection fluid" in §5.102 would clarify those specific substances 
- namely CO2 

- subject to the applicable regulations within the 
proposed rules. Towards that end, Texas 2036 recommended 
that the Commission amend the rule to define "fluid or injected 
fluid" that includes gaseous, liquid, or supercritical CO to pro-
vide greater clarity

2

 to requirements.
 

 Chapter 5's  

The Commission agrees that a definition for "fluid" would be help-
ful because with respect to the UIC program, the term "fluid" 
could mean formation fluids or injected fluids. The Commission 
has added a definition for "fluid" to §5.201. 
The Texas-based organizations and an individual recommended 
the Commission clarify the definition of "permit" proposed in 
§5.102(36) and adopted in renumbered paragraph (40) by 
adding "this" before "chapter." The Commission agrees with this 
comment and has made the recommended change. 
The Texas-based organizations recommended that the Commis-
sion modernize its methods of notice and include posts on so-
cial media, and not just newspapers. The organizations also 
recommended that the Commission consider setting up email 
lists that will enable the public to more easily opt into regional 
notices that may be relevant to them. The Texas-based orga-
nizations commented that it is not clear whether the applicants 
will be required to notify new individuals if the outermost bound-
ary of the facility changes with a permit modification. Similarly, 
the comment notes there is incongruence in the rule with consid-
ering communities in the Area of Review versus the outermost 
boundary of the facility. The Texas-based organizations believe 
people who own land or reside in an area within a certain radius 

of the expected injection plume should be included in notice re-
quirements. The organizations also recommended that notice 
be provided in Spanish without request, and instructions on how 
to obtain language accommodation should be provided in other 
languages. Finally, the organizations oppose placing the burden 
of proof on poorly-resourced individuals to prove that they "will" 
be impacted in order to qualify as an "interested person." 
The Commission makes no change in response to this com-
ment. Under Section 5.204, the Commission will provide both 
published and individual notice when a draft permit has been 
prepared and a hearing has been scheduled. Such notice would 
be mailed to each adjoining mineral interest owner in the outer-
most boundary of the proposed geologic storage facility; each 
leaseholder of minerals lying above or below the proposed stor-
age reservoir; each adjoining leaseholder of minerals offsetting 
the outermost boundary of the proposed geologic storage facility; 
each owner or leaseholder of any portion of the surface overly-
ing the proposed storage reservoir and the adjoining area of the 
outermost boundary of the proposed geologic storage facility; 
the clerk of the county or counties where the proposed storage 
facility is located; the city clerk or other appropriate city official 
where the proposed storage facility is located within city limits; 
any other unit of local government having jurisdiction over the 
area where the facility is or is proposed to be located; persons 
on the mailing list developed by the Commission, including those 
who request in writing to be on the list and by soliciting partici-
pants in public hearings in that area for their interest in being in-
cluded on area mailing lists; and any other class of persons that 
the director determines should receive notice of the application. 
Notice must also be published. The Commission will develop a 
form for requesting to be on the list and include a link to the form 
on the Commission's webpage. The Commission will consider 
how to best use social media applications for important informa-
tion and will encourage operators to use similar technologies to 
keep the public informed of geologic storage projects. 
TXOGA and TIP request that "interested person", as defined in 
§5.202(d)(1), be included as a newly defined term in §5.102. 
This will provide greater consistency and clarity throughout the 
proposed rule, as the terms "interested person" and "affected 
person" are used throughout the proposed rule but have dis-
tinct meanings. The Texas-based organizations commented that 
the definition of interested persons and affected persons may 
be overly narrow, excluding people who may be impacted from 
these facilities from participating in hearings. The threshold for 
participation by the public in permit processes should be inclu-
sive of all who may be potentially impacted. 
The term "interested persons" is not defined in the federal reg-
ulations (or other state regulations) because the term encom-
passes any person who expresses an interest in an application, 
permit, or Class VI UIC well. However, the Commission agrees 
that clarification would be beneficial and adopts §5.102 with the 
requested change. 
PBPA expressed concern that the definition of affected person in 
§5.102(1) could include parties claiming economic damage that 
is not linked to the facility. PBPA recommended that the damage 
be tied to permitted activity only. 
The Commission agrees with this comment and adopts 
§5.102(1) with a change to state that an affected person is a 
person who, as a result of activity sought to be permitted has 
suffered or may suffer actual injury or economic damage other 
than as a member of the general public. This modified definition 
is consistent with the definition found in 16 TAC §3.81, relating 
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to Brine Mining Injection Wells. Brine mining wells are regulated 
under the UIC program as Class III injection wells. The Com-
mission's Class III brine mining well program was approved by 
EPA under Section 1422 of the SDWA. Therefore, the revised 
definition of "affected person" should be acceptable. 
NARO-Texas commented that, throughout the proposed amend-
ments, reference is made to the "good faith claim to the neces-
sary and sufficient property rights to operate the geologic storage 
facility." However, §5.102, relating to definitions, does not define 
the term "good faith." In the context of obtaining an oil and gas 
well drilling permit, an operator must demonstrate a good faith 
claim to the right to drill, or more thoroughly stated, a "factually 
supported claim based on a recognized legal theory to a contin-
uing possessory right in a mineral estate, such as evidence of a 
currently valid oil and gas lease or a recorded deed conveying a 
fee interest in the mineral estate." See Opiela v. Railroad Com-
mission of Texas, Cause No. D‐1‐GN‐20‐000099, pending in the 
53rd District Court of Travis County, Texas. NARO--Texas rec-
ommended that the Commission define "good faith" to ensure 
that applicants properly demonstrate a continuing possessory 
right in a geologic storage facility based upon a factually sup-
ported and recognized legal theory. 
The Commission agrees that a definition would be helpful and 
adopts §5.102 with a definition for "good faith claim" similar to 
that in 16 TAC §3.15(a)(5) of this title (relating to Surface Equip-
ment Removal Requirements and Inactive Wells). 
The Texas-based organizations commented that the definition 
of "Mechanical integrity" relies on whether "significant leaks" or 
"significant fluid movement" can be detected. They requested 
clarification as to how the Commission defines "significant" leaks 
or fluid movement. Part B of the "Mechanical integrity" definition 
explains that the Commission will consider test deviations that 
cannot be explained by the standard of error for the test. The 
Texas-based organizations inquired whether this be the only way 
of defining "significant" leaks, or whether the Commission also 
considers a leak to be "nonsignificant" despite test deviations 
that are not within the test's normal standard of error. 
The Commission considers a successful mechanical integrity 
test to be one in which the applied test pressure stabilizes within 
10% of the required test pressure and remains stabilized for a 
minimum of 30 minutes (60 minutes if testing with a gas-filled 
annulus). The applied test pressure may vary up to 10% prior to 
stabilizing but must not gain or lose any pressure for the 30/60 
minute stabilization period. An "inconclusive" mechanical in-
tegrity test is one that does not stabilize but loses less than 10% 
of the test pressure within the 30-minute test period (60 minutes 
if testing with a gas-filled annulus). The test may also be ruled in-
conclusive for various procedural problems. A "failed" test is one 
in which the applied test pressure loses 10% or more within the 
30-minute test period (60 minutes if testing with a gas-filled annu-
lus). An inconclusive mechanical integrity test is one that fails to 
demonstrate the absence of tubing, packer or casing leaks but 
does not clearly indicate leaks. There will be minor variations 
in many data sets over time. Significance can be determined 
by a statistical analysis of the data. The Commission made no 
change in response to this comment. 
The Texas-based organizations suggested that the Commission 
modify the definition of "plugging," which is defined as the act or 
process of stopping the flow of water, oil or gas into or out of a 
formation through a borehole or well penetrating that formation, 
to include supercritical carbon dioxide. 

The Commission declines to make the requested change. The 
definition is consistent with the definition in 40 CFR §144.3. 
The Texas-based organizations recommended that the Commis-
sion revise the definition of "operator" from "A person, acting for 
itself . . ." to "A person, acting for themselves . . ." 
The Commission declines to make the requested change. 
WSP USA (WSP) recommended adoption of EPA's full definition 
for the zone of confinement from 40 CFR §146.81(d). 
The Commission agrees with this comment and adopts 
§5.102(13) with the recommended change such that confining 
zone is defined as: "A geologic formation, group of formations, 
or part of a formation stratigraphically overlying the injection 
zone(s) that acts as barrier to fluid movement. For Class VI 
wells operating under an injection depth waiver, confining zone 
means a geologic formation, group of formations, or part of a 
formation stratigraphically overlying and underlying the injection 
zone(s) that acts as a barrier to fluid movement." 
With respect to proposed §5.102(26), relating to the definition 
of geologic storage, the Texas-based organizations requested 
clarification of the term "long-term" in this definition and recom-
mended that the Commission consider defining "long-term" in 
the rule. 
The Commission declines to make any changes. Section 
120.001 of the Texas Natural Resources Code defines the 
term "sequester" as to inject carbon dioxide into a geological 
formation in a manner and under conditions that create a 
reasonable expectation that at least 99% of the carbon dioxide 
injected will remain sequestered from the atmosphere for at 
least 1,000 years." However, this definition is limited to Clean 
Energy Projects, which are defined as "a project to construct 
a coal-fueled, natural gas-fueled, or petroleum coke-fueled 
electric generating facility, including a facility in which the fuel 
is gasified before combustion, that will: (A) have a capacity of 
at least 200 megawatts; (B) meet the emissions profile for an 
advanced clean energy project under §382.003(1-a)(B), Texas 
Health and Safety Code; (C) capture at least 70% of the carbon 
dioxide resulting from or associated with the generation of 
electricity by the facility; (D) be capable of permanently seques-
tering in a geological formation the CO
capable of supplying the carbon dioxide

2 
captured; and (E) be 

      captured for purposes 
of an EOR project." There is no statutory definition of the term 
"long-term" with respect to geologic storage of carbon dioxide. 
§5.201 

An individual commented on the amendments in §5.201(b), re-
questing that the Commission add a title to the subsection and 
include the factors that the Commission will consider when deter-
mining whether there is an increased risk to USDWs such that 
a Class VI permit is required. The individual commented that, 
while it is appropriate to incorporate these factors, it is also im-
portant to recognize that the Class VI regulations do not dictate 
exactly how the director should apply these factors when making 
the determination. More importantly, the factors themselves will 
play very different roles in affecting the assessment of risks. 
PBPA expressed concern that the changes in §5.201(b)(2) could 
be construed to apply to Class II wells, for which the rule is not 
intended, and asked that the Commission clarify the provision to 
address circumstances where a Class II well has been converted 
to a Class VI well. 
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The Commission agrees and adopts §5.201(b) with a change 
clarifying that (b)(2) applies to a well that is permitted for the 
injection of CO2 

for the purpose of enhanced recovery. 
TXOGA and TIP commented on the language in §5.201(c) that 
cross-references the factors listed in §5.201(b) for determining 
whether a Class II well used for the disposal of acid gas con-
taining CO2 

should be converted to a Class VI well. Rather than 
cross-referencing the factors applicable to EOR wells, TXOGA 
and TIP recommended including the following specific factors 
applicable to acid gas disposal wells: the reservoir pressure 
within the injection zone; the quantity of acid gas being disposed 
of; distance between the injection zone and USDWs; suitability 
of the disposed waste AOR delineation; quality of abandoned 
well plugs within the AOR; the source and properties of injected 
acid gas; and any additional site-specific factors as determined 
by the Commission. 
TXOGA and TIP further recommended that the Commission 
delete the words "from a single lease, unit, field, or gas pro-
cessing facility" from the first sentence of proposed §5.201(c). 
TXOGA and TIP stated that the language in §5.201(c) appears 
to place new and unnecessary restrictions on the use of Class 
II wells for the injection of CO
from oil and gas activities. TXOGA

2 
and other acid gases generated 

      and TIP are concerned that 
this language could be construed to require Class VI permits for 
any acid gas disposal well used to inject CO2 

or other acid gases 
that come from more than one lease, field, unit, or gas process-
ing facility. TXOGA and TIP note that there is no requirement 
under federal law or in the Commission's current rules that 
places such a restriction on the use of Class II acid gas disposal 
wells. Under both the federal UIC rules and current Commission 
rules, CO2 

and other acid gases can be injected into a Class II 
well as long as they are generated from oil and gas activities, 
without regard to the number of sources or locations. Further, 
both the Treasury Department and EPA have acknowledged that 
Class II UIC wells may be used for the permanent sequestration 
of CO2 

generated from oil and gas activities if the operator 
has a Monitoring, Reporting, and Verification (MRV) plan that 
has been approved by EPA. EPA has approved MRV plans for 
significant carbon sequestration projects using Class II wells in 
New Mexico and Wyoming and there is no reason for operators 
in Texas to be put at a competitive disadvantage compared to 
operators in other states. 
The Commission adopts §5.201(c) with a change to remove the 
reference to a single lease and to add the factors recommended 
by TXOGA and TIP as factors more applicable to acid gas dis-
posal wells. 
With respect to §5.201(f), relating to injection depth waiver, an 
individual recommended that injection depth waivers be avail-
able for existing wells through amendment of a permit to use an 
alternative injection interval. 
The Commission agrees with this comment and adopts §5.201(f) 
with a change to incorporate the commenter's recommended 
language. 
The Texas General Land Office (GLO) expressed concern that 
the rules allow waivers of the federal depth limitations for Class 
VI wells as such waivers could place USDW at risk and could 
result in CO2 

being stored at, or migrating to, depths shallower 
than required to maintain the fluid in its dense supercritical state. 
The GLO also expressed concerns because storage of CO2 

in 
the less dense vapor phase makes inefficient use of available 
pore space; flashing of dense supercritical CO2 

into the vapor 

phase is a safety concern: the lower density of the vapor phase 
increases buoyancy forces and, consequently, the risk of vertical 
migration; and there is evidence that vapor phase CO can flow 
more easily through caprock seal pores than

2 

  supercritical phase 
fluid, even at otherwise constant pressure differentials. 
The Commission disagrees. The federal regulations at 40 CFR 
§146.96 allow an operator to seek a waiver of the Class VI injec-
tion depth requirements. In seeking a waiver of the requirement 
to inject below the lowermost USDW, the operator must submit a 
supplemental report concurrent with its permit application. The 
supplemental report must include: (1) a demonstration that the 
injection zone is laterally continuous, is not a USDW, and is not 
hydraulically connected to USDWs; does not outcrop; has ade-
quate injectivity, volume, and sufficient porosity to safely contain 
the injected carbon dioxide and formation fluids; and has appro-
priate geochemistry; (2) a demonstration that the injection zone 
is bounded by laterally continuous, impermeable confining units 
above and below the injection zone adequate to prevent fluid 
movement and pressure buildup outside of the injection zone; 
and that the confining unit is free of transmissive faults and frac-
tures and characterization of the regional fracture properties and 
contain a demonstration that such fractures will not interfere with 
injection, serve as conduits, or endanger USDWs; (3) a demon-
stration, using computational modeling, that USDWs above and 
below the injection zone will not be endangered as a result of fluid 
movement; (4) a demonstration that well design and construc-
tion, in conjunction with the waiver, will ensure isolation of the 
injectate in lieu of requirements at §146.86(a)(1) and will meet 
well construction requirements in §146.95(f); (5) a description of 
how the monitoring and testing and any additional plans will be 
tailored to the project to ensure protection of USDWs above and 
below the injection zone(s) if a waiver is granted; (6) information 
on the location of all the public water supplies affected, reason-
ably likely to be affected, or served by USDWs in the area of 
review; and (7) any other information requested by the director 
to inform the Regional Administrator's decision to issue a waiver. 
To inform the Regional Administrator's decision on whether to 
grant a waiver of the injection depth requirements at §§144.6, 
146.5(f), and 146.86(a)(1), the director must submit to the Re-
gional Administrator, an evaluation of the following information 
as it relates to siting, construction, and operation of a geologic 
sequestration project with a waiver: the integrity of the upper 
and lower confining units; the suitability of the injection zone(s) 
(e.g., lateral continuity; lack of transmissive faults and fractures; 
knowledge of current or planned artificial penetrations into the 
injection zone(s) or formations below the injection zone); the 
potential capacity of the geologic formation(s) to sequester car-
bon dioxide, accounting for the availability of alternative injection 
sites; all other site characterization data, the proposed emer-
gency and remedial response plan, and a demonstration of fi-
nancial responsibility; community needs, demands, and supply 
from drinking water resources; planned needs, potential and/or 
future use of USDWs and non-USDWs in the area; planned or 
permitted water, hydrocarbon, or mineral resource exploitation 
potential of the proposed injection formation(s) and other forma-
tions both above and below the injection zone to determine if 
there are any plans to drill through the formation to access re-
sources in or beneath the proposed injection zones/formations; 
the proposed plan for securing alternative resources or treating 
USDW formation waters in the event of contamination related to 
the Class VI injection activity; and, any other applicable consid-
erations or information requested by the director. 
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Application for an injection depth waiver also requires consulta-
tion with the Public Water System Supervision Directors of all 
States and Tribes having jurisdiction over lands within the AOR 
of a well for which a waiver is sought and any written waiver-re-
lated information submitted by the Public Water System Super-
vision Director(s) to the UIC director. 
The application further requires that the director give public no-
tice that a waiver application has been submitted. The notice 
must clearly state:(1) the depth of the proposed injection zone(s); 
(2) the location of the injection well(s); (3) the name and depth 
of all USDWs within the area of review; (4) a map of the AOR; 
(5) the names of any public water supplies affected, reasonably 
likely to be affected, or served by USDWs in the area of review; 
and (6) the results of UIC-Public Water System Supervision con-
sultation. 
If the Regional Administrator determines that additional informa-
tion is required to support a decision, the director shall provide 
the information. The Regional Administrator may require that 
public notice of the new information be initiated. In no case may 
a director of a State-approved program issue a waiver without re-
ceipt of written concurrence from the Regional Administrator. If 
a waiver of the requirement to inject below the lowermost USDW 
for geologic sequestration is granted, the operator of the Class VI 
well must comply with certain additional requirements to ensure 
protection of USDWs above and below the injection zone(s). The 
Commission made no change in response to this comment. 
EDF and one individual recommended amending §5.201(g) to 
clarify that the subchapter does not apply to the injection of any 
CO2 

stream that meets the definition of a hazardous waste un-
der 40 CFR part 261. Title 40 CFR §261.3 establishes the defi-
nition of hazardous waste. Carbon dioxide streams injected for 
geologic storage could potentially exhibit a hazardous charac-
teristic (e.g., corrosivity) that would meet the definition of haz-
ardous waste. However, EPA promulgated 40 CFR §261.4(h) to 
provide that certain carbon dioxide streams are not a hazardous 
waste, provided specified conditions are met. Thus, EDF recom-
mended adding the reference to 40 CFR part 261 to ensure that 
§5.201(g) incorporates the applicability of 40 CFR §261.4(h). 
The Commission agrees with EDF and the individual and adopts 
§5.201(g) with a change consistent with the definition of carbon 
dioxide (CO2) stream in §5.102(7), which states that the term 
does not include any CO2 

stream that meets the definition of a 
hazardous waste under 40 CFR Part 261. 
§5.202 

An individual commented that the language in §5.202(a)(1) is 
too broad. To avoid confusion over the ability to construct a well, 
such as a stratigraphic test well, that will later be converted to 
a Class VI well, it would be better to use "Class VI well" in sub-
section (a)(1). In addition, the individual expressed concern that 
there is potential for precluding activities are essential steps but 
that are not within the purview of the UIC program because the 
definition of "geologic storage facility" is so broad and includes 
surface buildings and equipment, surface and subsurface rights 
and appurtenances, and any reasonable and necessary areal 
buffer and subsurface monitoring zones. The individual noted 
that because section 45Q of the IRS Code requires construc-
tion to start before specified deadlines, the Commission's reg-
ulation should not include language that might preclude an op-
erator from constructing capture equipment (e.g., compressors) 
that might be located within a geologic storage facility. Thus, the 
individual recommended replacing the reference in §5.202(a)(1) 

to "an anthropogenic CO2 
injection well" with a reference to "a 

Class VI injection well." The individual also recommended strik-
ing language relating to construction. 
The Commission partly agrees and adopts §5.202(a) with a 
change to clarify that the provision applies to an anthropogenic 
CO2 

injection well for geologic storage regulated under Sub-
chapter B. The Commission declines to delete the reference to 
constructing a geologic storage facility because the language 
in 5.202(a) reflects Texas Natural Resources Code, §27.043, 
which states that a person may not begin drilling or operating an 
anthropogenic carbon dioxide injection well for geologic storage 
or constructing or operating a geologic storage facility regulated 
under this subchapter without first obtaining the necessary 
permits from the Railroad Commission. 
The individual also recommended §5.202(e)(1)(C) be revised by 
adding "other than a denial" to differentiate a denial from an ac-
tual draft permit that would include permit conditions. 
The Commission agrees with this comment and adopts a change 
in §5.202(e)(1)(C) to clarify the intent. 
The GLO commented that injection rate increases should be al-
lowed only after an approved permit amendment. The proposed 
rules state that "an operator must file an application to amend 
an existing geologic storage facility permit with the director . . 
. prior to increasing the permitted injection pressure." The GLO 
recommended that the Commission revise this language to also 
require an application to amend an existing permit for injection 
rate increases (as measured on a mass flow basis). The rate 
of injection can control reservoir sweep efficiency and, conse-
quently, the degree to which residual phase trapping can act to 
sequester the carbon. Poor sweep efficiency can also result in a 
"pancake" of carbon rising to the top of the injection zone where 
it will migrate further in the lateral direction it otherwise would un-
der more uniform reservoir contact conditions. Injection strategy 
- including rate management - can also affect ultimate storage 
efficiency. 
The Commission agrees and adopts §5.202(b)(1)(B) with a 
change to address this issue. 
The Texas-based organizations commented that §5.202(b) re-
quires an operator to file an application to amend a permit prior 
to adding injection wells. The organizations requested clarifi-
cation as to the number of injection wells anticipated for each 
geologic storage facility, whether there is a maximum number of 
wells the Commission anticipates would be located at any given 
facility, and whether operators will report on a per well or a per 
facility basis. 
The Commission is unable to speculate on number of wells at 
any given future facility. However, recent proposed facilities 
have typically had less than ten injection wells at a facility. The 
Commission's rules do not limit the number of injection wells 
at a facility. Commission staff will assess compliance for each 
injection well at a facility. However, the Commission expects 
that a facility operator may submit reports for injection wells 
at the same facility together and that Commission staff may 
review compliance of injection wells together for efficiency. The 
Commission made no change in response to this comment. 
With respect to §5.202(c)(1), the Texas-based organizations re-
quested that the Commission advise as to remedies available to 
the Commission to allow for agency review of an applicant's no-
tice of intended permit transfer in the case where the director has 
financial interest in the companies involved and review of such 
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notice would trigger U.S. Securities and Exchange Commission 
fiduciary and insider trading restrictions and/or rules. 
The Texas Government Code, Chapter 572, prohibits, among 
other things, state officers and employees from having a direct or 
indirect interest, including financial and other interests, or engag-
ing in a business transaction or professional activity, or incurring 
any obligation of any nature that is in substantial conflict with the 
proper discharge of the officer's or employee's duties in the pub-
lic interest. The Commission's handbook incorporates the provi-
sions of Chapter 572, including prohibiting Commission employ-
ees and officers from making personal investments that could 
reasonably be expected to create a substantial conflict between 
the employee's private interest and the public interest. The Com-
mission made no change in response to this comment. 
TXOGA and TIP recommended that the Commission revise the 
language in §5.202(d)(1)(C) describing "interested person" to in-
stead refer to "any affected person." 
The Commission notes that 40 CFR §124.5 states that permits 
may be modified, revoked and reissued, or terminated either re-
quest of any interested person (including the permittee) or upon 
the director's initiative. The term "interested person" is not de-
fined in the federal regulations (or other state regulations). The 
term encompasses any person who expresses an interest in an 
application, permit, or Class VI UIC well. However, the language 
in §5.202(d)(1) seems to equate "interested person" with "af-
fected person." The term "interested person" is broader than the 
term "affected person" and the federal regulations at 40 CFR 
§124.5 allow any interested person to request a review of a 
permit. Therefore, the Commission adopts §5.202(d)(1) with a 
change removing the examples of those who qualify as an in-
terested person. The Commission notes, however, permits may 
only be modified, revoked and reissued, or terminated for the 
reasons specified in 40 CFR §144.39 or §144.40. 
The Texas-based organizations requested clarification of 
§5.202(d). The organizations recommended that the Commis-
sion revise paragraph (1)(B) to be inclusive of any agencies 
that have jurisdiction over groundwater research or policies 
at the state or local level. They also recommended that the 
Commission revise paragraph (1)(C) to include any person who 
"may" suffer injury or economic damage. The threshold for 
participation by the public should be inclusive of all who may be 
potentially impacted, rather than overly narrow and restrictive. 
Requiring a burden of proof on poorly-resourced individuals 
to prove that they "will" be impacted in order to qualify as an 
"interested person" is unreasonable. 
The Commission will establish a procedures to allow interested 
persons to sign up to be notified. If an interested person submits 
a comment or requests a hearing, the Commission will automat-
ically add that person to the mailing list. The Commission made 
no change in response to this comment. 
The Texas-based organizations noted that §5.202(d)(2)(A)(vii) 
states "During any revocation and reissuance proceeding the 
permittee shall comply with all conditions of the existing permit 
until a new final permit is reissued." This implies that when a facil-
ity permit is revoked, the facility may be allowed to continue op-
erating while a new permit application is being processed. The 
Texas-based organizations ask: if a facility has operated in a 
manner that justifies revoking the permit and which causes risk 
of injury or actual injury to its neighbors or the surrounding com-
munity, in which cases would the Commission stop the facility 
from continuing to operate? 

The Commission makes no change in response to this comment. 
The section to which the comment refers concerns instances in 
which the Commission has determined that the permit should be 
revoked and reissued, such as when there are material and sub-
stantial alterations or additions to the permitted facility or activity 
which occurred after permit issuance that justify the inclusion of 
permit conditions that are different from or absent in the exist-
ing permit; or the director has received information that was not 
available at the time of permit issuance and would have justi-
fied the inclusion of different permit conditions. Examples may 
include any increase greater than the permitted CO storage vol-
ume, and/or changes in the chemical
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  composition of the CO
stream;
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 the standards or regulations on which the permit was 
based have been changed by promulgation of new or amended 
standards or regulations or by judicial decision after the permit 
was issued; or the director determines good cause exists for 
modification of a compliance schedule, such as an act of God, 
strike, flood, or materials shortage, or other events over which 
the permittee has little or no control and for which there is no 
reasonably available remedy. This provision is separate from 
termination of a permit. 
TXOGA and TIP identified certain issues with §5.202(d), which 
generally addresses causes for permit modification, revocation, 
reissuance, or termination. First, TXOGA and TIP recom-
mended that the Commission revise §5.202(d)(2)(A)(ii) to 
require that the threshold for permit modification or for revoca-
tion and reissuance be based on new information that must be 
material. 
Second, TXOGA and TIP recommended that the Commission 
revise §5.202(d)(2)(A)(iii) to include language that a new regu-
lation that may cause a modification or a revocation and reis-
suance of a permit should be based on a new, material change 
to applicable standards or regulations. This is generally consis-
tent with the type of modification contemplated by the federal 
equivalent of this section, found in 40 CFR §144.39(a)(3). 
The Commission agrees with these comments and adopts 
§5.202(d)(2)(A)(ii) and (iii) with the recommended changes. 
TXOGA and TIP requested clarification on how the provisions 
on causes for modification, revocation and reissuance, or termi-
nation in §5.202(d)(2) will operate in practice given the Commis-
sion's incorporation by reference of EPA regulations in whole or 
in part in this proposal. TXOGA and TIP have concerns that 
any change in EPA regulations could potentially serve as an 
automatic basis for a permit modification, revocation and reis-
suance, or termination. One way to address this would be to 
state in the rules that the federal regulations would be incorpo-
rated as issued on a certain date, and any subsequent federal 
regulatory change would be subject to the Commission's rule-
making process to maintain appropriate opportunities for notice 
and comment to the rule changes. 
The Commission made no change in response to this comment. 
One of the causes for modifications or for revocation and reis-
suance of a permit under §5.202(d)(2)(A)(iii) is that the "stan-
dards or regulations on which the permit was based have been 
changed by promulgation of new or amended standards or reg-
ulations or by judicial decision after the permit was issued." In 
§5.201(e), the Commission adopts by reference 40 CFR §144.7 
and §146.4 relating to expansion of aquifer exemption, effective 
September 20, 2022, and in §5.201(f), the Commission adopts 
by reference 40 CFR §146.95, effective September 20, 2022. If 
the federal regulations are amended, the Commission will read-
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opt those subsections in a rulemaking process consistent with 
the Administrative Procedures Act. 
TXOGA and TIP requested that the Commission include a ma-
teriality standard for permit modification triggers that would allow 
minor modification changes to be made in a streamlined process, 
consistent with the federal equivalent in 40 CFR §144.39. 
The Commission notes that §5.202(d)(2)(A)(viii) includes the list 
for permit modification triggers that would allow minor modifi-
cations on a streamlined basis consistent with 40 CFR 144.39. 
However, the Commission adopts the provision with a change 
to add "minor" before "changes" to clarify that the enumerated 
changes are considered minor. 
The Texas-based organizations expressed concern that the di-
rector has the ability to modify a permit with only the permittee's 
consent and without following notice and public comment period 
requirements for many reasons that the public would ordinarily 
need to provide feedback on. 
The Commission disagrees. The listed changes for which the 
permit can be modified with only the permittee's consent are mi-
nor modifications that are allowed under the federal regulations 
at 40 CFR §144.41. 
EAC and Denbury recommended that to ensure regulatory cer-
tainty the Commission define what qualifies as a change in the 
chemical composition of the CO2 

stream as a cause for permit 
modification. These commenters stated that if the CO stream is 
supplied by numerous

2 

  captured emission sources, there is a po-
tential for minor or insignificant fluctuations in CO2 

stream com-
position to occur as the volume delivered by the various emit-
ters fluctuates and as new emitters are added to the system. 
While the commenters do not believe the Commission intended 
for such minor fluctuations to constitute a "change", they rec-
ommended that the Commission include a reasonable threshold 
of molar percentage change in chemical composition before the 
Commission would require consideration of a permit modifica-
tion. 
Similarly, TXOGA and TIP request that the Commission ac-
knowledge that different emitters may alter the carbon dioxide 
composition in the pipeline and that pipeline criteria may also 
impact carbon dioxide composition. TXOGA and TIP requested 
clarification on what might qualify as a sufficient modification 
of the volume or chemical composition of the carbon dioxide 
stream. 
The Commission understands that the types of impurities and 
their concentrations will vary by generator and pollutant removal 
and carbon capture technologies. In addition, the Commission 
understands that different entities may alter the carbon dioxide 
stream composition in the pipeline and that pipeline criteria may 
also impact carbon dioxide stream composition. Furthermore, 
it may be necessary to add substances to the carbon dioxide 
streams to improve injectivity, including substances to reduce 
viscosity, inhibit reactions with brine or formation rocks, or other-
wise improve permeability. Any addition of substances to carbon 
dioxide streams to enable or improve the injection process would 
be occurring as part of the UIC Class VI permitted activity and 
thus ultimately implemented in a manner to prevent the endan-
germent of USDWs. 
The rules require that the chemical composition and physical 
characteristics of the carbon dioxide streams be known as part 
of the initial permitting process, as well as during operation of 
the well, to ensure that these carbon dioxide streams can be in-

jected in a manner that is protective of human health and the 
environment and USDWs. The rules address the quality and 
quantity of impurities by requiring operators to submit informa-
tion on the source of the carbon dioxide and its physical and 
chemical properties. Specifically, the rules require the operator 
to submit data about the site, including an analysis of the chemi-
cal and physical characteristics of the carbon dioxide stream and 
information on the compatibility of the carbon dioxide stream with 
fluids in the injection zone and minerals in both the injection and 
the confining zones and the materials used to construct the well. 
This information can help the director determine the potential for 
geochemical reactions between the injectate (the carbon dioxide 
stream) and the host geologic formations, which could result in 
the plugging of pore spaces or the dissolution of formation min-
erals. Analysis of the carbon dioxide stream will provide informa-
tion about any impurities that may be present and whether such 
impurities might alter the corrosivity of the injectate down-hole. 
Such information is necessary to inform well construction and 
the project-specific testing and monitoring plan and enable the 
operator to optimize well operating parameters while ensuring 
compliance with the Class VI permit. The analysis of the carbon 
dioxide stream must be conducted prior to commencing injection 
and throughout injection operations at an appropriate frequency 
based on the source of the carbon dioxide stream and the like-
lihood of variability in the injectate composition. The details of 
the sampling process and frequency must be described in the 
director-approved, site-specific testing and monitoring plan. 
Neither the federal rules nor the Commission's rules set generic 
purity standards for carbon dioxide injectate streams (e.g., 
a percent carbon dioxide). The injection of carbon dioxide 
streams, including incidental associated substances derived 
from the source materials and the capture process, can be 
performed in a protective manner at a permitted UIC Class VI 
well. Regardless of the precise contaminants, and their con-
centrations, the UIC Class VI permitting requirements will take 
into account the physical and chemical characteristics of the 
carbon dioxide stream as part of establishing the appropriate 
conditions for the successful confinement of the carbon dioxide 
in a manner that is protective of USDWs. 
However, the Commission agrees that some threshold for 
determining the need to modify the permit would be appropri-
ate. Therefore, the Commission adopts a clarifying change in 
§5.202(d)(2)(A)(ii). 
TXOGA and TIP understand that proposed §5.202(d)(2) and 
§5.204(b) are referencing an opportunity for a public hearing, if 
warranted, and that a public hearing is distinct from a contested 
case hearing that is otherwise provided for under Commission 
rules in 16 TAC Chapter 1. TXOGA and TIP suggest that for 
consistency, references to a "hearing" be revised to "public 
hearing" throughout the rule text, as appropriate, along with 
corresponding revisions to preamble references as well. 
The Commission declines to make a change in response to 
the comment. The references to a hearing in §5.202(d) and 
§5.204(b) mean a contested case hearing. 
Texas 2036 commented that proposed §5.202(e)(2) requires that 
the Oil and Gas Division director prepare a fact sheet for each 
draft permit that includes a description of the proposed facil-
ity and quantity of CO2 

planned for injection and storage. This 
fact sheet would be made available to the permit applicant and, 
upon request, to any other person. The fact sheet shall also 
be included as part of the public notice for each permit appli-
cation. Texas 2036 recommended that the fact sheet also in-
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clude a description of the proposed source, or sources, of CO
for

2 

 a CCUS project. Examples of potential sources could include 
electric generation facilities, manufacturing facilities, hydrogen 
generation facilities, or even direct air capture. Given that the 
fact sheet is a public document for each permit application, and 
included as part of the public notice provided under §5.204(a), 
Texas 2036 believes it should include a disclosure regarding po-
tential sources of CO2. If a proposed facility is planned to capture 
CO2 

from a specific source, then that is a material disclosure 
that should be made available early in the permitting process. 
This disclosure would enhance the transparency for each per-
mit application while helping advance the policy argument for 
each proposed CCUS facility. Amending the fact sheet disclo-
sure requirements in §5.202(e)(2) to require the description of 
the proposed CO 2 source(s) would achieve this result. Texas 
2036 notes that 26 USC §45Q provides a sequestration tax credit 
for the capture and disposal of "qualified carbon dioxide," which 
includes CO2 

captured from an industrial source. Just as per-
mit applicants would need to identify the source of their "quali-
fied carbon dioxide" in order to qualify for a §45Q sequestration 
credit, they should be able to identify that source in their permit 
application. 
The Commission agrees and adopts §5.202(e)(2)(C)(ii) with a 
change to require the source of CO2 

to be included in the fact 
sheet. 
Texas 2036 commented that the proposed rule states that the 
fact sheet shall be made available to any other person upon re-
quest. In the interest of enhancing the transparency of this crit-
ical Commission program, Texas 2036 recommended that the 
Commission make the fact sheets for proposed CCUS facilities 
publicly available on the Commission's website. 
The Commission agrees and adopts §5.202(e)(2)(B) with a 
change to address this comment. 
§5.203 

An individual recommended that the Commission work with EPA 
to provide clearer guidance regarding exactly what data and in-
formation operators must submit to EPA through EPA's Geologic 
Sequestration Data Tool (GSDT). Once a state obtains primacy, 
it should not be necessary for a permit applicant to submit to EPA 
every response to the Commission's requests for additional in-
formation or revision of the permit application. It should be suffi-
cient to submit the final complete permit application and associ-
ated data. 
The Commission makes no change in response to this comment. 
The federal regulation in 40 CFR §146.91(e) states that regard-
less of whether a State has primary enforcement responsibility, 
owners or operators must submit all required reports, submittals, 
and notifications under subpart H of this part (relating to Criteria 
and Standards Applicable to Class VI Wells) to EPA in an elec-
tronic format approved by EPA. In addition, the EPA's GSDT will 
assist the Commission in organizing and retaining the large vol-
ume of material related to permit application reviews and sub-
sequent project oversight activities. The EPA's GSDT facilitates 
compliance with the electronic reporting requirement in 40 CFR 
§146.91(e), providing reporting modules by which permit appli-
cants/owners or operators can submit required information in an 
approved electronic format, and supports permitting authorities 
in tracking and managing submissions associated with Class VI 
reporting, including support for evaluation and oversight activi-
ties over the duration of a Class VI project. 

PBPA recommended that §5.203 generally allow alternative 
methods that are approved by the director to provide greater 
flexibility in changing environments. 
The Commission disagrees that greater flexibility is needed. 
States are required to apply for primacy for the Class VI UIC 
program under Section 1422 of the federal SDWA. Under that 
section, Texas must demonstrate that the State program meets 
EPA's minimum federal requirements. Those federal require-
ments, and the Commission's rules, include some flexibility, but 
a general authorization to allow alternative methods approved 
by the director would result in a program that does not meet the 
minimum federal requirements. 
Section 5.203(a)(2)(D) requires that all applicants obtain letters 
of determination from TCEQ prior to being issued a permit by 
the Commission. Understanding that HB 1284 and Texas Water 
Code Section 27.0461 require this TCEQ determination, TXOGA 
and TIP requested greater detail and information on the frame-
work for that two-step process and related timeframes for TCEQ 
and Commission coordination. 
The Texas-based organizations also requested clarification re-
garding the kind of geospatial information applicants be required 
to provide the TCEQ so that the TCEQ can make its determina-
tion. Will the geographic coordinates of such data be required 
to be accurate within a certain measurement (for example, five 
feet)? The organizations commented that it is important to de-
termine the accuracy of geospatial data that TCEQ will be using 
to determine the locations of both proposed Class VI wells and 
previous or existing Class I injection wells and their plumes. 
The Commission notes that the TCEQ must have sufficient infor-
mation to make the required determination. TCEQ staff has ac-
cess to the information filed through EPA's GSDT online system. 
Using that information, TCEQ will perform the required evalua-
tion and draft the required letter of determination. The TCEQ 
letter of determination is required before the Commission can is-
sue authority to construct the injection well. 
The Texas-based organizations recommended that the Commis-
sion require TCEQ's letter to verify that the Class VI well will 
not impact or interfere with wells "required to be authorized" by 
TCEQ, whether or not such wells are authorized. 
The Commission does not understand this comment. Section 
5.203(a)(2)(D) (D) requires a person applying for a permit under 
this subchapter to submit a letter of determination from TCEQ 
concluding that drilling and operating an anthropogenic CO in-
jection well for geologic storage or constructing

2 

  or operating a 
geologic storage facility will not impact or interfere with any pre-
vious or existing Class I injection well, including any associated 
waste plume, or any other injection well authorized or permit-
ted by TCEQ. TCEQ consideration of a well that is required to 
be authorized but is not authorized would imply that TCEQ has 
knowledge of such a well. 
An individual expressed concern that the rules do not require 
a professional geoscientist or a professional engineer to review 
and approve the design of a sequestration facility. The proposed 
rules allow operators to self-certify their proposed design com-
plies with the applicable regulations. 
The Commission made no change in response to this comment 
but notes §5.203(a)(5) states that, if required under Texas Occu-
pations Code, Chapter 1001, relating to Texas Engineering Prac-
tice Act, or Chapter 1002, relating to Texas Geoscience Prac-
tice Act, respectively, a licensed professional engineer or geo-
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scientist must conduct the geologic and hydrologic evaluations 
required and must affix the appropriate seal on the resulting re-
ports of such evaluations. 
The GLO recommended that reservoir data requirements in-
clude both the injection zone and the confining zone consistent 
with Texas Class I regulations to manage and protect the 
integrity of the storage reservoir. 
The Commission notes §5.203(c) requires an applicant for a car-
bon dioxide geologic storage injection well permit to submit ge-
ologic, geochemical, and hydrologic information on all relevant 
geologic formations, including the storage reservoir, the confin-
ing zone and formations overlying these zones. The Commis-
sion made no change in response to this comment from the GLO. 
The Texas-based organizations commented that subsection 
(c)(2)(G) requires applicants to submit "baseline geochemical 
data" for subsurface formations. The organizations requested 
clarification as to whether such data will include baseline 
groundwater quality data. If so, which types of chemicals or 
analytes must be included in the baseline data? For example, 
should applicants submit test results for salts, radionuclides, 
metals, volatile organic compounds (VOCs), and Polycyclic 
Aromatic Hydrocarbons (PAHs)? Which constituents of each 
category should applicants test for? Other considerations 
include how often and how many tests should be taken in 
advance of well construction to establish baseline conditions. 
Similarly, the Texas-based organizations commented that it is 
advisable to take samples both upgradient and downgradient of 
the proposed injection well. 
The Commission makes no change in response to this comment 
but notes the following. The rule requires baseline geochemical 
information on subsurface formations including all USDWs in the 
AOR. Geochemical information on both solids and fluids is also 
needed, in combination with the mineralogic data required, to 
determine whether the interaction of the formation fluids with the 
injectate and solids will cause changes in injectivity, changes 
in the properties of the confining zone, or the release of trace 
elements. Background information will also allow operators to 
distinguish possible effects of injection from naturally occurring 
variations over the life of the project. 
The specific parameters to be analyzed will depend on the char-
acteristics of the site, each formation being analyzed, and the 
composition of the planned CO2 

stream. Analyses should include 
basic parameters, such as pH; total dissolved solids (TDS); al-
kalinity; specific conductivity (SC); and major anions and cations 
(e.g., Ca2+, Mg2+, K+, Na+, Cl-, Br-, SO42-, and NO3-). Other 
constituents may differ by formation and be determined based on 
the mineralogy of the injection and confining formations. These 
may include: Sr2+, Fe2+, Fe3+, Al, SiO2, total organic car-
bon (TOC), and hydrogen sulfide and trace metals. Additionally, 
baseline gaseous carbon dioxide should be measured in sub-
surface formations including all USDWs within the AOR. Sam-
ples from proposed injection zones that are depleted hydrocar-
bon reservoirs may need to be analyzed for hydrocarbons. 
In addition, common practices for groundwater monitoring would 
include monitoring of water both upgradient and downgradient of 
the injection well. 
The Texas-based organizations recommended that the Commis-
sion revise the rules to require that the completion report re-
quired to be filed after the completion or conversion of an in-
jection well subject to this subchapter also include the latitude 

and longitude coordinates of the wellbore within a specified ac-
curacy. 
The Commission notes the Completion Report (Form G-1 and 
W-2) requires the well latitude and longitude to a minimum five 
decimal places and the type. The Commission made no change 
in response to this comment. 
PBPA recommended that the Commission revise 
§5.203(e)(1)(B)(ii) to allow operators to integrate standards that 
achieve equal results based on reservoir characteristics. 
The Commission does not agree that §5.203(e)(1)(B)(ii) (relating 
to casing and cementing of anthropogenic carbon dioxide injec-
tion wells) needs to be revised to allow operators to integrate 
standards that achieve equal results based on reservoir charac-
teristics. The last clause in §5.203(e)(1)(B)(ii) allows "compara-
ble standards as approved by the director." 
Regarding §5.203(e)(1)(B)(ii), TXOGA and TIP requested that 
chrome tubulars not be included as a requirement. Years of EOR 
experience in the Permian Basin demonstrates that other types 
of tubulars can be used successfully when paired with other me-
chanical means of corrosion inhibition. Further, chrome tubulars 
are not a requirement for CO2 

flooding, and §5.203(e)(1)(B)(vii) 
notes that the director may exempt existing wells from the re-
quirements of this section. 
The Commission made no change in response to this comment 
because the rules do not specifically require chrome tubulars. 
The GLO recommended that the Commission revise the rules 
to require that cementing be verified by surface circulation. The 
proposed rules would allow operators to calculate or otherwise 
estimate the quantity of cement being used to protect USDW 
and the storage reservoir through alternative methods. Such 
methods ostensibly include purely volumetric calculations and 
the use of indirect log evidence. The GLO believes none of these 
alternative methods is consistent with Texas Class I regulation 
and they create unnecessary risk because lost circulation while 
drilling or other anomalies can result in insufficient cement cov-
erage or bonding. 
The Commission partly agrees with this comment. Section 
5.203(e)(1)(B) requires that surface casing be cemented to 
the surface. The federal regulations at 40 CFR §146.86(b)(3) 
require that at least one long string casing, using a sufficient 
number of centralizers, be cemented by circulating cement to 
the surface in one or more stages. However, §5.203(e)(1)(B)(v) 
does not make it clear that the long string must be cemented to 
the surface as required by federal regulations. The Commission 
adopts §5.203(e)(1)(B)(v) with a change to ensure consistency 
with the federal regulation in 40 CFR §146.86(b)(3). Con-
sistent with the federal regulations at 40 CFR §146.86(b)(4), 
§5.203(e)(1)(B)(iv) allows circulation of cement by staging and 
authorizes the director to approve an alternative method of 
cementing in cases where the cement cannot be circulated to 
the surface, provided the applicant can demonstrate by using 
logs that the cement does not allow fluid movement between the 
casing and the well bore. Section 5.203(e)(1)(B)(vi) requires the 
applicant to verify the integrity and location of the cement using 
technology capable of radial evaluation of cement quality and 
identification of the location of channels to ensure that USDWs 
will not be endangered. 
EDF expressed doubts as to whether the Commission's excep-
tion process for transitioned wells in §5.203(e)(1)(B)(vii) is con-
sistent with the requirements of 40 CFR at §146.86 for Class VI 
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wells. Any exceptions granted for well construction and opera-
tion must be granted in a way that is consistent with the EPA's 
Class VI requirements. Additionally, EDF suggested the Com-
mission consider broadening this provision to apply to Class I, 
Class II and Class V wells that transition to Class VI. 
An individual also commented on §5.203(e)(1)(B)(vii). The in-
dividual noted that the proposed provision allows the director 
to exempt existing wells that have been associated with injec-
tion of CO for the purpose of enhanced recovery from provi-
sions of these

2 

 casing and cementing requirements if the appli-
cant demonstrates that the well construction meets the general 
performance criteria in subparagraph (A) of this paragraph. The 
individual recommended that the Commission not limit this provi-
sion to conversion of Class II enhanced recovery wells, as other 
wells may also be converted to Class VI wells if the wells meet 
the requirements of subparagraph (A). 
The Commission agrees in part. The Class VI rule allows for the 
repermitting of an existing well as a Class VI well, provided the 
operator can demonstrate to the director that the well under con-
sideration was engineered and constructed to meet the require-
ments of 40 CFR §146.86(a) and ensure protection of USDWs, 
in lieu of requirements at 40 CFR §146.86(b) and §146.87(a). 
The language in §5.203(e)(1)(B)(vii) is consistent with that re-
quirement. Texas statutes prohibit the Commission from permit-
ting an existing Class I UIC well. The Commission agrees that 
the requirements could use additional clarification and adopts 
§5.203(e) with changes to ensure the language is not too limit-
ing. 
WSP recommended that the Commission revise the language 
to not be limited to a "mechanical packer." Modification of the 
language would give the operator the ability to use the correct 
packer for the situation, be it a hydraulic or mechanical packer. 
The Commission agrees. The federal regulations at 40 
CFR §146.86(c) only require a packer and do not specify 
that the packer be mechanical. The Commission adopts 
§5.203(e)(1)(C)(i) with a change to remove "mechanical." 
The Texas-based organizations and an individual expressed 
concern that the rules make it too easy for operators to use a 
Class II well primarily for carbon dioxide storage, without the 
same level of scrutiny and standards for Class VI construction. 
The commenters believe this creates an incentive for operators 
to apply for Class II permits, then convert Class II EOR wells 
to Class VI wells. The organizations commented that it is 
important to keep careful watch over the possibility of unscrupu-
lous operators in the case of carbon dioxide injection. Carbon 
dioxide is a colorless, odorless gas and has a tendency to sink 
into low-lying areas, causing risk of asphyxiation and death.
The organizations requested that the Commission consider that
some operators will apply for a Class II permit while intending to
take part in Class VI operations. 
Similarly, the GLO commented that the Class II UIC program is
inadequate for managing carbon sequestration wells. The rules
appear to provide several pathways intended to allow use of the
Class II UIC program to regulate carbon sequestration wells un-
der various conditions. Existing federal Class VI guidelines are
most similar to Class I industrial waste injection well guidelines.
Use of the Class II program as a substitute for geologic car-
bon sequestration also begs the question, why does the exist-
ing federal Class VI regulatory program not contemplate such
"upgrades'? A new fit-for-purpose class of UIC regulation was
designed because it is needed to ensure the safe and consis-

tent operations of GS facilities. Thus, the GLO believes the del-
egation should implement the Class VI practices required under 
federal law, rather than attempting to circumvent them. 
Further, the GLO noted that carbon sequestration activities con-
ducted using sources of high-acid hydrocarbon gas will not nec-
essarily be small operations. Two of the world's largest carbon 
sequestration projects (Sleipner in Norway and In Salah in Alge-
ria) inject acid gas for geologic storage. The In Salah project has 
been shut down permanently due to the evolution of increasing 
carbon containment loss risks. Well integrity was a particular 
problem at In Salah, which highlights the need for high quality 
construction standards. Mechanical failures which limit maxi-
mum injection reservoir pressure will reduce its practical storage 
capacity, and less capacity means less revenue for the storage 
facility owner. This means that the PSF could lose significant 
revenue-generating opportunities even if actual containment of 
the injected fluid is not jeopardized, because permitted injection 
quantities will have to be curtailed. 
The GLO commented that "long-term" in this context is at least 
1000 years. Simulations of 1000 years of CO2 

injection into wells 
specifically designed for sequestration at the Ketzin pilot site in 
Germany showed that, if reservoir pressures remained elevated 
over the entire sequestration period, saturation of well cements 
with carbon dioxide and possible containment loss through the 
wellbores to the surface could occur. The study assumed that 
pressure would not quickly dissipate post-injection. The CO2 

sat-
uration of the well cement caused its permeability to increase to 
a level enabling CO2 

migration. Significant corrosion of casing 
materials was also observed in the simulations. The GLO noted 
further studies have shown that the ability of the well cement 
to withstand carbonic acid attack is sensitive to the temperature 
and pressure of initial cement curing, the composition of the ce-
ment and any additives, and the pressure, temperature and pH of 
the carbon-rich brine environment to which cement is exposed. 
Older wells not originally designed for carbon sequestration ser-
vice will not generally have been constructed from materials op-
timized for carbonic acid resistance. 
The Commission agrees that the Class II UIC program is not ap-
propriate for geologic storage of large volumes of carbon diox-
ide. The Commission disagrees that corrosion-resistant mate-
rials and cement do not exist. Experience over many decades 
in corrosive down-hole situations such as acid gas injection and 
production of natural gas with carbon dioxide and hydrogen sul-
fide shows that materials are available that can resist corrosive 
environments. Meyer (2007) lists several types of cements that 
have been used under such corrosive conditions. There are two 
studies of wells that were exposed to carbon dioxide for approx-
imately 30 years by Carey et al. (2007) and Crow et al. (2008). 
Although these studies are limited in the number of well mate-
rial samples and the number of wells examined, the casing and 
cement sampled indicate fairly good condition of well materials 
installed three decades ago. The director will carefully review 
information provided by the applicant to determine whether pro-
posed casing and cementing materials will be adequately resis-
tant to corrosion for each geologic storage project. 
Both EPA and the Commission recognize that the Class II UIC 
program has managed acid gas disposal and injection of carbon 
dioxide for enhanced recovery for upstream oil and gas activities 
for decades. The Commission also recognizes that the injection 
and storage of larger volumes of carbon dioxide has the poten-
tial for increased risk to USDWs. The Commission has indicated 
in its rules that this potential for increased risk will be considered 
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when determining whether a Class II UIC well should be transi-
tioned to a Class VI UIC well. 
As the commenter stated, simulations of 1000 years of carbon 
dioxide injection into wells specifically designed for sequestra-
tion at the Ketzin pilot site in Germany showed that, if reservoir 
pressures remained elevated over the entire sequestration pe-
riod, saturation of well cements with carbon dioxide and possi-
ble containment loss through the wellbores to the surface could 
occur. The study assumed that pressure would not quickly dis-
sipate post-injection. The Commission finds that pressure dissi-
pation is an important part of selecting an appropriate site and 
reservoir for the injection and storage of carbon dioxide. If mod-
eling of a proposed project or monitoring of a permitted project 
reveals that pressure is not dissipating such that USDWs are 
threatened, the Commission will not approve a proposed project 
or will require cessation of injection in a permitted project. 
In addition, §91.801 of the Texas Natural Resources Code re-
quires the Commission to adopt rules that allow an operator of 
a well authorized by a permit issued by the Commission to con-
vert the well from its authorized purpose to a new or additional 
purpose. 
The Commission made no changes in response to these com-
ments. 
The Texas-based organizations requested clarification as to how 
the Commission will monitor Class II wells to verify that opera-
tors are not simply applying for Class II permits while they are 
primarily operating a geologic storage facility for anthropogenic 
carbon dioxide. 
The Commission notes that §5.201(b)(2) lists the factors that 
the Commission will consider in determining if there is an in-
creased risk to USDWs. These include an increase in reser-
voir pressure within the injection zone; an increase in carbon 
dioxide injection rates; a decrease in reservoir production rates; 
the distance between the injection zone and USDWs; suitability 
of the enhanced oil or gas recovery AOR delineation; the qual-
ity of abandoned well plugs within the AOR; the storage opera-
tor's plan for recovery of carbon dioxide at the cessation of injec-
tion; the source and properties of injected carbon dioxide; and 
any additional site-specific factors as determined by the Com-
mission. The Commission is monitoring existing operations and 
carefully reviewing any applications for new Class II injection 
wells proposing to inject carbon dioxide using these factors. The 
Commission made no change in response to this comment. 
The Texas-based organizations expressed concern that opera-
tors have falsified production reports to appear as though their 
wells meet the definition of active status and have continued to 
produce after receiving a seal and sever order. They recom-
mended that the Commission collect real-time production and in-
jection data from well operators to more accurately monitor Class 
II operations. 
The Commission realizes the possibility that an operator could 
falsify production and injection data. The Commission's report-
ing and inspection requirements assist the Commission in deter-
mining whether data has been falsified. In addition, §85.387 of 
the Texas Natural Resources Code provides that a person shall 
be imprisoned in the Texas Department of Criminal Justice for 
not less than two nor more than five years if the person know-
ingly procures or causes an agent, officer, or employee of the 
Commission to approve or issue a permit or tender of the Com-
mission relating to oil or gas or any product or by-product of oil 
or gas that includes a statement or representation that is false 

and that materially misrepresents the true facts respecting the oil 
or gas or any product or by-product of either. The Commission 
made no change in response to this comment. 
Regarding §5.203(f)(1), TXOGA and TIP requested clarification 
as to whether alternative logs and derived curves would be ac-
ceptable if applicable or necessary. They also requested clari-
fication with respect to the geologic logs which must be run in 
advance of long string casing installation, and whether the Com-
mission is referring to formation imaging logs (fmi) or other log 
types. 
Section 5.203(f) lists the general type of appropriate logs that 
must be run and provides examples of such logs. As stated, 
the logs must verify the depth, thickness, porosity, permeability, 
and lithology of, and the salinity of any formation fluids in, the 
formations that are to be used for monitoring, storage, and con-
finement to assure conformance with the injection well construc-
tion requirements set forth in subsection (e) of this section, and 
to establish accurate baseline data against which future mea-
surements may be compared. With respect to geologic logs that 
must be run before long string casing is installed, the opera-
tor must run logs appropriate to the geology, such as resistivity, 
spontaneous potential, porosity, caliper, gamma ray, and fracture 
finder logs, to gather data necessary to verify the characteriza-
tion of the geology and hydrology. Formation imaging logs are 
not specifically mentioned but may be useful to provide detailed 
information about the rocks in formations surrounding an open 
hole and about the pipe and casing condition in cased holes. 
The Commission made no change in response to this comment. 
TXOGA and TIP request clarification that §5.203(f)(2)(B) as-
sumes that a nearby well is accessible to perform a pressure 
fall-off test, and information on the minimum requirements for 
the coring and analysis required by §5.203(f)(3)(B). 
The Commission made no change in response to this comment 
but clarifies as follows. Section §5.203(f) requires plans for log-
ging, sampling, and testing of injection wells after permitting but 
before injection. Therefore, the assumption in this section is that 
the injection well has been drilled and completed. However, in-
formation on reservoir pressure response is required in the initial 
application possibly before the injection well has been drilled and 
is required to model the AOR. Therefore, the applicant may per-
form testing on nearby wells or a stratigraphic test well as long 
as the applicant can demonstrate that such data are represen-
tative of conditions at the proposed injection well. 
The Texas-based organizations requested clarification of 
§5.203(f)(2)(C) as to whether 90% of fracture pressure is 
adequate to prevent initiation of new fractures or propagate 
existing fractures. They also requested clarification as to how 
this will be monitored. The Texas-based organizations asked 
for clarification as to why the rules allow the director to approve 
a plan "for controlled artificial fracturing" when this paragraph is 
trying to prevent fractures. 
The Commission notes its regulations are consistent with the 
federal regulations, which only prohibit fracturing of the confin-
ing zone. The director may approve a plan for controlled artifi-
cial fracturing of the injection zone. The safety factor of 90% of 
fracture pressure is adequate to prevent initiation of new frac-
tures or propagation of existing fractures in the confining zone. 
Therefore, except during approved stimulation activities, injec-
tion pressure may not be greater than 90 percent of the fracture 
pressure of the injection zone. However, the Commission adopts 
§5.203(f)(2)(C) with a change to clarify these requirements. The 
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Commission plans to be on-site during testing required to deter-
mine fracture pressure and during any planned stimulation ac-
tivity. 
TXOGA and TIP recommended that the Commission specifically 
allow the use of chemical tracers for the confirmation of the ab-
sence of significant fluid movement into a USDW required by 
§5.203(h)(1)(D). 
The Commission declines to make the requested change. The 
federal Class VI regulations require annulus pressure tests and 
monitoring to verify internal mechanical integrity. However, if 
written approval is received from the EPA Administrator, the di-
rector may allow alternative mechanical integrity testing meth-
ods. See 40 CFR 146.89(e). Currently, the only available al-
ternative internal MIT is the radioactive tracer survey, which is 
used under specific conditions (USEPA. 1987b. Underground 
Injection Control Program: Radioactive Tracer Survey Approval. 
Federal Register, Vol. 52, No. 237, p. 46837). The radioac-
tive tracer survey may require long periods of investigation and 
cannot feasibly be conducted continuously during injection (and 
therefore cannot be used to comply with the continuous mon-
itoring requirements). However, the radioactive tracer survey 
can provide supplementary information regarding internal fluid 
leakage and therefore may be conducted in addition to annular 
pressure monitoring. The radioactive tracer survey may be used 
to locate the depth of a leak within the well bore, unlike annulus 
pressure tests. 
The Class VI rule in 40 CFR §146.89(c) requires that an oxy-
gen-activation log or other approved tracer survey, a tempera-
ture log, or a noise log be conducted to comply with external 
mechanical integrity testing requirements. However, under 40 
CFR §146.89(e), alternative methods beyond those listed may 
be allowed by the director if written approval is received from 
the EPA Administrator. Title 40 CFR §146.89(e) also states that 
a request to use methods other than those currently approved 
by EPA requires EPA approval and publication of the alternative 
method's approval in the Federal Register. Currently, there are 
no alternative methods that may feasibly be used for external 
mechanical integrity testing beyond those listed, except under 
very limited circumstances. 
EPA's guidance on testing and monitoring indicates that radioac-
tive tracer surveys have been used for assessing external me-
chanical integrity. Use of radioactive tracer surveys as the sole 
test for external mechanical integrity testing is limited to cases 
where there are no permeable formations between the injection 
zone and the lowermost USDW (USEPA. 1987b. Underground 
Injection Control Program: Radioactive Tracer Survey Approval. 
Federal Register, Vol. 52, No. 237, p. 46837). Essentially, a 
single confining layer would need to be present that separates 
the injection zone from the lowermost USDW. Given the depths 
of Class VI wells and the significant siting requirements, it is un-
likely that this condition will be met for Class VI wells. 
The Texas-based organizations commented on subsection (j) 
and requested clarification of internal processes the Commis-
sion will follow to verify that operators are conducting their plan 
for monitoring, sampling, and testing, as approved. The Texas-
based organizations recommended that the Commission adopt 
a clear process of how permits will be monitored and enforced 
and a clear grievance process when the agency's monitoring and 
enforcement is in question. 
Commission staff will not issue a permit that does not meet the 
requirements of Chapter 5, Subchapter B. Staff will review Class 

VI facilities for compliance at least annually. Compliance will 
be determined through review of records submitted by the fa-
cility operator, the facility permit, the permit application, and the 
rules. If staff finds that the operator has not submitted records to 
demonstrate compliance, the operator will be notified that they 
are in violation and must come into compliance or enforcement 
action will be pursued. Any report of a violation of a Commis-
sion permit will be evaluated, investigated, and enforced, if nec-
essary. Lastly, any person may file a complaint under 16 TAC 
§1.23, which requires the respondent to answer the complaint 
or request a hearing within 20 days. The Commission made no 
change in response to this comment. 
TXOGA and TIP request that the Commission consider adding 
language allowing for alternative methods to the pressure fall-off 
test to be used if approved by the director in §5.203(j)(2)(F). 
The Commission declines to make the requested change be-
cause the federal rules require pressure falloff testing and pro-
vide for no alternative. 
The GLO recommended that the Commission revise the rule lan-
guage to require an annual pressure falloff test rather than re-
quiring the test once every five years consistent with the Class 
I requirements. The GLO commented that the computational 
reservoir models used to monitor, verify, and quantify carbon 
storage are extremely sensitive to input data, including perme-
ability, pressure, and the locations of reservoir boundaries, that 
are all routinely obtained or calibrated against falloff test inter-
pretations. Moreover, falloff test results can signal increases in 
reservoir pressure that could lead to fracturing of the injection or 
confining zone, and to loss of containment. The tests can also 
help to detect the changing transmissivity or sealing potential of 
faults over time. The Miocene reservoirs are heavily faulted, and 
knowledge of the dynamic sealing potential of isolated reservoir 
compartments must inform decisions about the number, location, 
and size of carbon storage repositories offered for lease by the 
GLO. 
The Commission made no change in response to this comment. 
The federal Class VI regulations require pressure falloff testing 
every five years. The Commission's rules allow the director to 
require more frequent testing and the Commission agrees that it 
would be helpful to know how the reservoir is performing at the 
beginning of injection. Therefore, the Commission may require 
more falloff testing at the initiation of injection and for a period 
after initiation of injection. In addition, in a reservoir that is heavily 
faulted, more frequent testing might be appropriate. However, 
testing at that frequency may not be necessary for the life of the 
project. 
The Texas-based organizations expressed concerns regarding 
the accuracy of the AOR, considering that the latitude and longi-
tude coordinates for many wells in the Commission's database 
are either not available or are inaccurate. One of the criteria 
the director may use to determine if a Class II well poses an in-
creased risk to USDWs includes the "quality of abandoned well 
plugs within the AOR." Currently, the Commission's orphaned 
well list contains over 350 wells with no latitude or longitude co-
ordinates and there are over 1,700 inactive unplugged wells with 
active operators and no latitude or longitude coordinates. Some 
landowners have reported undocumented wells on their proper-
ties that are unplugged and show evidence of having been drilled 
as oil and gas wells. The organizations requested clarification as 
to whether the Commission will consider better locating existing 
wells of all types so that AORs can be developed that fully ac-
count for potential risks. 
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The Commission notes that the rules require an applicant to 
identify all penetrations in the AOR that may penetrate the con-
fining zones. The Commission agrees that a variety of types 
of abandoned wells may exist within the delineated AOR of a 
proposed project, including wells constructed prior to federal or 
state regulation (i.e., in the late 1800s or early 1900s), for which 
the Commission may have little or incorrect location information. 
However, several methods and sources of information are avail-
able to identify those artificial penetrations in a relatively efficient 
manner. The primary stages of an abandoned well investiga-
tion within the AOR include historical research, site reconnais-
sance, review of aerial and satellite imagery, and one or more 
geophysical surveys. Applicants will be required to conduct a 
records review as the first step in abandoned well identification 
within the AOR. Such records may include state databases or 
other files, county records, including survey maps, ownership 
records, and chain-of-title and property lease history, maintained 
by local tax assessors and county clerks, private data compila-
tion service records. Such research may also include site re-
connaissance, including interviewing local residents and prop-
erty owners, oilfield workers, service company employees, and 
property and drilling-rights ownership brokers, as well as con-
ducting a physical search for features indicative of abandoned 
wells. An applicant may also use historical aerial photographs 
to identify abandoned wells. Depending on the resolution of the 
image, satellite images may be used. Surface features may indi-
cate abandoned wells including abandoned well derricks, access 
roads, brine pits, or vegetation stress. In addition, geophysical 
surveys, including magnetic, ground penetrating radar (GPR), 
and electromagnetic methods, can be used in the detection of 
abandoned wells in the AOR. The Commission made no change 
in response to this comment. 
PBPA expressed concern that the post closure requirements in 
§5.203(m) would be completed during permitting, where it is 
more appropriate that the demonstrations be broadened to in-
clude post injection scenarios as well. 
The Commission notes the requirements are consistent with the 
federal rules, which require that a post-injection storage facility 
care and closure plan be submitted with the application. The 
approved plan is a requirement of the Class VI permit. It is not 
unusual to include closure requirements in permits. In addition, 
the post-injection storage facility care and closure plan must be 
prepared in order to ensure that financial assurance will cover 
the estimated costs of post-injection care and closure, which is 
required to be submitted with the application. 
Because operators at certain geologic storage sites will be able 
to demonstrate long-term containment and non-endangerment 
to USDWs before the end of the default 50-year monitoring 
period, TXOGA and TIP support the post-closure monitoring, 
which is reflected in the additional criteria language contained 
in §5.203(m). TXOGA and TIP additionally request clarification 
on whether, if the demonstration requirements are not met, 
the default 50-year monitoring period would be required or 
whether monitoring would continue until the demonstration is 
effectively made. Furthermore, TXOGA and TIP request that 
the Commission clarify that this demonstration can be made 
during permitting or post injection periods. 
Monitoring must continue until the permittee can make the 
demonstration required before closure. The demonstration 
must be performed after injection ceases. The Commission 
made no change in response to these comments. 

An individual recommended that the Commission not adopt a 
50-year default period for PISC and use instead agreed criteria 
for demonstrating non-endangerment of USDWs. Experience 
shows that reductions in pressure and fluid movement within 
storage reservoirs are likely to occur much sooner than the 
50-year period. In unusual cases where such demonstrations 
take longer, the current regulatory language already allows 
that even without specification of the default period. Estimates 
to support FA should be based on more realistic projections. 
The default 50-year PISC period is longer than it needs to be 
for well-chosen sites, and more flexibility should be included 
in Class VI permits so that shorter PISC timeframes can be 
specified with possibility of adjustment depending on actual site 
conditions. 
The Commission appreciates this comment. 
The Texas-based organizations recommended that the Commis-
sion not allow alternative timeframes for monitoring that are less 
than 50 years because carbon dioxide lasts tens of thousands of 
years in the atmosphere and wells get more dangerous as they 
age. The state should not prematurely take on responsibility for 
inactive assets that are likely to eventually fail. 
The GLO recommended that the Commission's rules retain the 
federal 50-year default post-injection site care monitoring be-
cause regular monitoring data is essential for reducing the uncer-
tainty of reservoir models used to provide early warnings of con-
tainment loss or plume migration post-injection and because well 
cement degradation may occur over a period of several decades. 
Reduction of the monitoring or PISC period could create financial 
incentives for operators to design wells and ancillary equipment 
that have a shorter service life. Long-term monitoring will also 
help to mitigate against the possibility that latent errors will cause 
future damage to the facility that are not easily traceable to spe-
cific operational actions. 
TXOGA and TIP requested clarification on the Commission's 
proposed addition to §5.203(d)(1)(A)(i)(III), and the preamble de-
scription of the requirement that "the initial delineation of the 
area of review must be estimated from initiation of injection until 
the plume movement ceases, for a minimum of 10 years after 
the end of the injection period proposed by the applicant." TX-
OGA, TIP, Denbury, and the EAC recommended that the Com-
mission change the language in §5.203(d)(1)(A)(i)(III) to "until 
the plume movement stabilizes." Denbury and the EAC com-
mented that Wyoming takes this approach and defines plume 
stabilization as being "achieved when the carbon dioxide stream 
that has been injected subsurface essentially no longer expands 
vertically or horizontally and poses no threat to USDWs, human 
health, safety, or the environment, as demonstrated by a mini-
mum of three consecutive years of monitoring data." TXOGA and 
TIP also requested that the Commission establish a time limit for 
this requirement to allow for greater modeling certainty. 
The Commission notes the federal rules at 40 CFR §146.93, re-
lating to post injection site care and site closure, require that 
the operator continue to conduct monitoring for at least 50 years 
following cessation of injection. However, the director may ap-
prove, in consultation with EPA, an alternative timeframe other 
than the 50-year default, if the operator can demonstrate dur-
ing the permitting process that an alternative timeframe is ap-
propriate and ensures non-endangerment of USDWs. The fed-
eral rules require that the demonstration be based on significant, 
site-specific data and information and contain substantial evi-
dence that the geologic storage project will no longer pose a 
risk of endangerment to USDWs at the end of the alternative 
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post injection site care timeframe. Current Commission rules do 
not include a 50-year default post injection site care period. To 
meet the minimum federal requirements, the Commission pro-
posed to amend §5.203(m) to include the data and information 
required to make a demonstration that an alternative timeframe 
is appropriate and ensures non-endangerment of USDWs. If the 
monitoring period is performance-based (i.e., no endangerment 
of Underground Sources of Drinking Water (USDWs)), a specific 
time frame is artificial. 
The Commission considered the recommendation to replace the 
term "stabilization" as opposed to "cessation of movement" re-
garding plume movement. The final federal regulations do not 
include language regarding "plume stabilization." In fact, EPA re-
moved a discussion of "plume stabilization" from one of its draft 
guidance documents as a result of comments it received. How-
ever, other states have included the concept of "plume stabiliza-
tion." For example, Wyoming regulations require post injection 
site care monitoring for a period of not less than 10 years or as 
long thereafter as necessary to obtain a completion and release 
certificate certifying that plume stabilization has been achieved 
without the use of control equipment based on a minimum of 
three consecutive years of monitoring. 
Because the goal of the Class VI UIC program is to prevent en-
dangerment of USDWs, we agree that cessation of plume move-
ment may not be the best measure. A plume can still be mov-
ing yet be considered non-endangering. Rather the plume and 
pressure front should not continue moving in a manner that in-
creases the probability that it will encounter a leakage pathway. 
Complete stasis of the plume and pressure front within the in-
jection interval as a requirement to end post injection site care 
monitoring could be unrealistic and unnecessary. The empha-
sis should be on documenting the effectiveness of the vertical 
separation and plume and pressure front confinement beneath 
adequate confining zones. If, to a high degree of certainty, the 
plume and formation fluids will remain deep in the subsurface 
below the confining zone, then any lateral migration may not re-
sult in endangerment of USDWs and it will be unnecessary for 
a plume or pressure front to be in complete stasis. The opera-
tor should be allowed to demonstrate that a plume and pressure 
front are not migrating vertically, with a trend toward pressure 
and chemical equilibrium. 
Wyoming defines plume stabilization as being "achieved when 
the carbon dioxide stream that has been injected subsurface es-
sentially no longer expands vertically or horizontally and poses 
no threat to USDWs, human health, safety, or the environment, 
as demonstrated by a minimum of three consecutive years of 
monitoring data." As such, Wyoming defines stabilization in 
terms of movement of the CO2 

stream. Therefore, it should not 
matter whether the Commission uses the term "stabilizes" or 
"ceases." However, Merriam Webster defines "cease" as "to 
come to an end or to bring an action or activity to an end," and 
defines "stabilize" as "to hold steady, such as to limit fluctuations 
of." The term "stabilize" appears to be more appropriate as it 
does not imply that the plume and associated pressure front 
must be in complete stasis. Due to these considerations, the 
Commission adopts §5.203 with changes in (d)(1)(A)(i)(III), 
(m)(5), and (m)(7)(iii). 
EDF commented that it is important that the Commission's ap-
proach to the initial delineation of the AOR be consistent with 
what is needed in order to determine the length of PISC period 
and required period of monitoring, i.e. a determination of the 
point at which the plume has or is expected to be essentially sta-

bilized. Accordingly, EDF recommended that the Commission 
delete the 10-year minimum from §5.203(d)(1)(A)(i)(III). 
The Commission agrees with this comment. The Commission 
requested comment on whether the Commission should con-
sider a minimum post injection site care monitoring period. Other 
states have included minimum PISC monitoring requirements. 
For example, Wyoming regulations require PISC monitoring for 
a period of not less than 10 years or as long thereafter as neces-
sary to obtain a completion and release certificate certifying that 
plume stabilization has been achieved without the use of control 
equipment based on a minimum of three consecutive years of 
monitoring. Because the post injection monitoring period is to be 
based on individual projects and site-specific data, the Commis-
sion agrees with this comment and has made the recommended 
change in §5.203(d)(1)(A)(i)(III). 
Regarding §5.203(e)(1)(B)(v)'s requirement for at least one long 
string casing to extend through the injection zone, TXOGA, TIP, 
EAC, and Denbury recommended changing the requirement 
from the long string "must extend through the injection zone" to 
the long string "must extend to the injection zone." This would 
allow for the potential use of a chrome liner to be run through 
the injection interval which could reduce cost and improve the 
quality of the cement job. The State of Wyoming uses similar 
language in its Class VI regulations. 
The Commission agrees with these comments and adopts 
§5.203(e)(1)(B)(v) with the recommended change. The federal 
regulations at 40 CFR §146.86(b)(3) state that at least one 
long string casing, using a sufficient number of centralizers, 
must extend to the injection zone and must be cemented by 
circulating cement to the surface in one or more stages. 
The Texas-based organizations requested clarification on the re-
quirement in §5.203(o) that the applicant provide a letter from the 
Groundwater Advisory Unit (GAU) of the Oil and Gas Division. 
The Texas-based organizations asked whether the GAU letter 
must be applicable to the entire Area of Review and whether the 
Commission will allow an applicant to provide a GAU letter older 
than five years. 
The GAU letter will be applicable to the AOR and must be pre-
pared specifically for the geologic storage facility. The Commis-
sion made no change in response to this comment. 
The GLO recommended that the Commission revise the rules to 
require that cement plugging for abandonment be from bottom-
hole to surface consistent with Texas Class I practice. 
The Commission declines to make this change. Neither the fed-
eral Class VI regulations nor the TCEQ Class I regulations at 
30 TAC §331.46 (relating to Closure Standards) require plug-
ging with cement from bottomhole to the surface. TCEQ regu-
lations at 30 TAC §331.46(e) state that a well shall be plugged 
in a manner which will not allow the movement of fluids through 
the well, out of the injection zone either into or between USDWs 
or to the land surface. The Commission's rules in Chapter 5 re-
quire an applicant to provide a plugging plan with the application, 
which will be reviewed by Commission staff for adequacy. Staff 
will consider factors similar to those considered by the TCEQ for 
Class I injection wells. These factors include, but are not limited 
to, the type and number of plugs to be used; the placement of 
each plug including the elevation of the top and bottom; the type, 
grade, and quantity of plugging material to be used; the method 
of placement of the plugs; and the procedure used to plug and 
abandon the well. 
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§5.204 

PBPA supports transparency but requests that the Commission 
clarify how it would protect proprietary or confidential information 
while complying with the public hearing process that serves the 
public interest. TXOGA and TIP also request that the Commis-
sion explain how it will handle confidential business information, 
such as seismic licensing and internal knowledge, in a public 
hearing. 
The Commission refers these commenters to §1.68 of this title 
(relating to Confidential Materials), which addresses confidential 
materials filed with the Commission. Section 1.68(a) states that 
all "records, data, and information filed with the Commission are 
subject to the Texas Public Information Act, Texas Government 
Code, Chapter 552. If the Commission receives a third-party re-
quest for materials that have been marked confidential pursuant 
to subsection (b) or (c) of this section, the Commission will notify 
the filing party of the request in accordance with the provisions 
of the Texas Public Information Act so that the party can take 
action with the Office of the Attorney General to oppose release 
of the materials." 
Section 1.68(b) addresses filing confidential materials in a hear-
ing before the Hearings Division and subsection (c) addresses 
filing confidential materials with the Commission other than in a 
hearing. All applications and other required reports and informa-
tion must be submitted through EPA's Geologic Sequestration 
Data Tool (GSDT) system; however, EPA has established pro-
visions for maintaining confidential information associated with 
the Class VI program. 
PBPA recommended that notice be waived in the event that a 
well would threaten the public or imperil USDW or in a scenario 
that is otherwise approved by the director. 
The Commission does not agree with this comment. The notice 
requirements in §5.204 correspond to the federal requirements. 
Section 5.202(d)(2)(A)(viii) includes the list for permit modifica-
tion triggers that would allow minor modifications without notice 
consistent with 40 CFR §144.39. The application must include 
an emergency response and remediation plan, which should ad-
dress the operator's plans for responding to the emergencies 
noted by the commenter. As part of the application, notice of 
this plan will be provided to the public in accordance with the 
notice requirement. Section 5.206(h)(3) requires that, if an op-
erator obtains evidence that the injected carbon dioxide stream 
and associated pressure front may cause an endangerment to 
USDWs, the operator must: immediately cease injection; take 
all steps reasonably necessary to identify and characterize any 
release; notify the director as soon as practicable but within at 
least 24 hours; and implement the approved emergency and re-
medial response plan. In addition, §5.206(c)(3) states that in the 
case of an emergency repair, the operator must notify the direc-
tor of such emergency repair as soon as reasonably practical. 
No such work may commence until approved by the director. 
The Commission will review the proposed emergency repair in 
an expeditious manner. 
NARO-Texas commented that the rules should ensure proper 
and sufficient notice of a company's sequestration activities to af-
fected mineral and royalty owners; owners both adjacent to and 
within proposed storage reservoirs. NARO-Texas further com-
mented that, for the CCUS industry to thrive in Texas, buy-in 
from all stakeholders is necessary. NARO-Texas recommended 
that the Commission revise §5.204 to add "and mineral inter-
est owners located within," following "each leaseholder of min-

erals" and before "lying above or below the proposed storage 
reservoir" to subsection (a)(3)(A)(V) to ensure proper notice to 
mineral owners within the proposed storage reservoir, not just 
adjacent mineral owners, surface owners within the proposed 
storage reservoir, and leaseholders as currently required by the 
remaining subsections. 
The Commission agrees and adopts §5.204(a)(3)(A) with a 
change to add "interest owner" in §5.204(a)(3)(A)(v). 
The Texas-based organizations recommended that the Commis-
sion revise §5.204(a) to require issuing web-based media posts 
and publishing the posts on the Commission's social media in-
cluding hashtags for the appropriate counties and nearby popu-
lation centers. In addition, the organizations recommended that 
the rule require that notice be provided in Spanish without re-
quest, and instructions on how to obtain language accommoda-
tion should be provided in other languages. 
The Commission agrees that the use of new forms of information 
technology can improve public participation and understand-
ing of geologic storage projects and the associated injection 
technologies involved. The Commission will use information 
technologies to inform the public. This information may include 
schedules for hearings, briefings, and other opportunities for 
involvement. The Commission also encourages operators to 
use the internet as well as other new and established tools to 
explain and post information on the latest developments. The 
Commission will consider how to best use social media applica-
tions for important information and will encourage operators to 
use similar technologies to keep the public informed of geologic 
storage projects. The Commission made no change in response 
to this comment. 
Texas 2036 commented that §5.204(a)(2) requires that the Com-
mission publish notice of a draft permit for a specified time in 
a newspaper of general circulation in each county where the 
storage facility will be located. As more Texans get their news 
and notices from on-line, rather than print, resources, we recom-
mend that this publication requirement be expanded to include 
posting on the Commission's website. Further, and in the inter-
est of improving outreach to the Environmental Justice and Lim-
ited English Proficiency communities described elsewhere in the 
proposed rules, notices published on the Commission's website 
should be in both English and Spanish. 
The Commission agrees with the recommendation to post notice 
of a draft permit on the Commission's website and has revised 
§5.204(a)(2) accordingly. The Commission will publish the no-
tice in Spanish and English if the proposed project is located in an 
Environmental Justice and/or Limited-English Speaking House-
hold community. 
Texas 2036 commented that the proposed rules require that in-
dividual notice be provided to certain persons and local govern-
mental entities in the area of a proposed CCUS project. These 
persons and entities qualify for notice on the basis of their sur-
face location in relation to the underlying proposed storage site. 
Section 5.204(a)(3)(A)(v), (viii), (ix), and (x) use different terms to 
describe that site, however. These terms include "storage reser-
voir," "storage facility," and "facility." In the interest of ensuring 
a uniform and consistent application of this notice requirement, 
Texas 2036 recommended that the Commission replace these 
terms with "geologic storage facility." This term is used for other 
individual notice requirements within §5.204(a)(3)(A) and is de-
fined in §5.102(28). 
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The Commission agrees and adopts the provisions specified in 
the comment with the requested changes. 
The Texas-based organizations requested clarification of 
§5.204(a)(3) as to whether a new notice would be issued if the 
permit is modified based on potential new outermost boundaries 
of the facility. 
The Commission notes the rules require a permittee to file an 
application to amend a permit to expand the areal extent of the 
storage reservoir. If the director tentatively decides to modify or 
revoke and reissue a permit, the director must prepare a draft 
permit incorporating the proposed changes. The rules further 
require that the director give notice of a draft permit. 
The Texas-based organizations commented on §5.204(a)(5), 
which requires that the applicant make "diligent efforts" to 
identify those that will require notice. This is based on county 
records. The organizations recommended that the Commission 
also require applicants to notify city councils, county com-
missioners courts, and groundwater conservation districts (if 
applicable) in the affected counties. 
Section 5.204(a)(3)(A) requires notice to the clerk of the county 
or counties where the proposed storage facility is located; the 
city clerk or other appropriate city official where the proposed 
storage facility is located within city limits; any other unit of local 
government having jurisdiction over the area where the facility 
is or is proposed to be located, and each state agency having 
any authority under state law with respect to the construction or 
operation of the facility. The Commission made no change in 
response to this comment. 
The Texas-based organizations recommended that the Com-
mission revise §5.204(a)(3)(A)(viii) to read "where the proposed 
storage facility is or is proposed to be located for public an-
nouncement to county residents." 
The Commission agrees and adopts §5.204(a)(3)(A)(viii) with 
the recommended change. 
In addition, the Texas-based organizations recommended that 
the Commission revise (ix) "where the proposed storage facility 
is located within city limits," should read "is or is proposed to be 
located for public announcement to municipal or city residents." 
Section 5.204(a)(3)(A)(ix) requires notification of the city clerk or 
other appropriate city official where the proposed storage facil-
ity is located within city limits. Section 5.204(a)(3)(A)(x) requires 
notification of any other unit of local government having juris-
diction over the area where the facility is or is proposed to be 
located. The Commission made no change in response to this 
comment. 
The Texas-based organizations requested clarification as to 
whether the Commission will make a web-based form available 
for submitting a request to be on mailing list developed by the 
Commission, including those who request in writing to be on the 
list and by soliciting participants in public hearings in that area 
for their interest in being included on area mailing lists. They 
further commented that the Commission could make a link to 
the form available on its social media channels and in social 
media posts submitted to media outlets. 
The Commission will develop a form for requesting to be on the 
list and include a link to the form on the Commission's webpage. 
The Commission made no change in response to this comment. 
The Texas-based organizations requested clarification as to 
whether the AOR includes all parts of the outermost boundary 

of the proposed geologic storage facility and whether the out-
ermost boundary of the proposed facility include all parts of the 
AOR. 
The rule defines area of review as the subsurface three-dimen-
sional extent of the CO2 

stream plume and the associated pres-
sure front, as well as the overlying formations, any underground 
sources of drinking water overlying an injection zone along with 
any intervening formations, and the surface area above that de-
lineated region. The Commission made no change in response 
to this comment. 
An individual commented that the amendment in §5.204(o) to 
add new paragraph (2)(G) to require that the permittee of a ge-
ologic storage well coordinate with any operator planning to drill 
through the AOR to explore for oil and gas or geothermal re-
sources is a very important and appropriate addition to the rule. 
Operators should be allowed to coordinate these operations, 
with the recognition that ultimate approval from the Commission 
will not be forthcoming if the operators fail to agree on opera-
tional procedures that will assure containment of the stored CO
and

2 

 avoidance of endangering any USDWs. 
The Commission appreciates this comment. 
NARO-Texas recommended that the Commission revise §5.206 
to add the following to the end of (o)(2)(G): "and take all reason-
able steps necessary to minimize or correct any adverse impact 
on the operator's ability to drill for and produce oil and gas or 
geothermal resources from above or below the geologic storage 
reservoir". This addition to the condition that requires coordina-
tion with an exploration and production company establishes an 
affirmative duty--similar to the duty to mitigate contained in sub-
section (E) immediately above--to lessen the impact on the pro-
duction of hydrocarbons which will benefit exploration and pro-
duction companies and mineral and royalty owners alike. 
The Commission agrees with this comment and adopts 
§5.206(o)(2)(G) to include language similar to that suggested 
by NARO-Texas. 
EDF recommended that the Commission give further thought to 
the issue of environmental justice (EJ). CCS will only be an effec-
tive greenhouse gas mitigation tool if it is coupled with proactive 
efforts to address historic disproportionate impacts on communi-
ties as well as new impacts. Moreover, it is EDF's understanding 
that EPA expects to begin requiring states to address this issue 
as a condition of receiving primacy approvals. While it is not 
yet clear what EPA will require, EJ is a vital issue and EDF en-
couraged the Commission to begin thinking outside the box as 
to how it can meaningfully address community impacts and en-
gage with affected communities. EDF provided an example sug-
gesting the Commission discuss coordination on environmental 
justice issues with agencies (state or federal) that have roles to 
play in overseeing CO2 

capture and transportation. 
PBPA recommended that the Commission clarify how the Com-
mission would establish its environmental justice efforts to best 
serve the communities in the Permian Basin. 
The Commission agrees with EDF that it is not clear what will 
be required by EPA regarding environmental justice. Commis-
sion staff is following the efforts of the various federal agencies, 
including EPA, as they develop guidelines. Until that guidance 
has been finalized, the Commission finds that enhanced pub-
lic outreach and public engagement will assist the Commission 
and the applicant to clearly describe the proposed facility, poten-
tial impacts and safeguards against those impacts, and hear and 
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address the concerns of all communities, including environmen-
tal justice and other disadvantaged communities. The Commis-
sion acknowledges concerns that carbon dioxide capture, trans-
portation, and geologic storage projects will add to burdens on 
disadvantaged communities. However, the Commission finds 
that CCS is beneficial to society at large for all, including disad-
vantaged communities. 
Further, the scope of the Chapter 5 regulations is limited to 
Class VI injection and geologic storage of anthropogenic carbon 
dioxide. Potential impacts, including impacts to environmental 
justice communities, associated with carbon dioxide capture and 
transportation will be addressed during permitting associated 
with capture and transportation. 
TXOGA and TIP also request that the Commission define "LEP," 
or alternatively, that the Commission use the term "limited Eng-
lish-speaking household" in §5.204(a)(6) in order to align with 
U.S. Census Bureau terminology. 
The Commission agrees with this comment and adopts 
§5.204(a)(6) with a change to use the term limited Eng-
lish-speaking household. The U.S. Census Bureau defines 
a "limited English-speaking household" as one in which all 
members 14 years and older have at least some difficulty with 
English. The Commission adopts §5.102 with a definition for 
limited English-speaking household that matches the Bureau's 
definition. 
Regarding §5.204(a), which requires applicants to identify 
whether the area of review encompasses environmental justice 
(EJ) or limited English-speaking household communities, TX-
OGA and TIP commented that the U.S. Census Bureau 2018 
American Community Survey data is a recognized source that 
can serve to identify and consider environmental justice com-
munities, but requested that the Commission provide additional 
guidelines on the criteria that may be used to identify those 
communities, and to direct enhanced engagement efforts in the 
permitting process, and to clarify the resources or tools that may 
be acceptable to establish that sufficient efforts were directed to 
engage those communities. 
The Commission refers commenters to §5.204(a)(6), which re-
quires that, if the AOR includes an EJ or limited English-speaking 
household community, the applicant conduct enhanced public 
outreach activities. Efforts must include: (1) published meeting 
notice in English and the identified language (e.g., Spanish); (2) 
comment forms posted on the applicant's webpage and avail-
able at public meeting in English and the alternate language; (3) 
interpretation services accommodated upon request; (4) English 
translation of any comments made during any comment period 
in the alternate language; and (5) to the extent possible, public 
meeting venues near public transportation. 
To be transparent and open to input and influence, engagement 
processes must be understood by all stakeholders. A project 
proponent could begin with developing a public participation plan 
detailing the process that will be used to engage the public and 
how that process will encourage participation by diverse popula-
tions. The plan could include documentation of the public partic-
ipation plan and analysis of its success and community opinion, 
in public reports. The plan should include procedures to pro-
vide clear, understandable information about the project, ways to 
work with community leaders to create common language with 
neutral terminology, free of jargon, and sensitive to race, ethnic-
ity, culture, gender, disability status, and language. Documents 
and in-person discussions should be translated for individuals 

with limited English proficiency, and should provide alternative 
options or assistance for individuals who are physically, visually, 
and/or hearing-impaired. Agendas could be developed with the 
assistance of community representatives to better understand 
how the community would like information presented, questions 
they would like answered, and languages they speak. 
Meeting times should be selected that do not conflict with work 
schedules and rush hours. Meeting locations should be local and 
accessible (e.g., reachable via public transit), of adequate size, 
ADA compliant, and represent neutral turf (e.g., not a govern-
ment office, and not an office that requires official identification). 
The meetings and their proposed agendas should be advertised 
in a timely manner in popular print and electronic media sources, 
as well as radio, if appropriate. A contact with whom communi-
ties can communicate about upcoming meetings should be pro-
vided as well as a central point-of-contact to disseminate infor-
mation and resolve problems. Tele- or video conferencing op-
tions could be offered to allow the public to join in-person meet-
ings, using technology available to the public. Meetings should 
be designed to create an atmosphere of equal participation by 
avoiding a head table or panel, and providing multiple opportu-
nities and channels for the public to voice questions and con-
cerns. Questions and concerns should be clearly documented 
and information about next steps or follow-up should be com-
municated. Opportunities for continued participation and feed-
back after the project has been implemented should be created, 
and communication channels (e.g., via internet updates or email 
newsletters, by updating community leaders, etc.) established 
to inform the community about the status of the project. 
In addition, opportunities for permitting agencies, including the 
Commission, should be provided to describe the permitting 
agency's role and contact information. 
Additional guidance is available through several sources. 
One such source is EPA's Geologic Sequestration of Car-
bon Dioxide - UIC Quick Reference Guide: Additional 
Tools for UIC Program Directors Incorporating Environmen-
tal Justice Considerations into the Class VI Injection Well 
Permitting Process (https://www.epa.gov/uic/quick-refer-
ence-guides-class-vi-program-implementation). Another source 
is EPA's EJScreen (https://www.epa.gov/ejscreen). Applicants 
can also review EPA's Guidance on Considering Environmen-
tal Justice During the Development of a Regulatory Action 
(https://www.epa.gov/environmentaljustice/guidance-consid-
ering-environmental-justice-during-development-action). Al-
though this guidance document was developed to assist EPA 
staff in evaluating environmental justice considerations at key 
points in the rulemaking process, it also contains information that 
could be helpful to applicants. Another potentially helpful docu-
ment is EPA's Technical Guidance for Assessing Environmental 
Justice in Regulatory Actions (https://www.epa.gov/environ-
mentaljustice/technical-guidance-assessing-environmental-jus-
tice-regulatory-analysis). 
The National Petroleum Council's "Meeting the Dual Challenge: 
A Roadmap to At-Scale Deployment of Carbon Capture, Use, 
and Storage", includes a chapter (Chapter 4) on Building Stake-
holder Confidence. This chapter includes references to several 
successful stakeholder engagement efforts. https://dualchal-
lenge.npc.org/files/CCUS-Chap_4-030521.pdf. 
The Texas-based organizations recommended that, in order to 
avoid frequently updating Chapter 5 rules and to ensure the most 
up to date information, the Commission revise the rule language 
to require use of the most recent U.S. Census Bureau 2018 
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American Community Survey (ACS) data to identify EJ and LEP 
areas data available at the time of the permit application. 
The Commission agrees with this comment and adopts 
§5.204(a)(6) with an additional change to incorporate the rec-
ommended language. 
The Texas-based organizations requested clarification as to 
whether "efforts to include EJ and LEP communities in public 
involvement activities" include public hearings described in 
subsection (b)(2). 
The Commission notes that §5.204(b)(2) requires the director 
to notify the applicant that the director cannot administratively 
approve the application if the Commission receives a protest re-
garding an application for a new permit or for an amendment 
of an existing permit for a geologic storage facility from a per-
son notified pursuant to subsection (a) of this section or from 
any other affected person within 30 days of the date of receipt of 
the application by the division, receipt of individual notice, or last 
publication of notice, whichever is later. Upon the written request 
of the applicant, the director will schedule a hearing on the ap-
plication. In addition, §5.204(b)(2) states that the director must 
hold a public hearing whenever the director finds, on the basis of 
requests, a significant degree of public interest in a draft permit 
and the director may hold a public hearing at the director's dis-
cretion, whenever, for instance, such a hearing might clarify one 
or more issues involved in the permit decision. The Commission 
made no change in response to this comment. 
The Texas-based organizations requested clarification in 
§5.204(b)(1)(B) of "reasonable limits" for oral statements. 
The rules allow for written comments and places no limit on such 
comments. Oral comments may be limited in time at a hearing 
depending on the number of persons wishing to give such state-
ments. The Commission made no change in response to this 
comment. 
The Texas-based organizations recommended that the rules 
specify that meetings and/or hearings should be conducted in 
English and the identified language (e.g. Spanish). Additionally, 
the rule should specify that a professional interpreter must be 
available to provide such services. They also recommended 
that the Commission consider contracting with a firm that can 
train hearings staff and public outreach staff on procedures for 
conducting and coordinating multi-lingual meetings in a manner 
that encourages participation from LEP groups. 
The Commission declines to make a change in response to the 
comment. The rule requires that interpretation services be pro-
vided upon request. The Commission will consider contracting 
with professional interpreter services as necessary. 
The Texas-based organizations recommended that the Commis-
sion allow at least 60 days (rather than 30 days) for protests to 
be received. Non-experts who may be impacted will likely need 
more time to understand the process and determine whether 
they may be impacted. Many individuals lack the economic 
means to hire lawyers and may not have immediate access to 
educational resources needed to understand notice letters. 
The Commission declines to make the requested change. The 
rule states that public notice of a draft permit, including a notice 
of intent to deny a permit application, shall allow at least 30 days 
for public comment. The Commission may allow additional time 
for public comment depending on the location of the proposed 
geologic storage facility. 

The Texas-based organizations recommend that the Commis-
sion revise the rules to include a robust environmental justice 
review, including evaluating the impacts of proposed Class VI 
wells on already overburdened environmental justice commu-
nities, not merely providing notice and language interpretation. 
The organizations commented that the omission of a substantive 
review of the environmental justice impacts of Class VI injection 
wells would constitute a failure of the Commission to carry out its 
legal obligation to ensure environmental justice through compli-
ance with Title VI of the Civil Rights Act of 1964. Title VI prohibits 
the use of federal funds in a manner that is discriminatory on 
the basis of race, color or national origin. EPA requires state 
governmental entities, as recipients of federal financial assis-
tance, to ensure environmental justice through compliance with 
civil rights law that prohibits discrimination. EPA's implement-
ing regulations set forth general and specific prohibitions against 
discrimination that have direct application to regulatory activities 
under the Class VI UIC Program, such as siting. 
The Commission understands that environmental justice is en-
suring that all people have access to fair treatment and the op-
portunity for involvement in the development, implementation, 
and enforcement of environmental laws, regulations, and poli-
cies regardless of race, ethnicity, national origin, or income. En-
vironmental justice is best achieved when there are equal de-
grees of protection from environmental and health hazards, and 
there is equal access to the environmental policy and decision-
making process. (https://www.epa.gov/environmentaljustice). 
The scope of the Chapter 5 regulations is limited to Class VI 
injection and geologic storage of anthropogenic carbon diox-
ide. Although the presence of industrial sources of carbon diox-
ide may factor in the selection of locations for geologic storage 
of carbon dioxide, the Commission has no role in permitting of 
many of those industrial sources (such as petrochemical plants). 
It is not clear what will be required by EPA regarding environ-
mental justice. Commission staff is following the efforts of the 
various federal agencies, including EPA, as they develop guide-
lines. Until that guidance has been finalized, the Commission 
expects that enhanced public outreach and public engagement 
will assist the Commission and the applicant to clearly describe 
the proposed facility, potential impacts and safeguards against 
those impacts, and hear and address the concerns of all commu-
nities, including environmental justice and other disadvantaged 
communities. 
§5.205 

PBPA expressed concern that the annual fee, currently set at 
$50,000, could serve as a barrier to entry and may be more than 
necessary to fund the program, and incidents would likely al-
ready be covered through the financial assurance requirements. 
WSP commented that the application fees are excessive, being 
100 times greater than any other RRC injection permit and five to 
50 times greater than the TCEQ fees imposed on similarly com-
plex UIC permits. Having a fee structure so costly is contrary to 
efforts that incentivize emitters of carbon dioxide to find solutions 
to remove CO2 

from the atmosphere. WSP recommends estab-
lishing an application fee that is comparable with TCEQ's Class 
I hazardous waste injection well application fee. 
TXOGA commented that §5.205(a)(3) requires applicants to pay 
an annual fee of $50,000 per year between the end of injection 
and site closure authorization. TXOGA seeks clarification on 
this annual fee, as it will add significant cost to a CO2 

storage 
project at a time when the project is not generating any revenue 
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from the injection and permanent storage of CO2 
as a service, 

which could hinder deployment of this technology. It would also 
stray from current requirements under EPA's UIC Class VI regu-
lation, which imposes no such fee. Further, EPA's UIC Class VI 
regulation requires a CO storage operator to demonstrate and 
maintain a financial responsibility

2 

 instrument sufficient to cover 
the cost of corrective action, injection well plugging, emergency 
and remedial response, and post injection site care and site clo-
sure. In §5.205(c), the Commission includes a similar require-
ment for financial assurance through the end of the PISC period. 
Therefore, CO2 

storage operators will be responsible for any inci-
dent that may occur during the post injection through site closure 
phase of the project and have a financial instrument, which could 
be surety bonds, a letter of credit, insurance, or self-insurance, 
sufficient to cover the cost of remediation. The annual fee can 
therefore be viewed as redundant, providing no clear benefit to 
the permanence of stored CO2. 
TXOGA and TIP have additional concerns about the Commis-
sion's proposed elimination of the anthropogenic CO storage 
trust fund §5.205(a)(4).

2

 cap in
 

 of $5,000,000   TXOGA and TIP 
would like clarification on why the trust fund cap is being elim-
inated and requests that the Commission make clear how the 
trust funds will be utilized in the future. Finally, TXOGA and TIP 
note that while geologic CO storage is not without risk, these 
risks are well understood, can

2 

  be mitigated, and decrease over 
time. For well-selected, designed, and managed geological stor-
age sites, the CO
ping mechanisms

2 
will gradually be immobilized by various trap-

  and retained for up to millions of years, which 
raises the question of what issue these fees are trying to resolve. 
The Texas-based organizations commented that the Commis-
sion should consider the actual cost to the state of monitoring 
Class VI wells over the active life, inactive life, post-injection care 
period, and after the post-injection care period, and whether the 
proposed fees are sufficient to cover the lifetime costs of state 
monitoring at a level that is protective of groundwater quality, hu-
man life, and natural resources. The organizations asked how 
much the Commission estimates spending on inspections for 
Class VI facilities during the active life of each facility, inactive 
life, post-injection care period, and after the post-injection care 
period, to plug and cleanup orphaned Class VI wells and whether 
Commission includes other activities, such as inspections, ce-
menting contractors, in the estimates. 
The Commission responds as follows. In 2009, Senate Bill 1387 
(SB 1387) established the framework for geologic storage of an-
thropogenic carbon dioxide. SB 1387 provided the Commis-
sion with a method for funding this new program by establishing 
the Anthropogenic Carbon Dioxide Storage Trust Fund through 
Texas Natural Resources Code §120.003 and authorizing the 
Commission to impose fees under Texas Water Code §27.045 
to cover the cost of permitting, monitoring, and inspecting Class 
VI injection wells and geologic storage facilities, and enforcing 
and implementing Subchapter C-1, relating to geologic storage 
and associated injection of anthropogenic carbon dioxide, and 
rules adopted by the Commission under that subchapter. 
The rules in Chapter 5 adopted by the Commission effective De-
cember 20, 2010, included the current language regarding fees. 
Section 5.205 includes three non-refundable fees: a base fee for 
each application to cover the Commission's costs for processing 
the application; an annual fee based on the number of metric 
tons injected into the geologic storage facility; and an annual 
post-injection care fee until the director has authorized storage 
facility closure. The Commission did not propose to change the 

fee amounts. Regarding the comment regarding removing the 
trust fund cap of $5,000,000 in §5.205(a)(4), the Commission 
notes that Natural Resources Code §121.003 does not place a 
limit on the amount in the trust fund. 
States are required to apply for primacy for the Class VI UIC 
program under Section 1422 of the federal SDWA. Under that 
section, Texas must demonstrate that the State program meets 
EPA's minimum federal requirements. That demonstration in-
cludes adequate funding for permitting, inspection, and monitor-
ing. The fees will assist the Commission in providing adequate 
resources to administer the increased complexities of the Com-
mission's carbon dioxide geologic injection and storage program 
and the additional oversight requirements. 
The Commission's proposed fee structure is based on the es-
timated cost to the Commission of reviewing applications and 
monitoring geologic storage facilities. The fees are not out of 
line with the complexity of the program and the additional staff 
resources that will be needed to review the complex applica-
tions and monitoring data. The Commission has been covering 
the cost of preparation of the rule amendments and the primacy 
package, as well as computer programming to add a new UIC 
type code and a new Drilling Permit purpose of filing code to both 
the mainframe and open system applications. 
The Commission notes that in 2008 the EPA estimated the cost 
of performing the necessary work for and preparing the appli-
cation at approximately $1,481,775 per application. EPA also 
estimated that the recurring costs for a facility that has been per-
mitted and is operating will be $1,705,294 a year; and the cost of 
post-injection monitoring and reporting at $216,092 a year. See 
"Information Collection Request for the Federal Requirements 
Under the Underground Injection Control Program for Carbon 
Dioxide Geologic Sequestration Wells--Proposed Rule," OMB 
Control No. 2040-NEW, EPA ICR No. 2309.01, July 2008. The 
fees included in the Commission's rules are reasonable com-
pared to these other costs. The Commission made no change 
in response to these comments. 
The Texas-based organizations commented on §5.205(c)(2)(C), 
which requires the director to approve the amount of financial as-
surance for a geologic storage facility, but specifically excludes 
plugging costs from being included in the estimate of costs of clo-
sure. The Texas-based organizations commented that subsec-
tion (c)(1) states that the operator must comply with the require-
ments of §3.78 of this title (relating to Fees and Financial Se-
curity Requirements) for all monitoring wells and injection wells. 
Section 3.78(g) only requires financial security in the amount of 
$2.00 per foot of well depth for individual wells, but allows blan-
ket bonding that comes out to amounts of bonding at potentially 
$2,500 or less per well. The Commission spent an average of 
$8.48 per foot to plug wells across the state from FY 2015 - FY 
2020. The Texas-based organizations also expressed concern 
that the financial security requirements in §3.78 are so low that 
thousands of orphaned wells and sites have been on the Com-
mission's orphaned wells list for decades. The Texas-based 
organizations further expressed concern that operators would 
have the ability to request indefinite plugging extensions on in-
active wells. 
Because the Commission must ensure that there are no poten-
tial conduits for the escape of stored carbon dioxide, the Com-
mission plans to require that all wells associated with a Class VI 
project are properly plugged before issuing a closure certificate. 
However, a close review of the federal regulations indicates that 
the closure costs must include the cost of plugging the wells. 
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Therefore, the Commission has revised the language to require 
that the estimated closure cost and financial assurance include 
the cost of well plugging. 
The Texas-based organizations commented that 
§5.205(c)(2)(C)(i) indicates that a qualified professional 
engineer does not need to prepare a written estimate of the 
"highest likely dollar amount necessary to perform post-injection 
monitoring and closure of the facility," but instead that the 
engineer may supervise preparation of the estimate. The 
organizations recommend that the estimate should be directly 
prepared by a qualified professional engineer, and not merely 
supervised. 
The Commission declines to make the requested change. Sec-
tion 5.205(c)(2)(C)(i) requires that a qualified professional engi-
neer licensed by the State of Texas, as required under Occupa-
tions Code, Chapter 1001, relating to Texas Engineering Prac-
tice Act, prepare or supervise the preparation of a written es-
timate of the highest likely amount necessary to close the geo-
logic storage facility. The operator must submit to the director the 
written estimate under seal of a qualified licensed professional 
engineer, as required under Occupations Code, Chapter 1001, 
relating to Texas Engineering Practice Act. The Texas Engineer-
ing Practice Act requires that the professional engineer seal the 
estimate. 
The Texas-based organizations noted that the director may con-
sider allowing the phasing in of financial assurance for only cor-
rective action based on project-specific factors and requested 
clarification as to the factors and corrective action. 
The Commission notes the federal and state regulations allow 
operators to defer some identified corrective action needed 
within the AOR, but farther away from the injection well, until 
after injection has commenced, but prior to carbon dioxide 
plume and pressure front movement into that particular area. 
Such corrective action may include plugging of wells in the AOR. 
The Commission will consider factors specific to the particular 
geologic storage site. The Commission made no change in 
response to this comment. 
The Texas-based organizations commented that the director 
may approve a reduction in the amount of financial assurance 
required for post-injection monitoring and/or corrective action 
based on project-specific monitoring results. The organizations 
recommended that the Commission not approve a reduction in 
the amount of financial assurance required to avoid liability to 
the Commission for post-injection monitoring after the monitor-
ing period is over. 
The Commission declines to make the recommended change. 
In the PISC and Site Closure Plan, an operator may propose 
reducing the frequency of monitoring during the post-injection 
phase if it can be demonstrated based on monitoring results that 
the potential for endangerment of USDWs has decreased over 
time. Specific, risk-based, quantitative criteria that will indicate 
that a reduced monitoring frequency is appropriate may include 
the reservoir pressure reaching a certain level relative to pre-in-
jection conditions or steady or favorable trends in observed geo-
chemical monitoring results over a pre-defined period. A predic-
tion of the timeframe for pressure decline, based on the current 
and calibrated AOR delineation modeling, upon the cessation of 
injection must be included with the alternative PISC demonstra-
tion as required by 40 CFR §146.93(c)(1)(ii). The demonstration 
of pressure decline should include the full spatial extent of pres-
sure front evolution at the project site. 

A prediction of the rate of carbon dioxide plume migration, and 
the timeframe for the cessation of migration must be included 
in the demonstration for an alternative PISC timeframe. This as-
sessment should include the full spatial extent of plume evolution 
at the project site, including both the lateral and vertical extent. 
The operator should use plots and cross sections of plume ex-
tent at various time intervals during post-injection monitoring until 
its mobility ceases or it reaches a potential receptor. When the 
plume is migrating at a rate such that this timeframe becomes 
exceedingly long (e.g., thousands of years), the plume migra-
tion rate may be considered sufficiently minor as to not pose 
an endangerment to USDWs. The plume migration assessment 
can also be supported by saturation profiles at specific locations, 
such as monitoring wells. Site-specific plume monitoring results 
may also be used to support these predicted assessments. 
The operator must also identify specific processes leading to car-
bon dioxide trapping and trapping rates, including physical en-
trapment and immobilization at the injection zone/confining zone 
interface, and capillary trapping. 
The Texas-based organizations commented that §5.205(d)(1) 
requires notice of adverse financial conditions be submitted by 
certified mail and recommended that the Commission allow no-
tice also to be submitted by electronic mail. 
The Commission disagrees. Section 146.85(d) of the federal 
Class VI regulations requires that the operator give notice of ad-
verse financial conditions by certified mail. 
The Texas-based organizations recommended that §5.205(d)(3) 
be revised to reduce the amount of time to replace the bond from 
90 days to 30 days. 
The Commission agrees the time period should be decreased. 
Title 40 CFR §146.85(d)(3) requires the operator to establish 
other financial assurance within 60 days. Therefore, the Com-
mission adopts §5.205(d)(3) with a change to incorporate a 
60-day timeline. 
The Texas-based organizations commented on §5.205(n)(2), 
which requires the director to rely on the applicant's most recent 
audited annual report and quarterly report filed with the U.S. 
Securities and Exchange Commission or the person's most 
recent audited financial statement and "the date of the audit 
must be not more than one year before the date of submission 
of the application." The organizations requested clarification as 
to whether the director will have the authority to request updated 
an audit report if the application approval process takes longer 
than one year. 
Section 5.205(c)(2)(E) requires the operator of a geologic stor-
age facility to provide to the director annual written updates of 
the cost estimate to increase or decrease the cost estimate to 
account for any changes to the AOR and corrective action plan, 
the emergency response and remedial action plan, the injection 
well plugging plan, and the post-injection storage facility care 
and closure plan. The operator must provide to the director upon 
request an adjustment of the cost estimate if the director has rea-
son to believe that the original demonstration is no longer ade-
quate to cover the cost of injection well plugging and post-injec-
tion storage facility care and closure. The Commission made no 
change in response to this comment. 
The Texas-based organizations requested clarification as to the 
source of funding to allow the Commission to pay for future well 
plugging and cleanup of orphaned Class VI wells that exhibit 
casing failures after 20 years. The organizations also requested 
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clarification regarding the speed with which the Commission will 
conduct plugging and cleanup of orphaned Class VI wells. 
The Commission cannot issue a closure certification for a fa-
cility until all wells have been properly plugged. Until a cer-
tification has been issued, the permittee must maintain finan-
cial assurance for the geologic storage facility and pay the an-
nual fee in §5.205. In addition, Texas Natural Resources Code 
§121.003 establishes the Anthropogenic Carbon Dioxide Stor-
age Trust Fund and Texas Water Code §27.045 authorizes the 
Commission to impose fees to cover the cost of permitting, mon-
itoring, and inspecting Class VI injection wells and geologic stor-
age facilities, and enforcing and implementing Subchapter C-1, 
relating to Geologic storage and associated injection of anthro-
pogenic carbon dioxide, and rules adopted by the Commission 
under that subchapter. The trust fund consists of fees imposed 
under §5.205, penalties imposed for violations of Subchapter 
C-1 or rules adopted under that subchapter, funds received by 
the Commission from financial responsibility mechanisms; and 
penalties imposed for violations of Commission rules adopted 
under §382.502, Health and Safety Code. 
Section 121.003 of the Texas Natural Resources Code au-
thorizes the Commission to use the trust fund for permitting, 
inspecting, monitoring, investigating, recording, and reporting 
on geologic storage facilities and associated anthropogenic 
carbon dioxide injection wells; long-term monitoring of geologic 
storage facilities and associated anthropogenic carbon dioxide 
injection wells; remediation of mechanical problems associated 
with geologic storage facilities and associated anthropogenic 
carbon dioxide injection wells; repairing mechanical leaks at 
geologic storage facilities; plugging abandoned anthropogenic 
carbon dioxide injection wells used for geologic storage; train-
ing and technology transfer related to anthropogenic carbon 
dioxide injection and geologic storage; and compliance and en-
forcement activities related to geologic storage and associated 
anthropogenic carbon dioxide injection wells. 
The Commission made no change in response to this comment. 
§5.206 

Denbury recommended that the Commission clarify the word "in-
jure" found in §5.206(b)(1). Denbury recommended that "injure" 
be more clearly defined to reduce the scope of potential inter-
pretations. 
The EAC commented that the amendments properly focus 
on protecting existing or prospective subterranean resources 
or wasting of such resources due to the injection of carbon 
dioxide; however, it urged the Commission to reflect on the 
excessive breadth of the term "injure" used in the proposed 
language. EAC commented that the language warrants greater 
precision of definition and reduction in the potential scope of its 
interpretation to obviate future disputes concerning the intent of 
the provision on protecting other resources. 
The Commission disagrees with these comments. The language 
in §5.206(b)(1) is consistent with the language in §27.051(b-1)(1) 
of the Texas Water Code, which states that the Commission may 
issue a permit if it finds that "the injection and geologic storage 
of anthropogenic carbon dioxide will not endanger or injure any 
oil, gas, or other mineral formation." The statutes do not define 
the term "injure." However, the Commission notes that the same 
"endanger or injure" language appears in Texas Water Code 
§27.051(b)(1), regarding other types of injection wells under the 
jurisdiction of the Commission. Therefore, the phrase "endan-
ger or injure" with respect to Chapter 5 has the same scope as 

the Commission has historically used for issuing injection well 
permits. The Commission made no change in response to this 
comment. 
The Texas-based organizations and individuals commented on 
§5.206(b)(9) regarding the applicant's signed statement that the 
applicant has a good faith claim to the necessary and sufficient 
property rights for construction and operation of the geologic 
storage facility for at least the first five years after initiation of 
injection in accordance with §5.203(d)(1)(A) of this title. The 
Texas-based organizations ask why the Commission only re-
quires a good faith claim to operate in the first five years after 
initiation of injection when the facility's storage is required to be 
permanent. 
The Commission notes that §5.207(a)(2)(D)(iv) requires that the 
operator submit an annual report detailing the updated area for 
which the operator has a good faith claim to the necessary and 
sufficient property rights to operate the geologic storage facility. 
The Commission made no change in response to this comment. 
TXOGA and TIP expressed concern with the modification of the 
notice requirement in §5.206(c) to require notice to the Commis-
sion 30 days prior to conducting any "well workover that involves 
running tubing and setting packers, beginning any workover or 
remedial operation, or conducting any required pressure tests or 
surveys." The rules currently require no more than 48 hours' no-
tice. This change will cause significant difficulty, as operators are 
often not aware of the need for such work 30 days in advance of 
commencing workover or remedial operations. TXOGA and TIP 
recommend that the Commission consider including language 
allowing notice to be waived when the well endangers the public 
or USDW, such as when casing or cement failures may contam-
inate USDW, or when otherwise approved by director. 
The EAC agrees that providing the Commission with sufficient 
notice to witness planned well workovers and other stimulation 
activities is appropriate. However, EAC views the amount of time 
for such notice reflected in the proposal to be excessive, raising 
the risk that unnecessary downtime and operating delays will 
result. Noting that previous notice requirement was 48 hours, 
the EAC recommends that the 30-day notice period be reduced 
to seven days rather than the 30 days proposed. 
The Commission declines to change the proposed language. 
Section 5.206(c)(3) states that, except in the case of an emer-
gency repair, the operator of a geologic storage facility must no-
tify the director in writing at least 30 days prior to conducting any 
well workover that involves running tubing and setting packers, 
beginning any workover or remedial operation, or conducting any 
required pressure tests or surveys. In the case of an emergency 
repair, the operator must notify the director of such emergency 
repair as soon as reasonably practical. No such work may com-
mence until approved by the director. The operator must notify 
the Commission as soon as possible in the case of an emer-
gency and obtain approval from the director. 
WSP and an individual commented that the proposed wording 
in §5.206(c)(3) creates confusion about whether the prohibition 
on commencing work also applies to "emergency repairs", which 
does not appear to be the intent. The individual recommended 
that the Commission relocate the final sentence to follow the sen-
tence that excludes emergency repairs as follows. 
The Commission agrees with these comments and adopts 
§5.206(c)(3) with a change to relocate the last sentence as 
suggested. 
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The Texas-based organizations recommended that the Commis-
sion revise §5.206(e) to detail the type and frequency of moni-
toring considered to be "sufficient" (e.g., monthly, quarterly, or 
annually). 
The frequency of testing and monitoring will depend on the rule 
requirements and on site-specific conditions. The Commission 
will use the EPA's Geologic Sequestration of Carbon Dioxide Un-
derground Injection Control (UIC) Program Class VI Well Test-
ing and Monitoring Guidance (EPA 815-R-13-001, March, 2013) 
as guidance. For example, the guidance document states that 
project-specific frequency may be determined (e.g., based on 
variability in ground water chemistry) and approved by the UIC 
Program Director. Sampling frequency may be reduced based 
on project-specific benchmarks, such as generally stable con-
ditions observed in several successive sampling rounds. Like-
wise, sample frequency may need to be increased if the results 
of monitoring indicate possible fluid leakage or endangerment 
of USDWs at a particular location. Certain constituents may 
be monitored near-continuously using dedicated downhole sen-
sors, such as pH and specific conductivity. The Commission 
made no change in response to this comment. 
TXOGA and TIP commented that there is an inconsis-
tency between §5.206(d)(2)(C) and §5.203(f)(2)(C). Section 
5.206(d)(2)(C) limits the injection pressure to 90% of the fracture 
pressure of the injection zone, whereas §5.203(f)(2)(C) is not 
clear on whether the 90% limit of the fracture pressure applies 
to the injection zone or the confining zone. TXOGA and TIP 
recommended that the limit of the fracture pressure be applied 
only to the confining zone, which is consistent with EPA's imple-
mentation manual. Accordingly, TXOGA and TIP recommended 
that the Commission revise §§5.206(d)(2)(C) and 5.203(f)(2)(C) 
to resolve the inconsistency and to clarify that the 90% limit 
should be applied only to the confining zone. 
The Commission agrees that clarification is needed but declines 
to make the requested change. The federal regulations at 40 
CFR §146.88(a) state that "Except during stimulation, the owner 
or operator must ensure that injection pressure does not exceed 
90 percent of the fracture pressure of the injection zone(s) so 
as to ensure that the injection does not initiate new fractures 
or propagate existing fractures in the injection zone(s). In no 
case may injection pressure initiate fractures in the confining 
zone(s) or cause the movement of injection or formation fluids 
that endangers a USDW. Pursuant to requirements at 40 CFR 
§146.82(a)(9), all stimulation programs must be approved by the 
Director as part of the permit application and incorporated into 
the permit." 
In addition, EPA's UIC Program Class VI Implementation Manual 
for UIC Program Directors recommends that program directors 
"Review the proposed maximum injection pressure to confirm 
that it is no more than 90 percent of the fracture pressure of the 
injection zone. . . .If the proposed maximum fracture pressure 
is greater than 90 percent of the fracture pressure of the injec-
tion zone, require a change in the injection pressure to ensure 
compliance with 40 CFR 146.88(a)." 
Therefore, except during approved stimulation activities, in-
jection pressure may not be greater than 90% of the fracture 
pressure of the injection zone. The Commission adopts 
§5.203(f)(2)(C) with a change to clarify these requirements. 
The GLO recommended that the Commission revise the rules 
to prohibit initiation or propagation of fractures in the injection 

zones through stimulation, consistent with the Texas Class I reg-
ulations. The GLO commented that the rules allow approved 
stimulation of the injection zone, which could impact the storage 
seal and lead to a reduction of the maximum allowable storage 
pressure, and, consequently reduce storage capacity and the 
associated revenue available to the PSF as the facility owner. 
Fractures, once created, require relatively less stress to prop-
agate - all other things equal. The GLO particularly expressed 
concern with fracturing Miocene age sediments comprising the 
best offshore Texas storage reservoirs because of the region's 
highly faulted and compartmentalization. 
The Commission understands this concern but makes no 
change in response. If well stimulation is proposed, the Com-
mission will review the proposed procedures to ensure that 
well integrity will be maintained and that the confining zone 
will not be fractured. The Commission will compare proposed 
stimulation pressures to well material strength and formation 
fracture pressures and compare the composition of any stim-
ulation chemicals proposed to the chemical resistance of the 
well materials. If it appears that any proposed stimulation 
procedures might harm the well or fracture the confining layer, 
the Commission will require that the stimulation plan be revised 
or will not allow stimulation. If it is not clear whether stimulation 
procedures might damage the well or confining layer, the Com-
mission will consider requesting modeling of the stimulation 
activity and resultant fracture patterns or increased monitoring 
of pressure and other variables with appropriate safeguards 
during stimulation. If approved well stimulation is performed, 
the Commission will review post-stimulation documentation. 
The GLO also recommended that fracture stress be calculated 
using rock data from cores that comprise all the relevant litholo-
gies in the injection and confining zones when considering max-
imum allowable surface injection pressure. Fracture stress will 
be the minimum strength among these lithologies--not an aver-
age value, as the rock will fracture as its weakest point first. The 
GLO believes safety factors should then be applied to the mini-
mum value of fracture stress. 
The Commission will evaluate geomechanical and petrophysical 
information to verify that the applicant has submitted sufficient in-
formation to characterize all required parameters throughout the 
project area. This includes porosity, permeability, capillary pres-
sure, and information on fractures, stress, ductility, rock strength, 
and in situ fluid pressures. The Commission will verify that the 
applicant provides information on and the variability in measure-
ments for the various types of geomechanical and petrophysical 
data. The Commission will review information on the mineralogy, 
petrology, and lithologies of the injection and confining zones 
and verify that the cores on which this information is based were 
collected from representative locations and that they include the 
injection and confining zones--or that cores will be taken as part 
of the pre-operational formation testing program. If there is evi-
dence of heterogeneity, the Commission may request that addi-
tional cores be taken and analyzed to characterize the site geol-
ogy as thoroughly as possible. The Commission will verify that 
measurements of ductility and rock strength are based on appro-
priate laboratory tests that are suitable for simulating downhole 
stress conditions. In addition, the Commission will verify that 
information on in situ stress incorporates measurements of ver-
tical stress, maximum horizontal stress, and minimum horizontal 
stress and that the applicant used appropriate methods to mea-
sure stresses. The Commission made no change in response to 
this comment. 
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Regarding §5.206(d)(2)(D), which requires that the operator 
maintain on the annulus a pressure that exceeds the operating 
injection pressure, TXOGA and TIP support adding pressure to 
the annulus to improve monitoring efforts but cautions that this 
pressure should not exceed the safe working pressure for the 
well. Specifically, anything greater than the equivalent bottom 
hole injection pressure would be excessive. The EAC observed 
that due to the gradient differential between water and CO
there exists the prospect that a higher

2 

  annulus pressure at the 
well surface can produce a very significant pressure differential 
"downhole" in the well. Denbury and the EAC recommended 
that the Commission change the clause "maintain on the annu-
lus a pressure that exceeds the operating injection pressure" to 
"maintain on the annulus a bottom hole pressure that exceeds 
the operating injection pressure." 
The Commission notes that the federal rule in 40 CFR 
§146.88(c) requires that the operator fill the annulus with an 
approved non-corrosive fluid and maintain pressure on the 
annulus that exceeds the operating injection pressure. Main-
taining an annulus pressure that is higher than the injection 
pressure, will ensure that if there are leaks in the tubing, the 
annulus fluid will move into the tubing, rather than the injectate 
moving out of the tubing and potentially along the outside of the 
well. This requirement is appropriate for Class VI wells given 
the potential high volumes and supercritical nature of the CO
injectate, potential geomechanical
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  stresses in the wellbore, 
and the potential for movement of the CO2 

in the event of a 
mechanical integrity loss. 
The Commission agrees that, in some circumstances, maintain-
ing an annulus pressure greater than the injection pressure could 
result in a greater chance for damage to the well or the formation. 
As a result, the rules provide the director with discretion to adjust 
this requirement if maintaining an annulus pressure higher than 
the injection pressure may cause damage to the well or the for-
mation. Section 5.206(d)(2(D) states that: "The operator must fill 
the annulus between the tubing and the long string casing with a 
corrosion inhibiting fluid approved by the director. The owner or 
operator must maintain on the annulus a pressure that exceeds 
the operating injection pressure, unless the director determines 
that such requirement might harm the integrity of the well or en-
danger USDWs" (emphasis added). The Commission made no 
change in response to this comment. 
The Texas-based organizations recommended that the Commis-
sion revise §5.206(h)(2)(C) to require the information to be sub-
mitted with every annual report. 
The Commission agrees and adopts §5.206(h)(2)(C) with the re-
quested change. 
WSP commented that §5.206(h)(4)(i) references notifying the 
Commission prior to performing work on an injection well; how-
ever, there is a discrepancy in the language regarding the form 
of notification and when work shall commence. WSP recom-
mended revising the language to require that a proposed sched-
ule of activities be submitted in writing to the Commission. 
The Commission does not agree with the recommended revi-
sion of §5.206(h)(4)(i) because the language as proposed is con-
sistent with the federal regulations. The Commission made no 
change in response to this comment. 
Regarding §5.206(i), Denbury recommended that the require-
ment of a 30-day notice to the Commission prior to any planned 
testing or logging be reduced to a 7-day notice. The rules cur-
rently require no more than 48 hours' notice. Seven days would 

allow scheduling flexibility and limit downtime while still providing 
RRC with an opportunity to witness the activity. 
The Commission declines to change the proposed language. Ti-
tle 40 CFR §146.87(f) of the federal rules requires the operator 
to submit a schedule of all logging and testing to the director 30 
days prior to conducting the first test and submit any changes to 
the schedule 30 days prior to the next scheduled test. 
The GLO commented that injection of CO2 

should be required to 
be under supercritical conditions, because injection of liquid CO
in

2 

 the reservoir could create undesirable thermal stresses and 
either initiate or propagate fractures in the injection zone. 
The Commission disagrees. The federal and state regulations 
do not require that carbon dioxide be injected in the supercriti-
cal state. An applicant would be required to consider the phase 
and characteristics of carbon dioxide to be injected. To transport 
captured CO2 

for geologic storage, operators typically compress 
carbon dioxide to convert it from a gaseous state to a super-
critical state (IEA, 2008). The Commission believes that many 
operators will inject CO2 

in a supercritical state to depths greater 
than 800 meters (2,645 feet) to maximize storage capacity. 
The Texas-based organizations requested clarification as to 
whether the requirement in §5.206(k)(6)(A) for a survey plat 
submitted with the storage facility closure report that indicates 
the location of the injection well relative to permanently surveyed 
benchmarks include latitude and longitudes coordinates of the 
well. The Texas-based organizations recommended that the 
Commission include language in subsection (b) that specifies 
the geographic coordinate system the map should use. The 
organizations also recommended that the rule language specify 
how accurate the location data should be, within a specified 
margin of error for coordinates depicted compared to actual 
(e.g. number of feet). 
The Commission agrees and adopts subsection (k)(6)(A) with a 
change to address this concern. 
The Texas-based organizations commented that 
§5.206(o)(2)(C) should be revised to include mitigation resulting 
from actions that are considered to be compliant. 
The Commission declines to make the requested change. The 
language in §5.206(o)(2)(C) is standard language required by 
the federal regulations. The rules include requirements and pro-
cedures for correcting adverse impacts on the environment that 
are discovered even if the operator is in compliance with the per-
mit and regulations. 
The Texas-based organizations also commented on 
§5.206(o)(2)(G). The Texas-based organizations expressed 
concern that drilling through the AOR would be allowed. 
They also requested that the Commission clarify the term 
"coordinate" and requested that the Commission explain the 
level of scrutiny with which the Commission will examine drilling 
permits for wells that are within the AOR and clarify whether the 
public will receive notice and have an opportunity to comment. 
The Commission does not have the authority to prohibit the 
drilling of wells for the exploration of oil or gas or geothermal 
resources through the AOR. However, the Commission does 
have the authority to require both the operator drilling the oil 
or gas well and the operator of the geologic storage facility 
to coordinate in a manner consistent with the Commission's 
authority in Texas Natural Resources Code Chapters 85 and 
91, as well as Water Code Chapter 27. Texas Natural Resource 
Code §91.015 states that "Operators and drillers that drill for 
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oil or gas shall use every possible precaution in accordance 
with the most approved methods to stop and prevent waste of 
oil, gas, or both oil and gas in drilling operations and shall not 
wastefully use oil or gas or allow oil or gas to leak or escape 
from natural reservoirs." Texas Water Code §27.051 authorizes 
the Commission to issue a permit for the geologic storage of 
carbon dioxide if it finds, among other things, that the injection 
and geologic storage of anthropogenic carbon dioxide will not 
endanger or injure any oil, gas, or other mineral formation, that, 
with proper safeguards, both ground and surface fresh water 
can be adequately protected from carbon dioxide migration 
or displaced formation fluids, and that the injection of anthro-
pogenic carbon dioxide will not endanger or injure human health 
and safety. 
As stated in the proposal preamble, the Commission plans to 
designate the AOR of geologic storage projects on the GIS maps 
used by the Drilling Permits Section to alert the section of a 
drilling permit application for a well within the AOR. A condition 
will be included in the drilling permit requiring the drilling permit-
tee to notify and coordinate with the permittee of the geologic 
storage project of its plans to drill. The Commission made no 
change in response to this comment. 
§5.207 

The Texas-based organizations recommended that the Commis-
sion revise §5.207(a)(1) to require operators to apply "best prac-
tices" not only "generally accepted" methods and standards for 
test evaluation. 
The Commission declines to make the requested change. The 
language is consistent with the language in 40 CFR §146.89(f). 
Texas 2036 commented that §5.207(a)(2)(D) requires that an 
operator submit an annual report to the Commission detailing 
the tons of CO2 

injected, among other items. Texas 2036 rec-
ommended that the Commission amend this section to include 
the source(s) of the injected CO2. In addition, the annual report 
should disclose if the current sources of CO have changed from 
those permit

2

 sources the
 

 described in   application's fact sheet. 
These data will be important to the Commission's monitoring and 
tracking of its CCUS permitting program. Moreover, these data 
will provide the public with a clear understanding of the types of 
industries engaging in CCUS programs. This level of reporting 
and transparency would work to enhance the policy argument 
for continued and expanded CCUS in Texas. 
The Commission notes that §5.203(i)(1)(C) and (D) require the 
applicant to submit an operating plan that includes the sources 
of the CO2 

stream and the volume of CO2 
from each source; and 

an analysis of the chemical and physical characteristics of the 
CO2 

stream prior to injection. Section 5.206(d)(1) requires that 
the operator maintain and comply with the approved operating 
plan. Section 5.207(a)(2)(C)(ii) requires the operator to submit a 
semi-annual report that includes changes to the physical, chem-
ical, and other relevant characteristics of the CO stream from 
the proposed operating
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  data. Section 5.207(a)(2)(D) requires 
the operator to submit an annual report that includes a statement 
confirming that the operator has reviewed the operational data 
that are relevant to a decision on whether to update an approved 
plan required by §5.203 or §5.206 and determined whether any 
updates were warranted by material change in the operational 
data or in the evaluation of the operational data by the operator. 
Operators must submit either the updated plan or a summary of 
the modifications for each plan for which an update the operator 
determined to be warranted. The director may require submis-

sion of copies of any updated plans and/or additional informa-
tion regarding whether or not updates of any particular plans are 
warranted. However, the Commission agrees that clarification 
would be helpful and has revised §5.207(a)(2) to require reports 
if there are changes to the source of the CO2 

stream. 
The GLO has jurisdiction over the leasing of most State-owned 
uplands and submerged lands for the purpose of energy re-
source development, including, but not limited to, offshore 
carbon sequestration activities under Texas Clean Air Act 
H&SC §382.501. Revenue from energy leases accrues to the 
Texas Permanent School Fund (PSF). The maximum bond 
guarantee amount allowed under current federal law is $117 
billion, which makes aggressive growth of the PSF vital to the 
long-term financing of Texas public education. The GLO has 
a fiduciary duty to protect the physical and financial integrity of 
its assets- including offshore carbon storage reservoirs. The 
GLO recommended that every reference to "volume" in the 
proposed rules be changed to "mass" and that all continuous 
monitoring and measurement plans and requirements should 
include either both volume and density or else a direct mass 
measurement. GLO further commented that the rules should 
also require that temperature be measured and monitored in 
all instances where pressure measurement and monitoring is 
required. The GLO commented that CO
and must be measured and monitored

2 
is a compressible fluid 

      accordingly. Although 
the measurement in terms of volume is common practice in the 
natural gas industry, the highly compressible behavior of caron 
dioxide near the critical point makes it even more important 
to measure mass, rather than volume. Moreover, all custody 
transfer measurements of CO
computation purposes are made

2 
for tax credit or offset credit 

    in terms of mass -specifically 
metric tons (1 metric ton = 1000 kg). 
The GLO noted that errors in measurement due to volume dis-
crepancies at different temperatures and pressures measured at 
different locations can result in large mass balance calculations, 
particularly as the density of carbon dioxide can change as much 
as 70% over a temperature change of less than 5° C near crit-
ical pressure. Thermodynamic equations of state exist for con-
version of volume, temperature, and pressure measurements to 
mass; however, the need to control and measure each of those 
quantities independently creates additional uncertainty in the de-
rived mass quantity. Fiscal carbon measurements will be more 
accurate if all the allowable uncertainty is either applied to a sin-
gle mass measurement or aggregated from combined measure-
ments of density and volume; otherwise, density changes could 
result in payment errors. 
The GLO's comment pointed to a review of flowmeters for use 
in the CCS projects conducted by researchers at Heriot Watt 
University. The review emphasizes the need for accurate mass 
measurement in carbon custody transfer or other fiscal applica-
tions as follows: "Examples exist for large scale CCS projects. 
For example, the Sleipner project uses ultrasonic meters, while 
both the In Salah project ad Vattenfall projects employ orifice 
plates. The Yates project uses orifice plates supplemented by 
Coriolis meters and Sheep Mountain project operates both tur-
bine meters and densitometers. It may appear that the task of 
choosing mass flowmeters suitable for CCS has already been 
accomplished; however, there is one major difference between 
the projects listed above and those of the future: the matter of 
accuracy. In these earlier projects the operators were not com-
pelled to record the mass flowrate of CO
termined by EU ETS."

2 
within the bounds de-
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The GLO further commented that the Texas Clean Air Act 
requires the GLO to publish annual reports on the "total volume 
of carbon dioxide stored", "the total volume of carbon dioxide 
received for storage during the year", and "the volume of carbon 
dioxide received from each producer of carbon dioxide. The 
determination of "stored" volumes demands an analysis of the 
various physical carbon dioxide trapping mechanisms (struc-
tural, capillary, dissolution and mineralization) that is conducted 
through the interrogation of models and data submitted by the 
Class VI permittees. Reconciliation of the mass balance among 
the received, injected, and stored CO2 

quantities affects the 
periodic auditing of rental payments made to the State and the 
verification of tax credits. Inconsistencies among the quantities 
will need to be reconciled. 
The Texas-based organizations also requested the measure-
ment of CO2 

by mass in addition to volume. 
The Commission agrees with this comment and adopts the 
following provisions with changes to address these comments: 
§5.203(d)(1)(A), §5.203(e)(2)(D), §5.203(h)(1)(C), §5.203(i)(1), 
§5.203(j)(2), §5.206(d)(2), §5.206(k)(6)(C), §5.206(l)(5), and 
§5.207(a)(2)(C). Operators of geologic storage facilities will be 
collecting data on the mass of carbon dioxide injected under 
Section 45Q of the federal Internal Revenue Code. 
The GLO expressed support for the Commission's decision 
to rely on the EPA's GSDT for submission and retention of all 
permitting data and documentation. However, the GLO recom-
mended that all interested parties have access to the electronic 
archive and that all notices, draft permits, monitoring reports 
and permit correspondence be included in the archive. 
The Commission will archive information regarding notices, draft 
permits, monitoring reports, and permit correspondence. Some 
of this information will be available electronically. The Commis-
sion made no change in response to this comment. 
The Texas-based organizations commented on §5.207(e), which 
requires operators to retain all wellhead pressure records, me-
tering records, and integrity test results for at least 10 years. The 
Texas-based organizations recommended that the Commission 
require records to be retained for the entire life of the well and 
the post-injection site care period. 
Similarly, the Texas-based organizations recommended the 
Commission revise §5.206(m) to require record retention for 
the entire life of the facility including the PISC period and to 
require consideration of the costs of maintaining these records 
in perpetuity in the financial security requirements. 
The GLO recommended that the Commission modify the re-
quirement to retain "records, including modeling inputs and data 
to support area of review calculations and integrity test results, 
for at least 10 years" to mandate permanent archive in the EPA 
Geologic Data Storage Tool with access granted to the public for 
purposes of independent computational modeling and validation 
in support of safety and royalty payment auditing. 
The Commission will archive information regarding notices, draft 
permits, monitoring reports, and permit correspondence. Some 
of this information will be available electronically. The Commis-
sion made no change in response to this comment. 
The GLO commented that compliance with applicable interna-
tional standards should be mandatory. The proposed rules state 
that "the director must apply methods and standards generally 
accepted in the industry." This should be revised to also mandate 
compliance with international standards applicable to geologic 

carbon sequestration, particularly ISO Standard 27914 "Carbon 
dioxide capture, transportation and geologic storage - Geologi-
cal storage." This standard was authored in part by researchers 
at the Bureau of Economic Geology (BEG) at the University of 
Texas at Austin and will serve as a consistent and uniform set of 
requirements for monitoring, reporting, and verification (MRV). 
Not only will adoption of this standard ease the Commission's 
regulatory burden by streamlining the requirements for MRV, but 
it will eliminate discordance among MRV plans among opera-
tors which could complicate leasing, measurement, or auditing 
of carbon storage. 
The Commission notes that the ISO Standard 27914 is a "stan-
dard generally accepted in the industry" and declines to make a 
change in response to the comment. 
Texas 2036 commented that CCUS will be an integral compo-
nent to Texas' continued energy expansion. If the EPA approves 
the agency's request for enforcement primacy of the Class VI un-
derground injection well program, then the Commission's new ju-
risdiction will play a critical role in statewide CCUS deployment. 
In light of the critical nature of this program, and its important 
work to remove anthropogenic carbon dioxide from Texas' air, 
Texas 2036 recommended that the Commission develop pub-
lic-facing metrics to inform Texans of the permitting program's 
success. Examples include: the number of CCUS facilities per-
mitted; tons of CO sequestered per year; and volumes of se-
questered

2 

 CO2 
emissions by source type. The Commission has 

already developed exceptionally informative data visualization 
maps highlighting state oil and gas production and permitting. 
Texas 2036 encouraged the Commission to consider develop-
ing similar maps for CCUS data once it becomes available. 
The Commission will develop information regarding geologic 
storage of carbon dioxide for public consumption. The Commis-
sion made no changes in response to this comment. 
Other Topics of Concern 

Earthquakes 

The Texas-based organizations expressed concern with 
blowouts and induced seismicity events across Texas that are 
likely related to Class II injection. EDF believes it is important for 
Texas to adopt measures that make sure CO injection projects 
do not cause earthquakes that would alarm the

2 

 public and risk 
causing damage to life and property, even though doing so 
is not strictly necessary in order to obtain primacy. The com-
menters note the seismicity provisions of EPA's Class VI rule 
are limited to preventing earthquakes that are so large that they 
would jeopardize containment and thereby jeopardize USDWs. 
Smaller earthquakes can alarm the public and do damage even 
if they don't threaten containment. The Commission, fortunately, 
has broad powers to guard the public welfare and is not limited 
the way EPA is. 
The GLO commented that consolidation of injection-induced 
fractures near lateral fault boundaries may - under the right 
combination of initial fracture trajectory and geomechanical 
stress state - create conditions that may result in lower fault sur-
face cohesion. Lower fault surface cohesion could lead to fault 
slippage, higher fault transmissivity and new carbon leakage 
pathways, or more favorable conditions for induced seismicity. 
Numerical modeling studies of geologic carbon injection have 
also shown that there is the potential for injection zone fractures 
to intersect the confining zone and create localized higher 
permeability channels through which CO2 

could migrate. 
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EDF recommended that the Commission add provisions to re-
quire permittees to appropriately monitor for induced seismicity 
and to perform a risk analysis based on the resulting data that 
would indicate whether there is a significantly increased risk of 
felt earthquakes. If there is a significantly elevated risk, mitiga-
tion should be required. With some adjustments, EDF believes 
that section 4.3.2.3 (Seismicity Monitoring) of the CCS protocol 
adopted by the California Air Resources Board for projects seek-
ing to qualify for the state's large Low Carbon Fuel Standard 
credit could serve as a useful model. In the alternative, EDF rec-
ommended that the Commission include conditions in individual 
permits to achieve this same end. If the Commission prefers that 
approach, it might still be a good idea to add language to the pro-
posed rule to serve as a basis for the permit conditions. 
The Commission is aware that seismicity induced by fluid 
injection is a widely observed phenomenon and that the rates 
and maximum magnitudes of induced earthquakes generally 
increase with rising reservoir pressures, total fluid volumes and 
injection rates. However, mitigation and monitoring measures 
can reduce risk. 
Section 5.203(c)(2)(D) requires an applicant to submit informa-
tion on the seismic history, including the presence and depth of 
seismic sources, and a determination that the seismicity would 
not compromise containment. This information should include 
a summary of the applicant's evaluation of seismic risk, includ-
ing the site-specific information reviewed. If there is uncertainty 
about the geologic characterization of the site or concerns about 
induced seismicity, the Commission may require additional in-
formation, which may include seismic monitoring at the site. If 
site characterization and modeling suggest that induced seis-
micity is a concern, the applicant will be required to address it 
in the Emergency and Remedial Response Plan. The Commis-
sion may also consider including permit conditions designed to 
minimize risks associated with potential seismic events, such as 
seismic monitoring. However, the Commission agrees that the 
rules are not clear that such measures and actions may be re-
quired and adopts §5.203(l) and §5.206(e) with changes to ad-
dress this concern. 
Well Plugging and Financial Assurance 

The Texas-based organizations commented that the Commis-
sion appears to be holding Class VI wells to the same plugging 
and financial assurance standards that oil, gas, and injection 
wells are held to in Texas. These standards have allowed the 
state to accumulate approximately 140,000 inactive unplugged 
wells and nearly 8,000 orphaned wells. The Commission does 
not collect sufficient amounts of financial assurance to be able 
to plug all of the orphaned wells the agency takes on in a rea-
sonable timeframe, and these delays have resulted in leaks and 
blowouts. Holding Class VI wells to the same standards will be 
unacceptable and will eventually result in hazardous leaks that 
can cause fatal asphyxiation or brain damage. The rule needs 
to address hazards posed by CO2 

leakage, considering severe 
impacts after a pipeline rupture in Satartia, Mississippi. 
The Commission declines to make any changes. The goal of 
financial responsibility is to ensure that financial resources are 
available to prevent endangerment of USDWs from improper 
plugging, remediation, and management of wells in the event 
that the operator experiences financial difficulties. As such, 
operators must demonstrate financial responsibility for, among 
other things, any needed emergency and remedial response 
actions that are necessary to mitigate endangerment or potential 
endangerment of USDWs. 

The Texas-based organizations requested clarification of oper-
ator liability upon transfer of facilities, whether asset retirement 
obligations can be transferred in whole or in part, and whether 
the Commission will be reviewing whether facility transfers are 
being made to financially solvent operators. 
The Commission notes §5.202(c) requires an operator to notify 
the Commission of an intended permit transfer and provide 
information enumerated in subsection (c)(1)(A). Subsection 
(c)(2) requires that the operator acquiring the permit provide 
the director with evidence of financial responsibility satisfac-
tory to the director in accordance with §5.205. An operator 
remains responsible for the geologic storage facility until the 
director approves in writing the sale, assignment, transfer, 
lease, conveyance, exchange, or other disposition and the 
person acquiring the storage facility complies with all applicable 
requirements. Section 5.205(c)(1)(B) prohibits the Commission 
from approving the transfer of the facility permit until the new 
operator provides the financial assurance required by this 
subchapter. A new operator shall not assume operation of the 
geologic storage facility without a valid permit. The Commission 
made no change in response to this comment. 
The Texas-based organizations expressed concern with the in-
centive that would lower financial assurance based on post-in-
jection monitoring and/or corrective action. An incentive that low-
ers financial assurance requirements is misguided and prema-
turely shifts the cost burden of state monitoring to the public. 
Costs of facility care and monitoring will likely increase over the 
life of the well, not decrease -even after the post-injection care 
period. 
The Commission notes §5.205(c) states that the director may 
consider allowing the phasing in of financial assurance for only 
corrective action based on project-specific factors and that the 
director may approve a reduction in the amount of financial as-
surance required for post-injection monitoring and/or corrective 
action based on project-specific monitoring results. 
While geologic CO2 

storage is not without risk, these risks are 
well understood, can be mitigated, and decrease over time. For 
well-selected, designed, and managed geological storage sites, 
the CO2 

will gradually be immobilized by various trapping mech-
anisms and retained for decades. For a well-sited, character-
ized, operated and managed site, the risks accumulate during 
the operational phase, but decline as injection ceases and the 
site moves from post-injection site care to closure to eventual 
long-term care. 
The International Energy Agency (IEA) has stated that carbon 
dioxide can be stored in deep geological formations in a process 
that mimics how oil and gas have been trapped underground for 
millions of years. Captured carbon dioxide is compressed and in-
jected into a reservoir of porous rock located under an imperme-
able layer of rock (the cap rock). The carbon dioxide is prevented 
from migrating to the surface by the cap rock as well as other 
trapping mechanisms related to how the carbon dioxide behaves 
in the subsurface (https://www.iea.org/commentaries/the-world-
has-vast-capacity-to-store-co2-net-zero-means-we-ll-need-it). 
There are several trapping mechanisms. Once carbon dioxide 
is injected into a reservoir, it slowly moves upward through the 
reservoir until it meets this layer of impermeable rock, which 
acts like a lid the carbon dioxide cannot pass through. This is 
what's referred to as "structural storage" and is the same mech-
anism that has kept oil and gas locked underground for millions 
of years. Over time, the carbon dioxide trapped in reservoirs will 
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often begin to chemically react with the minerals of the surround-
ing rock, essentially locking the carbon dioxide into the rock in a 
process called "mineral storage." In the case of saline aquifers, 
as well as structural and mineral storage, the carbon dioxide can 
dissolve into the salty water in a process called "dissolution stor-
age." In any given reservoir, each (or all) of these processes work 
to store carbon dioxide indefinitely. 
While there remains some possibility of carbon dioxide leakage 
from a site, research suggests it will be minimal. One study, 
published in the journal Nature, suggests more than 98% of in-
jected carbon dioxide will remain stored for over 10,000 years 
(Estimating geological CO2 

storage security to deliver on climate 
mitigation, Nature Communications, June 12, 2018, Alcalde, et 
al., https://www.nature.com/articles/s41467-018-04423-1). An-
other study of natural-occurring 100,000 year-old carbon dioxide 
reservoirs showed no significant corroding of cap rock, suggest-
ing the greenhouse gas has not leaked back out. The carbon 
dioxide must remain buried for at least 10,000 years to avoid the 
impacts on climate. By studying a natural reservoir in Utah, USA, 
where carbon dioxide released from deeper formations has been 
trapped for around 100,000 years, a Cambridge-led research 
team showed that carbon dioxide can be securely stored un-
derground for far longer than the 10,000 years needed to avoid 
climatic impacts. Their new study shows that the critical com-
ponent in geological carbon storage, the relatively impermeable 
layer of "cap rock" that retains the carbon dioxide, can resist cor-
rosion from carbon dioxide-saturated water for at least 100,000 
years. (N. Kampman, et al. "Observational evidence confirms 
modelling of the long-term integrity of CO2-reservoir caprocks" 
Nature Communications 28 July 2016.) 
However, the Class VI regulations are designed to ensure that 
the carbon dioxide is contained in the permitted injection interval 
and monitoring of the site is required until the injected carbon 
dioxide no longer endangers underground sources of drinking 
water. The Commission made no change in response to this 
comment. 
Permit Standards 

The Texas-based organizations recommended that the Commis-
sion consider requiring operators to share real-time data with the 
Commission from the required continuous recording devices that 
will monitor injection pressure, rate, volume, and temperature of 
the CO2 

stream. 
The Commission currently does not have the ability to receive 
such voluminous amounts of data. The Commission made no 
change in response to this comment. 
The Texas-based organizations commented that, in the event of 
an emergency, the Commission should require operators to ed-
ucate neighbors on appropriate safety procedures in response 
to an emergency and should explicitly require operators to notify 
neighbors. The Texas-based organizations recommended that 
the Commission revise §5.203(h)(3) to include notifying the facil-
ity's neighbors and individuals in the AOR and to require that the 
operator identify types of potential endangerment or emergen-
cies and educate facility neighbors about appropriate responses 
to such events on an annual basis so that affected persons are 
prepared. 
The Commission agrees with this comment and adopts 
§5.203(l)(3) with a change to require the safety plan to include 
instructions and procedures for alerting the general public and 
public safety personnel of the existence of an emergency, 
procedures for requesting assistance and for follow-up action 

to remove the public from an area of exposure, and provisions 
for advance briefing of the public within the AOR on subjects 
such as the hazards and characteristics of CO , the manner in 
which the of

2

 public will be notified  an emergency, and steps to 
be taken in case of an emergency. 
The Texas-based organizations commented that operators of 
Class VI wells should be required to have a certification or li-
cense with the state of Texas. 
The Commission is unsure what type of certification or license 
would be required. Any geologic storage facility operator in 
Texas will be required to have a valid Organization Report 
(Form P-5) with adequate financial security and a permit for the 
facility prior to operation. In addition, §5.203(a)(5) states that, if 
required under Texas Occupations Code, Chapter 1001, relating 
to Texas Engineering Practice Act, or Chapter 1002, relating 
to Texas Geoscience Practice Act, respectively, a licensed 
professional engineer or geoscientist must conduct the geologic 
and hydrologic evaluations required under this subchapter and 
must affix the appropriate seal on the resulting reports of such 
evaluations. The Commission made no change in response to 
this comment. 
The Commission adopts amendments in §5.101 to remove lan-
guage that references the Commission having jurisdiction over 
only a portion of the program. 
The Commission amends §5.102 to add terms defined in HB 
1284 and to add other terms included in the federal Class VI UIC 
regulations. The Commission adds a definition for "offshore" to 
reflect the definition included in HB 1284. The Commission adds 
definitions for "casing," "cementing," "Class VI well," "draft per-
mit," "exempted aquifer," "flow rate," "formation," "injection well," 
"lithology," "packer," "permit," "plugging," "stratum," "surface cas-
ing," and "well injection" for consistency with the federal Class VI 
UIC regulations. 
In §5.201, the Commission amends subsection (a) to reflect 
the change in jurisdiction under HB 1284 and to clarify that 
the Commission has jurisdiction over all geologic storage of 
anthropogenic carbon dioxide and the injection of anthropogenic 
carbon dioxide in the state, both onshore and offshore. 
The Commission adopts amendments in §5.201(b) to add a title 
to the subsection and to include the factors that the Commission 
will consider when determining whether there is an increased 
risk to underground sources of drinking water such that a Class 
VI permit is required. As previously discussed in the preamble, 
the Commission adopts subsection (b)(2) with changes from the 
proposed text. 
The Commission adopts new §5.201(c) to clarify that Subchap-
ter B of Chapter 5 does not apply to the disposal of acid gas 
waste generated from oil and gas activities from a single lease, 
unit, field, or gas processing facility. Injection of acid gas that 
contains carbon dioxide and was generated as part of oil and 
gas processing may continue to be appropriately permitted as 
Class II injection. The potential need to transition from Class II 
to Class VI will be based on the increased risk to underground 
sources of drinking water related to significant storage of carbon 
dioxide in the reservoir, where the regulatory tools of the Class II 
program cannot successfully manage the risk. The Commission 
will consider similar factors enumerated in §5.201(b) when de-
termining whether there is such an increased risk. As previously 
discussed in the preamble, the Commission adopts subsection 
(c) with changes from the proposal. 
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The Commission amends §5.201(d), currently subsection (c), to 
add language from HB 1284 to clarify that this subchapter ap-
plies regardless of whether the well was initially completed for 
the purpose of injection and geologic storage of anthropogenic 
carbon dioxide or was initially completed for another purpose and 
is converted to the purpose of injection and geologic storage of 
anthropogenic carbon dioxide except that the Commission may 
not issue a permit under this subchapter for the conversion of a 
previously plugged and abandoned Class I injection well, includ-
ing any associated waste plume, to a Class VI injection well. 
The Commission adopts new §5.201(e) to allow for the expan-
sion of the areal extent of an aquifer exemption for a Class II 
enhanced recovery well for the exclusive purpose of Class VI in-
jection for geologic storage in accordance with 40 Code of Fed-
eral Regulations (CFR) §146.4, relating to criteria for exempted 
aquifers. The Commission also adopts 40 CFR §144.7, relating 
to identification of underground sources of drinking water and ex-
empted aquifers, and §146.4 by reference. Title 40 CFR §144.7 
requires protection of aquifers and parts of aquifers that meet the 
definition of "underground source of drinking water" in 40 CFR 
§144.3. The section also provides for the designation of certain 
aquifers as exempt aquifers. Title 40 CFR §146.4 outlines the 
criteria an aquifer must meet for it to be designated exempt. The 
aquifer must not currently serve as a source of drinking water and 
must show it will not in the future serve as a source of drinking 
water because of one or more reasons listed in §146.4(b). The 
Commission adopts an effective date of September 20, 2022, as 
the date for which the federal regulations will be adopted by ref-
erence. 
The Commission adopts new §5.201(f) to provide for a waiver 
from the Class VI injection depth requirements for geologic stor-
age to allow injection into non-USDW formations while ensur-
ing that USDWs above and below the injection zone are pro-
tected from endangerment. The Commission also adopts 40 
CFR §146.95, relating to Class VI injection depth waiver require-
ments, by reference. Title 40 CFR §146.95 requires that an oper-
ator seeking a waiver submit a supplemental report with its per-
mit application. The section also specifies the required elements 
of the supplemental report. As with subsection (e), the effective 
date is adopted as July 1, 2022. As previously discussed in the 
preamble, the Commission adopts subsection (f) with changes 
from the proposal. 
The Commission adopts new §5.201(g) to state that the reg-
ulations do not apply to the injection of any CO stream that 
meets the definition of a hazardous waste.
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  As previously dis-
cussed in the preamble, the Commission adopts subsection (g) 
with changes from the proposal. 
Finally, in §5.201, the Commission redesignates existing sub-
sections (d) and (e) as new subsection (h) and (i), with no other 
changes. 
In §5.202(a), the Commission adopts wording to require a 
storage operator to obtain a permit before engaging in certain 
activities and proposes new paragraph (2) regarding when 
injection may begin. As previously discussed in the preamble, 
the Commission adopts subsection (a)(1), as well as subsection 
(b)(1)(B), with changes from the proposal. 
The Commission amends §5.202(d) to include language in 
the federal regulations at 40 CFR §124.5, relating to modifi-
cation, revocation and reissuance, or termination of permits, 
and §144.39(a), relating to modification or revocation and reis-
suance of permits. New subsection (d)(1) states that permits 

issued pursuant to this subsection are subject to review by the 
Commission and allows any interested person to request that 
the Commission review a permit for one or more of several 
reasons. The request must be in writing and must contain facts 
to support the request. The Commission may review the permit 
if it determines that the request may have merit or at the Com-
mission's initiative. As previously discussed in the preamble, 
the Commission adopts subsection (d)(1) with changes from 
the proposal. 
The Commission adopts new subsection (d)(2), redesignated 
from current subsection (d)(1), to incorporate requirements of 40 
CFR §144.39(a), relating to causes for modification or for revo-
cation and reissuance. These causes include material and sub-
stantial alterations or additions to the permitted facility or activ-
ity, new information, new regulations, and modification of compli-
ance schedules. The Commission adopts new language to state 
that if the director of the Oil and Gas Division or the director's 
delegate (hereinafter "director") tentatively decides to modify or 
revoke and reissue a permit, the director shall prepare a draft 
permit incorporating the proposed changes, and to clarify that 
the director may request additional information and, in the case 
of a modified permit, may require the submission of an updated 
application. In the case of revoked and reissued permits, the 
director shall require the submission of a new application. As 
previously discussed in the preamble, the Commission adopts 
subsection (d)(2)(A)(ii) and (iii) with changes from the proposal. 
The Commission also adds language in subsection (d)(2)(A)(vii) 
to state that in a permit modification, only those conditions to be 
modified shall be reopened when a new draft permit is prepared 
and all other aspects of the existing permit shall remain in ef-
fect for the duration of the unmodified permit. When a permit is 
revoked and reissued under this section, the entire permit is re-
opened and subject to revision just as if the permit had expired 
and was being reissued. During any revocation and reissuance 
proceeding, the permittee shall comply with all conditions of the 
existing permit until a new final permit is reissued. 
The Commission adopts new subsection (d)(2)(A)(viii) to clarify 
that, upon the consent of the permittee, the director may mod-
ify a permit to make the corrections or allowances for changes 
in the permit, without following the procedures of §5.202(e) and 
§5.204, to correct typographical errors; require more frequent 
monitoring or reporting by the permittee; change an interim com-
pliance date in a schedule of compliance, provided the new date 
is not more than 120 days after the date specified in the existing 
permit and does not interfere with attainment of the final compli-
ance date requirement; allow for a change in ownership or oper-
ational control of a facility where the director determines that no 
other change in the permit is necessary, provided that a written 
agreement containing a specific date for transfer of permit re-
sponsibility, coverage, and liability between the current and new 
permittees has been submitted to the director; change quantities 
or types of fluids injected which are within the capacity of the fa-
cility as permitted and, in the judgment of the director, would not 
interfere with the operation of the facility or its ability to meet the 
permit conditions; change construction requirements approved 
by the director pursuant to §5.206, provided that any such al-
teration shall comply with the requirements of this subchapter; 
amend a plugging and abandonment plan which has been up-
dated under §5.203(k); or amend an injection well testing and 
monitoring plan, plugging plan, post-injection site care and site 
closure plan, or emergency and remedial response plan where 
the modifications merely clarify or correct the plan, as deter-
mined by the director. 
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The Commission adopts new §5.202(d)(2)(B) to make it consis-
tent with the requirements in 40 CFR §144.40, relating to ter-
mination of permits, and includes the causes that could lead to 
termination of a permit during its term or to deny renewal of a 
permit consistent with 40 CFR §144.40. The new subparagraph 
also requires the director to issue an intent to terminate a per-
mit, draft permit and fact sheet and provide for public comment 
in terminating any permit. 
The Commission deletes existing subsection (d)(1)(A) - (E) be-
cause the reasons for modifying or revoking and reissuing a per-
mit are enumerated in new subsection (d)(2). 
The Commission adds new §5.202(d)(3) to state that the suit-
ability of a facility location will not be considered at the time of 
permit modification or revocation and reissuance unless new in-
formation or standards indicate that a threat to human health or 
the environment exists which was unknown at the time of permit 
issuance. 
The Commission renumbers current §5.202(d)(2) as new sub-
section (d)(4). 
The Commission amends the title of §5.202 based on new sub-
section (e), which is proposed to comply with 40 CFR §124.6, 
relating to draft permits, and 40 CFR §124.8, relating to fact 
sheet. As previously discussed in the preamble, the Commis-
sion adopts subsection (e)(1)(C), (e)(2)(B), and (e)(2)(C)(ii) with 
changes from the proposal. 
In §5.203, the Commission amends §5.203(a) to add require-
ments under 40 CFR §146.91(e), relating to reporting require-
ments, that operators of Class VI wells must submit geologic se-
questration project information directly to EPA in an electronic 
format approved by EPA, regardless of whether a state has pri-
macy for the Class VI program. Such data includes the permit 
application and associated data, as well as all required reports, 
submittals, and notifications. As of the time of this adoption, 
EPA is requiring the use of its Geologic Sequestration Data Tool 
(GSDT), which is a centralized, web-based system that receives, 
stores, and manages Class VI data, and satisfies the Class VI 
electronic reporting requirement. Whether or not the State has 
primacy for the Class VI UIC program, an applicant is required to 
submit to EPA all application and reporting information through 
the GSDT. The Commission plans to access Class VI information 
through the GSDT; the Commission will not develop or require 
the use of a separate online system. 
The Commission adopts new wording in subsection (a)(1)(B) 
consistent with federal regulations at 40 CFR §144.32(a), relat-
ing to requirements for signatories to permit applications, and 
proposes new wording in subsection (a)(1)(C) consistent with 
federal regulations at 40 CFR §144.32(d), relating to certifica-
tion of an application or report. 
The Commission adopts new §5.203(a)(2)(B) to clarify that when 
a geologic storage facility is owned by one person but is operated 
by another person, it is the operator's duty to file an application 
for a permit. The federal regulation at 40 CFR §144.31 relating to 
application for permit; authorization by permit, references "owner 
or operator;" however, the Commission holds the operator of the 
well, as identified by the Commission's Form P-4 (Certificate of 
Compliance and Transportation Authority), responsible. 
The Commission adopts new §5.203(a)(2)(C) to add language 
consistent with 40 CFR §144.31(e)(6), relating to application for 
permit; authorization by permit, to require that an application in-
clude a listing of all relevant permits or construction approvals 

for the facility received or applied for under federal or state en-
vironmental programs. 
The Commission adopts new §5.203(a)(2)(D) to reflect changes 
made by HB 1284 to Texas Water Code, §27.0461, to require 
that an applicant under this subchapter submit a letter of determi-
nation from TCEQ concluding that drilling and operating a Class 
VI injection well or constructing or operating a geologic storage 
facility will not impact or interfere with any previous or existing 
Class I injection well, including any associated waste plume, or 
any other injection well authorized or permitted by TCEQ. 
The Commission adopts new §5.203(a)(5) regarding the require-
ment that, if required under Occupations Code, Chapter 1001, 
relating to Texas Engineering Practice Act, or Chapter 1002, re-
lating to Texas Geoscience Practice Act, respectively, a licensed 
professional engineer or geoscientist must conduct the geologic 
and hydrologic evaluations required under this subchapter and 
must affix the appropriate seal on the resulting reports of such 
evaluations. 
The Commission amends §5.203(d)(1)(A)(i)(III) to clarify that the 
initial delineation of the area of review must be estimated from 
initiation of injection until the plume movement ceases, for a min-
imum of 10 years after the end of the injection period proposed 
by the applicant. As previously discussed in the preamble, the 
Commission adopts subsection (d)(1)(A)(i), (d)(1)(A)(i)(III), and 
(d)(1)(A)(ii)(II) with changes from the proposal. 
The Commission amends §5.203(e)(1)(B)(i) to clarify that the op-
erator must ensure that injection wells are cased and the casing 
is cemented in compliance with §3.13 of this title (relating to Cas-
ing, Cementing, Drilling, and Completion Requirements), in addi-
tion to the requirements of this section. As previously discussed 
in the preamble, the Commission adopts subsection (e)(1)(B)(v) 
and (vii), (e)(1)(C), and (e)(2)(D), as well as subsection (f)(2)(C) 
with changes from the proposal. 
The Commission amends §5.203(h)(1)(B) to clarify that internal 
mechanical integrity must be demonstrated by pressure test-
ing of the tubing casing annulus. As previously discussed in 
the preamble, the Commission adopts subsection (h)(1)(C) with 
changes from the proposal. 
The Commission amends §5.203(h)(1)(D) to reflect the federal 
standard in 40 CFR §146.89, relating to mechanical integrity, and 
§146.90(e), relating to testing and monitoring requirements, that, 
at least once per year until the injection well is plugged, amended 
from the current text which says five years, the operator must 
confirm external mechanical integrity using an approved method. 
The Commission amends §5.203(h)(1)(E) to clarify the require-
ment to test injection wells after any workover that disturbs the 
seal between the tubing, packer, and casing to verify the internal 
mechanical integrity of the tubing and long string casing. 
The Commission amends §5.203(h)(2) to delete language re-
garding test frequency of five years to make the language con-
sistent with the federal requirements in 40 CFR §146.89 and 
§146.90 for internal and external mechanical integrity testing. 
The Commission amends §5.203(h)(2)(E) to clarify that some 
alternative test methods may need to be approved by the Ad-
ministrator of EPA consistent with 40 CFR §146.89(e). 
As previously discussed in the preamble, the Commission 
adopts §5.203(i)(1)(A) and (C) and (j)(2)(B) with changes from 
the proposal. 
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The Commission adds new §5.203(j)(2)(F) to require that a plan 
for monitoring, sampling, and testing after initiation of operation 
must include a pressure fall-off test at least once every five years 
unless more frequent testing is required by the director based on 
site-specific information consistent with federal requirements at 
40 CFR §146.90(f), relating to injection well plugging. 
The Commission amends §5.203(k)(1) to add the specific infor-
mation required under 40 CFR §146.92(b), relating to injection 
well plugging, to be included in a well plugging plan. 
As previously discussed in the preamble, the Commission 
adopts subsection (l)(3) with changes from the proposal. 
The Commission amends §5.203(m) to add language to con-
form with the federal regulations. Following cessation of injec-
tion, the federal rules at 40 CFR §146.93, relating to post in-
jection site care and site closure, require that the operator con-
tinue to conduct monitoring for at least 50 years. However, the 
director may approve, in consultation with EPA, an alternative 
timeframe other than the 50-year default, if the operator can 
demonstrate during the permitting process that an alternative 
timeframe is appropriate and ensures non-endangerment of US-
DWs. The federal rules require that the demonstration be based 
on significant, site-specific data and information and contain sub-
stantial evidence that the geologic storage project will no longer 
pose a risk of endangerment to USDWs at the end of the alter-
native post injection site care timeframe. Current Commission 
rules do not include a 50-year default post injection site care 
period. To meet the minimum federal requirements, the Com-
mission amends §5.203(m) to include the data and information 
required to make a demonstration that an alternative timeframe 
is appropriate and ensures non-endangerment of USDWs. The 
amendment would require additional effort for each Class VI per-
mit application, but would provide a more appropriate, site-spe-
cific post injection site care timeframe. As previously discussed 
in the preamble, the Commission adopts subsection (m)(5) and 
(7)(C) with changes from the proposal. 
In §5.204, the Commission amends the title from Notice and 
Hearing to Notice of Permit Actions and Public Comment Period; 
other amendments comply with the federal requirements at 40 
CFR 124.10, public notice of permit actions and public comment 
period. The federal regulations require that the Commission pro-
vide notice of a draft permit. Therefore, the Commission deletes 
language regarding operator notice of an application under this 
subsection. The Commission also includes language stating that 
notice must include information satisfying the requirements of 40 
CFR §124.10(d)(1). As previously discussed in the preamble, 
the Commission adopts subsection (a)(2), (a)(3)(A)(v), (vii), and 
(xi) through (x) with changes from the proposal. 
The Commission also adopts new §5.204(a)(5) to require that 
the applicant identify whether any portions of the area of re-
view encompass an environmental justice (EJ) or Limited Eng-
lish-Speaking Household community using U.S. Census Bureau 
2018 American Community Survey data. If the area of review 
incudes an EJ or Limited English-Speaking Household commu-
nity, the proposed new wording includes the actions that the ap-
plicant shall conduct. As previously discussed in the preamble, 
the Commission adopts subsection (a)(6) with changes from the 
proposal. 
The Commission amends current §5.204(c) to redesignate it 
as subsection (b), to rename the subsection, and to make the 
requirements consistent with federal regulations at 40 CFR 
§124.12, relating to public hearings. New subsection (b)(1) 

clarifies that during the public comment period, an interested 
person may submit written comments on the draft permit and 
may request a hearing if one has not already been scheduled, 
that reasonable limits may be set upon the time allowed for 
oral statements, and the submission of statements in writing 
may be required; and that the public comment period shall 
automatically be extended to the close of any public hearing 
under this section. The hearing examiner may also extend the 
comment period by so stating at the hearing. The Commission 
adopts new wording in subsection (b)(2) to state that the director 
must hold a public hearing whenever the director finds, on the 
basis of requests, a significant degree of public interest in a 
draft permit; and may also hold a public hearing at the director's 
discretion, whenever, for instance, such a hearing might clarify 
one or more issues involved in the permit decision. 
In §5.205, the Commission removes the $5 million cap in sub-
section (a)(4) and adopts other nonsubstantive changes. As pre-
viously discussed in the preamble, the Commission adopts sub-
section (c)(2)(C)(i) and subsection (d)(3) with changes from the 
proposal. 
In §5.206, the Commission adopts amendments to make the 
section consistent with the federal requirements. The Com-
mission adopts new subsection (a) consistent with 40 CFR 
§146.92(b) to require that all conditions applicable to all permits 
be incorporated into the permits either expressly or by refer-
ence. If incorporated by reference, a specific citation to these 
regulations must be given in the permit. The requirements are 
directly enforceable regardless of whether the requirement is a 
condition of the permit. 
The Commission amends current §5.206(a), redesignated as 
subsection (b), to reorganize the subsection and to add new 
paragraph (8) requiring that an applicant provide a letter of de-
termination from TCEQ concluding that drilling and operating an 
anthropogenic carbon dioxide injection well for geologic storage 
or constructing or operating a geologic storage facility will not 
impact or interfere with any previous or existing Class I injection 
well, including any associated waste plume, or any other injec-
tion well authorized or permitted by TCEQ, consistent with HB 
1284. 
The Commission amends current subsection §5.206(b), redes-
ignated as subsection (c), to require written notice to the direc-
tor 30 days, rather than 48 hours, prior to conducting any well 
workover that involves running tubing and setting packers, be-
ginning any workover or remedial operation, or conducting any 
required pressure tests or surveys, and to clarify that no such 
work may commence until approved by the director. 
The Commission amends current §5.206(c)(2)(C), redesignated 
as subsection (d)(2)(C), to clarify that the Commission will in-
clude in any permit it might issue a limit of 90 percent of the frac-
ture pressure to ensure that the injection pressure does not initi-
ate new fractures or propagate existing fractures in the injection 
zone(s). In no case may injection pressure initiate fractures in 
the confining zone(s) or cause the movement of injection or for-
mation fluids that endangers a USDW. As previously discussed 
in the preamble, the Commission adopts subsection (c)(3) with 
changes from the proposal. 
The Commission amends §5.206(d)(2)(D) to include a require-
ment that the operator maintain on the annulus a pressure that 
exceeds the operating injection pressure, unless the director de-
termines that such requirement might harm the integrity of the 
well or endanger USDWs. As previously discussed in the pream-
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ble, the Commission adopts subsection (d)(1)(B) with changes 
from the proposal. 
The Commission amends current subsection §5.206(d), redes-
ignated as subsection (e), to reorganize the subsection and to 
add a new paragraph (2) requiring that all permits specify re-
quirements concerning the proper use, maintenance, and instal-
lation, when appropriate, of monitoring equipment or methods; 
required monitoring including type, intervals, and frequency suffi-
cient to yield data that are representative of the monitored activity 
including when required, continuous monitoring; and applicable 
reporting requirements. Reporting shall be no less frequent than 
specified in this subchapter. 
The Commission amends current §5.206(e)(4), redesignated as 
subsection (f), to add the term "significant" consistent with the 
language in federal regulations at 40 CFR §146.89(g). As pre-
viously discussed in the preamble, the Commission adopts sub-
section (e)(4) with changes from the proposal. 
The Commission amends current subsection §5.206(h), redesig-
nated as subsection (i), consistent with the federal requirements 
at 40 CFR §146.91(d) to require that operators notify the direc-
tor in writing 30 days in advance of any planned workover, any 
planned stimulation activities, other than stimulation for forma-
tion testing conducted; and any other planned test of the injec-
tion well conducted by the permittee. As previously discussed in 
the preamble, the Commission adopts subsection (h)(2)(C) with 
changes from the proposal. 
The Commission amends current subsection §5.206(j), redesig-
nated as subsection (k), to add wording in paragraph (1)(B) to 
require that any amendments to the post-injection site care and 
site closure plan must be approved by the director, be incorpo-
rated into the permit, and are subject to the permit modification 
requirements at §5.202 of this subchapter, as appropriate. The 
Commission adds this language consistent with federal regula-
tions at 40 CFR §146.93(a)(3), relating to post-injection site care 
and site closure. The Commission also amends paragraph (4) 
to clarify that notice by the operator to the director before closure 
must be in writing consistent with federal regulations at 40 CFR 
§146.93(d). 
As previously discussed in the preamble, the Commission 
adopts subsection (k)(3)(C) and (k)(6)(A) and (C) with changes 
from the proposal. 
The Commission amends current subsection §5.206(l), redes-
ignated as subsection (m), to clarify that the operator must re-
tain records collected during the post-injection storage facility 
care period for 10 years rather than five years following storage 
facility closure consistent with federal requirements at 40 CFR 
§146.93(h). As previously discussed in the preamble, the Com-
mission adopts subsection (l)(5) with changes from the proposal. 
The Commission amends current subsection §5.206(n), redes-
ignated as subsection (o), to reorganize the subsection and to 
replace the term "suspended" with "terminated." The Commis-
sion also adopts new paragraph (2) consistent with federal reg-
ulations at 40 CFR Part 144, Subpart E, relating to permit con-
ditions. Federal regulations require that permits for Class VI in-
jection wells include conditions relating to the duty to comply, 
the need to halt or reduce activity not a defense in an enforce-
ment action, the need take all reasonable steps to minimize or 
correct any adverse impact on the environment resulting from 
noncompliance, the need to properly operate and maintain all 
facilities and systems of treatment and control (and related ap-
purtenances) which are installed or used by the permittee to 

achieve compliance with the conditions of this permit; the need 
for proper operation and maintenance, including effective perfor-
mance, adequate funding, adequate operator staffing and train-
ing, and adequate laboratory and process controls, including ap-
propriate quality assurance procedures; the issuance of a permit 
does not convey any property rights of any sort, or any exclusive 
privilege; the issuance of a permit does not authorize any injury 
to persons or property or invasion of other private rights, or any 
infringement of State or local law or regulations; the duty to pro-
vide information; the need to allow the Commission to enter and 
inspect any Class VI facility or where records are kept, have ac-
cess to and copy, during reasonable working hours, any records 
required to be kept under the conditions of the permit; sample 
or monitor any substance or parameter for the purpose of as-
suring compliance with the permit or as otherwise authorized by 
the Texas Water Code, §27.071, or the Texas Natural Resources 
Code, §91.1012; and the inclusion of a schedule of compliance, 
when appropriate. 
The Commission also amends subsection §5.206(o) to add new 
paragraph (2)(G) to state that the permittee of a geologic storage 
well will be required to coordinate with any operator planning to 
drill through the area of review (AOR) to explore for oil and gas 
or geothermal resources. The Commission plans to designate 
the AOR of geologic storage projects on the GIS maps used by 
the Drilling Permits Section to alert the section of a drilling permit 
application for a well within the AOR. A condition will be included 
in the drilling permit requiring the drilling permittee to notify and 
coordinate with the permittee of the geologic storage project of 
its plans to drill. 
The adopted amendments to §5.206(o)(2)(G) are made pur-
suant to the Commission's authority in Texas Natural Resources 
Code Chapters 85 and 91, as well as Water Code Chapter 
27. As previously discussed in the preamble, the Commission 
adopts subsection (o)(2)(G) with changes from the proposal. 
Texas Natural Resource Code, §85.042(b) requires the Commis-
sion to make and enforce rules either general in their nature or 
applicable to particular fields where necessary for the prevention 
of actual waste of oil or operations in the field dangerous to life or 
property. Section 85.046 defines "waste" to mean, "among other 
things, specifically includes: ... underground waste or loss, how-
ever caused and whether or not the cause of the underground 
waste or loss is defined in this section." Section 85.202 requires 
the Commission to include rules and orders to prevent waste of 
oil and gas in drilling and producing operations, to require wells 
to be drilled and operated in a manner that will prevent injury to 
adjoining property; and to prevent oil and gas and water from es-
caping from the strata in which they are found into other strata. 
Section 91.015 states that "Operators and drillers that drill for oil 
or gas shall use every possible precaution in accordance with the 
most approved methods to stop and prevent waste of oil, gas, or 
both oil and gas in drilling operations and shall not wastefully 
use oil or gas or allow oil or gas to leak or escape from natural 
reservoirs." Section 91.101 requires the Commission to adopt 
and enforce rules and orders and may issue permits relating to 
the drilling of exploratory wells and oil and gas wells to prevent 
pollution of surface water or subsurface water, 
Texas Water Code, §27.051 authorizes the Commission to is-
sue a permit for the geologic storage of carbon dioxide if it finds, 
among other things, that the injection and geologic storage of 
anthropogenic carbon dioxide will not endanger or injure any oil, 
gas, or other mineral formation, that, with proper safeguards, 
both ground and surface fresh water can be adequately pro-
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tected from carbon dioxide migration or displaced formation flu-
ids, and that the injection of anthropogenic carbon dioxide will 
not endanger or injure human health and safety. 
In §5.207, the Commission amends subsection (a)(2)(C)(iii) and 
(iv) to add mass and monthly annulus fluid volume to the items 
that the operator must include on the semi-annual report consis-
tent with federal regulations at 40 CFR §146.91. As previously 
discussed in the preamble, the Commission adopts subsection 
(a)(2)(C)(ii) and (iii) with changes from the proposal. 
The Commission amends §5.207(a)(2)(D) to move the language 
in subsection (a)(2)(D)(vi)(III) to new subsection (a)(3) and to 
clarify that the director will require such revisions after significant 
changes to the facility. 
The Commission amends §5.207(b) to clarify that the results of 
internal mechanical integrity tests are to be reported on Form 
H-5, and to require that operators submit all required reports, 
submittals, and notifications under this subchapter to the direc-
tor and to EPA in an electronic format approved by the EPA ad-
ministrator. 
The Commission adopts new subsection (c) to reflect federal 
regulations for signatories to reports at 40 CFR §144.32(b). 
The Commission adopts new subsection (d) to require that all 
reports and other information be certified consistent with federal 
regulations at 40 CFR §144.32(d). 
The Commission amends current subsection (c), redesignated 
as subsection (e), to clarify that the operator must retain records, 
including modeling inputs and data to support area of review cal-
culations and integrity test results, for at least 10 years, rather 
than five years, consistent with federal regulations at 40 CFR 
§146.84(g), relating to area of review and corrective action. 
The Commission adopts the amendments pursuant to House Bill 
1284 (HB 1284, 87th Legislature, R.S., 2021), which gives the 
Railroad Commission of Texas sole jurisdiction over carbon se-
questration wells; Texas Natural Resources Code, §§81.051 and 
81.052, which give the Commission jurisdiction over all persons 
owning or engaged in drilling or operating oil or gas wells in Texas 
and the authority to adopt all necessary rules for governing and 
regulating persons and their operations under the jurisdiction of 
the Commission; Texas Natural Resources Code, Chapter 91, 
Subchapter R, as enacted by SB 1387 (81st Texas Legislature, 
R.S., 2009), relating to authorization for multiple or alternative 
uses of wells; Texas Water Code, Chapter 27, Subchapter C-1, 
as enacted by SB 1387 (81st Texas Legislature, R.S., 2009), 
which gives the Commission jurisdiction over the geologic stor-
age of carbon dioxide in, and the injection of carbon dioxide into, 
a reservoir that is initially or may be productive of oil, gas, or 
geothermal resources or a saline formation directly above or be-
low that reservoir; and Texas Water Code, Chapter 120, as en-
acted by SB 1387 (81st Texas Legislature, R.S., 2009), which es-
tablishes the Anthropogenic Carbon Dioxide Storage Trust Fund, 
a special interest-bearing fund in the state treasury, to consist 
of fees collected by the Commission and penalties imposed un-
der Texas Water Code, Chapter 27, Subchapter C-1, and to be 
used by the Commission for only certain specified activities as-
sociated with geologic storage facilities and associated anthro-
pogenic carbon dioxide injection wells. 
SUBCHAPTER A. GENERAL PROVISIONS 
16 TAC §5.101, §5.102 

Statutory authority: Texas Natural Resources Code, §§81.051, 
81.052; Texas Natural Resources Code, Chapter 91, Subchap-
ter R; and Texas Water Code, Chapters 27 and 120. 
Cross reference to statute: Texas Natural Resources Code, 
Chapters 81 and 91, and Texas Water Code, Chapters 27 and 
120. 
§5.102. Definitions. 

The following terms, when used in Subchapter B of this chapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) Affected person--A person who, as a result of activity 
sought to be permitted has suffered or may suffer actual injury or eco-
nomic damage other than as a member of the general public. 

(2) Anthropogenic carbon dioxide (CO2)--

(A) CO2 
that would otherwise have been released into 

the atmosphere that has been: 

(i) separated from any other fluid stream; or 

(ii) captured from an emissions source, including: 

(I) an advanced clean energy project as defined 
by Health and Safety Code, §382.003, or another type of electric gen-
eration facility; or 

(II) an industrial source of emissions; and 

(iii) any incidental associated substance derived 
from the source material for, or from the process of capturing, CO
described by clause (i) of this subparagraph;

2 

  and 

(iv) any substance added to CO2 
described by clause 

(i) of this subparagraph to enable or improve the process of injecting 
the CO2; and 

(B) does not include naturally occurring CO2 
that is pro-

duced, acquired, recaptured, recycled, and reinjected as part of en-
hanced recovery operations. 

(3) Anthropogenic CO2 
injection well--An injection well 

used to inject or transmit anthropogenic CO2 
into a reservoir. 

(4) Aquifer--A geologic formation, group of formations, or 
part of a formation that is capable of yielding a significant amount of 
water to a well or spring. 

(5) Area of review (AOR)--The subsurface three-dimen-
sional extent of the CO2 

stream plume and the associated pressure front, 
as well as the overlying formations, any underground sources of drink-
ing water overlying an injection zone along with any intervening for-
mations, and the surface area above that delineated region. 

(6) Carbon dioxide (CO2) plume--The underground extent, 
in three dimensions, of an injected CO2 

stream. 

(7) Carbon dioxide (CO
tured

2) stream--CO2 
that has been cap-

 from an emission source, incidental associated substances de-
rived from the source materials and the capture process, and any sub-
stances added to the stream to enable or improve the injection process. 
The term does not include any CO
a

2 
stream that meets the definition of 

 hazardous waste under 40 CFR Part 261. 

(8) Casing--A pipe or tubing of appropriate material, of 
varying diameter and weight, lowered into a borehole during or after 
drilling in order to support the sides of the hole and thus prevent the 
walls from caving, to prevent loss of drilling mud into porous ground, 
or to prevent water, gas, or other fluid from entering or leaving the hole. 
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(9) Cementing--The operation whereby a cement slurry is 
pumped into a drilled hole and/or forced behind the casing. 

(10) Class VI well--Any well used to inject anthropogenic 
CO2 

specifically for the purpose of the long-term containment of a 
gaseous, liquid, or supercritical CO2 

in subsurface geologic formations. 

(11) Code of Federal Regulations (CFR)--The codification 
of the general and permanent rules published in the Federal Register 
by the executive departments and agencies of the federal government. 

(12) Commission--A quorum of the members of the Rail-
road Commission of Texas convening as a body in open meeting. 

(13) Confining zone--A geologic formation, group of for-
mations, or part of a formation stratigraphically overlying the injection 
zone or zones that acts as barrier to fluid movement. For Class VI 
wells operating under an injection depth waiver, confining zone means 
a geologic formation, group of formations, or part of a formation strati-
graphically overlying and underlying the injection zone or zones that 
acts as a barrier to fluid movement. 

(14) Corrective action--Methods to assure that wells within 
the area of review do not serve as conduits for the movement of fluids 
into or between underground sources of drinking water, including the 
use of corrosion resistant materials, where appropriate. 

(15) Delegate--The person authorized by the director to 
take action on behalf of the Railroad Commission of Texas under this 
chapter. 

(16) Director--The director of the Oil and Gas Division of 
the Railroad Commission of Texas or the director's delegate. 

(17) Division--The Oil and Gas Division of the Railroad 
Commission of Texas. 

(18) Draft permit--A document prepared indicating the di-
rector's tentative decision to issue or deny, modify, revoke and reissue, 
terminate, or reissue a permit. A notice of intent to terminate a permit, 
and a notice of intent to deny a permit are types of "draft permits." A 
denial of a request for modification, revocation and reissuance, or ter-
mination is not a draft permit. 

(19) Enhanced recovery operation--Using any process to 
displace hydrocarbons from a reservoir other than by primary recovery, 
including using any physical, chemical, thermal, or biological process 
and any co-production project. This term does not include pressure 
maintenance or disposal projects. 

(20) Exempted aquifer--An aquifer or its portion that meets 
the criteria in the definition of underground source of drinking water 
but which has been exempted according to the procedures in 40 CFR 
§144.7. 

(21) Facility closure--The point at which the operator of a 
geologic storage facility is released from post-injection storage facility 
care responsibilities. 

(22) Flow rate--The volume per time unit given to the flow 
of gases or other fluid substance which emerges from an orifice, pump, 
turbine or passes along a conduit or channel. 

(23) Fluid--Any material or substance which flows or 
moves whether in a semisolid, liquid, sludge, gas, or any other form 
or state. 

(24) Formation--A body of consolidated or unconsolidated 
rock characterized by a degree of lithologic homogeneity which is pre-
vailingly, but not necessarily, tabular and is mappable on the earth's 
surface or traceable in the subsurface. 

(25) Formation fluid--Fluid present in a formation under 
natural conditions. 

(26) Fracture pressure--The pressure that, if applied to a 
subsurface formation, would cause that formation to physically frac-
ture. 

(27) Geologic storage--The long-term containment of an-
thropogenic CO2 

in subsurface geologic formations. 

(28) Geologic storage facility or storage facility--The 
underground geologic formation, underground equipment, injection 
wells, and surface buildings and equipment used or to be used for the 
geologic storage of anthropogenic CO2 

and all surface and subsurface 
rights and appurtenances necessary to the operation of a facility for 
the geologic storage of anthropogenic CO2. The term includes the 
subsurface three-dimensional extent of the CO2 

plume, associated 
area of elevated pressure, and displaced fluids, as well as the surface 
area above that delineated region, and any reasonable and necessary 
areal buffer and subsurface monitoring zones. The term does not 
include a pipeline used to transport CO2 

from the facility at which the 
CO2 

is captured to the geologic storage facility. The storage of CO
incidental

2 

 to or as part of enhanced recovery operations does not in 
itself automatically render a facility a geologic storage facility. 

(29) Good faith claim--A factually supported claim based 
on a recognized legal theory to a continuing possessory right in pore 
space, such as evidence of a currently valid lease or a recorded deed 
conveying a fee interest in the pore space. 

(30) Injection zone--A geologic formation, group of for-
mations, or part of a formation that is of sufficient areal extent, thick-
ness, porosity, and permeability to receive CO through a well or wells 
associated with a geologic

2 

  storage facility. 

(31) Injection well--A well into which fluids are injected. 

(32) Interested person--Any person who expresses an in-
terest in an application, permit, or Class VI UIC well. 

(33) Limited English-speaking household--A household in 
which all members 14 years and older have at least some difficulty with 
English. 

(34) Lithology--The description of rocks on the basis of 
their physical and chemical characteristics. 

(35) Mechanical integrity--

(A) An anthropogenic CO injection well has mechani-
cal integrity if:

2 

 

(i) there is no significant leak in the casing, tubing, 
or packer; and 

(ii) there is no significant fluid movement into a stra-
tum containing an underground source of drinking water through chan-
nels adjacent to the injection well bore as a result of operation of the 
injection well. 

(B) The Commission will consider any deviations dur-
ing testing that cannot be explained by the margin of error for the test 
used to determine mechanical integrity, or other factors, such as tem-
perature fluctuations, to be an indication of the possibility of a signif-
icant leak and/or the possibility of significant fluid movement into a 
stratum containing an underground source of drinking water through 
channels adjacent to the injection wellbore. 

(36) Monitoring well--A well either completed or re-com-
pleted to observe subsurface phenomena, including the presence of an-
thropogenic CO
ture, and/or in situ

2, pressure fluctuations, fluid levels and flow, tempera-
    water chemistry. 
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♦ ♦ ♦ 

(37) Offshore--The area in the Gulf of Mexico seaward of 
the coast that is within three marine leagues of the coast. 

(38) Operator--A person, acting for itself or as an agent for 
others, designated to the Railroad Commission of Texas as the person 
with responsibility for complying with the rules and regulations regard-
ing the permitting, physical operation, closure, and post-closure care of 
a geologic storage facility, or such person's authorized representative. 

(39) Packer--A device lowered into a well to produce a 
fluid-tight seal. 

(40) Permit--An authorization, license, or equivalent con-
trol document issued by the Commission to implement the require-
ments of this chapter. 

(41) Person--A natural person, corporation, organization, 
government, governmental subdivision or agency, business trust, es-
tate, trust, partnership, association, or any other legal entity. 

(42) Plugging--The act or process of stopping the flow of 
water, oil or gas into or out of a formation through a borehole or well 
penetrating that formation. 

(43) Post-injection facility care--Monitoring and other ac-
tions (including corrective action) needed following cessation of in-
jection to assure that underground sources of drinking water are not 
endangered and that the anthropogenic CO remains confined to the 
permitted injection interval.

2 

  

(44) Pressure front--The zone of elevated pressure that is 
created by the injection of the CO stream into the subsurface where 
there is a pressure differential sufficient

2 

 to cause movement of the CO
stream

2 

 or formation fluids from the injection zone into an underground 
source of drinking water. 

(45) Reservoir--A natural or artificially created subsurface 
stratum, formation, aquifer, cavity, void, or coal seam. 

(46) Stratum (or strata)--A single sedimentary bed or layer, 
regardless of thickness, that consists of generally the same kind of rock 
material. 

(47) Surface casing--The first string of well casing to be 
installed in the well. 

(48) Transmissive fault or fracture--A fault or fracture that 
has sufficient permeability and vertical extent to allow fluids to move 
beyond the confining zone. 

(49) Underground source of drinking water (USDW)--An 
aquifer or its portion which is not an exempt aquifer as defined in 40 
CFR §146.4 and which: 

(A) supplies any public water system; or 

(B) contains a sufficient quantity of ground water to 
supply a public water system; and 

(i) currently supplies drinking water for human con-
sumption; or 

(ii) contains fewer than 10,000 mg/l total dissolved 
solids. 

(50) Well injection--The subsurface emplacement of fluids 
through a well. 

(51) Well stimulation--Any of several processes used to 
clean the well bore, enlarge channels, and increase pore space in 
the interval to be injected thus making it possible for fluid to move 
more readily into the formation including, but not limited to, surging, 
jetting, blasting, acidizing, and hydraulic fracturing. 

(52) Workover--An operation in which a down-hole com-
ponent of a well is repaired or the engineering design of the well is 
changed. Workovers include operations such as sidetracking, the addi-
tion of perforations within the permitted injection interval, and the ad-
dition of liners or patches. For the purposes of this chapter, workovers 
do not include well stimulation operations. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 30, 2022. 
TRD-202203327 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Effective date: September 19, 2022 
Proposal publication date: May 20, 2022 
For further information, please call: (512) 475-1295 

SUBCHAPTER B. GEOLOGIC STORAGE 
AND ASSOCIATED INJECTION OF 
ANTHROPOGENIC CARBON DIOXIDE (CO2) 
16 TAC §§5.201 - 5.207 

The Commission adopts the amendments pursuant to House Bill 
1284 (HB 1284, 87th Legislature, R.S., 2021), which gives the 
Railroad Commission of Texas sole jurisdiction over carbon se-
questration wells; Texas Natural Resources Code, §§81.051 and 
81.052, which give the Commission jurisdiction over all persons 
owning or engaged in drilling or operating oil or gas wells in Texas 
and the authority to adopt all necessary rules for governing and 
regulating persons and their operations under the jurisdiction of 
the Commission; Texas Natural Resources Code, Chapter 91, 
Subchapter R, as enacted by SB 1387 (81st Texas Legislature, 
R.S., 2009), relating to authorization for multiple or alternative 
uses of wells; Texas Water Code, Chapter 27, Subchapter C-1, 
as enacted by SB 1387 (81st Texas Legislature, R.S., 2009), 
which gives the Commission jurisdiction over the geologic stor-
age of carbon dioxide in, and the injection of carbon dioxide into, 
a reservoir that is initially or may be productive of oil, gas, or 
geothermal resources or a saline formation directly above or be-
low that reservoir; and Texas Water Code, Chapter 120, as en-
acted by SB 1387 (81st Texas Legislature, R.S., 2009), which es-
tablishes the Anthropogenic Carbon Dioxide Storage Trust Fund, 
a special interest-bearing fund in the state treasury, to consist 
of fees collected by the Commission and penalties imposed un-
der Texas Water Code, Chapter 27, Subchapter C-1, and to be 
used by the Commission for only certain specified activities as-
sociated with geologic storage facilities and associated anthro-
pogenic carbon dioxide injection wells. 
Statutory authority: Texas Natural Resources Code, §§81.051, 
81.052; Texas Natural Resources Code, Chapter 91, Subchap-
ter R; and Texas Water Code, Chapters 27 and 120. 
Cross reference to statute: Texas Natural Resources Code, 
Chapters 81 and 91, and Texas Water Code, Chapters 27 and 
120. 
§5.201. Applicability and Compliance. 
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(a) Scope of jurisdiction. This subchapter applies to the ge-
ologic storage and associated injection of anthropogenic CO2 

in this 
state, both onshore and offshore. 

(b) Injection of CO2 
for enhanced recovery. 

(1) This subchapter does not apply to the injection of fluid 
through the use of an injection well regulated under §3.46 of this title 
(relating to Fluid Injection into Productive Reservoirs) for the primary 
purpose of enhanced recovery operations from which there is reason-
able expectation of more than insignificant future production volumes 
of oil, gas, or geothermal energy and operating pressures are no higher 
than reasonably necessary to produce such volumes or rates. However, 
the operator of an enhanced recovery project may propose to also per-
mit the enhanced recovery project as a CO2 

geologic storage facility 
simultaneously. 

(2) If the director determines that an injection well that is 
permitted for the injection of CO2 

for the purpose of enhanced recovery 
regulated under §3.46 of this title should be regulated under this sub-
chapter because the injection well is no longer being used for the pri-
mary purpose of enhanced recovery operations or there is an increased 
risk to USDWs, the director must notify the operator of such determina-
tion and allow the operator at least 30 days to respond to the determina-
tion and to file an application under this subchapter or cease operation 
of the well. In determining if there is an increased risk to USDWs, the 
director shall consider the following factors: 

(A) increase in reservoir pressure within the injection 
zone; 

(B) increase in CO2 
injection rates; 

(C) decrease in reservoir production rates; 

(D) distance between the injection zone and USDWs; 

(E) suitability of the enhanced oil or gas recovery AOR 
delineation; 

(F) quality of abandoned well plugs within the AOR; 

(G) the storage operator's plan for recovery of CO at 
the cessation of injection;

2 

 

(H) the source and properties of injected CO2; and 

(I) any additional site-specific factors as determined by 
the director. 

(3) This subchapter does not preclude an enhanced oil re-
covery project operator from opting into a regulatory program that pro-
vides carbon credit for anthropogenic CO2 

sequestered through the en-
hanced recovery project. 

(c) Injection of acid gas. This subchapter does not apply to the 
disposal of acid gas generated from oil and gas activities from leases, 
units, fields, or a gas processing facility. Injection of acid gas that 
contains CO2 

and that was generated as part of oil and gas processing 
may continue to be permitted as a Class II injection well. The potential 
need to transition a well from Class II to Class VI shall be based on 
the increased risk to USDWs related to significant storage of CO in 
the reservoir, where the

2 

  regulatory tools of the Class II program cannot 
successfully manage the risk. In determining if there is an increased 
risk to USDWs, the director shall consider the following factors: 

(1) the reservoir pressure within the injection zone; 

(2) the quantity of acid gas being disposed of; 

(3) the distance between the injection zone and USDWs; 

(4) the suitability of the disposed waste AOR delineation; 

(5) the quality of abandoned well plugs within the AOR; 

(6) the source and properties of injected acid gas; and 

(7) any additional site-specific factors as determined by the 
director. 

(d) This subchapter applies to a well that is authorized as or 
converted to an anthropogenic CO2 

injection well for geologic stor-
age (a Class VI injection well). This subchapter applies regardless of 
whether the well was initially completed for the purpose of injection 
and geologic storage of anthropogenic CO or was initially completed 
for another purpose and is converted

2 

  to the purpose of injection and ge-
ologic storage of anthropogenic CO2, except that the Commission may 
not issue a permit under this subchapter for the conversion of a pre-
viously plugged and abandoned Class I injection well, including any 
associated waste plume, to a Class VI injection well. 

(e) Expansion of aquifer exemption. The areal extent of an 
aquifer exemption for a Class II enhanced recovery well may be ex-
panded for the exclusive purpose of Class VI injection for geologic 
storage if the aquifer does not currently serve as a source of drinking 
water; and the total dissolved solids content is more than 3,000 mil-
ligrams per liter (mg/l) and less than 10,000 mg/l; and it is not rea-
sonably expected to supply a public water system in accordance with 
40 CFR §146.4. An operator seeking such an expansion shall submit, 
concurrent with the permit application, a supplemental report that com-
plies with 40 CFR §144.7(d). The Commission adopts 40 CFR §144.7 
and §146.4 by reference, effective September 20, 2022. 

(f) Injection depth waiver. An operator may seek a waiver 
from the Class VI injection depth requirements for geologic storage 
to allow injection into non-USDW formations while ensuring that US-
DWs above and below the injection zone are protected from endan-
germent. An operator seeking a waiver of the requirement to inject 
below the lowermost USDW shall submit, concurrent with the permit 
application or a permit amendment application, a supplemental report 
that complies with 40 CFR §146.95. The Commission adopts 40 CFR 
§146.95 by reference, effective September 20, 2022. 

(g) This subchapter does not apply to the injection of any CO
stream

2 

 that meets the definition of a hazardous waste under 40 CFR 
Part 261. 

(h) If a provision of this subchapter conflicts with any provi-
sion or term of a Commission order or permit, the provision of such 
order or permit controls. 

(i) The operator of a geologic storage facility must comply 
with the requirements of this subchapter as well as with all other 
applicable Commission rules and orders, including the requirements 
of Chapter 8 of this title (relating to Pipeline Safety Regulations) for 
pipelines and associated facilities. 

§5.202. Permit Required, and Draft Permit and Fact Sheet. 
(a) Permit required. 

(1) A person shall not begin drilling or operating an an-
thropogenic CO2 

injection well for geologic storage regulated under 
this subchapter or constructing or operating a geologic storage facility 
regulated under this subchapter without first obtaining the necessary 
permits from the Commission. Following receipt of a geologic storage 
facility permit issued under this subchapter, the storage operator shall 
obtain a permit to drill, deepen, or convert a well for storage purposes 
in accordance with §3.5 of this title (relating to Application to Drill, 
Deepen, Reenter, or Plug Back). 

(2) A person may not begin injection until: 

(A) construction of the well is complete; 
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(B) the operator has submitted to the director notice of 
completion of construction; 

(C) the Commission has inspected or otherwise re-
viewed the injection well and finds it is in compliance with the 
conditions of the permit; and 

(D) the director has issued a permit to operate the injec-
tion well. 

(b) Permit amendment. 

(1) An operator must file an application to amend an exist-
ing geologic storage facility permit with the director: 

(A) prior to expanding the areal extent of the storage 
reservoir; 

(B) prior to increasing the permitted injection pressure 
or injection rate; 

(C) prior to adding injection wells; or 

(D) at any time that conditions at the geologic storage 
facility materially deviate from the conditions specified in the permit 
or permit application. 

(2) Compliance with plan amendments required by this 
subchapter does not necessarily constitute a material deviation in 
conditions requiring an amendment of the permit. 

(c) Permit transfer. An operator may transfer its geologic stor-
age facility permit to another operator if the requirements of this sub-
section are met. A new operator shall not assume operation of the ge-
ologic storage facility without a valid permit. 

(1) Notice. An applicant must submit written notice of an 
intended permit transfer to the director at least 45 days prior to the date 
the transfer of operations is proposed to take place, unless such action 
could trigger U. S. Securities and Exchange Commission fiduciary and 
insider trading restrictions and/or rules. 

(A) The applicant's notice to the director must contain: 

(i) the name and address of the person to whom the 
geologic storage facility will be sold, assigned, transferred, leased, con-
veyed, exchanged, or otherwise disposed; 

(ii) the name and location of the geologic storage fa-
cility and a legal description of the land upon which the storage facility 
is situated; 

(iii) the date that the sale, assignment, transfer, lease 
conveyance, exchange, or other disposition is proposed to become fi-
nal; and 

(iv) the date that the transferring operator will relin-
quish possession as a result of the sale, assignment, transfer, lease con-
veyance, exchange, or other disposition. 

(B) The person acquiring a geologic storage facility, 
whether by purchase, transfer, assignment, lease, conveyance, ex-
change, or other disposition, must notify the director in writing of the 
acquisition as soon as it is reasonably possible but not later than five 
business days after the date that the acquisition of the geologic storage 
facility becomes final. The director shall not approve the transfer of a 
geologic storage facility permit until the new operator provides all of 
the following: 

(i) the name and address of the operator from which 
the geologic storage facility was acquired; 

(ii) the name and location of the geologic storage fa-
cility and a description of the land upon which the geologic storage fa-
cility is situated; 

(iii) the date that the acquisition became or will be-
come final; 

(iv) the date that possession was or will be acquired; 
and 

(v) the financial assurance required by this subchap-
ter. 

(2) Evidence of financial responsibility. The operator ac-
quiring the permit must provide the director with evidence of financial 
responsibility satisfactory to the director in accordance with §5.205 of 
this title (relating to Fees, Financial Responsibility, and Financial As-
surance). 

(3) Transfer of responsibility. An operator remains respon-
sible for the geologic storage facility until the director approves in 
writing the sale, assignment, transfer, lease, conveyance, exchange, or 
other disposition and the person acquiring the storage facility complies 
with all applicable requirements. 

(d) Modification, revocation and reissuance, or termination of 
a geologic storage facility permit. 

(1) Permit review. Permits are subject to review by the 
Commission. Any interested person may request that the Commission 
review a permit issued under this subchapter for one of the reasons 
set forth in paragraph (2) of this subsection. All requests must be in 
writing and must contain facts or reasons supporting the request. If the 
Commission determines that the request may have merit or at the Com-
mission's initiative for one or more of the reasons set forth in paragraph 
(2) of this subsection, the Commission may review the permit. 

(2) Action by the Commission. The director may modify, 
revoke and reissue, or terminate a geologic storage facility permit after 
notice and opportunity for hearing under any of the following circum-
stances. 

(A) Causes for modification or for revocation and reis-
suance. The following may be causes for revocation and reissuance as 
well as modification: 

(i) Alterations. There are material and substantial 
alterations or additions to the permitted facility or activity which oc-
curred after permit issuance that justify the inclusion of permit condi-
tions that are different from or absent in the existing permit. 

(ii) New information. The director has received new 
material information that was not available at the time of permit is-
suance and would have justified the inclusion of different permit con-
ditions at the time of issuance. This may include any increase greater 
than the permitted CO2 

storage volume, and/or changes in the chemi-
cal composition of the CO2 

stream that in the judgment of the director, 
would interfere with the operation of the facility or its ability to meet 
the permit conditions. 

(iii) New regulations. The standards or regulations 
on which the permit was based have been materially changed by pro-
mulgation of new or amended standards or regulations or by judicial 
decision after the permit was issued. 

(iv) Compliance schedules. The director determines 
good cause exists for modification of a compliance schedule, such as 
an act of God, strike, flood, or materials shortage, or other events over 
which the permittee has little or no control and for which there is no 
reasonably available remedy. 
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(v) Basis for permit modification. The director 
shall modify the permit whenever the director determines that permit 
changes are necessary based on: 

(I) a re-evaluation under §5.203(d) of this title 
(relating to Application Requirements); 

(II) any amendments to the testing and monitor-
ing plan under §5.203(j) of this subchapter; 

(III) any amendments to the injection well plug-
ging plan under §5.203(k) of this title; 

(IV) any amendments to the post-injection site 
care and site closure plan under §5.203(m) of this title; 

(V) any amendments to the emergency and reme-
dial response plan under §5.203(l) of this title; 

(VI) a review of monitoring and/or testing results 
conducted in accordance with permit requirements; 

(VII) cause exists for termination under subpara-
graph (B) of this paragraph, and the director determines that modifica-
tion or revocation and reissuance is appropriate; 

(VIII) the director has received notification of a 
proposed transfer of the permit; or 

(IX) a determination that the fluid being injected 
is a hazardous waste as defined in 40 CFR §261.3 either because the 
definition has been revised, or because a previous determination has 
been changed. 

(vi) If the director tentatively decides to modify or 
revoke and reissue a permit, the director shall prepare a draft permit 
incorporating the proposed changes. The director may request addi-
tional information and, in the case of a modified permit, may require 
the submission of an updated application. In the case of revoked and 
reissued permits, the director shall require the submission of a new ap-
plication. 

(vii) In a permit modification, only those conditions 
to be modified shall be reopened when a new draft permit is prepared. 
All other aspects of the existing permit shall remain in effect for the 
duration of the existing permit. When a permit is revoked and reissued 
under this section, the entire permit is reopened just as if the permit had 
expired and was being reissued. During any revocation and reissuance 
proceeding, the permittee shall comply with all conditions of the exist-
ing permit until a new final permit is reissued. 

(viii) Upon the consent of the permittee, the director 
may modify a permit to make the corrections or allowances for minor 
changes in the permit, without following the procedures of subsection 
(e) of this section, and §5.204 of this title (relating to Notice of Permit 
Actions and Public Comment Period), to: 

(I) correct typographical errors; 

(II) require more frequent monitoring or report-
ing by the permittee; 

(III) change an interim compliance date in a 
schedule of compliance, provided the new date is not more than 
120 days after the date specified in the existing permit and does not 
interfere with attainment of the final compliance date requirement; 

(IV) allow for a change in ownership or opera-
tional control of a facility where the director determines that no other 
change in the permit is necessary, provided that a written agreement 
containing a specific date for transfer of permit responsibility, cover-

age, and liability between the current and new permittees has been sub-
mitted to the director; 

(V) change quantities or types of fluids injected 
which are within the capacity of the facility as permitted and, in the 
judgment of the director, would not interfere with the operation of the 
facility or its ability to meet the permit conditions; 

(VI) change construction requirements approved 
by the director pursuant to §5.206 of this title (relating to Permit Stan-
dards), provided that any such alteration shall comply with the require-
ments of this subchapter; 

(VII) amend a plugging and abandonment plan 
which has been updated under §5.203(k) of this title; or 

(VIII) amend an injection well testing and mon-
itoring plan, plugging plan, post-injection site care and site closure 
plan, or emergency and remedial response plan where the modifica-
tions merely clarify or correct the plan, as determined by the director. 

(B) Termination of permits. 

(i) The following may be causes to terminate a per-
mit during its term, or deny a permit renewal application: 

(I) the permittee's failure to comply with any 
condition of the permit or applicable Commission orders or regula-
tions; 

(II) the permittee's failure in the application or 
during the permit issuance process to disclose fully all relevant facts, 
or the permittee's misrepresentation of any relevant facts at any time; 

(III) fluids are escaping or are likely to escape 
from the injection zone; 

(IV) USDWs are likely to be endangered as a re-
sult of the continued operation of the geologic storage facility; or 

(V) a determination that the permitted activity 
endangers human health or the environment and can only be regulated 
to acceptable levels by permit modification or termination. 

(ii) The director shall follow the applicable proce-
dures in subsection (e) of this section, and §5.204 of this title, in termi-
nating any permit under this section. 

(iii) If the director tentatively decides to terminate a 
permit under this subchapter, where the permittee objects, the director 
shall issue a notice of intent to terminate. A notice of intent to terminate 
is a type of draft permit. 

(3) Facility siting. Suitability of the facility location shall 
not be considered at the time of permit modification or revocation and 
reissuance unless new information or standards indicate that a threat 
to human health or the environment exists which was unknown at the 
time of permit issuance. 

(4) Emergency shutdown. Notwithstanding the provisions 
of paragraph (2) of this subsection, in the event of an emergency that 
threatens endangerment to USDWs or to life or property, or an immi-
nent threat of uncontrolled release of CO , the director may immedi-
ately order

2

  suspension of the operation of the geologic storage facility 
until a final order is issued pursuant to a hearing, if any. 

(e) Draft permit and fact sheet. 

(1) Draft permit; notice of intent to deny. 

(A) Once a geologic storage facility permit application 
is complete, the director shall decide whether to prepare a draft permit 
or to deny the application. 
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(B) If the director tentatively decides to deny the permit 
application, the director shall issue a notice of intent to deny. A notice 
of intent to deny the permit application is a type of draft permit which 
follows the same procedures as any draft permit prepared under this 
section. If the director's final decision is that the tentative decision to 
deny the permit application was incorrect, the director shall withdraw 
the notice of intent to deny and proceed to prepare a draft permit. 

(C) If the director decides to prepare a draft permit, the 
draft permit shall contain the permit conditions required under §5.206 
of this title (relating to Permit Standards). If the director is issuing a 
denial, the permit conditions are not required. 

(2) Fact sheet. 

(A) The director shall prepare a fact sheet for every 
draft permit. The fact sheet shall briefly set forth the principal facts 
and the significant factual, legal, methodological and policy questions 
considered in preparing the draft permit. 

(B) The director shall send this fact sheet to the appli-
cant and, on request, to any other person. The director shall post the 
fact sheet on the Commission's website. 

(C) The fact sheet shall include, when applicable: 

(i) a brief description of the type of facility or activ-
ity which is the subject of the draft permit; 

(ii) the source and quantity of CO2 
proposed to be 

injected and stored; 

(iii) the reasons why any requested variances or al-
ternatives to required standards do or do not appear justified; 

(iv) a description of the procedures for reaching a 
final decision on the draft permit including: 

(I) the beginning and ending dates of the com-
ment period; 

(II) the address where comments will be re-
ceived; 

(III) The date, time, and location of the storage 
facility permit hearing, if a hearing has been scheduled; and 

(IV) any other procedures by which the public 
may participate in the final decision; and 

(v) the name and telephone number of a person to 
contact for additional information. 

§5.203. Application Requirements. 

(a) General. 

(1) Form and filing; signatories; certification. 

(A) Form and filing. Each applicant for a permit to con-
struct and operate a geologic storage facility must file an application 
with the division in Austin on a form prescribed by the Commission. 
The applicant must file the application and all attachments with the 
division and with EPA Region 6 in an electronic format approved by 
EPA. On the same date, the applicant must file one copy with each ap-
propriate district office and one copy with the Executive Director of the 
Texas Commission on Environmental Quality. 

(B) Signatories to permit applications. An applicant 
must ensure that the application is executed by a party having knowl-
edge of the facts entered on the form and included in the required at-
tachments. All permit applications shall be signed as specified in this 
subparagraph: 

(i) For a corporation, the permit application shall be 
signed by a responsible corporate officer. For the purpose of this sec-
tion, a responsible corporate officer means a president, secretary, trea-
surer, or vice president of the corporation in charge of a principal busi-
ness function, or any other person who performs similar policy- or 
decision-making functions for the corporation, or the manager of one 
or more manufacturing, production, or operating facilities employing 
more than 250 persons or having gross annual sales or expenditures 
exceeding $25 million (in second-quarter 1980 dollars), if authority to 
sign documents has been assigned or delegated to the manager in ac-
cordance with corporate procedures. 

(ii) For a partnership or sole proprietorship, the per-
mit application shall be signed by a general partner or the proprietor, 
respectively. 

(iii) For a municipality, State, Federal, or other pub-
lic agency, the permit application shall be signed by either a principal 
executive officer or ranking elected official. 

(C) Certification. Any person signing a permit appli-
cation or permit amendment application shall make the following cer-
tification: "I certify under penalty of law that this document and all 
attachments were prepared under my direction or supervision in accor-
dance with a system designed to assure that qualified personnel prop-
erly gather and evaluate the information submitted. Based on my in-
quiry of the person or persons who manage the system, or those persons 
directly responsible for gathering the information, the information sub-
mitted is, to the best of my knowledge and belief, true, accurate, and 
complete. I am aware that there are significant penalties for submitting 
false information, including the possibility of fine and imprisonment 
for knowing violations." 

(2) General information. 

(A) On the application, the applicant must include the 
name, mailing address, and location of the facility for which the appli-
cation is being submitted and the operator's name, address, telephone 
number, Commission Organization Report number, and ownership of 
the facility. 

(B) When a geologic storage facility is owned by one 
person but is operated by another person, it is the operator's duty to file 
an application for a permit. 

(C) The application must include a listing of all relevant 
permits or construction approvals for the facility received or applied for 
under federal or state environmental programs; 

(D) A person making an application to the director for 
a permit under this subchapter must submit a copy of the application 
to the Texas Commission on Environmental Quality (TCEQ) and must 
submit to the director a letter of determination from TCEQ concluding 
that drilling and operating an anthropogenic CO injection well for ge-
ologic storage or constructing or
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  operating a geologic storage facility 
will not impact or interfere with any previous or existing Class I injec-
tion well, including any associated waste plume, or any other injection 
well authorized or permitted by TCEQ. The letter must be submitted to 
the director before any permit under this subchapter may be issued. 

(3) Application completeness. The Commission shall not 
issue a permit before receiving a complete application. A permit ap-
plication is complete when the director determines that the application 
contains information addressing each application requirement of the 
regulatory program and all information necessary to initiate the final 
review by the director. 

(4) Reports. An applicant must ensure that all descriptive 
reports are prepared by a qualified and knowledgeable person and in-
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clude an interpretation of the results of all logs, surveys, sampling, and 
tests required in this subchapter. The applicant must include in the ap-
plication a quality assurance and surveillance plan for all testing and 
monitoring, which includes, at a minimum, validation of the analytical 
laboratory data, calibration of field instruments, and an explanation of 
the sampling and data acquisition techniques. 

(5) If otherwise required under Occupations Code, Chap-
ter 1001, relating to Texas Engineering Practice Act, or Chapter 1002, 
relating to Texas Geoscientists Practice Act, respectively, a licensed 
professional engineer or geoscientist must conduct the geologic and 
hydrologic evaluations required under this subchapter and must affix 
the appropriate seal on the resulting reports of such evaluations. 

(b) Surface map and information. Only information of public 
record is required to be included on this map. 

(1) The applicant must file with the director a surface map 
delineating the proposed location of any injection wells and the bound-
ary of the geologic storage facility for which a permit is sought and the 
applicable AOR. 

(2) The applicant must show within the AOR on the map 
the number or name and the location of: 

(A) all known artificial penetrations through the confin-
ing zone, including injection wells, producing wells, inactive wells, 
plugged wells, or dry holes; 

(B) the locations of cathodic protection holes, subsur-
face cleanup sites, bodies of surface water, springs, surface and sub-
surface mines, quarries, and water wells; and 

(C) other pertinent surface features, including 
pipelines, roads, and structures intended for human occupancy. 

(3) The applicant must identify on the map any known or 
suspected faults expressed at the surface. 

(c) Geologic, geochemical, and hydrologic information. 

(1) The applicant must submit a descriptive report prepared 
by a knowledgeable person that includes an interpretation of the results 
of appropriate logs, surveys, sampling, and testing sufficient to deter-
mine the depth, thickness, porosity, permeability, and lithology of, and 
the geochemistry of any formation fluids in, all relevant geologic for-
mations. 

(2) The applicant must submit information on the geologic 
structure and reservoir properties of the proposed storage reservoir and 
overlying formations, including the following information: 

(A) geologic and topographic maps and cross sections 
illustrating regional geology, hydrogeology, and the geologic structure 
of the area from the ground surface to the base of the injection zone 
within the AOR that indicate the general vertical and lateral limits of 
all USDWs within the AOR, their positions relative to the storage reser-
voir and the direction of water movement, where known; 

(B) the depth, areal extent, thickness, mineralogy, 
porosity, permeability, and capillary pressure of, and the geochemistry 
of any formation fluids in, the storage reservoir and confining zone 
and any other relevant geologic formations, including geology/facies 
changes based on field data, which may include geologic cores, 
outcrop data, seismic surveys, well logs, and lithologic descriptions, 
and the analyses of logging, sampling, and testing results used to make 
such determinations; 

(C) the location, orientation, and properties of known 
or suspected transmissive faults or fractures that may transect the con-

fining zone within the AOR and a determination that such faults or 
fractures would not compromise containment; 

(D) the seismic history, including the presence and 
depth of seismic sources, and a determination that the seismicity 
would not compromise containment; 

(E) geomechanical information on fractures, stress, 
ductility, rock strength, and in situ fluid pressures within the confining 
zone; 

(F) a description of the formation testing program used 
and the analytical results used to determine the chemical and physical 
characteristics of the injection zone and the confining zone; and 

(G) baseline geochemical data for subsurface for-
mations that will be used for monitoring purposes, including all 
formations containing USDWs within the AOR. 

(d) AOR and corrective action. This subsection describes the 
standards for the information regarding the delineation of the AOR, the 
identification of penetrations, and corrective action that an applicant 
must include in an application. 

(1) Initial delineation of the AOR and initial corrective ac-
tion. The applicant must delineate the AOR, identify all wells that re-
quire corrective action, and perform corrective action on those wells. 
Corrective action may be phased. 

(A) Delineation of AOR. 

(i) Using computational modeling that considers the 
volumes and/or mass and the physical and chemical properties of the 
injected CO2 

stream, the physical properties of the formation into which 
the CO2 

stream is to be injected, and available data including data avail-
able from logging, testing, or operation of wells, the applicant must 
predict the lateral and vertical extent of migration for the CO plume 
and formation fluids and the pressure
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  differentials required to cause 
movement of injected fluids or formation fluids into a USDW in the 
subsurface for the following time periods: 

(I) five years after initiation of injection; 

(II) from initiation of injection to the end of the 
injection period proposed by the applicant; and 

(III) from initiation of injection until the move-
ment of the CO2 

plume and associated pressure front stabilizes. 

(ii) The applicant must use a computational model 
that: 

(I) is based on geologic and reservoir engineer-
ing information collected to characterize the injection zone and the con-
fining zone; 

(II) is based on anticipated operating data, 
including injection pressures, rates, temperatures, and total volumes 
and/or mass over the proposed duration of injection; 

(III) takes into account relevant geologic hetero-
geneities and data quality, and their possible impact on model predic-
tions; 

(IV) considers the physical and chemical proper-
ties of injected and formation fluids; and 

(V) considers potential migration through known 
faults, fractures, and artificial penetrations and beyond lateral spill 
points. 
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(iii) The applicant must provide the name and a de-
scription of the model, software, the assumptions used to determine the 
AOR, and the equations solved. 

(B) Identification and table of penetrations. The appli-
cant must identify, compile, and submit a table listing all penetrations, 
including active, inactive, plugged, and unplugged wells and under-
ground mines in the AOR that may penetrate the confining zone, that 
are known or reasonably discoverable through specialized knowledge 
or experience. The applicant must provide a description of each pen-
etration's type, construction, date drilled or excavated, location, depth, 
and record of plugging and/or completion or closure. Examples of spe-
cialized knowledge or experience may include reviews of federal, state, 
and local government records, interviews with past and present owners, 
operators, and occupants, reviews of historical information (including 
aerial photographs, chain of title documents, and land use records), and 
visual inspections of the facility and adjoining properties. 

(C) Corrective action. The applicant must demonstrate 
whether each of the wells on the table of penetrations has or has not 
been plugged and whether each of the underground mines (if any) on 
the table of penetrations has or has not been closed in a manner that 
prevents the movement of injected fluids or displaced formation fluids 
that may endanger USDWs or allow the injected fluids or formation flu-
ids to escape the permitted injection zone. The applicant must perform 
corrective action on all wells and underground mines in the AOR that 
are determined to need corrective action. The operator must perform 
corrective action using materials suitable for use with the CO2 

stream. 
Corrective action may be phased. 

(2) AOR and corrective action plan. As part of an applica-
tion, the applicant must submit an AOR and corrective action plan that 
includes the following information: 

(A) the method for delineating the AOR, including the 
model to be used, assumptions that will be made, and the site charac-
terization data on which the model will be based; 

(B) for the AOR, a description of: 

(i) the minimum frequency subject to the annual cer-
tification pursuant to §5.206(f) of this title (relating to Permit Stan-
dards) at which the applicant proposes to re-evaluate the AOR during 
the life of the geologic storage facility; 

(ii) how monitoring and operational data will be 
used to re-evaluate the AOR; and 

(iii) the monitoring and operational conditions that 
would warrant a re-evaluation of the AOR prior to the next scheduled 
re-evaluation; and 

(C) a corrective action plan that describes: 

(i) how the corrective action will be conducted; 

(ii) how corrective action will be adjusted if there 
are changes in the AOR; 

(iii) if a phased corrective action is planned, how the 
phasing will be determined; and 

(iv) how site access will be secured for future cor-
rective action. 

(e) Injection well construction. 

(1) Criteria for construction of anthropogenic CO injection 
wells. This paragraph establishes
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  the criteria for the information about 
the construction and casing and cementing of, and special equipment 
for, anthropogenic CO2 

injection wells that an applicant must include 
in an application. 

(A) General. The operator of a geologic storage facility 
must ensure that all anthropogenic CO2 

injection wells are constructed 
and completed in a manner that will: 

(i) prevent the movement of injected CO or dis-
placed formation fluids into any unauthorized zones
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  or into any areas 
where they could endanger USDWs; 

(ii) allow the use of appropriate testing devices and 
workover tools; and 

(iii) allow continuous monitoring of the annulus 
space between the injection tubing and long string casing. 

(B) Casing and cementing of anthropogenic CO2 
injec-

tion wells. 

(i) The operator must ensure that injection wells are 
cased and the casing cemented in compliance with §3.13 of this title 
(relating to Casing, Cementing, Drilling, Well Control, and Completion 
Requirements), in addition to the requirements of this section. 

(ii) Casing, cement, cement additives, and/or other 
materials used in the construction of each injection well must have suf-
ficient structural strength and must be of sufficient quality and quantity 
to maintain integrity over the design life of the injection well. All well 
materials must be suitable for use with fluids with which the well ma-
terials may be expected to come into contact and must meet or exceed 
test standards developed for such materials by the American Petroleum 
Institute, ASTM International, or comparable standards as approved by 
the director. 

(iii) Surface casing must extend through the base of 
the lowermost USDW above the injection zone and must be cemented 
to the surface. 

(iv) Circulation of cement may be accomplished by 
staging. The director may approve an alternative method of cementing 
in cases where the cement cannot be circulated to the surface, provided 
the applicant can demonstrate by using logs that the cement does not 
allow fluid movement between the casing and the well bore. 

(v) At least one long string casing, using a sufficient 
number of centralizers, must extend to the injection zone and must be 
cemented by circulating cement to the surface in one or more stages. 
The long string casing must isolate the injection zone and other in-
tervals as necessary for the protection of USDWs and to ensure con-
finement of the injected and formation fluids to the permitted injection 
zone using cement and/or other isolation techniques. If the long string 
casing does not extend through the injection zone, another well string 
or liner must be cemented through the injection zone (for example, a 
chrome liner). 

(vi) The applicant must verify the integrity and lo-
cation of the cement using technology capable of radial evaluation of 
cement quality and identification of the location of channels to ensure 
that USDWs will not be endangered. 

(vii) The director may exempt existing Class II 
wells that have been associated with injection of CO for the purpose 
of enhanced recovery, Class V
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  experimental technology wells, and 
stratigraphic test wells from provisions of these casing and cementing 
requirements if the applicant demonstrates that the well construction 
meets the general performance criteria in subparagraph (A) of this 
paragraph. A converted well must meet all other requirements under 
this section. The demonstration must include the following: 

(I) as-built schematics and construction proce-
dures to demonstrate that repermitting is appropriate; 
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(II) recent or newly conducted well-log informa-
tion and mechanical integrity test results; 

(III) a demonstration that any needed remedial 
actions have been performed; 

(IV) a demonstration that the well was engi-
neered and constructed to meet the requirements of subparagraph (A) 
of this paragraph and ensure protection of USDWs; 

(V) a demonstration that cement placement and 
materials are appropriate for CO2 

injection for geologic storage; 

(VI) a demonstration that the well has, and is able 
to maintain, internal and external mechanical integrity over the life of 
the project; and 

(VII) the results of any additional testing of the 
well to support a demonstration of suitability for geologic storage. 

(C) Special equipment. 

(i) Tubing and packer. All injection wells must in-
ject fluids through tubing set on a packer. Packers must be set no higher 
than 100 feet above the top of the permitted injection interval or at a 
location approved by the director. 

(ii) Pressure observation valve. The wellhead of 
each injection well must be equipped with a pressure observation 
valve on the tubing and each annulus of the well. 

(2) Construction information. The applicant must provide 
the following information for each well to allow the director to deter-
mine whether the proposed well construction and completion design 
will meet the general performance criteria in paragraph (1) of this sub-
section: 

(A) depth to the injection zone; 

(B) hole size; 

(C) size and grade of all casing and tubing strings (e.g., 
wall thickness, external diameter, nominal weight, length, joint spec-
ification and construction material, tubing tensile, burst, and collapse 
strengths); 

(D) proposed injection rate (intermittent or continu-
ous), maximum proposed surface injection pressure, and maximum 
proposed volume and/or mass of the CO2 

stream to be injected; 

(E) type of packer and packer setting depth; 

(F) a description of the capability of the materials to 
withstand corrosion when exposed to a combination of the CO stream 
and formation fluids;
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(G) down-hole temperatures and pressures; 

(H) lithology of injection and confining zones; 

(I) type or grade of cement and additives; 

(J) chemical composition and temperature of the CO
stream;
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 and 

(K) schematic drawings of the surface and subsurface 
construction details. 

(3) Well construction plan. The applicant must submit an 
injection well construction plan that meets the criteria in paragraph (1) 
of this subsection. 

(4) Well stimulation plan. The applicant must submit, as 
applicable, a description of the proposed well stimulation program and 

a determination that well stimulation will not compromise contain-
ment. 

(f) Plan for logging, sampling, and testing of injection wells 
after permitting but before injection. The applicant must submit a plan 
for logging, sampling, and testing of each injection well after permit-
ting but prior to injection well operation. The plan need not include 
identical logging, sampling, and testing procedures for all wells pro-
vided there is a reasonable basis for different procedures. Such plan 
is not necessary for existing wells being converted to anthropogenic 
CO2 

injection wells in accordance with this subchapter, to the extent 
such activities already have taken place. The plan must describe the 
logs, surveys, and tests to be conducted to verify the depth, thickness, 
porosity, permeability, and lithology of, and the salinity of any forma-
tion fluids in, the formations that are to be used for monitoring, storage, 
and confinement to assure conformance with the injection well con-
struction requirements set forth in subsection (e) of this section, and 
to establish accurate baseline data against which future measurements 
may be compared. The plan must meet the following criteria and must 
include the following information. 

(1) Logs and surveys of newly drilled and completed injec-
tion wells. 

(A) During the drilling of any hole that is constructed 
by drilling a pilot hole that is enlarged by reaming or another method, 
the operator must perform deviation checks at sufficiently frequent in-
tervals to determine the location of the borehole and to assure that ver-
tical avenues for fluid movement in the form of diverging holes are not 
created during drilling. 

(B) Before surface casing is installed, the operator must 
run appropriate logs, such as resistivity, spontaneous potential, and 
caliper logs. 

(C) After each casing string is set and cemented, the 
operator must run logs, such as a cement bond log, variable density 
log, and a temperature log, to ensure proper cementing. 

(D) Before long string casing is installed, the operator 
must run logs appropriate to the geology, such as resistivity, sponta-
neous potential, porosity, caliper, gamma ray, and fracture finder logs, 
to gather data necessary to verify the characterization of the geology 
and hydrology. 

(2) Testing and determination of hydrogeologic character-
istics of injection and confining zone. 

(A) Prior to operation, the operator must conduct tests 
to verify hydrogeologic characteristics of the injection zone. 

(B) The operator must perform an initial pressure fall-
off or other test and submit to the director a written report of the results 
of the test, including details of the methods used to perform the test 
and to interpret the results, all necessary graphs, and the testing log, to 
verify permeability, injectivity, and initial pressure using water or CO2. 

(C) The operator must determine or calculate the frac-
ture pressures for the injection and confining zone. The Commission 
will include in any permit it might issue a limit of 90% of the fracture 
pressure to ensure that the injection pressure does not exceed the frac-
ture pressure of the injection zone. 

(3) Sampling. 

(A) The operator must record and submit the formation 
fluid temperature, pH, and conductivity, the reservoir pressure, and the 
static fluid level of the injection zone. 

(B) The operator must submit analyses of whole cores 
or sidewall cores representative of the injection zone and confining 
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zone and formation fluid samples from the injection zone. The di-
rector may accept data from cores and formation fluid samples from 
nearby wells or other data if the operator can demonstrate to the di-
rector that such data are representative of conditions at the proposed 
injection well. 

(g) Compatibility determination. Based on the results of the 
formation testing program required by subsection (f) of this section, 
the applicant must submit a determination of the compatibility of the 
CO2 

stream with: 

(1) the materials to be used to construct the well; 

(2) fluids in the injection zone; and 

(3) minerals in both the injection and the confining zone. 

(h) Mechanical integrity testing. 

(1) Criteria. This paragraph establishes the criteria for the 
mechanical integrity testing plan for anthropogenic CO2 

injection wells 
that an applicant must include in an application. 

(A) Other than during periods of well workover in 
which the sealed tubing-casing annulus is of necessity disassembled 
for maintenance or corrective procedures, the operator must maintain 
mechanical integrity of the injection well at all times. 

(B) Before beginning injection operations and at least 
once every five years thereafter, the operator must demonstrate inter-
nal mechanical integrity for each injection well by pressure testing the 
tubing-casing annulus. 

(C) Following an initial annulus pressure test, the op-
erator must continuously monitor injection pressure, rate, temperature, 
injected volumes and mass, and pressure on the annulus between tubing 
and long string casing to confirm that the injected fluids are confined 
to the injection zone. If mass is determined using volume, the operator 
must provide calculations. 

(D) At least once per year until the injection well is 
plugged, the operator must confirm the absence of significant fluid 
movement into a USDW through channels adjacent to the injection 
wellbore (external integrity) using a method approved by the director 
(e.g., diagnostic surveys such as oxygen-activation logging or temper-
ature or noise logs). 

(E) The operator must test injection wells after any 
workover that disturbs the seal between the tubing, packer, and casing 
in a manner that verifies internal mechanical integrity of the tubing 
and long string casing. 

(F) An operator must either repair and successfully 
retest or plug a well that fails a mechanical integrity test. 

(2) Mechanical integrity testing plan. The applicant must 
prepare and submit a mechanical integrity testing plan as part of a per-
mit application. The performance tests must be designed to demon-
strate the internal and external mechanical integrity of each injection 
well. These tests may include: 

(A) a pressure test with liquid or inert gas; 

(B) a tracer survey such as oxygen-activation logging; 

(C) a temperature or noise log; 

(D) a casing inspection log; and/or 

(E) any alternative method approved by the director, 
and if necessary by the Administrator of EPA under 40 CFR §146.89(e), 
that provides equivalent or better information approved by the director. 

(i) Operating information. 

(1) Operating plan. The applicant must submit a plan for 
operating the injection wells and the geologic storage facility that com-
plies with the criteria set forth in §5.206(d) of this title, and that outlines 
the steps necessary to conduct injection operations. The applicant must 
include the following proposed operating data in the plan: 

(A) the average and maximum daily injection rates, 
temperature, and volumes and/or mass of the CO2 

stream; 

(B) the average and maximum surface injection pres-
sure; 

(C) the sources of the CO2 
stream and the volume and/or 

mass of CO2 
from each source; and 

(D) an analysis of the chemical and physical character-
istics of the CO2 

stream prior to injection. 

(2) Maximum injection pressure. The director will approve 
a maximum injection pressure limit that: 

(A) considers the risks of tensile failure and, where ap-
propriate, geomechanical or other studies that assess the risk of tensile 
failure and shear failure; 

(B) with a reasonable degree of certainty will avoid ini-
tiation or propagation of fractures in the confining zone or cause other-
wise non-transmissive faults transecting the confining zone to become 
transmissive; and 

(C) in no case may cause the movement of injection flu-
ids or formation fluids in a manner that endangers USDWs. 

(j) Plan for monitoring, sampling, and testing after initiation 
of operation. 

(1) The applicant must submit a monitoring, sampling, and 
testing plan for verifying that the geologic storage facility is operating 
as permitted and that the injected fluids are confined to the injection 
zone. 

(2) The plan must include the following: 

(A) the analysis of the CO2 
stream prior to injection with 

sufficient frequency to yield data representative of its chemical and 
physical characteristics; 

(B) the installation and use of continuous recording 
devices to monitor injection pressure, rate, temperature, and volume 
and/or mass, and the pressure on the annulus between the tubing and 
the long string casing, except during workovers; 

(C) after initiation of injection, the performance on a 
semi-annual basis of corrosion monitoring of the well materials for loss 
of mass, thickness, cracking, pitting, and other signs of corrosion to en-
sure that the well components meet the minimum standards for material 
strength and performance set forth in subsection (e)(1)(A) of this sec-
tion. The operator must report the results of such monitoring annually. 
Corrosion monitoring may be accomplished by: 

(i) analyzing coupons of the well construction ma-
terials in contact with the CO2 

stream; 

(ii) routing the CO2 
stream through a loop con-

structed with the materials used in the well and inspecting the materials 
in the loop; or 

(iii) using an alternative method, materials, or time 
period approved by the director; 

(D) monitoring of geochemical and geophysical 
changes, including: 
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(i) periodic sampling of the fluid temperature, pH, 
conductivity, reservoir pressure and static fluid level of the injection 
zone and monitoring for pressure changes, and for changes in geochem-
istry, in a permeable and porous formation near to and above the top 
confining zone; 

(ii) periodic monitoring of the quality and geochem-
istry of a USDW within the AOR and the formation fluid in a permeable 
and porous formation near to and above the top confining zone to de-
tect any movement of the injected CO2 

through the confining zone into 
that monitored formation; 

(iii) the location and number of monitoring wells 
justified on the basis of the AOR, injection rate and volume, geology, 
and the presence of artificial penetrations and other factors specific to 
the geologic storage facility; and 

(iv) the monitoring frequency and spatial distribu-
tion of monitoring wells based on baseline geochemical data collected 
under subsection (c)(2) of this section and any modeling results in the 
AOR evaluation; 

(E) tracking the extent of the CO
sition

2 
plume and the po-

 of the pressure front by using indirect, geophysical techniques, 
which may include seismic, electrical, gravity, or electromagnetic sur-
veys and/or down-hole CO2 

detection tools; 

(F) A pressure fall-off test at least once every five years 
unless more frequent testing is required by the director based on site-
specific information; and 

(G) additional monitoring as the director may deter-
mine to be necessary to support, upgrade, and improve computational 
modeling of the AOR evaluation and to determine compliance with 
the requirements that the injection activity not allow the movement of 
fluid containing any contaminant into USDWs and that the injected 
fluid remain within the permitted interval. 

(k) Well plugging plan. The applicant must submit a well plug-
ging plan for all injection wells and monitoring wells that penetrate the 
base of usable quality water that includes the following: 

(1) a proposal for plugging all monitoring wells that pene-
trate the base of usable quality water and all injection wells upon aban-
donment in accordance with §3.14 of this title (relating to Plugging), 
in addition to the requirements of this section. The proposal must in-
clude: 

(A) the type and number of plugs to be used; 

(B) the placement of each plug, including the elevation 
of the top and bottom of each plug; 

(C) the type, grade, and quantity of material to be used 
in plugging and information to demonstrate that the material is com-
patible with the CO2 

stream; and 

(D) the method of placement of the plugs; 

(2) proposals for activities to be undertaken prior to plug-
ging an injection well, specifically: 

(A) flushing each injection well with a buffer fluid; 

(B) performing tests or measures to determine bottom-
hole reservoir pressure; 

(C) performing final tests to assess mechanical in-
tegrity; and 

(D) ensuring that the material to be used in plugging 
must be compatible with the CO2 

stream and the formation fluids; 

(3) a proposal for giving notice of intent to plug monitoring 
wells that penetrate the base of usable quality water and all injection 
wells. The applicant's plan must ensure that: 

(A) the operator notifies the director at least 60 days be-
fore plugging a well. At this time, if any changes have been made to 
the original well plugging plan, the operator must also provide a re-
vised well plugging plan. At the discretion of the director, an operator 
may be allowed to proceed with well plugging on a shorter notice pe-
riod; and 

(B) the operator will file a notice of intention to plug 
and abandon (Form W-3A) a well with the appropriate Commission 
district office and the division in Austin at least five days prior to the 
beginning of plugging operations; 

(4) a plugging report for monitoring wells that penetrate 
the base of usable quality water and all injection wells. The applicant's 
plan must ensure that within 30 days after plugging the operator will 
file a complete well plugging record (Form W-3) in duplicate with the 
appropriate district office. The operator and the person who performed 
the plugging operation (if other than the operator) must certify the re-
port as accurate; 

(5) a plan for plugging all monitoring wells that do not 
penetrate the base of usable quality water in accordance with 16 TAC 
Chapter 76 (relating to Water Well Drillers and Water Well Pump In-
stallers); and 

(6) a plan for certifying that all monitoring wells that do not 
penetrate the base of usable quality water will be plugged in accordance 
with 16 TAC Chapter 76. 

(l) Emergency and remedial response plan. The applicant 
must submit an emergency and remedial response plan that: 

(1) accounts for the entire AOR, regardless of whether or 
not corrective action in the AOR is phased; 

(2) describes actions to be taken to address escape from 
the permitted injection interval or movement of the injection fluids or 
formation fluids that may cause an endangerment to USDWs during 
construction, operation, closure, and post-closure periods; 

(3) includes a safety plan that includes: 

(A) emergency response procedures; 

(B) provisions to provide security against unauthorized 
activity; 

(C) CO2 
release detection and prevention measures; 

(D) instructions and procedures for alerting the general 
public and public safety personnel of the existence of an emergency; 

(E) procedures for requesting assistance and for fol-
low-up action to remove the public from an area of exposure; 

(F) provisions for advance briefing of the public within 
the AOR on subjects such as the hazards and characteristics of CO2, 

(G) the manner in which the public will be notified of 
an emergency and steps to be taken in case of an emergency; and 

(H) if necessary, proposed actions designed to mini-
mize and respond to risks associated with potential seismic events, 
including seismic monitoring; and 

(4) includes a description of the training and testing that 
will be provided to each employee at the storage facility on operational 
safety and emergency response procedures to the extent applicable to 
the employee's duties and responsibilities. The operator must train all 
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employees before commencing injection and storage operations at the 
facility. The operator must train each subsequently hired employee be-
fore that employee commences work at the storage facility. The oper-
ator must hold a safety meeting with each contractor prior to the com-
mencement of any new contract work at a storage facility. Emergency 
measures specific to the contractor's work must be explained in the con-
tractor safety meeting. Training schedules, training dates, and course 
outlines must be provided to Commission personnel upon request for 
the purpose of Commission review to determine compliance with this 
paragraph. 

(m) Post-injection storage facility care and closure plan. The 
applicant must submit a post-injection storage facility care and closure 
plan. The plan must include: 

(1) a demonstration containing substantial evidence that 
the geologic storage project will no longer pose a risk of endangerment 
to USDWs at the end of the post-injection storage facility care time-
frame. The demonstration must be based on significant, site-specific 
data and information, including all data and information collected 
pursuant subsections (b)-(d) of this section and §5.206(b)(5) of this 
title; 

(2) the pressure differential between pre-injection and pre-
dicted post-injection pressures in the injection zone; 

(3) the predicted position of the CO plume and associated 
pressure front at in

2

 closure demonstrated
 

 as   the AOR evaluation re-
quired under subsection (d) of this section; 

(4) a description of the proposed post-injection monitoring 
location, methods, and frequency; 

(5) a proposed schedule for submitting post-injection stor-
age facility care monitoring results to the director; 

(6) the estimated cost of proposed post-injection storage fa-
cility care and closure; and 

(7) consideration and documentation of: 

(A) the results of computational modeling performed 
pursuant to delineation of the AOR under subsection (d) of this sec-
tion; 

(B) the predicted timeframe for pressure decline within 
the injection zone, and any other zones, such that formation fluids may 
not be forced into any USDWs, and/or the timeframe for pressure de-
cline to pre-injection pressures; 

(C) the predicted rate of CO2 
plume migration within 

the injection zone, and the predicted timeframe for the stabilization of 
the CO2 

plume and associated pressure front; 

(D) a description of the site-specific processes that will 
result in CO trapping including immobilization by capillary trapping, 
dissolution,

2 

 and mineralization at the site; 

(E) the predicted rate of CO2 
trapping in the immobile 

capillary phase, dissolved phase, and/or mineral phase; 

(F) the results of laboratory analyses, research studies, 
and/or field or site-specific studies to verify the information required in 
subparagraphs (D) and (E) of this paragraph; 

(G) a characterization of the confining zone(s) includ-
ing a demonstration that it is free of transmissive faults, fractures, 
and micro-fractures and of appropriate thickness, permeability, and 
integrity to impede fluid (e.g., CO2, formation fluids) movement; 

(H) the presence of potential conduits for fluid move-
ment including planned injection wells and project monitoring wells 

associated with the proposed geologic storage project or any other 
projects in proximity to the predicted/modeled, final extent of the CO
plume

2 

 and area of elevated pressure; 

(I) a description of the well construction and an assess-
ment of the quality of plugs of all abandoned wells within the AOR; 

(J) the distance between the injection zone and the near-
est USDWs above and/or below the injection zone; and 

(K) any additional site-specific factors required by the 
director; and 

(8) information submitted to support the demonstration in 
paragraph (1) of this subsection, which shall meet the following crite-
ria: 

(A) all analyses and tests performed to support the 
demonstration must be accurate, reproducible, and performed in 
accordance with the established quality assurance standards; 

(B) estimation techniques must be appropriate and 
EPA-certified test protocols must be used where available; 

(C) predictive models must be appropriate and tailored 
to the site conditions, composition of the CO2 

stream, and injection and 
site conditions over the life of the geologic storage project; 

(D) predictive models must be calibrated using existing 
information where sufficient data are available; 

(E) reasonably conservative values and modeling as-
sumptions must be used and disclosed to the director whenever values 
are estimated on the basis of known, historical information instead of 
site-specific measurements; 

(F) an analysis must be performed to identify and as-
sess aspects of the alternative PISC timeframe demonstration that con-
tribute significantly to uncertainty. The operator must conduct sensi-
tivity analyses to determine the effect that significant uncertainty may 
contribute to the modeling demonstration; 

(G) an approved quality assurance and quality control 
plan must address all aspects of the demonstration; and 

(H) any additional criteria required by the director. 

(n) Fees, financial responsibility, and financial assurance. The 
applicant must pay the fees, demonstrate that it has met the financial 
responsibility requirements, and provide the Commission with finan-
cial assurance as required under §5.205 of this title (relating to Fees, 
Financial Responsibility, and Financial Assurance). 

(1) The applicant must demonstrate financial responsibility 
and resources for corrective action, injection well plugging, post-injec-
tion storage facility care and storage facility closure, and emergency 
and remedial response until the director has provided to the operator a 
written verification that the director has determined that the facility has 
reached the end of the post-injection storage facility care period. 

(2) In determining whether the applicant is financially re-
sponsible, the director must rely on the following: 

(A) the person's most recent audited annual report filed 
with the U. S. Securities and Exchange Commission under Section 13 
or 15(d), Securities Exchange Act of 1934 (15 U.S.C. Section 78m or 
78o(d)). The date of the audit may not be more than one year before 
the date of submission of the application to the division; and 

(B) the person's most recent quarterly report filed with 
the U. S. Securities and Exchange Commission under Section 13 or 
15(d), Securities Exchange Act of 1934 (15 U.S.C. Section 78m or 
78o(d)); or 
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(C) if the person is not required to file such a report, the 
person's most recent audited financial statement. The date of the audit 
must not be more than one year before the date of submission of the 
application to the division. 

(o) Letter from the Groundwater Advisory Unit of the Oil and 
Gas Division. The applicant must submit a letter from the Groundwater 
Advisory Unit of the Oil and Gas Division in accordance with Texas 
Water Code, §27.046. 

(p) Other information. The applicant must submit any other 
information requested by the director as necessary to discharge the 
Commission's duties under Texas Water Code, Chapter 27, Subchapter 
B-1, or deemed necessary by the director to clarify, explain, and sup-
port the required attachments. 

§5.204. Notice of Permit Actions and Public Comment Period. 

(a) Notice requirements. 

(1) The Commission shall give notice of the following ac-
tions: 

(A) a draft permit has been prepared under §5.202(e) of 
this title (relating to Permit Required, and Draft Permit and Fact Sheet); 
and 

(B) a hearing that has been scheduled under subsection 
(b)(2) of this section. 

(2) General notice by publication. The Commission shall 
publish notice of a draft permit once a week for three consecutive weeks 
in a newspaper of general circulation in each county where the storage 
facility is located or is to be located. The Commission shall also post 
notice of a draft permit on the Commission's website. 

(3) Methods of notification. The Commission shall give 
notice by the following methods: 

(A) Individual notice. Notice of a draft permit or a pub-
lic hearing shall be given by mailing a copy of the notice to the follow-
ing persons: 

(i) the applicant; 

(ii) the United States Environmental Protection 
Agency; 

(iii) the Texas Commission on Environmental Qual-
ity, the Texas Water Development Board, the Texas Department of State 
Health Services, the Texas Parks and Wildlife Department, the Texas 
General Land Office, the Texas Historical Commission, the United 
States Fish and Wildlife Service, other Federal and State agencies with 
jurisdiction over fish, shellfish, and wildlife resources, and coastal zone 
management plans, the Advisory Council on Historic Preservation, in-
cluding any affected States (Indian Tribes) and any agency that the 
Commission knows has issued or is required to issue a permit for the 
same facility under any federal or state environmental program; 

(iv) each adjoining mineral interest owner, other 
than the applicant, of the outermost boundary of the proposed geologic 
storage facility; 

(v) each leaseholder and interest owner of minerals 
lying above or below the proposed geologic storage facility; 

(vi) each adjoining leaseholder of minerals offset-
ting the outermost boundary of the proposed geologic storage facility; 

(vii) each owner or leaseholder of any portion of the 
surface overlying the proposed geologic storage facility and the adjoin-
ing area of the outermost boundary of the proposed geologic storage 
facility; 

(viii) the clerk of the county or counties where the 
proposed geologic storage facility is located or is proposed to be lo-
cated; 

(ix) the city clerk or other appropriate city official 
where the proposed geologic storage facility is located within city lim-
its; 

(x) any other unit of local government having juris-
diction over the area where the geologic storage facility is or is pro-
posed to be located, and each state agency having any authority under 
state law with respect to the construction or operation of the geologic 
storage facility; 

(xi) persons on the mailing list developed by the 
Commission, including those who request in writing to be on the list 
and by soliciting participants in public hearings in that area for their 
interest in being included on area mailing lists; and 

(xii) any other class of persons that the director de-
termines should receive notice of the application. 

(B) Any person otherwise entitled to receive notice un-
der this paragraph may waive his or her rights to receive notice of a 
draft permit under this subsection. 

(4) Content of notice. Individual notice must consist of: 

(A) the applicant's intention to construct and operate an 
anthropogenic CO2 

geologic storage facility; 

(B) a description of the geologic storage facility loca-
tion; 

(C) a copy of any draft permit and fact sheet; 

(D) each physical location and the internet address at 
which a copy of the application may be inspected; 

(E) a statement that: 

(i) affected persons may protest the application; 

(ii) protests must be filed in writing and must be 
mailed or delivered to Technical Permitting, Oil and Gas Division, 
Railroad Commission of Texas, P.O. Box 12967, Austin, Texas 78711; 
and 

(iii) protests must be received by the director within 
30 days of the date of receipt of the application by the division, receipt 
of individual notice, or last publication of notice, whichever is later; 
and 

(F) information satisfying the requirements of 40 CFR 
§124.10(d)(1). 

(5) Individual notice by publication. The applicant must 
make diligent efforts to ascertain the name and address of each person 
identified under paragraph (3)(A) of this subsection. The exercise of 
diligent efforts to ascertain the names and addresses of such persons 
requires an examination of county records where the facility is located 
and an investigation of any other information that is publicly and/or 
reasonably available to the applicant. If, after diligent efforts, an appli-
cant has been unable to ascertain the name and address of one or more 
persons required to be notified under paragraph (3)(A) of this subsec-
tion, the applicant satisfies the notice requirements for those persons 
by the publication of the notice of application as required in paragraph 
(2) of this subsection. The applicant must submit an affidavit to the 
director specifying the efforts that the applicant took to identify each 
person whose name and/or address could not be ascertained. 
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(6) Notice to certain communities. The applicant shall 
identify whether any portions of the AOR encompass an Environmen-
tal Justice (EJ) or Limited English-Speaking Household community 
using the most recent U.S. Census Bureau American Community 
Survey data. If the AOR incudes an EJ or Limited English-Speaking 
Household community, the applicant shall conduct enhanced public 
outreach activities to these communities. Efforts to include EJ and 
Limited English-Speaking Household communities in public involve-
ment activities in such cases shall include: 

(A) published meeting notice in English and the identi-
fied language (e.g., Spanish); 

(B) comment forms posted on the applicant's webpage 
and available at public meeting in English and the alternate language; 

(C) interpretation services accommodated upon re-
quest; 

(D) English translation of any comments made during 
any comment period in the alternate language; and 

(E) to the extent possible, public meeting venues near 
public transportation. 

(7) Comment period for a draft permit. Public notice of a 
draft permit, including a notice of intent to deny a permit application, 
shall allow at least 30 days for public comment. 

(b) Public comment and hearing requirements. 

(1) Public comment. 

(A) During the public comment period, any interested 
person may submit written comments on the draft permit and may re-
quest a hearing if one has not already been scheduled. 

(B) Reasonable limits may be set upon the time allowed 
for oral statements, and the submission of statements in writing may be 
required. 

(C) The public comment period shall automatically be 
extended to the close of any public hearing under this section. The 
hearing examiner may also extend the comment period by so stating at 
the hearing. 

(2) Public hearing. 

(A) If the Commission receives a protest regarding an 
application for a new permit or for an amendment of an existing per-
mit for a geologic storage facility from a person notified pursuant to 
subsection (a) of this section or from any other affected person within 
30 days of the date of receipt of the application by the division, receipt 
of individual notice, or last publication of notice, whichever is later, 
then the director will notify the applicant that the director cannot ad-
ministratively approve the application. Upon the written request of the 
applicant, the director will schedule a hearing on the application. 

(B) The director shall hold a public hearing whenever 
the director finds, on the basis of requests, a significant degree of public 
interest in a draft permit. 

(C) The director may also hold a public hearing at the 
director's discretion, whenever, for instance, such a hearing might clar-
ify one or more issues involved in the permit decision. 

(D) Public notice of a public hearing shall be given at 
least 30 days before the hearing. Public notice of a hearing may be 
given at the same time as public notice of the draft permit and the two 
notices may be combined. 

(E) Upon the written request of the applicant, the Com-
mission must give notice of a hearing to all affected persons, local gov-

ernments, and other persons who express, in writing, an interest in the 
application. After the hearing, the examiner will recommend a final ac-
tion by the Commission. Notices shall include information satisfying 
the requirements of 40 CFR §124.10(d)(2) and the Texas Government 
Code, §2001.052. 

(3) If the Commission receives no protest regarding an ap-
plication for a new permit or for the amendment of an existing permit 
for a geologic storage facility from a person notified pursuant to sub-
section (a) of this section or from any other affected person, the director 
may administratively approve the application. 

(4) If the director administratively denies an application for 
a new permit or for the amendment of an existing permit for a geologic 
storage facility, upon the written request of the applicant, the director 
will schedule a hearing. After hearing, the examiner will recommend 
a final action by the Commission. 

§5.205. Fees, Financial Responsibility, and Financial Assurance. 

(a) Fees. In addition to the fee for each injection well required 
by §3.78 of this title (relating to Fees and Financial Security Require-
ments), the following non-refundable fees must be remitted to the Com-
mission with the application: 

(1) Base application fee. 

(A) The applicant must pay to the Commission an appli-
cation fee of $50,000 for each permit application for a geologic storage 
facility. 

(B) The applicant must pay to the Commission an ap-
plication fee of $25,000 for each application to amend a permit for a 
geologic storage facility. 

(2) Injection fee. The operator must pay to the Commission 
an annual fee of $0.025 per metric ton of CO2 

injected into the geologic 
storage facility. 

(3) Post-injection care fee. The operator must pay to the 
Commission an annual fee of $50,000 each year the operator does not 
inject into the geologic storage facility until the director has authorized 
storage facility closure. 

(b) Financial responsibility. 

(1) A person to whom a permit is issued under this sub-
chapter must provide annually to the director evidence of financial 
responsibility that is satisfactory to the director. The operator must 
demonstrate and maintain financial responsibility and resources for 
corrective action, injection well plugging, post-injection storage facil-
ity care and storage facility closure, and emergency and remedial re-
sponse until the director has provided written verification that the direc-
tor has determined that the facility has reached the end of the post-in-
jection storage facility care period. 

(2) In determining whether the person is financially respon-
sible, the director must rely on: 

(A) the person's most recent audited annual report filed 
with the U. S. Securities and Exchange Commission under Section 13 
or 15(d), Securities Exchange Act of 1934 (15 U.S.C. Section 78m or 
78o(d)); and 

(B) the person's most recent quarterly report filed with 
the U. S. Securities and Exchange Commission under Section 13 or 
15(d), Securities Exchange Act of 1934 (15 U.S.C. Section 78m or 
78o(d)); or 

(C) if the person is not required to file such a report, the 
person's most recent audited financial statement. The date of the audit 
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must not be more than one year before the date of submission of the 
application to the director. 

(3) The applicant's demonstration of financial responsibil-
ity must account for the entire AOR, regardless of whether corrective 
action in the AOR is phased. 

(c) Financial assurance. 

(1) Injection and monitoring wells. The operator must 
comply with the requirements of §3.78 of this title for all monitoring 
wells that penetrate the base of usable quality water and this subsection 
for all injection wells. 

(2) Geologic storage facility. 

(A) The applicant must include in an application for a 
geologic storage facility permit: 

(i) a written estimate of the highest likely dollar 
amount necessary to perform post-injection monitoring and closure 
of the facility that shows all assumptions and calculations used to 
develop the estimate; 

(ii) a copy of the form of the bond or letter of credit 
that will be filed with the Commission; and 

(iii) information concerning the issuer of the bond 
or letter of credit including the issuer's name and address and evidence 
of authority to issue bonds or letters of credit in Texas. 

(B) A geologic storage facility shall not receive CO un-
til a bond

2 

  or letter of credit in an amount approved by the director un-
der this subsection and meeting the requirements of this subsection as 
to form and issuer has been filed with and approved by the director. 

(C) The determination of the amount of financial assur-
ance for a geologic storage facility is subject to the following require-
ments: 

(i) The director must approve the dollar amount of 
the financial assurance. The amount of financial assurance required 
to be filed under this subsection must be equal to or greater than the 
maximum amount necessary to perform corrective action, emergency 
response, and remedial action, post-injection monitoring and site care, 
and closure of the geologic storage facility at any time during the permit 
term in accordance with all applicable state laws, Commission rules 
and orders, and the permit; 

(ii) A qualified professional engineer licensed by the 
State of Texas, as required under Occupations Code, Chapter 1001, re-
lating to Texas Engineering Practice Act, must prepare or supervise the 
preparation of a written estimate of the highest likely amount necessary 
to close the geologic storage facility. The operator must submit to the 
director the written estimate under seal of a qualified licensed profes-
sional engineer, as required under Occupations Code, Chapter 1001, 
relating to Texas Engineering Practice Act; and 

(iii) The Commission may use the proceeds of finan-
cial assurance filed under this subsection to pay the costs of plugging 
any well or wells at the facility if the financial assurance for plugging 
costs filed with the Commission is insufficient to pay for the plugging 
of such well or wells. 

(D) Bonds and letters of credit filed in satisfaction of the 
financial assurance requirements for a geologic storage facility must 
comply with the following standards as to issuer and form. 

(i) The issuer of any geologic storage facility bond 
filed in satisfaction of the requirements of this subsection must be a 
corporate surety authorized to do business in Texas. The form of bond 
filed under this subsection must provide that the bond be renewed and 

continued in effect until the conditions of the bond have been met or 
its release is authorized by the director. 

(ii) Any letter of credit filed in satisfaction of the re-
quirements of this subsection must be issued by and drawn on a bank 
authorized under state or federal law to operate in Texas. The letter of 
credit must be an irrevocable, standby letter of credit subject to the re-
quirements of Texas Business and Commerce Code, §§5.101 - 5.118. 
The letter of credit must provide that it will be renewed and continued 
in effect until the conditions of the letter of credit have been met or its 
release is authorized by the director. 

(E) The operator of a geologic storage facility must pro-
vide to the director annual written updates of the cost estimate to in-
crease or decrease the cost estimate to account for any changes to the 
AOR and corrective action plan, the emergency response and reme-
dial action plan, the injection well plugging plan, and the post-injection 
storage facility care and closure plan. The operator must provide to the 
director upon request an adjustment of the cost estimate if the director 
has reason to believe that the original demonstration is no longer ad-
equate to cover the cost of injection well plugging and post-injection 
storage facility care and closure. 

(3) The director may consider allowing the phasing in of 
financial assurance for only corrective action based on project-specific 
factors. 

(4) The director may approve a reduction in the amount of 
financial assurance required for post-injection monitoring and/or cor-
rective action based on project-specific monitoring results. 

(d) Notice of adverse financial conditions. 

(1) The operator must notify the Commission of adverse 
financial conditions that may affect the operator's ability to carry out 
injection well plugging and post-injection storage facility care and clo-
sure. An operator must file any notice of bankruptcy in accordance 
with §3.1(f) of this title (relating to Organization Report; Retention of 
Records; Notice Requirements). The operator must give such notice 
by certified mail. 

(2) The operator filing a bond must ensure that the bond 
provides a mechanism for the bond or surety company to give prompt 
notice to the Commission and the operator of any action filed alleging 
insolvency or bankruptcy of the surety company or the bank or alleging 
any violation that would result in suspension or revocation of the surety 
or bank's charter or license to do business. 

(3) Upon the incapacity of a bank or surety company by 
reason of bankruptcy, insolvency or suspension, or revocation of its 
charter or license, the Commission must deem the operator to be with-
out bond coverage. The Commission must issue a notice to any opera-
tor who is without bond coverage and must specify a reasonable period 
to replace bond coverage, not to exceed 60 days. 

§5.206. Permit Standards. 

(a) Each condition applicable to a permit shall be incorporated 
into the permit either expressly or by reference. If incorporated by ref-
erence, a specific citation to the rules in this chapter shall be given in 
the permit. The requirements listed in this section are directly enforce-
able regardless of whether the requirement is a condition of the permit. 

(b) General criteria. The director may issue a permit under this 
subchapter if the applicant demonstrates and the director finds that: 

(1) the injection and geologic storage of anthropogenic CO
will not endanger or injure any existing or prospective oil, gas, geother-

2 

mal, or other mineral resource, or cause waste as defined by Texas Nat-
ural Resources Code, §85.046(11); 
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(2) with proper safeguards, both USDWs and surface water 
can be adequately protected from CO2 

migration or displaced formation 
fluids; 

(3) the injection of anthropogenic CO will not endanger or 
injure human health

2 

  and safety; 

(4) the reservoir into which the anthropogenic CO is in-
jected is suitable for or capable of

2 

  being made suitable for protecting 
against the escape or migration of anthropogenic CO2 

from the storage 
reservoir; 

(5) the geologic storage facility will be sited in an area with 
suitable geology, which at a minimum must include: 

(A) an injection zone of sufficient areal extent, thick-
ness, porosity, and permeability to receive the total anticipated volume 
of the CO2 

stream; and 

(B) a confining zone that is laterally continuous and free 
of known transecting transmissive faults or fractures over an area suf-
ficient to contain the injected CO2 

stream and displaced formation flu-
ids and allow injection at proposed maximum pressures and volumes 
without compromising the confining zone or causing the movement of 
fluids that endangers USDWs; 

(6) the applicant for the permit meets all of the other statu-
tory and regulatory requirements for the issuance of the permit; 

(7) the applicant has provided a letter from the Ground-
water Advisory Unit of the Oil and Gas Division in accordance with 
§5.203(o) of this title (relating to Application Requirements); 

(8) the applicant has provided a letter of determination 
from TCEQ concluding that drilling and operating an anthropogenic 
CO2 

injection well for geologic storage or constructing or operating a 
geologic storage facility will not impact or interfere with any previous 
or existing Class I injection well, including any associated waste 
plume, or any other injection well authorized or permitted by TCEQ; 

(9) the applicant has provided a signed statement that the 
applicant has a good faith claim to the necessary and sufficient property 
rights for construction and operation of the geologic storage facility for 
at least the first five years after initiation of injection in accordance with 
§5.203(d)(1)(A) of this title; 

(10) the applicant has paid the fees required in §5.205(a) 
of this title (relating to Fees, Financial Responsibility, and Financial 
Assurance); 

(11) the director has determined that the applicant has suf-
ficiently demonstrated financial responsibility as required in §5.205(b) 
of this title; and 

(12) the applicant submitted to the director financial assur-
ance in accordance with §5.205(c) of this title. 

(c) Injection well construction. 

(1) Construction of anthropogenic CO2 
injection wells 

must meet the criteria in §5.203(e) of this title. 

(2) Within 30 days after the completion or conversion of an 
injection well subject to this subchapter, the operator must file with the 
division a complete record of the well on the appropriate form showing 
the current completion. 

(3) Except in the case of an emergency repair, the opera-
tor of a geologic storage facility must notify the director in writing at 
least 30 days prior to conducting any well workover that involves run-
ning tubing and setting packers, beginning any workover or remedial 
operation, or conducting any required pressure tests or surveys. Such 

activities shall not commence before the end of the 30 days unless au-
thorized by the director. In the case of an emergency repair, the operator 
must notify the director of such emergency repair as soon as reasonably 
practical. 

(d) Operating a geologic storage facility. 

(1) Operating plan. The operator must maintain and com-
ply with the approved operating plan. 

(2) Operating criteria. 

(A) Injection between the outermost casing protecting 
USDWs and the well bore is prohibited. 

(B) The total volume of CO2 
injected into the storage 

facility must be metered through a master meter or a series of master 
meters. The volume and/or mass of CO2 

injected into each injection 
well must be metered through an individual well meter. If mass is 
determined using volume, the operator must provide calculations. 

(C) The operator must comply with a maximum surface 
injection pressure limit approved by the director and specified in the 
permit. In approving a maximum surface injection pressure limit, the 
director must consider the results of well tests and, where appropriate, 
geomechanical or other studies that assess the risks of tensile failure 
and shear failure. The director must approve limits that, with a reason-
able degree of certainty, will avoid initiation or propagation of frac-
tures in the confining zone or cause otherwise non-transmissive faults 
or fractures transecting the confining zone to become transmissive. In 
no case may injection pressure cause movement of injection fluids or 
formation fluids in a manner that endangers USDWs. The Commission 
shall include in any permit it might issue a limit of 90 percent of the 
fracture pressure to ensure that the injection pressure does not initiate 
new fractures or propagate existing fractures in the injection zone(s). In 
no case may injection pressure initiate fractures in the confining zone(s) 
or cause the movement of injection or formation fluids that endangers 
a USDW. The director may approve a plan for controlled artificial frac-
turing of the injection zone. 

(D) The operator must fill the annulus between the tub-
ing and the long string casing with a corrosion inhibiting fluid approved 
by the director. The owner or operator must maintain on the annulus 
a pressure that exceeds the operating injection pressure, unless the di-
rector determines that such requirement might harm the integrity of the 
well or endanger USDWs. 

(E) The operator must install and use continuous 
recording devices to monitor the injection pressure, and the rate, vol-
ume, and temperature of the CO2 

stream. The operator must monitor 
the pressure on the annulus between the tubing and the long string 
casing. The operator must continuously record, continuously monitor, 
or control by a preset high-low pressure sensor switch the wellhead 
pressure of each injection well. 

(F) The operator must comply with the following re-
quirements for alarms and automatic shut-off systems. 

(i) The operator must install and use alarms and au-
tomatic shut-off systems designed to alert the operator and shut-in the 
well when operating parameters such as annulus pressure, injection rate 
or other parameters diverge from permitted ranges and/or gradients. 
On offshore wells, the automatic shut-off systems must be installed 
down-hole. 

(ii) If an automatic shutdown is triggered or a loss 
of mechanical integrity is discovered, the operator must immediately 
investigate and identify as expeditiously as possible the cause. If, upon 
investigation, the well appears to be lacking mechanical integrity, or if 
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monitoring otherwise indicates that the well may be lacking mechanical 
integrity, the operator must: 

(I) immediately cease injection; 

(II) take all steps reasonably necessary to deter-
mine whether there may have been a release of the injected CO stream 
into any unauthorized zone;

2 

  

(III) notify the director as soon as practicable, 
but within 24 hours; 

(IV) restore and demonstrate mechanical in-
tegrity to the satisfaction of the director prior to resuming injection; 
and 

(V) notify the director when injection can be ex-
pected to resume. 

(e) Monitoring, sampling, and testing requirements. 

(1) The operator of an anthropogenic CO injection well 
must maintain

2 

  and comply with the approved monitoring, sampling, 
and testing plan to verify that the geologic storage facility is operating 
as permitted and that the injected fluids are confined to the injection 
zone. 

(2) All permits shall include the following requirements: 

(A) the proper use, maintenance, and installation of 
monitoring equipment or methods; 

(B) monitoring including type, intervals, and frequency 
sufficient to yield data that are representative of the monitored activity 
including, when required, continuous monitoring; 

(C) reporting no less frequently than as specified in 
§5.207 of this title (relating to Reporting and Record-Keeping). 

(3) The director may require additional monitoring as nec-
essary to support, upgrade, and improve computational modeling of the 
AOR evaluation and to determine compliance with the requirement that 
the injection activity not allow movement of fluid that would endanger 
USDWs. 

(4) The director may require measures and actions de-
signed to minimize and respond to risks associated with potential 
seismic events, including seismic monitoring. 

(f) Mechanical integrity. 

(1) The operator must maintain and comply with the ap-
proved mechanical integrity testing plan submitted in accordance with 
§5.203(j) of this title. 

(2) Other than during periods of well workover in which 
the sealed tubing-casing annulus is of necessity disassembled for main-
tenance or corrective procedures, the operator must maintain mechan-
ical integrity of the injection well at all times. 

(3) The operator must either repair and successfully retest 
or plug a well that fails a mechanical integrity test. 

(4) The director may require additional or alternative tests 
if the results presented by the operator do not demonstrate to the di-
rector that there is no significant leak in the casing, tubing, or packer 
or movement of fluid into or between formations containing USDWs 
resulting from the injection activity. 

(g) AOR and corrective action. Notwithstanding the require-
ment in §5.203(d)(2)(B)(i) of this title to perform a re-evaluation of the 
AOR, at the frequency specified in the AOR and corrective action plan 
or permit, the operator of a geologic storage facility also must conduct 
the following whenever warranted by a material change in the monitor-

ing and/or operational data or in the evaluation of the monitoring and 
operational data by the operator: 

(1) a re-evaluation of the AOR by performing all of the 
actions specified in §5.203(d)(1)(A) - (C) of this title to delineate the 
AOR and identify all wells that require corrective action; 

(2) identify all wells in the re-evaluated AOR that require 
corrective action; 

(3) perform corrective action on wells requiring corrective 
action in the re-evaluated AOR in the same manner specified in 
§5.203(d)(1)(C) of this title; and 

(4) submit an amended AOR and corrective action plan or 
demonstrate to the director through monitoring data and modeling re-
sults that no change to the AOR and corrective action plan is needed. 

(h) Emergency, mitigation, and remedial response. 

(1) Plan. The operator must maintain and comply with 
the approved emergency and remedial response plan required by 
§5.203(l) of this title. The operator must update the plan in accor-
dance with §5.207(a)(2)(D)(vi) of this title (relating to Reporting 
and Record-Keeping). The operator must make copies of the plan 
available at the storage facility and at the company headquarters. 

(2) Training. 

(A) The operator must prepare and implement a plan 
to train and test each employee at the storage facility on occupational 
safety and emergency response procedures to the extent applicable to 
the employee's duties and responsibilities. The operator must make 
copies of the plan available at the geological storage facility. The oper-
ator must train all employees before commencing injection and storage 
operations at the facility. The operator must train each subsequently 
hired employee before that employee commences work at the storage 
facility. 

(B) The operator must hold a safety meeting with each 
contractor prior to the commencement of any new contract work at a 
storage facility. The operator must explain emergency measures spe-
cific to the contractor's work in the contractor safety meeting. 

(C) The operator must provide training schedules, train-
ing dates, and course outlines to Commission personnel annually and 
upon request for the purpose of Commission review to determine com-
pliance with this paragraph. 

(3) Action. If an operator obtains evidence that the injected 
CO2 

stream and associated pressure front may cause an endangerment 
to USDWs, the operator must: 

(A) immediately cease injection; 

(B) take all steps reasonably necessary to identify and 
characterize any release; 

(C) notify the director as soon as practicable but within 
at least 24 hours; and 

(D) implement the approved emergency and remedial 
response plan. 

(4) Resumption of injection. The director may allow the 
operator to resume injection prior to remediation if the operator demon-
strates that the injection operation will not endanger USDWs. 

(i) Commission witnessing of testing and logging. The opera-
tor must provide the division with the opportunity to witness all planned 
well workovers, stimulation activities, other than stimulation for for-
mation testing, and testing and logging. The operator must submit a 
proposed schedule of such activities to the Commission at least 30 days 
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prior to conducting the first such activity and submit notice at least 48 
hours in advance of any actual activity. Such activities shall not com-
mence before the end of the 30 days unless authorized by the director. 

(j) Well plugging. The operator of a geologic storage facility 
must maintain and comply with the approved well plugging plan re-
quired by §5.203(k) of this title. 

(k) Post-injection storage facility care and closure. 

(1) Post-injection storage facility care and closure plan. 

(A) The operator of an injection well must maintain and 
comply with the approved post-injection storage facility care and clo-
sure plan. 

(B) The operator must update the plan in accordance 
with §5.207(a)(2)(D)(vi) of this title. At any time during the life of the 
geologic sequestration project, the operator may modify and resubmit 
the post-injection site care and site closure plan for the director's ap-
proval within 30 days of such change. Any amendments to the post-in-
jection site care and site closure plan must be approved by the director, 
be incorporated into the permit, and are subject to the permit modifica-
tion requirements in §5.202 of this title (relating to Permit Required), 
as appropriate. 

(C) Upon cessation of injection, the operator of a geo-
logic storage facility must either submit an amended plan or demon-
strate to the director through monitoring data and modeling results that 
no amendment to the plan is needed. 

(2) Post-injection storage facility monitoring. Following 
cessation of injection, the operator must continue to conduct monitor-
ing as specified in the approved plan until the director determines that 
the position of the CO2 

plume and pressure front are such that the geo-
logic storage facility will not endanger USDWs. 

(3) Prior to closure. Prior to authorization for storage 
facility closure, the operator must demonstrate to the director, based 
on monitoring, other site-specific data, and modeling that is reasonably 
consistent with site performance that no additional monitoring is 
needed to assure that the geologic storage facility will not endanger 
USDWs. The operator must demonstrate, based on the current under-
standing of the site, including monitoring data and/or modeling, all of 
the following: 

(A) the estimated magnitude and extent of the facility 
footprint (the CO2 

plume and the area of elevated pressure); 

(B) that there is no leakage of either CO or displaced 
formation fluids

2 

  that will endanger USDWs; 

(C) that the injected or displaced fluids are not expected 
to migrate in the future in a manner that encounters a potential leakage 
pathway into USDWs; 

(D) that the injection wells at the site completed into 
or through the injection zone or confining zone will be plugged and 
abandoned in accordance with these requirements; and 

(E) any remaining facility monitoring wells will be 
properly plugged or are being managed by a person and in a manner 
approved by the director. 

(4) Notice of intent for storage facility closure. The opera-
tor must notify the director in writing at least 120 days before storage 
facility closure. At the time of such notice, if the operator has made any 
changes to the original plan, the operator also must provide the revised 
plan. The director may approve a shorter notice period. 

(5) Authorization for storage facility closure. No operator 
may initiate storage facility closure until the director has approved clo-

sure of the storage facility in writing. After the director has authorized 
storage facility closure, the operator must plug all wells in accordance 
with the approved plan required by §5.203(k) of this title. 

(6) Storage facility closure report. Once the director has 
authorized storage facility closure, the operator must submit a storage 
facility closure report within 90 days that must thereafter be retained 
by the Commission in Austin. The report must include the following 
information: 

(A) documentation of appropriate injection and moni-
toring well plugging. The operator must provide a copy of a survey 
plat that has been submitted to the Regional Administrator of Region 6 
of the United States Environmental Protection Agency. The plat must 
indicate the location of the injection well relative to permanently sur-
veyed benchmarks including the Latitude/Longitude or X/Y coordi-
nates of the surface location in the NAD 27, NAD 83, or WGS 84 
coordinate system, a labeled scale bar, and northerly direction arrow; 

(B) documentation of appropriate notification and in-
formation to such state and local authorities as have authority over 
drilling activities to enable such state and local authorities to impose 
appropriate conditions on subsequent drilling activities that may pene-
trate the injection and confining zones; and 

(C) records reflecting the nature, composition, volume 
and mass of the CO2 

stream. If mass is determined using volume, the 
operator must provide calculations. 

(7) Certificate of closure. Upon completion of the require-
ments in paragraphs (3) - (6) of this subsection, the director will issue 
a certificate of closure. At that time, the operator is released from the 
requirement in §5.205(c) of this title to maintain financial assurance. 

(l) Deed notation. The operator of a geologic storage facility 
must record a notation on the deed to the facility property; on any other 
document that is normally examined during title search; or on any other 
document that is acceptable to the county clerk for filing in the official 
public records of the county that will in perpetuity provide any potential 
purchaser of the property the following information: 

(1) a complete legal description of the affected property; 

(2) that land has been used to geologically store CO2; 

(3) that the survey plat has been filed with the Commission; 

(4) the address of the office of the United States Environ-
mental Protection Agency, Region 6, to which the operator sent a copy 
of the survey plat; and 

(5) the volume and mass of fluid injected, the injection 
zone or zones into which it was injected, and the period over which 
injection occurred. If mass is determined using volume, the operator 
must provide calculations. 

(m) Retention of records. The operator must retain for 10 
years following storage facility closure records collected during the 
post-injection storage facility care period. The operator must deliver 
the records to the director at the conclusion of the retention period, and 
the records must thereafter be retained at the Austin headquarters of the 
Commission. 

(n) Signs. The operator must identify each location at which 
geologic storage activities take place, including each injection well, by 
a sign that meets the requirements specified in §3.3(1), (2), and (5) of 
this title (relating to Identification of Properties, Wells, and Tanks). In 
addition, each sign must include a telephone number where the operator 
or a representative of the operator can be reached 24 hours a day, seven 
days a week in the event of an emergency. 

ADOPTED RULES September 16, 2022 47 TexReg 5849 



(o) Other permit terms and conditions. 

(1) Protection of USDWs. In any permit for a geologic 
storage facility, the director must impose terms and conditions reason-
ably necessary to protect USDWs. Permits issued under this subchapter 
continue in effect until revoked, modified, or terminated by the Com-
mission. The operator must comply with each requirement set forth 
in this subchapter as a condition of the permit unless modified by the 
terms of the permit. 

(2) Other conditions. The following conditions shall also 
be included in any permit issued under this subchapter. 

(A) Duty to comply. The permittee must comply with 
all conditions of this permit. Any permit noncompliance constitutes a 
violation of the Safe Drinking Water Act and is grounds for enforce-
ment action; for permit termination, revocation and reissuance, or mod-
ification; or for denial of a permit renewal application. However, the 
permittee need not comply with the provisions of the permit to the ex-
tent and for the duration such noncompliance is authorized in an emer-
gency permit under 40 CFR §144.34. 

(B) Need to halt or reduce activity not a defense. It shall 
not be a defense for a permittee in an enforcement action that it would 
have been necessary to halt or reduce the permitted activity in order to 
maintain compliance with the conditions of this permit. 

(C) Duty to mitigate. The permittee shall take all rea-
sonable steps to minimize or correct any adverse impact on the envi-
ronment resulting from noncompliance with this permit. 

(D) Proper operation and maintenance. The permittee 
shall at all times properly operate and maintain all facilities and sys-
tems of treatment and control (and related appurtenances) which are 
installed or used by the permittee to achieve compliance with the con-
ditions of this permit. Proper operation and maintenance includes ef-
fective performance, adequate funding, adequate operator staffing and 
training, and adequate laboratory and process controls, including ap-
propriate quality assurance procedures. This provision requires the op-
eration of back-up or auxiliary facilities or similar systems only when 
necessary to achieve compliance with the conditions of the permit. 

(E) Property rights not conveyed. The issuance of a per-
mit does not convey property rights of any sort, or any exclusive priv-
ilege. 

(F) Activities not authorized. The issuance of a permit 
does not authorize any injury to persons or property or invasion of other 
private rights, or any infringement of State or local law or regulations. 

(G) Coordination with exploration. The permittee of a 
geologic storage well shall coordinate with any operator planning to 
drill through the AOR to explore for oil and gas or geothermal resources 
and take all reasonable steps necessary to minimize any adverse impact 
on the operator's ability to drill for and produce oil and gas or geother-
mal resources from above or below the geologic storage facility. 

(H) Duty to provide information. The operator shall 
furnish to the Commission, within a time specified by the Commis-
sion, any information that the Commission may request to determine 
whether cause exists for modifying, revoking and reissuing, or termi-
nating the permit, or to determine compliance with the permit. The 
operator shall also furnish to the Commission, upon request, copies of 
records required to be kept under the conditions of the permit. 

(I) Inspection and entry. The operator shall allow any 
member or employee of the Commission, on proper identification, to: 

(i) enter upon the premises where a regulated activ-
ity is conducted or where records are kept under the conditions of the 
permit; 

(ii) have access to and copy, during reasonable 
working hours, any records required to be kept under the conditions of 
the permit; 

(iii) inspect any facilities, equipment (including 
monitoring and control equipment), practices, or operations regulated 
or required under the permit; and 

(iv) sample or monitor any substance or parameter 
for the purpose of assuring compliance with the permit or as otherwise 
authorized by the Texas Water Code, §27.071, or the Texas Natural 
Resources Code, §91.1012. 

(J) Schedule of compliance: The permit may, when ap-
propriate, specify a schedule of compliance leading to compliance with 
all provisions of this subchapter and Chapter 3 of this title. 

(i) Any schedule of compliance shall require com-
pliance as soon as possible, and in no case later than three years after 
the effective date of the permit. 

(ii) If the schedule of compliance is for a duration 
of more than one year from the date of permit issuance, then interim 
requirements and completion dates (not to exceed one year) must be 
incorporated into the compliance schedule and permit. 

(iii) Progress reports must be submitted no later than 
30 days following each interim date and the final date of compliance. 

§5.207. Reporting and Record-Keeping. 
(a) The operator of a geologic storage facility must provide, at 

a minimum, the following reports to the director and retain the follow-
ing information. 

(1) Test records. The operator must file a complete record 
of all tests in duplicate with the district office within 30 days after the 
testing. In conducting and evaluating the tests enumerated in this sub-
chapter or others to be allowed by the director, the operator and the 
director must apply methods and standards generally accepted in the 
industry. When the operator reports the results of mechanical integrity 
tests to the director, the operator must include a description of any tests 
and methods used. In making this evaluation, the director must review 
monitoring and other test data submitted since the previous evaluation. 

(2) Operating reports. The operator also must include sum-
mary cumulative tables of the information required by the reports listed 
in this paragraph. 

(A) Report within 24 hours. The operator must report to 
the appropriate district office the discovery of any significant pressure 
changes or other monitoring data that indicate the presence of leaks in 
the well or the lack of confinement of the injected gases to the geologic 
storage reservoir. Such report must be made orally as soon as practica-
ble, but within 24 hours, following the discovery of the leak, and must 
be confirmed in writing within five working days. 

(B) Report within 30 days. The operator must report: 

(i) the results of periodic tests for mechanical in-
tegrity; 

(ii) the results of any other test of the injection well 
conducted by the operator if required by the director; and 

(iii) a description of any well workover. 

(C) Semi-annual report. The operator must report: 

(i) a summary of well head pressure monitoring; 
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(ii) changes to the source as well as the physical, 
chemical, and other relevant characteristics of the CO2 

stream from the 
proposed operating data; 

(iii) monthly average, maximum and minimum val-
ues for injection pressure, flow rate, temperature, and volume and/or 
mass, and annular pressure; 

(iv) monthly annulus fluid volume added; 

(v) a description of any event that significantly ex-
ceeds operating parameters for annulus pressure or injection pressure 
as specified in the permit; 

(vi) a description of any event that triggers a shut-
down device and the response taken; and 

(vii) the results of monitoring prescribed under 
§5.206(e) of this title (relating to Permit Standards). 

(D) Annual reports. The operator must submit an an-
nual report detailing: 

(i) corrective action performed; 

(ii) new wells installed and the type, location, num-
ber, and information required in §5.203(e) of this title (relating to Ap-
plication Requirements); 

(iii) re-calculated AOR unless the operator submits 
a statement signed by an appropriate company official confirming that 
monitoring and operational data supports the current delineation of the 
AOR on file with the Commission; 

(iv) the updated area for which the operator has a 
good faith claim to the necessary and sufficient property rights to op-
erate the geologic storage facility; 

(v) tons of CO2 
injected; and 

(vi) The operator must maintain and update required 
plans in accordance with the provisions of this subchapter. 

(I) Operators must submit an annual statement, 
signed by an appropriate company official, confirming that the operator 
has: 

(-a-) reviewed the monitoring and opera-
tional data that are relevant to a decision on whether to reevaluate the 
AOR and the monitoring and operational data that are relevant to a 
decision on whether to update an approved plan required by §5.203 or 
§5.206 of this title; and 

(-b-) determined whether any updates were 
warranted by material change in the monitoring and operational data 
or in the evaluation of the monitoring and operational data by the 
operator. 

(II) Operators must submit either the updated 
plan or a summary of the modifications for each plan for which an 
update the operator determined to be warranted pursuant to subclause 
(I) of this clause. The director may require submission of copies of 
any updated plans and/or additional information regarding whether or 
not updates of any particular plans are warranted. 

(vii) other information as required by the permit. 

(3) The director may require the revision of any required 
plan following any significant changes to the facility, such as addition 
of injection or monitoring wells, on a schedule determined by the direc-
tor or whenever the director determines that such a revision is necessary 
to comply with the requirements of this subchapter. 

(b) Report format. 

(1) The operator must report the results of injection pres-
sure and injection rate monitoring of each injection well on Form H-10, 
Annual Disposal/Injection Well Monitoring Report, and the results of 
internal mechanical integrity testing on Form H-5, Disposal/Injection 
Well Pressure Test Report. Operators must submit other reports in a 
format acceptable to the Commission. At the discretion of the director, 
other formats may be accepted. 

(2) The operator must submit all required reports, submit-
tals, and notifications under this subchapter to the director and to the 
Environmental Protection Agency in an electronic format approved by 
the director. 

(c) Signatories to reports. 

(1) Reports. All reports required by permits and other in-
formation requested by the director, shall be signed by a person de-
scribed in §5.203(a)(1)(B) of this title, or by a duly authorized repre-
sentative of that person. A person is a duly authorized representative 
only if: 

(A) the authorization is made in writing by a person de-
scribed in §5.203(a)(1)(B) of this title; 

(B) the authorization specifies either an individual or a 
position having responsibility for the overall operation of the regulated 
facility or activity, such as the position of plant manager, operator of a 
well or a well field, superintendent, or position of equivalent responsi-
bility; and 

(C) the written authorization is submitted to the direc-
tor. 

(2) Changes to authorization. If an authorization under 
paragraph (1) of this subsection is no longer accurate because a differ-
ent individual or position has responsibility for the overall operation 
of the facility, a new authorization satisfying the requirements of 
paragraph (1) of this subsection must be submitted to the director 
prior to or together with any reports, information, or applications to be 
signed by an authorized representative. 

(d) Certification. All reports required by permits and other in-
formation requested by the director under this subchapter, shall be cer-
tified as follows: "I certify under penalty of law that this document 
and all attachments were prepared under my direction or supervision 
in accordance with a system designed to assure that qualified personnel 
properly gather and evaluate the information submitted. Based on my 
inquiry of the person or persons who manage the system, or those per-
sons directly responsible for gathering the information, the information 
submitted is, to the best of my knowledge and belief, true, accurate, and 
complete. I am aware that there are significant penalties for submitting 
false information, including the possibility of fine and imprisonment 
for knowing violations." 

(e) Record retention. The operator must retain all wellhead 
pressure records, metering records, and integrity test results for at least 
10 years. The operator must retain all documentation of good faith 
claim to necessary and sufficient property rights to operate the geologic 
storage facility until the director issues the final certificate of closure 
in accordance with §5.206(k)(7) of this title. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 30, 2022. 
TRD-202203328 
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Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Effective date: September 19, 2022 
Proposal publication date: May 20, 2022 
For further information, please call: (512) 475-1295 

TITLE 22. EXAMINING BOARDS 

PART 6. TEXAS BOARD OF 
PROFESSIONAL ENGINEERS AND 
LAND SURVEYORS 

CHAPTER 138. COMPLIANCE AND 
PROFESSIONALISM FOR SURVEYORS 
SUBCHAPTER B. SEALING REQUIREMENTS 
22 TAC §138.33 

The Texas Board of Professional Engineers and Land Surveyors 
(Board) adopts amendments to 22 Texas Administrative Code, 
Chapter 138, regarding Compliance and Professionalism for 
Surveyors, and specifically §138.33, relating to Sealing Proce-
dures, without changes to the proposed text as published in the 
July 22, 2022 issue of the Texas Register (47 TexReg 4251). 
The rules will not be republished. 
REASONED JUSTIFICATION FOR RULE ADOPTION 

The adopted amendments to §138.33 state that state land sur-
veying work does not have to be sealed with a registered pro-
fessional land surveyor seal, that the rule applies only to land 
located in Texas, and that state land surveying work must be 
sealed with the licensed state land surveyor's seal, signature, 
printed name, and license number. These amendments bet-
ter communicate the sealing requirements to licensed state land 
surveyors. 
The seal of a licensed state land surveyor is not customized 
to each surveyor. By adding the name and license number to 
the sealing requirements, the public will be able to locate any 
surveyor through the Board's roster should they have questions 
about the surveying work. Further, while a licensed state land 
surveyor must be a registered professional land surveyor to ob-
tain the licensed state land surveyor license, he or she does not 
have to keep the registered professional land surveyor license 
per rule to remain a licensed state land surveyor. As such, the re-
moval of the registered professional land surveyor seal on state 
land surveying work is justified. 
PUBLIC COMMENT 

Pursuant to §2001.029 of the Texas Government Code, the 
Board gave all interested persons a reasonable opportunity to 
provide oral and/or written commentary concerning the adoption 
of the rules. The public comment period began on July 22, 2022 
and ended August 12, 2022. The Board received no comments 
from the public. 
STATUTORY AUTHORITY 

The amendments are adopted pursuant to Texas Occupations 
Code §§1001.201 and 1001.202, which authorize the Board to 
regulate engineering and land surveying and make and enforce 
all rules and bylaws necessary for the performance of its duties, 

the governance of its own proceedings, and the regulation of the 
practices of engineering and land surveying in this state. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 30, 2022. 
TRD-202203333 
Lance Kinney 
Executive Director 
Texas Board of Professional Engineers and Land Surveyors 
Effective date: September 19, 2022 
Proposal publication date: July 22, 2022 
For further information, please call: (512) 440-7723 

PART 34. TEXAS STATE BOARD OF 
SOCIAL WORKER EXAMINERS 

CHAPTER 781. SOCIAL WORKER 

amended §781.404, relating to Recognition as a Council-ap-

LICENSURE 
SUBCHAPTER C. APPLICATION AND 
LICENSING 
22 TAC §781.404 

The Texas Behavioral Health Executive Council adopts 

proved Supervisor and the Supervision Process. Section 
781.404 is adopted without changes to the proposed text as 
published in the April 22, 2022, issue of the Texas Register (47 
TexReg 2085) and will not be republished. 
Reasoned Justification. 
This adopted amendment removes the requirements for main-
taining and renewing a licensee's supervisor status from sub-
section (b) of this rule, because similar requirements have been 
added to new §781.501, pertaining to requirements for continu-
ing education, where it is more appropriate. 
List of interested groups or associations against the rule. 
None. 
Summary of comments against the rule. 
A commenter suggested that instead of removing the continuing 
education requirements in the rule and moving them to a new 
rule, the rule should clearly identify the requirements of the new 
rule here in this rule. And the commenter requests the Execu-
tive Council to identify specific time frames that supervisors are 
required to maintain supervision records. 
List of interested groups or associations for the rule. 
None. 
Summary of comments for the rule. 
None. 
Agency Response. 
The Executive Council declines to amend the rule as requested 
by the commenter. The purpose of adopting new §781.501 is so 
all continuing education requirements will be located in one rule, 
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and not throughout multiple rules. Therefore, the repeal of con-
tinuing education requirements in this rule is in line with this pur-
pose. The current rules address record retention requirements, 
for example see §781.309, and at this time the Executive Council 
declines to make the requested changes regarding supervision 
records; additionally, such a requested change is beyond the 
scope and purpose of this proposed and adopted rule change 
which pertains to continuing education. 
Statutory Authority. 
The rule is adopted under Tex. Occ. Code, Title 3, Subtitle I, 
Chapter 507, which provides the Texas Behavioral Health Exec-
utive Council with the authority to make all rules, not inconsistent 
with the Constitution and Laws of this State, which are reason-
ably necessary for the proper performance of its duties and reg-
ulations of proceedings before it. 
Additionally, the Executive Council adopts this rule pursuant to 
the authority found in §507.152 of the Tex. Occ. Code which 
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the 
Tex. Occ. Code. 
In accordance with §505.2015 of the Tex. Occ. Code the Texas 
State Board of Social Worker Examiners previously voted and, 
by a majority, approved to propose the adoption of this rule to 
the Executive Council. The rule is specifically authorized by 
§505.2015 of the Tex. Occ. Code which states the Board shall 
propose to the Executive Council rules regarding the qualifica-
tions necessary to obtain a license; the scope of practice, stan-
dards of care, and ethical practice; continuing education require-
ments for license holders; and a schedule of sanctions for viola-
tions of this chapter or rules adopted under this chapter. 
The Executive Council also adopts this rule in compliance with 
§507.153 of the Tex. Occ. Code. The Executive Council may 
not propose and adopt a rule regarding the qualifications nec-
essary to obtain a license; the scope of practice, standards of 
care, and ethical practice for a profession; continuing education 
requirements; or a schedule of sanctions unless the rule has 
been proposed by the applicable board for the profession. In 
this instance, the underlying board has proposed the rule to the 
Executive Council. Therefore, the Executive Council has com-
plied with Chapters 505 and 507 of the Texas Occupations Code 
and may adopt this rule. 
Lastly, the Executive Council adopts this rule under the author-
ity found in §2001.004 of the Tex. Gov't Code which requires 
state agencies to adopt rules of practice stating the nature and 
requirements of all available formal and informal procedures. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 1, 
2022. 
TRD-202203455 
Darrel D. Spinks 
Executive Director 
Texas State Board of Social Worker Examiners 
Effective date: September 21, 2022 
Proposal publication date: April 22, 2022 
For further information, please call: (512) 305-7706 

SUBCHAPTER C. APPLICATION AND 
LICENSING 
22 TAC §781.501 

The Texas Behavioral Health Executive Council adopts new 
§781.501, relating to Requirements for Continuing Education. 
In response to comments, §781.501 is adopted with changes to 
the proposed text as published in the April 22, 2022, issue of 
the Texas Register (47 TexReg 2088) and will be republished. 
Reasoned Justification. 
This adopted new rule consolidates all the continuing education 
requirements contained in multiple rules into this single rule. Ad-
ditionally, this rule adds and changes some of the requirements 
for each renewal cycle. For example, licensees will now be re-
quired to complete three hours of cultural diversity or compe-
tency, licensees with supervisor status will be required to com-
plete six hours in supervision instead of three previously but 
these hours can be counted towards the minimum hours re-
quired, licensees who take the jurisprudence exam can claim 
one hour of ethics credit, and lastly licensees can now claim up 
to one hour of self-study continuing education credit. 
List of interested groups or associations against the rule. 
None. 
Summary of comments against the rule. 
Many commenters objected to subsection (f), which requires at 
least fifty percent of continuing education to come from one of 
the providers listed in that subsection. Some commenters asked 
that subsection (f) not be included in the rule, while other com-
ments asked for different types of providers to be added to sub-
section (f), such as teaching hospitals, non-profit hospitals, and 
other entities or stakeholders. Some commenters asked for clar-
ification regarding the definition of self-study. Some commenters 
believe self-study will limit their ability to claim credit for con-
tinuing education, such as coursework completed by watching 
presentations online. Some commenters believe that this rule 
change, namely the addition of subsection (f), will require li-
censees to attend in person workshops, trainings, seminars, and 
the like in person, as opposed to virtually or online. A commenter 
opined that increasing the number of hours related to supervi-
sion for supervisors will potentially create a financial burden; and 
another commenter objected to the removal of the currently re-
quired three hours in supervision for a supervisor as the com-
menter believed this education to be essential for supervisors. 
A commenter objected to not including in this rule continuing ed-
ucation credit for some of the time a licensee spends under su-
pervision. A commenter asked that undergraduate courses be 
included instead of just graduate ones. Commenters requested 
that credit be included for field instructors working with interns. 
A commenter believes there is a contradiction between subsec-
tion (a)(2), which allows up to ten hours to be carried forward to 
the next renewal cycle if not used, and subsection (e)(1), which 
requires all hours to be completed during a renewal period. A 
commenter asked for further clarity regarding what is required 
under certain parts of the rule, such as cultural diversity and if 
field instructors qualify as teaching a graduate level course. A 
commenter opposed this rule because the commenter believes 
it may limit private providers to provide only fifty percent of con-
tinuing education, which in turn may limit the diversification and 
accessibility of materials; the commenter suggested allowing li-
censed clinical practitioners to be able to provide continuing ed-
ucation. 
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List of interested groups or associations for the rule. 
National Association of Social Workers - Texas 

Summary of comments for the rule. 
Some commenters appreciated the addition of requiring cultural 
competency to the continuing education rule, but some proposed 
adding additional subject matter requirements such as addiction 
and trauma. Other commenters voiced support for the changes 
to self-study and teaching, but requested the jurisprudence exam 
to be extended to three hours of credit and that credits for teach-
ing and attending graduate-level courses be expanded to all col-
lege courses. A commenter supported the addition of cultural 
competency or diversity but the commenter requested that this 
requirement be combined with the ethics requirements, as there 
may be educational opportunities that cover both. A commenter 
voiced support for the increase of required supervision hours 
from three to six, but requested that additional language describ-
ing the type of supervision areas required be added. A com-
menter voice support for the list of providers in subsection (f) 
because this diverse list is an attempt to identify groups or orga-
nizations with a connection to social work. A commenter voiced 
support for the addition of self-study credit to the rule but re-
quested the rule clarify that it is for activities that are done on 
your own, without any third-party or external provider. 
Agency Response. 
The Council declines to make all the changes requested by com-
menters, but the Council does adopt this rule with some changes 
responsive to comments. For example, the Council has included 
a definition for the term self-study in subsection (h), so that there 
should be no confusion as to what this term is intended to mean. 
Self-study is defined as credit that is obtained from any type of 
activity that is performed by an individual licensee acting alone. 
Such activities include, but are not limited to, reading materials 
directly related to the practice of social work. Time spent individ-
ually viewing or listening to audio, video, digital, or print media 
as part of an organized continuing education activity, program 
or offering from a third-party is not subject to this self-study lim-
itation and may count as acceptable continuing education un-
der other parts of this rule. Additionally, the Council has added 
licensees with supervisor status to the list of providers in sub-
section (f). Therefore, if a licensee with supervisor status pro-
vides continuing education or a licensee with supervisor status 
approves or endorses continuing education provided then the 
continuing education will qualify under subsection (f). While the 
rule will require at least fifty percent of a licensee's continuing 
education to come from a provider listed in subsection (f) there 
is no requirement that these providers only offer in-person con-
tinuing education, there is no prohibition or limitation regarding 
online continuing education hours. The Council believes the ad-
dition of licensees with supervisor status to subsection (f) should 
include other well-trained providers, as commenters requested, 
because other structured organizations or entities devoted and 
designed to address mental health issues will likely have a li-
censee with supervisor status on staff or under contract, and 
therefore should be able to qualify under subsection (f) if so de-
sired. The Council added language to subsection (e)(1), in re-
sponse to comments, to clarify that all hours must be completed 
during a renewal cycle except for those hours that are allowed to 
be carried forward from the previous cycle by subsection (a)(2). 
In response to comments, the Council changed subsection (h)(4) 
to allow for teaching or attending any university or college level 
course to be claimed for continuing education credit instead of 
just graduate-level courses. The Council has made other clar-

ifying changes such as, that subsection (h) is not impacted by 
the requirements of subsection (f), meaning the activities stated 
in subsection (h) do not have to come from a provider listed in 
subsection (f). 
Statutory Authority. 
The rule is adopted under Tex. Occ. Code, Title 3, Subtitle I, 
Chapter 507, which provides the Texas Behavioral Health Exec-
utive Council with the authority to make all rules, not inconsistent 
with the Constitution and Laws of this State, which are reason-
ably necessary for the proper performance of its duties and reg-
ulations of proceedings before it. 
Additionally, the Executive Council adopts this rule pursuant to 
the authority found in §507.152 of the Tex. Occ. Code which 
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the 
Tex. Occ. Code. 
In accordance with §505.2015 of the Tex. Occ. Code the Texas 
State Board of Social Worker Examiners previously voted and, 
by a majority, approved to propose the adoption of this rule to 
the Executive Council. The rule is specifically authorized by 
§505.2015 of the Tex. Occ. Code which states the Board shall 
propose to the Executive Council rules regarding the qualifica-
tions necessary to obtain a license; the scope of practice, stan-
dards of care, and ethical practice; continuing education require-
ments for license holders; and a schedule of sanctions for viola-
tions of this chapter or rules adopted under this chapter. 
The Executive Council also adopts this rule in compliance with 
§507.153 of the Tex. Occ. Code. The Executive Council may 
not propose and adopt a rule regarding the qualifications nec-
essary to obtain a license; the scope of practice, standards of 
care, and ethical practice for a profession; continuing education 
requirements; or a schedule of sanctions unless the rule has 
been proposed by the applicable board for the profession. In 
this instance, the underlying board has proposed the rule to the 
Executive Council. Therefore, the Executive Council has com-
plied with Chapters 505 and 507 of the Texas Occupations Code 
and may adopt this rule. 
Lastly, the Executive Council adopts this rule under the author-
ity found in §2001.004 of the Tex. Gov't Code which requires 
state agencies to adopt rules of practice stating the nature and 
requirements of all available formal and informal procedures. 
§781.501. Requirements for Continuing Education 

(a) Minimum Continuing Education Hours Required: 

(1) A licensee must complete 30 hours of continuing edu-
cation during each renewal period that they hold a license. The 30 hours 
of continuing education must include 6 hours in ethics and 3 hours in 
cultural diversity or competency. 

(2) A licensee may carry forward to the next renewal pe-
riod, a maximum of 10 hours accrued during the current renewal period 
if those hours are not needed for renewal. 

(b) Special Continuing Education Requirements. 

(1) A licensee with supervisory status must complete 6 
hours of continuing education in supervision. 

(2) The special continuing education requirements set out 
in this subsection may be counted toward the minimum continuing ed-
ucation hours required under subsection (a). 

(c) Acceptable ethics hours include, but are not limited to con-
tinuing education on: 
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(1) state or federal laws, including agency rules, relevant 
to the practice of social work; 

(2) practice guidelines established by local, regional, state, 
national, or international professional organizations; 

(3) training or education designed to demonstrate or affirm 
the ideals and responsibilities of the profession; and 

(4) training or education intended to assist licensees in de-
termining appropriate decision-making and behavior, improve consis-
tency in or enhance the professional delivery of services, and provide 
a minimum acceptable level of practice. 

(d) Acceptable cultural diversity or competency hours include, 
but are not limited to continuing education regarding age, disability, 
ethnicity, gender, gender identity, language, national origin, race, reli-
gion, culture, sexual orientation, and socio-economic status. 

(e) Acceptable Continuing Education Activities. 

(1) All continuing education hours must have been re-
ceived during the renewal period unless allowed under subsection 
(a)(2) of this section, and be directly related to the practice of social 
work; 

(2) The Council shall make the determination as to whether 
the activity claimed by the licensee is directly related to the practice of 
social work; 

(3) Except for hours claimed under subsection (h), all con-
tinuing education hours obtained must be designated by the provider in 
a letter, email, certificate, or transcript that displays the licensee's name, 
topic covered, date(s) of training, and hours of credit earned; and 

(4) Multiple instances or occurrences of a continuing edu-
cation activity may not be claimed for the same renewal period. 

(f) Licensees must obtain at least fifty percent of their contin-
uing education hours from one or more of the following providers: 

(1) an international, national, regional, state, or local asso-
ciation of medical, mental, or behavioral health professionals; 

(2) public school districts, charter schools, or education 
service centers; 

(3) city, county, state, or federal governmental entities; 

(4) an institution of higher education accredited by a re-
gional accrediting organization recognized by the Council for Higher 
Education Accreditation, the Texas Higher Education Coordinating 
Board, or the United States Department of Education; 

(5) religious or charitable organizations devoted to improv-
ing the mental or behavioral health of individuals; 

(6) a licensee that is Council-approved supervisor; or 

(7) any provider approved or endorsed by a provider listed 
herein. 

(g) Licensees shall receive credit for continuing education ac-
tivities according to the number of hours designated by the provider, or 
if no such designation, on a one-for-one basis with one credit hour for 
each hour spent in the continuing education activity. 

(h) Notwithstanding subsection (f) of this section, licensees 
may claim continuing education credit for each of the following ac-
tivities: 

(1) Passage of the jurisprudence examination. Licensees 
who pass the jurisprudence examination may claim 1 hour of continu-
ing education in ethics. 

(2) Preparing and giving a presentation at a continuing ed-
ucation activity. The maximum number of hours that may be claimed 
for this activity is 5 hours. 

(3) Authoring a book or peer reviewed article. The maxi-
mum number of hours that may be claimed for this activity is 5 hours. 

(4) Teaching or attending a university or college level 
course. The maximum number of hours that may be claimed for this 
activity is 5 hours. 

(5) Self-study. The maximum number of hours that may be 
claimed for this activity is 1 hour. Self-study is credit that is obtained 
from any type of activity that is performed by an individual licensee 
acting alone. Such activities include, but are not limited to, reading 
materials directly related to the practice of social work. Time spent in-
dividually viewing or listening to audio, video, digital, or print media 
as part of an organized continued education activity, program or offer-
ing from a third-party is not subject to this self-study limitation and 
may count as acceptable continuing education under other parts of this 
rule. 

(6) Successful completion of a training course on human 
trafficking prevention described by §116.002 of the Occupations Code. 
Licensees who complete this training may claim 1 hour of continuing 
education credit. 

(i) The Council does not pre-evaluate or pre-approve continu-
ing education providers or hours. 

(j) Licensees shall maintain proof of continuing education 
compliance for a minimum of 3 years after the applicable renewal 
period. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 1, 
2022. 
TRD-202203457 
Darrel D. Spinks 
Executive Director 
Texas State Board of Social Worker Examiners 
Effective date: September 21, 2022 
Proposal publication date: April 22, 2022 
For further information, please call: (512) 305-7706 

22 TAC §§781.508 - 78.510, 781.514 

The Texas Behavioral Health Executive Council adopts the re-
peal of §781.508, relating to Hour Requirements for Continuing 
Education; §781.509, relating to Types of Acceptable Continu-
ing Education; §781.510, relating to Activities Unacceptable as 
Continuing Education; and §781.514, relating to Credit Hours 
Granted. The repeal of §§781.508, 781.509, 781.510, and 
781.514 are adopted without changes to the proposed text as 
published in the April 22, 2022, issue of the Texas Register (47 
TexReg 2090) and will not be republished. 
Reasoned Justification. 
These rules have repealed because these same requirements 
have been added to new §781.501, pertaining to continuing ed-
ucation, where all licensee continuing education requirements 
have been consolidated. 
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List of interested groups or associations against the rule. 
None. 
Summary of comments against the rule. 
None. 
List of interested groups or associations for the rule. 
None. 
Summary of comments for the rule. 
None. 
Agency Response. 
None. 
Statutory Authority. 
The rule repeal is adopted under Tex. Occ. Code, Title 3, Sub-
title I, Chapter 507, which provides the Texas Behavioral Health 
Executive Council with the authority to make all rules, not incon-
sistent with the Constitution and Laws of this State, which are 
reasonably necessary for the proper performance of its duties 
and regulations of proceedings before it. 
Additionally, the Executive Council adopts this rule repeal pur-
suant to the authority found in §507.152 of the Tex. Occ. Code 
which vests the Executive Council with the authority to adopt 
rules necessary to perform its duties and implement Chapter 507 
of the Tex. Occ. Code. 
In accordance with §505.2015 of the Tex. Occ. Code the Texas 
State Board of Social Worker Examiners previously voted and, 
by a majority, approved to propose the adoption of this rule re-
peal to the Executive Council. The rule repeal is specifically 
authorized by §505.2015 of the Tex. Occ. Code which states 
the Board shall propose to the Executive Council rules regard-
ing the qualifications necessary to obtain a license; the scope 
of practice, standards of care, and ethical practice; continuing 
education requirements for license holders; and a schedule of 
sanctions for violations of this chapter or rules adopted under 
this chapter. 
The Executive Council also adopts this rule repeal in compliance 
with §507.153 of the Tex. Occ. Code. The Executive Council 
may not propose and adopt a rule regarding the qualifications 
necessary to obtain a license; the scope of practice, standards of 
care, and ethical practice for a profession; continuing education 
requirements; or a schedule of sanctions unless the rule has 
been proposed by the applicable board for the profession. In 
this instance, the underlying board has proposed the rule repeal 
to the Executive Council. Therefore, the Executive Council has 
complied with Chapters 505 and 507 of the Texas Occupations 
Code and may adopt this rule repeal. 
Lastly, the Executive Council adopts this rule repeal under the 
authority found in §2001.004 of the Tex. Gov't Code which re-
quires state agencies to adopt rules of practice stating the na-
ture and requirements of all available formal and informal proce-
dures. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 1, 
2022. 

TRD-202203458 
Darrel D. Spinks 
Executive Director 
Texas State Board of Social Worker Examiners 
Effective date: September 21, 2022 
Proposal publication date: April 22, 2022 
For further information, please call: (512) 305-7706 

PART 35. TEXAS STATE BOARD OF 
EXAMINERS OF MARRIAGE AND 
FAMILY THERAPISTS 

CHAPTER 801. LICENSURE AND 
REGULATION OF MARRIAGE AND 
FAMILY THERAPISTS 
SUBCHAPTER B. RULES OF PRACTICE 
22 TAC §801.44 

The Texas Behavioral Health Executive Council adopts 
amended §801.44, relating to Relationships with Clients. Sec-
tion 801.44 is adopted without changes to the proposed text as 
published in the April 22, 2022, issue of the Texas Register (47 
TexReg 2092) and will not be republished. 
Reasoned Justification. 
This rule requires licensees to be competent in a particular pro-
fessional service before the licensee provides such a service to 
a client or offers the service to the general public. The adopted 
amendment clarifies that the same standard applies in emerg-
ing areas of practice, where generally recognized standards for 
preparatory training do not exist yet. In such emerging areas 
licensees are also required to ensure the competence of their 
work and protect the recipients of those services from harm or 
the potential of harm. 
List of interested groups or associations against the rule. 
None. 
Summary of comments against the rule. 
None. 
List of interested groups or associations for the rule. 
None. 
Summary of comments for the rule. 
None. 
Agency Response. 
None. 
Statutory Authority. 
The rule is adopted under Tex. Occ. Code, Title 3, Subtitle I, 
Chapter 507, which provides the Texas Behavioral Health Exec-
utive Council with the authority to make all rules, not inconsistent 
with the Constitution and Laws of this State, which are reason-
ably necessary for the proper performance of its duties and reg-
ulations of proceedings before it. 
Additionally, the Executive Council adopts this rule pursuant to 
the authority found in §507.152 of the Tex. Occ. Code which 
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vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the 
Tex. Occ. Code. 
In accordance with §502.1515 of the Tex. Occ. Code the Texas 
State Board of Examiners of Marriage and Family Therapists 
previously voted and, by a majority, approved to propose the 
adoption this rule to the Executive Council. The rule is specif-
ically authorized by §502.1515 of the Tex. Occ. Code which 
states the Board shall propose to the Executive Council rules 
regarding the qualifications necessary to obtain a license; the 
scope of practice, standards of care, and ethical practice; contin-
uing education requirements for license holders; and a schedule 
of sanctions for violations of this chapter or rules adopted under 
this chapter. 
The Executive Council also adopts this rule in compliance with 
§507.153 of the Tex. Occ. Code. The Executive Council may 
not propose and adopt a rule regarding the qualifications neces-
sary to obtain a license; the scope of practice, standards of care, 
and ethical practice for a profession; continuing education re-
quirements; or a schedule of sanctions unless the rule has been 
proposed by the applicable board for the profession. In this in-
stance, the underlying board has proposed this rule to the Ex-
ecutive Council. Therefore, the Executive Council has complied 
with Chapters 502 and 507 of the Texas Occupations Code and 
may adopt this rule. 
Lastly, the Executive Council also adopts this rule under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires 
state agencies to adopt rules of practice stating the nature and 
requirements of all available formal and informal procedures. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 1, 
2022. 
TRD-202203459 
Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Marriage and Family Therapists 
Effective date: September 21, 2022 
Proposal publication date: April 22, 2022 
For further information, please call: (512) 305-7706 

♦ ♦ ♦ 

SUBCHAPTER B. RULES OF PRACTICE 
22 TAC §801.58 

The Texas Behavioral Health Executive Council adopts 
amended §801.58, relating to Technology-Assisted Services. 
Section 801.58 is adopted without changes to the proposed text 
as published in the April 22, 2022, issue of the Texas Register 
(47 TexReg 2094) and will not be republished. 
Reasoned Justification. 
This rule requires licensees to be competent in a particular pro-
fessional service before the licensee provides such a service to 
a client or offers the service to the general public. The adopted 
amendment clarifies that the same standard applies in emerg-
ing areas of practice, where generally recognized standards for 
preparatory training do not exist yet. In such emerging areas 

licensees are also required to ensure the competence of their 
work and protect the recipients of those services from harm or 
the potential of harm. 
List of interested groups or associations against the rule. 
None. 
Summary of comments against the rule. 
None. 
List of interested groups or associations for the rule. 
None. 
Summary of comments for the rule. 
None. 
Agency Response. 
None. 
Statutory Authority. 
The rule is adopted under Tex. Occ. Code, Title 3, Subtitle I, 
Chapter 507, which provides the Texas Behavioral Health Exec-
utive Council with the authority to make all rules, not inconsistent 
with the Constitution and Laws of this State, which are reason-
ably necessary for the proper performance of its duties and reg-
ulations of proceedings before it. 
Additionally, the Executive Council adopts this rule pursuant to 
the authority found in §507.152 of the Tex. Occ. Code which 
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the 
Tex. Occ. Code. 
In accordance with §502.1515 of the Tex. Occ. Code the Texas 
State Board of Examiners of Marriage and Family Therapists 
previously voted and, by a majority, approved to propose the 
adoption this rule to the Executive Council. The rule is specif-
ically authorized by §502.1515 of the Tex. Occ. Code which 
states the Board shall propose to the Executive Council rules 
regarding the qualifications necessary to obtain a license; the 
scope of practice, standards of care, and ethical practice; contin-
uing education requirements for license holders; and a schedule 
of sanctions for violations of this chapter or rules adopted under 
this chapter. 
The Executive Council also adopts this rule in compliance with 
§507.153 of the Tex. Occ. Code. The Executive Council may 
not propose and adopt a rule regarding the qualifications neces-
sary to obtain a license; the scope of practice, standards of care, 
and ethical practice for a profession; continuing education re-
quirements; or a schedule of sanctions unless the rule has been 
proposed by the applicable board for the profession. In this in-
stance, the underlying board has proposed this rule to the Ex-
ecutive Council. Therefore, the Executive Council has complied 
with Chapters 502 and 507 of the Texas Occupations Code and 
may adopt this rule. 
Lastly, the Executive Council also adopts this rule under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires 
state agencies to adopt rules of practice stating the nature and 
requirements of all available formal and informal procedures. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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♦ ♦ ♦ 

Filed with the Office of the Secretary of State on September 1, 
2022. 
TRD-202203461 
Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Marriage and Family Therapists 
Effective date: September 21, 2022 
Proposal publication date: April 22, 2022 
For further information, please call: (512) 305-7706 

amended §801.143, relating to Technology-Assisted Services. 
Section 801.143 is adopted without changes to the proposed 
text as published in the April 22, 2022, issue of the Texas 
Register (47 TexReg 2096) and will not be republished. 
Reasoned Justification. 
This adopted amendment removes the requirements for main-
taining and renewing a licensee's supervisor status from sub-
section (h) of this rule, because these same requirements have 
been added to new §801.261, pertaining to requirements for con-
tinuing education, where it is more appropriate. 
List of interested groups or associations against the rule. 
None. 
Summary of comments against the rule. 
None. 
List of interested groups or associations for the rule. 
None. 
Summary of comments for the rule. 
None. 
Agency Response. 
None. 
Statutory Authority. 
The rule is adopted under Tex. Occ. Code, Title 3, Subtitle I, 
Chapter 507, which provides the Texas Behavioral Health Exec-
utive Council with the authority to make all rules, not inconsistent 
with the Constitution and Laws of this State, which are reason-
ably necessary for the proper performance of its duties and reg-
ulations of proceedings before it. 
Additionally, the Executive Council adopts this rule pursuant to 
the authority found in §507.152 of the Tex. Occ. Code which 
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the 
Tex. Occ. Code. 
In accordance with §502.1515 of the Tex. Occ. Code the Texas 
State Board of Examiners of Marriage and Family Therapists 
previously voted and, by a majority, approved to propose the 
adoption this rule to the Executive Council. The rule is specif-
ically authorized by §502.1515 of the Tex. Occ. Code which 
states the Board shall propose to the Executive Council rules 

♦ ♦ ♦ 

SUBCHAPTER C. 
LICENSING 

APPLICATIONS AND 

22 TAC §801.143 

The Texas Behavioral Health Executive Council adopts 

regarding the qualifications necessary to obtain a license; the 
scope of practice, standards of care, and ethical practice; contin-
uing education requirements for license holders; and a schedule 
of sanctions for violations of this chapter or rules adopted under 
this chapter. 
The Executive Council also adopts this rule in compliance with 
§507.153 of the Tex. Occ. Code. The Executive Council may 
not propose and adopt a rule regarding the qualifications neces-
sary to obtain a license; the scope of practice, standards of care, 
and ethical practice for a profession; continuing education re-
quirements; or a schedule of sanctions unless the rule has been 
proposed by the applicable board for the profession. In this in-
stance, the underlying board has proposed this rule to the Ex-
ecutive Council. Therefore, the Executive Council has complied 
with Chapters 502 and 507 of the Texas Occupations Code and 
may adopt this rule. 
Lastly, the Executive Council also adopts this rule under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires 
state agencies to adopt rules of practice stating the nature and 
requirements of all available formal and informal procedures. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 1, 
2022. 
TRD-202203462 
Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Marriage and Family Therapists 
Effective date: September 21, 2022 
Proposal publication date: April 22, 2022 
For further information, please call: (512) 305-7706 

22 TAC §801.261 

The Texas Behavioral Health Executive Council adopts new 
§801.261, relating to Requirements for Continuing Education. 
In response to comments, §801.261 is adopted with changes to 
the proposed text as published in the April 22, 2022, issue of 
the Texas Register (47 TexReg 2098) and will be republished. 
Reasoned Justification. 
This adopted new rule consolidates all the continuing education 
requirements contained in multiple rules into this single rule. Ad-
ditionally, this rule adds and changes some of the requirements 
for each renewal cycle. For example, LMFTs will now be required 
to complete three hours of cultural diversity or competency, li-
censees with supervisor status must now complete six hours in 
supervision as opposed to three hours previously, and lastly li-
censees can now claim up to one hour of self-study continuing 
education credit. 
List of interested groups or associations against the rule. 
None. 
Summary of comments against the rule. 
Comments voiced opposition to the changes made to the con-
tinuing education requirements in this new rule. A commenter 
believed these changes will make acquiring continuing educa-
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tion hours more difficult and complicated. A commenter opined 
that the rule change will require licensees to get fifty percent of 
all continuing education hours from education entities, which 
the commenter did not agree with. Another commenter asked 
for clarification regarding the cultural diversity or competency 
requirements, whether the requirements were for every two-year 
renewal period, how Council staff will implement this rule when 
reviewing a licensee's claimed continuing education credits, and 
clarification regarding the prohibition against reusing or claiming 
credit more than once during a renewal cycle. A commenter 
questioned why international professional organizations have 
been included in the rule. A commenter opined that requiring 
at least fifty percent of continuing education to come from 
one of the providers listed in subsection (f) will make it more 
difficult for licensees to obtain continuing education that they 
are interested in and will limit the format and structure of such 
continuing education because it will need to come from a larger 
organization that some licensees may not be able to easily 
access or attend. A commenter objected to the one-hour of 
self-study because the commenter believed this would apply 
to online trainings from organizations focused on improving a 
licensee's professional practice. A commenter objected to the 
part of the rule that prohibits this agency from pre-evaluating or 
pre-approving continuing education hours or providers. 
List of interested groups or associations for the rule. 
None. 
Summary of comments for the rule. 
None. 
Agency Response. 
The Council declines to make all the changes requested by com-
menters, but the Council does adopt this rule with some changes 
responsive to comments. For example, the Council has included 
a definition for the term self-study in subsection (h), so that there 
should be no confusion as to what this term is intended to mean. 
Self-study is defined as credit that is obtained from any type of 
activity that is performed by an individual licensee acting alone. 
Such activities include, but are not limited to, reading materials 
directly related to the practice of marriage and family therapy. 
Time spent individually viewing or listening to audio, video, dig-
ital, or print media as part of an organized continuing education 
activity, program, or offering from a third-party is not subject to 
this self-study limitation and may count as acceptable continuing 
education under other parts of this rule. Additionally, the Council 
has added graduate-level licensees with supervisor status to the 
list of providers in subsection (f). Therefore, if a graduate-level 
licensee with supervisor status provides continuing education or 
a graduate-level licensee with supervisor status approves or en-
dorses continuing education provided then the continuing edu-
cation will qualify under subsection (f). While the rule will re-
quire at least fifty percent of a licensee's continuing education 
to come from a provider listed in subsection (f) there is no re-
quirement that these providers only offer in-person continuing 
education, there is no prohibition or limitation regarding online 
continuing education hours. The Council believes the addition of 
graduate-level licensees with supervisor status to subsection (f) 
should include other well-trained providers because other struc-
tured organizations or entities devoted and designed to address 
mental health issues will likely have a licensee with supervisor 
status on staff or under contract, and therefore should be able 
to qualify under subsection (f) if so desired. The Council made 

clarifying changes such as, that subsection (h) is not impacted by 
the requirements of subsection (f), meaning the activities stated 
in subsection (h) do not have to come from a provider listed in 
subsection (f). And typographical corrections were made to sub-
section (a). The Council declines to make any of the other re-
quested changes made by the commenters because the Coun-
cil believes such requested changes are not currently needed 
and do not align with the purposes for the adoption of this rule, 
such as the standardization of continuing education rules for all 
Boards under the Council. 
Statutory Authority. 
The rule is adopted under Tex. Occ. Code, Title 3, Subtitle I, 
Chapter 507, which provides the Texas Behavioral Health Exec-
utive Council with the authority to make all rules, not inconsistent 
with the Constitution and Laws of this State, which are reason-
ably necessary for the proper performance of its duties and reg-
ulations of proceedings before it. 
Additionally, the Executive Council adopts this rule pursuant to 
the authority found in §507.152 of the Tex. Occ. Code which 
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the 
Tex. Occ. Code. 
In accordance with §502.1515 of the Tex. Occ. Code the Texas 
State Board of Examiners of Marriage and Family Therapists 
previously voted and, by a majority, approved to propose the 
adoption this rule to the Executive Council. The rule is specif-
ically authorized by §502.1515 of the Tex. Occ. Code which 
states the Board shall propose to the Executive Council rules 
regarding the qualifications necessary to obtain a license; the 
scope of practice, standards of care, and ethical practice; contin-
uing education requirements for license holders; and a schedule 
of sanctions for violations of this chapter or rules adopted under 
this chapter. 
The Executive Council also adopts this rule in compliance with 
§507.153 of the Tex. Occ. Code. The Executive Council may 
not propose and adopt a rule regarding the qualifications neces-
sary to obtain a license; the scope of practice, standards of care, 
and ethical practice for a profession; continuing education re-
quirements; or a schedule of sanctions unless the rule has been 
proposed by the applicable board for the profession. In this in-
stance, the underlying board has proposed this rule to the Ex-
ecutive Council. Therefore, the Executive Council has complied 
with Chapters 502 and 507 of the Texas Occupations Code and 
may adopt this rule. 
Lastly, the Executive Council also adopts this rule under the au-
thority found in §2001.004 of the Tex. Gov't Code which requires 
state agencies to adopt rules of practice stating the nature and 
requirements of all available formal and informal procedures. 
§801.261. Requirements for Continuing Education. 

(a) Minimum Continuing Education Hours Required 

(1) An LMFT must complete 30 hours of continuing educa-
tion during each renewal period that they hold a license. The 30 hours 
of continuing education must include 6 hours in ethics and 3 hours in 
cultural diversity or competency. 

(2) An LMFT Associate must complete 15 hours of con-
tinuing education during each renewal period that they hold a license. 
The 15 hours of continuing education must include 6 hours in ethics 
and 3 hours in cultural diversity or competency. 
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(3) A licensee may carry forward to the next renewal pe-
riod, a maximum of 10 hours accrued during the current renewal period 
if those hours are not needed for renewal. 

(b) Special Continuing Education Requirements. The special 
continuing education requirements set out in this subsection may be 
counted toward the minimum continuing education hours required un-
der subsection (a) of this section. 

(1) A licensee with supervisory status must complete 6 
hours of continuing education in supervision. 

(2) A licensee with supervisory status must take and pass 
the jurisprudence examination. One hour of continuing education in 
ethics may be claimed for passing the jurisprudence examination. 

(3) A licensee who provides telehealth services must com-
plete 2 hours of continuing education in technology-assisted services. 

(c) Acceptable ethics hours include, but are not limited to con-
tinuing education on: 

(1) state or federal laws, including agency rules, relevant 
to the practice of marriage and family therapy; 

(2) practice guidelines established by local, regional, state, 
national, or international professional organizations; 

(3) training or education designed to demonstrate or affirm 
the ideals and responsibilities of the profession; and 

(4) training or education intended to assist licensees in de-
termining appropriate decision-making and behavior, improve consis-
tency in or enhance the professional delivery of services, and provide 
a minimum acceptable level of practice. 

(d) Acceptable cultural diversity or competency hours include, 
but are not limited to continuing education regarding age, disability, 
ethnicity, gender, gender identity, language, national origin, race, reli-
gion, culture, sexual orientation, and socio-economic status. 

(e) Acceptable Continuing Education Activities. 

(1) All continuing education hours must have been re-
ceived during the renewal period unless allowed under subsection 
(a)(3) of this section, and be directly related to the practice of marriage 
and family therapy; 

(2) The Council shall make the determination as to whether 
the activity claimed by the licensee is directly related to the practice of 
marriage and family therapy; 

(3) Except for hours claimed under subsection (h)of this 
section, all continuing education hours obtained must be designated by 
the provider in a letter, email, certificate, or transcript that displays the 
licensee's name, topic covered, date(s) of training, and hours of credit 
earned. 

(4) Multiple instances or occurrences of a continuing edu-
cation activity may not be claimed for the same renewal period. 

(f) Licensees must obtain at least fifty percent of their contin-
uing education hours from one or more of the following providers: 

(1) an international, national, regional, state, or local asso-
ciation of medical, mental, or behavioral health professionals; 

(2) public school districts, charter schools, or education 
service centers; 

(3) city, county, state, or federal governmental entities; 

(4) an institution of higher education accredited by a re-
gional accrediting organization recognized by the Council for Higher 
Education Accreditation, the Texas Higher Education Coordinating 
Board, or the United States Department of Education; 

(5) religious or charitable organizations devoted to improv-
ing the mental or behavioral health of individuals; 

(6) a graduate-level licensee with supervisor status; or 

(7) any provider approved or endorsed by a provider listed 
herein. 

(g) Licensees shall receive credit for continuing education ac-
tivities according to the number of hours designated by the provider, or 
if no such designation, on a one-for-one basis with one credit hour for 
each hour spent in the continuing education activity. 

(h) Notwithstanding subsection (f) of this section, licensees 
may claim continuing education credit for each of the following ac-
tivities: 

(1) Passage of the jurisprudence examination. Licensees 
who pass the jurisprudence examination may claim 1 hour of continu-
ing education in ethics. 

(2) Preparing and giving a presentation at a continuing ed-
ucation activity. The maximum number of hours that may be claimed 
for this activity is 5 hours. 

(3) Authoring a book or peer reviewed article. The maxi-
mum number of hours that may be claimed for this activity is 5 hours. 

(4) Teaching or attending a graduate level course. The 
maximum number of hours that may be claimed for this activity is 5 
hours. 

(5) Self-study. The maximum number of hours that may be 
claimed for this activity is 1 hour. Self-study is credit that is obtained 
from any type of activity that is performed by an individual licensee 
acting alone. Such activities include, but are not limited to, reading 
materials directly related to the practice of marriage and family therapy. 
Time spent individually viewing or listening to audio, video, digital, 
or print media as part of an organized continuing education activity, 
program, or offering from a third-party is not subject to this self-study 
limitation and may count as acceptable education under other parts of 
this rule. 

(6) Successful completion of a training course on human 
trafficking prevention described by §116.002 of the Occupations Code. 
Licensees who complete this training may claim 1 hour of continuing 
education credit. 

(i) The Council does not pre-evaluate or pre-approve continu-
ing education providers or hours. 

(j) Licensees shall maintain proof of continuing education 
compliance for a minimum of 3 years after the applicable renewal 
period. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 1, 
2022. 
TRD-202203463 
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♦ ♦ ♦ 

♦ ♦ ♦ 

Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Marriage and Family Therapists 
Effective date: September 21, 2022 
Proposal publication date: April 22, 2022 
For further information, please call: (512) 305-7706 

22 TAC §§801.263, 801.264, 801.266 

The Texas Behavioral Health Executive Council adopts the re-
peal of §801.263, relating to Requirements for Continuing Edu-
cation; §801.264, relating to Types of Acceptable Continuing Ed-
ucation; and §801.266, relating to Determination of Clock Hour 
Credits and Credit Hours Granted. The repeal of §§801.263, 
801.264, and 801.266 are adopted without changes to the pro-
posed text as published in the April 22, 2022, issue of the Texas 
Register (47 TexReg 2100) and will not be republished. 
Reasoned Justification. 
These rules are repealed because these same requirements 
have been added to new §801.261, pertaining to requirements 
for continuing education, where all licensee continuing educa-
tion requirements have been consolidated. 
List of interested groups or associations against the rule. 
None. 
Summary of comments against the rule. 
None. 
List of interested groups or associations for the rule. 
None. 
Summary of comments for the rule. 
None. 
Agency Response. 
None. 
Statutory Authority. 
The rule repeal is adopted under Tex. Occ. Code, Title 3, Sub-
title I, Chapter 507, which provides the Texas Behavioral Health 
Executive Council with the authority to make all rules, not incon-
sistent with the Constitution and Laws of this State, which are 
reasonably necessary for the proper performance of its duties 
and regulations of proceedings before it. 
Additionally, the Executive Council adopts this rule repeal pur-
suant to the authority found in §507.152 of the Tex. Occ. Code 
which vests the Executive Council with the authority to adopt 
rules necessary to perform its duties and implement Chapter 507 
of the Tex. Occ. Code. 
In accordance with §502.1515 of the Tex. Occ. Code the Texas 
State Board of Examiners of Marriage and Family Therapists 
previously voted and, by a majority, approved to propose the 
adoption this rule repeal to the Executive Council. The rule re-
peal is specifically authorized by §502.1515 of the Tex. Occ. 
Code which states the Board shall propose to the Executive 
Council rules regarding the qualifications necessary to obtain 
a license; the scope of practice, standards of care, and ethical 
practice; continuing education requirements for license holders; 
and a schedule of sanctions for violations of this chapter or rules 
adopted under this chapter. 

The Executive Council also adopts this rule repeal in compliance 
with §507.153 of the Tex. Occ. Code. The Executive Council 
may not propose and adopt a rule regarding the qualifications 
necessary to obtain a license; the scope of practice, standards of 
care, and ethical practice for a profession; continuing education 
requirements; or a schedule of sanctions unless the rule has 
been proposed by the applicable board for the profession. In 
this instance, the underlying board has proposed this rule repeal 
to the Executive Council. Therefore, the Executive Council has 
complied with Chapters 502 and 507 of the Texas Occupations 
Code and may adopt this rule repeal. 
Lastly, the Executive Council also adopts this rule repeal under 
the authority found in §2001.004 of the Tex. Gov't Code which 
requires state agencies to adopt rules of practice stating the na-
ture and requirements of all available formal and informal proce-
dures. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 1, 
2022. 
TRD-202203464 
Darrel D. Spinks 
Executive Director 
Texas State Board of Examiners of Marriage and Family Therapists 
Effective date: September 21, 2022 
Proposal publication date: April 22, 2022 
For further information, please call: (512) 305-7706 

PART 39. TEXAS BOARD OF 
PROFESSIONAL GEOSCIENTISTS 

CHAPTER 851. TEXAS BOARD OF 
PROFESSIONAL GEOSCIENTISTS LICENSING 
AND ENFORCEMENT RULES 
SUBCHAPTER B. P.G. LICENSING, FIRM 
REGISTRATION, AND GIT CERTIFICATION 
22 TAC §851.22 

The Texas Board of Professional Geoscientists (TBPG) adopts 
an amendment to 22 TAC §851.22 Waivers and Substitutions: 
Policy, Procedures, and Criteria. 
This amendment is adopted with minor clarifying changes to the 
proposed text as published in the July 8, 2022, issue of the Texas 
Register (47 TexReg 3884) and will be republished. 
The adopted amendment to 22 TAC §851.22(e) includes adding 
a new paragraph (8) that describes the eligibility requirements 
and procedures for waiving the Texas Geophysics Examination 
(TGE), a practice-level exam the board otherwise requires. The 
changes added at adoption clarify that the years of work and 
supervisory experience required for a waiver must be completed 
years. 
No public comments were received regarding the proposal. 
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This amendment is authorized by the Texas Geoscience Practice 
Act, Texas Occupations Code §1002.151, which authorizes the 
Board to adopt and enforce all rules and regulations consistent 
with the Act as necessary for the performance of its duties, and 
the regulation of the practice of geoscience in this state. 
§851.22. Waivers and Substitutions: Policy, Procedures, and Crite-
ria. 

(a) Introduction: The Texas Board of Professional Geoscien-
tists is charged with the responsibility of issuing a license to engage in 
the public practice of geoscience in the state of Texas only to those indi-
viduals who meet the qualifications for licensure, as provided by Texas 
law. The successful completion of the required examination for the spe-
cific discipline is an essential element in the Professional Geoscientist 
licensure process. The Texas Geoscience Practice Act (TGPA) (Texas 
Occupations Code, Chapter 1002, §1002.259) provides that "Except 
for the payment of required fees, the board may waive any of the re-
quirements for licensure by a two-thirds vote of the entire board if the 
applicant makes a written request and shows good cause and the board 
determines that the applicant is otherwise qualified for a license." 

(1) An applicant for licensure as a Professional Geoscien-
tist may request a waiver by submitting a copy of Form VI -"Request 
for Waiver of Licensing Requirement - Board Policy and Procedures," 
along with supporting documentation. Only an applicant for licensure 
may request a waiver. An applicant must have submitted a complete 
application, supporting documentation (such as transcripts and quali-
fying experience record), and applicable fees for a waiver request to be 
considered. 

(2) Once a request for a waiver and all relevant documents 
and information supporting the request have been received, subject to 
scheduling logistics, the request will be placed on the next available 
meeting of the TBPG's Application Review and Continuing Education 
Committee. 

(b) Guidance Policy: The following policy was developed by 
the TBPG Board and is intended to be guidance for the Application 
Review and Continuing Education Committee and the Board in con-
sideration of a request for waiver. In accordance with TOC §1002.259, 
an approval of a waiver request requires a vote of two-thirds of the 
TBPG Appointed Board (6 affirmative votes), regardless of the num-
ber of Board members in attendance. A request for the substitution of 
experience for education (provided by TOC §1002.255(b)) requires a 
simple majority vote of a quorum of the TBPG Appointed Board to be 
approved. 

(c) TBPG's Application Review and Continuing Education 
Committee Review: TBPG's Application Review and Continuing 
Education Committee will review the request and supporting docu-
mentation and recommend to the full TBPG Board to grant or not grant 
the requested waiver. An applicant should provide a written justifi-
cation, along with supporting documentation. An applicant may also 
appear before the Committee and the full Board to provide testimony 
to support the request. All requests the Committee recommends for 
approval will be scheduled for review by the full Board. Requests the 
Committee does not recommend for approval will not be submitted to 
the full Board for review, unless the applicant requests review by the 
full Board. 

(d) TBPG's Board Initial Review: TBPG Appointed Board 
will review requests the Committee recommends for approval and sup-
porting documentation and will determine whether or not to approve 
the request (grant the requested waiver). An applicant whose request 
for a waiver or substitution was denied and who believes that there 
is additional information that was not available to the Board when it 
reviewed the request, may submit additional information to staff re-

garding the current application, along with a written request that the 
Board reconsider the request. If staff determines that new information 
has been submitted that may be relevant to the Board's review of an 
application/request, then staff will schedule the application/waiver re-
quest for reconsideration. In the review of a request to reconsider its 
decision on an application/waiver request, because new information 
has been submitted, the Board will first determine by a simple major-
ity vote whether to reconsider the application/waiver request, based on 
whether relevant new information has been submitted. If the Board 
determines by vote that the new information warrants reconsideration 
of an application/waiver request, the Board will reconsider the waiver 
request, including all of the new information available at that time. An 
applicant may appear before the Board and present information related 
to the request. The Board will reconsider its decision on a waiver re-
quest only once. 

(e) Examination Waiver Requirements and Criteria. 

(1) For TBPG's Appointed Board to waive an examination, 
an applicant must: 

(A) Meet all other qualifications for licensure (qualify-
ing work experience, education, documentation relating to criminal, 
disciplinary, and civil litigation history); 

(B) Meet the criteria in the policy for the specific exam-
ination that is the subject of the waiver request; and 

(C) Have not failed the examination that is the subject 
of the waiver request. 

(2) Work experience an applicant submits pursuant to the 
following examination waiver policies must meet the criteria for quali-
fying work experience under TBPG rule §851.23 regarding qualifying 
experience record. 

(3) ASBOG® Fundamentals of Geology Examination 
Waiver. An applicant must have acquired one of the following combi-
nations of education and work experience: 

(A) B.S. and 15 years qualifying work experience; 

(B) M.S. and 13 years qualifying work experience; 

(C) Ph.D. and 10 years qualifying work experience. 

(4) ASBOG® Practice of Geology Examination Waiver. 
An applicant must meet minimum criteria in either Generalized Prac-
tice Experience or Specialized Practice Experience. 

(A) Generalized practice experience (must meet all four 
criteria): 

(i) Completed twenty (20) years of geosciences 
work experience; 

(ii) Completed ten (10) years of supervisory experi-
ence (three or more individuals under supervision); 

(iii) Completed coursework in six of the eight fol-
lowing ASBOG® task domains: 

(I) Field geology; 

(II) Mineralogy, petrology, and geochemistry; 

(III) Sedimentology, stratigraphy, and paleontol-
ogy; 

(IV) Geomorphology, surficial processes, and 
quaternary geology; 

(V) Structure, tectonics, and seismology; 

(VI) Hydrogeology; 
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(VII) Engineering geology; 

(VIII) Economic geology and energy resources. 

(iv) Demonstrate the ability to plan and conduct geo-
sciences investigations considering public health, safety, and welfare. 

(B) Specialized practice experience: The applicant 
demonstrates twenty years or more of specialized work history in 
only one or two of the ASBOG® task domains. One factor TBPG 
will consider is whether the examination is not relevant to, or largely 
beyond the scope of, the applicant's specialized experience and the 
applicant's intended field of practice. 

(5) Council of Soil Science Examination (CSSE) - Funda-
mentals of Soil Science Waiver. An applicant must have acquired one 
of the following combinations of education and work experience: 

(A) B.S. and 15 years qualified work experience; 

(B) M.S. and 13 years of qualified work experience; or 

(C) Ph.D. and 10 years of qualified work experience. 

(6) Council of Soil Science Examination (CSSE) - Profes-
sional Practice examination. An applicant must meet minimum criteria 
in either Generalized practice experience or Specialized practice expe-
rience: 

(A) Generalized practice experience (must meet all four 
criteria): 

(i) Completed twenty (20) years of soil science work 
experience; 

(ii) Completed ten (10) years of supervisory experi-
ence; 

(iii) Completed coursework in six of the eight fol-
lowing CSSE Professional Practice Performance Objective (PPPO) do-
mains: 

(I) Soil chemistry; 

(II) Soil mineralogy; 

(III) Soil fertility and nutrient management; 

(IV) Soil physics; 

(V) Soil genesis and classification; 

(VI) Soil morphology; 

(VII) Soil biology and soil ecology; and 

(VIII) Soil and land use management. 

(iv) Demonstrate the ability to plan and conduct soil 
science investigations considering public health, safety, and welfare. 

(B) Specialized practice experience: The applicant 
demonstrates twenty years or more of specialized work history in 
only one or two of the CSSE PPPO domains. One factor TBPG will 
consider is whether the examination is not relevant to, or largely 
beyond the scope of, the applicant's specialized experience and the 
applicant's intended field of practice. 

(7) Texas Fundamentals of Geophysics Examination 
(TFGE). No waiver is available. 

(8) Texas Geophysics Examination (TGE). An applicant 
must meet minimum criteria in either Generalized Practice Experience 
or Specialized Practice Experience. 

(A) Generalized practice experience (must meet all four 
criteria): 

(i) Completed twenty (20) years of geophysics work 
experience; 

(ii) Completed ten (10) years of supervisory experi-
ence; 

(iii) Completed coursework in six of the eight areas: 

(I) Fundamentals of Geophysics; 

(II) Geophysical Field Methods; 

(III) Geophysical Signal Processing; 

(IV) Exploration/Applied Geophysics; 

(V) Engineering & Environmental Geophysics; 

(VI) Hydrogeophysics; 

(VII) Seismology; and 

(VIII) Near-surface Geophysics: Magnetics, 
Electromagnetic, Gravity, Electrical Resistivity, Seismic. 

(iv) Demonstrate the ability to plan and conduct geo-
physical surveys considering public health, safety, and welfare. 

(B) Specialized practice experience: The applicant 
demonstrates twenty years or more of specialized work history in only 
one or two of the tasks domains. One factor TBPG will consider is 
whether the examination is not relevant to, or largely beyond the scope 
of, the applicant's specialized experience and the applicant's intended 
field of practice. 

(f) Substitution of Work Experience for Educational Require-
ments. Before the Appointed Board considers an application for substi-
tution of work experience for an education requirement, the applicant 
seeking approval of the substitution must meet all of the following min-
imum criteria: 

(1) The applicant must pass, within three (3) attempts, the 
appropriate qualifying licensing examination (or a substantially similar 
examination), depending on the discipline in which the applicant seeks 
to be licensed, as follows: 

(A) Geology discipline: both the Fundamentals and 
Practice of Geology examinations administered by ASBOG®; 

(B) Geophysics discipline: the Texas Geophysics Ex-
amination (TGE); or 

(C) Soil Science discipline: both the Fundamentals and 
Practice examinations administered by the Council of Soil Science Ex-
aminers (CSSE); 

(2) The applicant must have at least 15 years of qualifying 
work experience; 

(3) The applicant must demonstrate the following: 

(A) Ability to work with others; 

(B) Ability to apply scientific methods; 

(C) Ability to solve problems; 

(D) Honest and ethical behavior; 

(E) Ability to communicate effectively; and 

(F) Relevant continuing education activities that ad-
vance knowledge throughout the applicant's professional career. 

(4) The applicant is highly encouraged to appear before the 
Application Review and Continuing Education Committee for presen-
tation of qualifications. 
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(g) Waiver of Education Requirement - Generally. Before the 
Appointed Board considers an application for education waiver, the 
applicant seeking a waiver of the education requirement must demon-
strate mastery of a minimum required knowledge base in geoscience 
by meeting the following criteria: 

(1) The applicant must demonstrate both of the following: 

(A) A four-year degree in a field of basic or applied sci-
ence that includes at least 15 hours of courses in geosciences from an 
accredited institution of higher education or the equivalent of a total of 
at least 15 hours of courses in geoscience from an accredited institution 
of higher education and/or other educational sources, as determined by 
the Appointed Board; 

(B) An established record of continuing education and 
workshop participation in geoscience fields; and 

(C) The Appointed Board may also determine that an 
individual applicant has satisfactorily completed other equivalent ed-
ucational requirements after reviewing the applicant's educational cre-
dentials. 

(2) The applicant must have at least eight years of qualify-
ing geoscience work experience; 

(3) The applicant must pass the appropriate qualifying ex-
amination, depending on the discipline in which the applicant seeks to 
be licensed, as follows: 

(A) Geology discipline: both the Fundamentals and 
Practice examinations administered by ASBOG®; 

(B) Geophysics discipline: the Texas Geophysics Ex-
amination (TGE); or 

(C) Soil Science discipline: both the Fundamentals and 
Practice examinations administered by the Council of Soil Science Ex-
aminers (CSSE). 

(h) Education Waiver for License in Geology Discipline - Fun-
damentals. An individual who plans to apply for licensure as a Profes-
sional Geoscientist in the discipline of geology who does not fully meet 
the education requirement for licensure may take the ASBOG® Fun-
damentals of Geology examination as long as the applicant: 

(1) Has submitted any other necessary forms, documents, 
and fees; and 

(2) Has acknowledged that the Appointed Board must ap-
prove an education waiver request or approve the substitution of ex-
perience for education before the applicant may be licensed as a Pro-
fessional Geoscientist and that the Appointed Board will not consider 
an education waiver or a request to substitute experience for education 
until after both the ASBOG® Fundamentals of Geology and Practice 
of Geology examinations have been passed. 

(i) Education Waiver for License in Geology Discipline - Prac-
tice. An applicant for licensure as a Professional Geoscientist in the dis-
cipline of geology who does not fully meet the education requirement 
for licensure may take the ASBOG® Practice of Geology examination 
as long as the applicant: 

(1) Meets or is within six months of meeting the qualifying 
experience requirement for licensure; 

(2) Submits the qualifying work experience claimed (or 
has verified qualifying work experience claimed through an alternate 
means, as provided by TBPG rules); 

(3) Has submitted a request for an education waiver or a 
substitution of experience for education; 

(4) Has submitted any other necessary forms, documents, 
and fees; and 

(5) Has acknowledged that the Appointed Board must ap-
prove the education waiver request or a request to substitute experience 
for education before the applicant may be licensed as a Professional 
Geoscientist and that the Appointed Board will not consider an edu-
cation waiver or a request for substitution of experience for education 
until after both the ASBOG® Fundamentals of Geology and Practice 
of Geology examinations have been passed. 

(j) Education Waiver for License in Geophysics Discipline. 
An applicant for licensure as a Professional Geoscientist in the disci-
pline of geophysics who does not fully meet the education requirement 
for licensure may take the Texas Geophysics Examination as long as 
the applicant: 

(1) Meets or is within six months of meeting the qualifying 
experience requirement for licensure; 

(2) Submits the qualifying work experience claimed (or 
has verified qualifying work experience claimed through an alternate 
means, as provided by TBPG rules); 

(3) Has submitted a request for an education waiver or a 
substitution of experience for education; 

(4) Has submitted any other necessary forms, documents, 
and fees; and 

(5) Has acknowledged that the Appointed Board must ap-
prove the education waiver request or a request to substitute experience 
for education before the applicant may be licensed as a Professional 
Geoscientist and that the Appointed Board will not consider an edu-
cation waiver or a request for substitution of experience for education 
until after the Texas Geophysics Examination has been passed. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 1, 
2022. 
TRD-202203474 
Rene Truan 
Executive Director 
Texas Board of Professional Geologists 
Effective date: September 21, 2022 
Proposal publication date: July 8, 2022 
For further information, please call: (512) 936-4428 

PART 41. TEXAS BEHAVIORAL 
HEALTH EXECUTIVE COUNCIL 

CHAPTER 882. APPLICATIONS AND 
LICENSING 
SUBCHAPTER A. LICENSE APPLICATIONS 
22 TAC §882.2 

The Texas Behavioral Health Executive Council adopts 
amended §882.2, relating to General Application File Re-
quirements. Section 882.2 is adopted without changes to the 
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proposed text as published in the April 22, 2022, issue of the 
Texas Register (47 TexReg 2103) and will not be republished. 
Reasoned Justification. 
The adopted change is necessary to reflect the agency's ability 
to receive digitally certified self-query reports from the NPDB, 
rather than continuing to rely exclusively on self-query reports 
submitted by mail. 
List of interested groups or associations against the rule. 
None. 
Summary of comments against the rule. 
None. 
List of interested groups or associations for the rule. 
None. 
Summary of comments for the rule. 
None. 
Agency Response. 
None. 
Statutory Authority. 
The rule is adopted under Tex. Occ. Code, Title 3, Subtitle I, 
Chapter 507, which provides the Texas Behavioral Health Exec-
utive Council with the authority to make all rules, not inconsistent 
with the Constitution and Laws of this State, which are reason-
ably necessary for the proper performance of its duties and reg-
ulations of proceedings before it. 
Additionally, the Executive Council adopts this rule pursuant to 
the authority found in §507.152 of the Tex. Occ. Code which 
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the 
Tex. Occ. Code. 
The Executive Council also adopts this rule under the author-
ity found in §2001.004 of the Tex. Gov't Code which requires 
state agencies to adopt rules of practice stating the nature and 
requirements of all available formal and informal procedures. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 1, 
2022. 
TRD-202203465 
Darrel D. Spinks 
Executive Director 
Texas Behavioral Health Executive Council 
Effective date: September 21, 2022 
Proposal publication date: April 22, 2022 
For further information, please call: (512) 305-7706 

amended §882.22, relating Reinstatement of License. 
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SUBCHAPTER B. LICENSE 
22 TAC §882.22 

The Texas Behavioral Health Executive Council adopts 
to a 

Section 882.22 is adopted without changes to the proposed text 

as published in the April 22, 2022, issue of the Texas Register 
(47 TexReg 2104) and will not be republished. 
Reasoned Justification. 
The adopted change is necessary to reflect the agency's ability 
to receive digitally certified self-query reports from the NPDB, 
rather than continuing to rely exclusively on self-query reports 
submitted by mail. The adopted change also clarifies that only 
a full license can be reinstated, and a transitory license used to 
obtain required experience for full licensure cannot. 
List of interested groups or associations against the rule. 
None. 
Summary of comments against the rule. 
None. 
List of interested groups or associations for the rule. 
None. 
Summary of comments for the rule. 
None. 
Agency Response. 
None. 
Statutory Authority. 
The rule is adopted under Tex. Occ. Code, Title 3, Subtitle I, 
Chapter 507, which provides the Texas Behavioral Health Exec-
utive Council with the authority to make all rules, not inconsistent 
with the Constitution and Laws of this State, which are reason-
ably necessary for the proper performance of its duties and reg-
ulations of proceedings before it. 
Additionally, the Executive Council adopts this rule pursuant to 
the authority found in §507.152 of the Tex. Occ. Code which 
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the 
Tex. Occ. Code. 
The Executive Council also adopts this rule under the author-
ity found in §2001.004 of the Tex. Gov't Code which requires 
state agencies to adopt rules of practice stating the nature and 
requirements of all available formal and informal procedures. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 1, 
2022. 
TRD-202203466 
Darrel D. Spinks 
Executive Director 
Texas Behavioral Health Executive Council 
Effective date: September 21, 2022 
Proposal publication date: April 22, 2022 
For further information, please call: (512) 305-7706 

SUBCHAPTER C. DISCIPLINARY 
GUIDELINES AND SCHEDULE OF SANCTIONS 
22 TAC §884.20 

ADOPTED RULES September 16, 2022 47 TexReg 5865 



♦ ♦ ♦ 

The Texas Behavioral Health Executive Council adopts 
amended §884.20, relating to Disciplinary Guidelines and Gen-
eral Schedule of Sanctions. Section 884.20 is adopted without 
changes to the proposed text as published in the April 22, 2022, 
issue of the Texas Register (47 TexReg 2105) and will not be 
republished. 
Reasoned Justification. 
The adopted amendment is necessary to correct a typographical 
error in subsection (a)(4) of the rule. 
List of interested groups or associations against the rule. 
None. 
Summary of comments against the rule. 
None. 
List of interested groups or associations for the rule. 
None. 
Summary of comments for the rule. 
None. 
Agency Response. 
None. 
Statutory Authority. 
The rule is adopted under Tex. Occ. Code, Title 3, Subtitle I, 
Chapter 507, which provides the Texas Behavioral Health Exec-
utive Council with the authority to make all rules, not inconsistent 

with the Constitution and Laws of this State, which are reason-
ably necessary for the proper performance of its duties and reg-
ulations of proceedings before it. 
Additionally, the Executive Council adopts this rule pursuant to 
the authority found in §507.152 of the Tex. Occ. Code which 
vests the Executive Council with the authority to adopt rules nec-
essary to perform its duties and implement Chapter 507 of the 
Tex. Occ. Code. 
The Executive Council also adopts this rule under the author-
ity found in §2001.004 of the Tex. Gov't Code which requires 
state agencies to adopt rules of practice stating the nature and 
requirements of all available formal and informal procedures. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on September 1, 
2022. 
TRD-202203468 
Darrel D. Spinks 
Executive Director 
Texas Behavioral Health Executive Council 
Effective date: September 21, 2022 
Proposal publication date: April 22, 2022 
For further information, please call: (512) 305-7706 
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