
TITLE 1. ADMINISTRATION 

PART 3. OFFICE OF THE ATTORNEY 
GENERAL 

CHAPTER 61. CRIME VICTIMS' 
COMPENSATION 
The Office of the Attorney General (OAG) adopts the repeal of 
the following rules: Chapter 61, Subchapter I (Reimbursement to 
Law Enforcement Agencies for Forensic Sexual Assault Medical 
Examinations) and Subchapter K (Address Confidentiality Pro-
gram). In addition, amendments to the following rules are also 
adopted--§§61.3, 61.101, 61.202, 61.302, 61.401, and 61.406. 
These rules are adopted with minor non-substantive edits to the 
proposed text as published in the April 15, 2022, issue of the 
Texas Register (47 TexReg 1957) and will be republished. 
EXPLANATION AND JUSTIFICATION OF RULES 

First, Chapter 61 is amended as part of a substantive reorganiza-
tion of Chapter 61 to conform with the recodification and citation 
updates to the Texas Code of Criminal Procedure in House Bill 
4173, 86th Regular Session (2019). Specifically, the adminis-
trative rules currently governing the Address Confidentiality Pro-
gram (ACP) and sexual assault forensic medical exam compen-
sation are published within the same chapter of administrative 
rules as the Crime Victims' Compensation (CVC) Program (1 
TAC Chapter 61). Under the revised chapters of the Code of 
Criminal Procedure, however, the CVC Program, the ACP, and 
sexual assault forensic medical exam compensation are now 
published in different statutory chapters (Chapters 56A, 56B, and 
58). Therefore, new administrative rule chapters are appropriate 
and more accurately implement the rulemaking and statutory au-
thorities for these agency functions. The OAG adopts the repeal 
of Chapter 61, Subchapter K to replace those provisions with a 
new Chapter 64 that will address the administration of the ACP. 
Second, these amendments are adopted to effectuate the sub-
stantive amendments to Texas Code of Criminal Procedure en-
acted in House Bill 616, 86th Regular Session (2019). Specif-
ically, current Subchapter I governs the administration of reim-
bursements to investigating law enforcement agencies for the 
costs of forensic medical examinations of sexual assault sur-
vivors. However, House Bill 616 replaced the party to be reim-
bursed for the costs of such exams from law enforcement agen-
cies to health care providers. Therefore, new rules and proce-
dures are required to implement this legislative change and to 
replace the existing rules, as applications from law enforcement 
agencies are no longer accepted and health care providers must 
now submit bills via an online application and web portal. The 
total amount of eligible compensation per exam remains $1000 
but is now payable directly to hospitals and examiners. 

Third, House Bill 1446, 85th Regular Session (2015), autho-
rized the OAG to reimburse victims of sexual assault for cer-
tain medical costs associated with receiving a forensic exam-
ination. Additionally, House Bill 2706, 87th Regular Session 
(2021) substantively amended the Code of Criminal Procedure 
Chapter 56A, Subchapters F and G. Therefore, the removal of 
§§61.3(c), 61.101(a)(4), (a)(5), (a)(7), and (a)(22), 61.202(4), 
61.302(e) and (f), 61.401(b), and 61.406(j) are necessary to re-
place these rules, at a later date, with new rules governing com-
pensation and reimbursements for medical care received during 
sexual assault forensic medical exams. 
These amendments are adopted pursuant to Texas Code of 
Criminal Procedure articles 56A.256 and 56A.309. Texas Code 
of Criminal Procedure articles 56A.256 and 56A.309 direct 
the OAG to adopt rules to implement Title 1, Chapter 56A, 
Subchapters F and G of the Code of Criminal Procedure. 
SECTION-BY-SECTION SUMMARY 

Amended §61.3 describes when the OAG may close an appli-
cation for compensation. Subsection (c) is removed as part of 
a reorganization of the crime victim services rules to implement 
changes made in the Code of Criminal Procedure during the 87th 
Regular Session (2021). 
Amended §61.101 defines key terms in chapter 61. Subsec-
tions (a)(4), (a)(5), (a)(7), and (a)(22) are removed because the 
definitions will be replaced in a future rule project to implement 
statutory changes made as a result of House Bill 1446, 85th Reg-
ular Session (2015) and House Bill 2706, 87th Regular Session 
(2021). 
Amended §61.202 discusses the timeliness of an application 
filed. Subsection (4) is removed because it will be replaced in 
a future rule project to implement statutory changes made as 
a result of House Bill 1446, 85th Regular Session (2015) and 
House Bill 2706, 87th Regular Session (2021). 
Amended §61.302 addresses denying an application or award. 
Subsection (e) is removed because it will be replaced in a future 
rule project to implement statutory changes made as a result of 
House Bill 1446, 85th Regular Session (2015) and House Bill 
2706, 87th Regular Session (2021). 
Amended §61.401 addresses the eligibility, standards, and 
reasonable limits on compensation for pecuniary losses. Sub-
section (b) is removed because it will be replaced in a future 
rule project to implement statutory changes made as a result of 
House Bill 1446, 85th Regular Session (2015) and House Bill 
2706, 87th Regular Session (2021). 
Amended §61.406 describes the impact of collateral sources on 
the OAG's payment for pecuniary losses. Subsection (j) is re-
moved because it will be replaced in a future rule project to im-
plement statutory changes made as a result of House Bill 1446, 
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85th Regular Session (2015) and House Bill 2706, 87th Regular 
Session (2021). 
FISCAL IMPACT ON STATE AND LOCAL GOVERNMENTS 

Gene McCleskey, Chief, Crime Victim Services Division for the 
agency, has determined that for the first five-year period the 
adopted rule is in effect, there are no foreseeable costs or rev-
enues for state or local governments as a result of enforcing or 
administering this rule as adopted because this rule is not sub-
stantively amending Chapter 61 as the repealed or removed pro-
visions will be transferred to new Chapter 64, which is in the 
process of being adopted, or the subsections are removed be-
cause they are no longer applicable as a result of House Bill 
1446, 85th Regular Session (2015) and House Bill 2706, 87th 
Regular Session (2021). 
PUBLIC BENEFIT AND COST NOTE 

Mr. McCleskey has determined that for the first five-year period 
the adopted rule is in effect, the public cost will be zero because 
the rule does not add any duties, responsibilities, or expenses 
which are not already required and appropriated to implement 
the statute. For the same reasons, he has determined there will 
be no probable economic cost to persons required to comply with 
the chapter. 
IMPACT ON LOCAL EMPLOYMENT OR ECONOMY 

There is no effect on any local economy for the first five years 
the adopted rule is in effect because the rule does not add any 
duties, responsibilities, or expenses which are not already re-
quired. Therefore, no economic impact statement or local em-
ployment impact statement is required under Texas Government 
Code §2001.022. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS FOR SMALL BUSINESSES, MICROBUSI-
NESSES, AND RURAL COMMUNITIES 

Mr. McCleskey has also determined that there will not be an 
impact on rural communities, small businesses, or micro-busi-
nesses resulting from implementation of the adopted rule. The 
rule does not add any duties, responsibilities, or expenses, and 
therefore, no regulatory flexibility analysis is required per Texas 
Government Code §2006.002. 
TAKINGS IMPACT ASSESSMENT 

The OAG has determined that no private real property interests 
are affected by the adopted rule, and the adopted rule does not 
restrict, limit, or impose a burden on an owner's rights to the 
owner's private real property that would otherwise exist in the 
absence of government action. As a result, the adopted rule 
does not constitute a taking or require a takings impact assess-
ment under Texas Government Code §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT 

In compliance with Texas Government Code §2001.0221, the 
agency has prepared a government growth impact statement. 
During the first five years the adopted rule is in effect, the 
adopted rule: 
- will not create or eliminate a government program; 
- will not result in an increase or decrease in the number of 
agency employees; 
- will not require an increase or decrease in future legislative 
appropriations to the agency; 

- will not lead to an increase or decrease in fees paid to a state 
agency; 
- will not create a new regulation; 
- will repeal an existing regulation; 
- will not result in an increase or decrease in the number of indi-
viduals subject to the rule; and 

- will not positively or adversely affect the state's economy be-
cause it is reorganizing an existing chapter that is already in ef-
fect. 
PUBLIC COMMENT 

The rule proposal was published in the April 15, 2022 issue of 
the Texas Register (47 TexReg 1957). The deadline for pub-
lic comment was May 16, 2022. The OAG did not receive any 
comments from interested parties on the rule proposal during the 
30-day public comment period. 
SUBCHAPTER A. SCOPE AND 
CONSTRUCTION OF RULES AND GENERAL 
PROVISIONS 
1 TAC §61.3 

STATUTORY AUTHORITY. Section 61.3 is amended by remov-
ing subsection (c) pursuant to Texas Code of Criminal Procedure 
articles 56A.256 and 56A.309. Texas Code of Criminal Proce-
dure articles 56A.256 and 56A.309 direct the OAG to adopt rules 
to implement Title 1, Chapter 56A, Subchapters F and G of the 
Code of Criminal Procedure. 
CROSS-REFERENCE TO STATUTE. No other regulations or 
statutes are affected by this adopted change. 
§61.3. Closing Applications. 

(a) An application for compensation may be closed at the dis-
cretion of the OAG if any of the following conditions occurs: 

(1) The victim has been awarded the statutory maximum 
amount of compensation allowed under Texas Code of Criminal Pro-
cedure Article 56.42, in accordance with the law in effect at the date 
of the criminally injurious conduct or the date of the forensic medical 
examination for emergency medical care applications; 

(2) The 30-day time period for appealing the decision of 
the OAG to award or deny an application or award has passed without 
a request from the victim or claimant for reconsideration; 

(3) The 30-day time period for appealing the reconsider-
ation has passed without a request from the victim or claimant for a 
hearing; 

(4) The 40-day period has passed for filing a written notice 
of dissatisfaction with the OAG's final decision; 

(5) The 40-day period has passed to bring suit in district 
court after filing a written notice of dissatisfaction with the OAG's final 
decision; 

(6) The victim or claimant knowingly or intentionally sub-
mits false or forged information to the OAG; 

(7) The victim or claimant submits an incomplete applica-
tion or a service provider submits an incomplete file on behalf of the 
victim or claimant; 

(8) The victim or claimant fails to respond within a 30-day 
period to a request made by the OAG for information; 
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(9) The OAG is unable, within 30 days of receiving an ap-
plication, to obtain information substantiating that a crime occurred; 

(10) The victim or claimant fails to report a collateral 
source or any other source of income; or 

(11) The victim is approved for compensation and subse-
quently dies without a claimant on the application. Payment may only 
be made on crime related bills submitted to the OAG prior to the vic-
tim's death which meet all payment requirements. Upon the victim's 
death, the individual who is legally charged with administering the vic-
tim's estate may request to become a claimant and the application may 
remain open or be reopened for payment of crime related expenses; 

(12) The victim or claimant fails to provide requested med-
ical reports pursuant to §61.502(a) of this chapter (relating to Medical 
Reports and Records); 

(13) The victim or claimant fails to submit to an indepen-
dent physical or mental examination requested pursuant to §61.502(d) 
of this chapter; or 

(14) The victim or claimant delays medically recom-
mended treatment or is non-compliant with medical orders. 

(b) A closed application may be reopened upon the receipt of 
requested information, the OAG's own motion, or upon written request 
showing good cause by the victim or claimant. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 29, 2022. 
TRD-202203302 
Austin Kinghorn 
General Counsel 
Office of the Attorney General 
Effective date: September 18, 2022 
Proposal publication date: April 15, 2022 
For further information, please call: (512) 936-1200 

♦ ♦ ♦ 

SUBCHAPTER B. DEFINITIONS 
1 TAC §61.101 

STATUTORY AUTHORITY. Sections 61.101 is amended be re-
moving (a)(4), (a)(5), (a)(7), and (a)(22) pursuant to Texas Code 
of Criminal Procedure articles 56A.256 and 56A.309. Texas 
Code of Criminal Procedure articles 56A.256 and 56A.309 
direct the OAG to adopt rules to implement Title 1, Chapter 56A, 
Subchapters F and G of the Code of Criminal Procedure. 
CROSS-REFERENCE TO STATUTE. No other regulations or 
statutes are affected by this adopted change. 
§61.101. Definitions. 

(a) The following words and terms, when used in this chapter, 
shall have the following meanings: 

(1) Application--A request for compensation in accordance 
with Texas Code of Criminal Procedure Article 56.36(a), including an 
emergency medical care application. 

(2) Closed Application--An application which has been ad-
ministratively closed under §61.3 of this chapter (relating to Closing 
Applications). The administrative closure of an application will pre-

vent further payments, reimbursements or other claim processing to 
occur unless the application is reopened under §61.3(b) of this chapter. 

(3) Disability Period--The length of time that a victim has 
a medically determinable physical or mental impairment that causes 
the victim to be unable to perform their work as a direct result of the 
criminally injurious conduct. For a victim under 18, the disability pe-
riod means the length of time the victim has a medically determinable 
physical or mental impairment, or a combination of impairments, that 
causes marked and severe functional limitations as a direct result of 
the criminally injurious conduct. The disability period must be deter-
mined by a Medical Doctor (M.D.), Doctor of Osteopathy (D.O.), or 
the OAG. 

(4) Extraordinary Pecuniary Losses--As used in Texas 
Code of Criminal Procedure Article 56.42(b), means economic losses 
which exceed the limits on compensation in effect on the date of 
the criminally injurious conduct giving rise to the application for 
compensation. Extraordinary pecuniary losses may include loss of 
earnings, but only in addition to the statutorily enumerated costs, 
which are further described in §61.407 of this chapter (relating to 
Additional Compensation for Extraordinary Pecuniary Losses). 

(5) Funeral Purchase Agreement--A written statement of 
funeral goods and services signed by a claimant and a representative 
of the service provider which itemizes the cost of funeral services or 
merchandise selected by a claimant. The agreement may or may not 
include terms governing burial expenses, but it must include the fol-
lowing information: 

(A) the funeral goods and funeral services selected by 
that person and the prices to be paid for each, unless there is an itemized 
discounted package arrangement; 

(B) specifically itemized cash advance items; and 

(C) the total cost of the goods and services selected. 

(6) Health Care Service Provider--Any person or entity that 
provides medical, psychiatric care or counseling services, and includes 
a doctor or other person duly licensed to practice one or more of the 
healing arts, a health care facility, or an entity providing health care. 

(7) Incarcerated--A person who is confined in a penal in-
stitution as a result of being arrested for, charged with, or convicted 
of a criminal offense. This term also includes persons who have been 
detained in a confined space pending or during transport to or from a 
penal institution. 

(8) Interested Person--As used in Texas Code of Criminal 
Procedure Article 56.40(c), includes a victim and any valid claimants 
whose application for compensation may be affected by the outcome 
of a final ruling hearing and does not include the accused criminal of-
fender or non-claimant creditors. 

(9) Law enforcement agency--As used in Texas Code of 
Criminal Procedure Chapter 56, means a governmental organization 
that employs commissioned peace officers as defined by Texas Code 
of Criminal Procedure Article 2.12. 

(10) Medical--As used in Texas Code of Criminal Proce-
dure Article 56.32(a)(9)(A), means medical, hospital, nursing, physi-
cal therapy or dental services and includes the costs of medical treat-
ment, or any other medical cost deemed appropriate by the OAG. Ex-
cept for an admission to a hospital or clinic for in-patient psychiatric 
treatment, a residential treatment center, or intensive outpatient pro-
grams, the term medical does not include psychiatric care or counsel-
ing, as that term is defined in this chapter. 
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♦ ♦ ♦ 

(11) Medically Indicated Services--As used in Texas Code 
of Criminal Procedure Article 56.32(a)(9)(B)(ii), means medical treat-
ment, or psychiatric care or counseling related to the disability period 
resulting from the personal injury which is ordered and provided by a 
heath care service provider. 

(12) Medically Necessary--As used in Texas Code of 
Criminal Procedure Article 56.385, refers to services that a health care 
service provider, exercising prudent clinical judgment, would provide 
to a victim or claimant for the purpose of evaluating, diagnosing or 
treating an illness, injury, disease or its symptoms. 

(13) Penal Institution--As used in Texas Code of Criminal 
Procedure Article 56.41(b)(6) and as defined in the Texas Penal Code 
§1.07, refers to a place designated by law for confinement of persons 
arrested for, charged with, or convicted of an offense. 

(14) Physical Therapy--As used in Texas Code of Criminal 
Procedure Article 56.32(a)(9)(A), refers to treatment prescribed by a 
M.D., D.O., or Chiropractic Doctor (D.C.), conducted under the direct 
supervision of the M.D., D.O., D.C., or a physical therapist, and means 
health care services that prevent, identify, correct, or alleviate acute or 
prolonged movement dysfunction or pain of anatomical or physiolog-
ical origin. 

(15) Psychiatric Care or Counseling--As used in 
Texas Code of Criminal Procedure Articles 56.32(a)(9)(A) and 
56.32(a)(2)(D)(I), means psychiatric care or counseling performed 
by a mental health service provider with a professional license and 
may include any modality recognized by the Texas Department of 
Insurance, Division of Workers Compensation in their medical fee 
guidelines. The types of licenses approved by the OAG to provide 
psychiatric care or counseling are listed on the OAG website. The 
term psychiatric care or counseling does not include an admission to 
a hospital or clinic for in-patient psychiatric treatment, admission to 
a residential treatment center or intensive outpatient programs, which 
are considered medical expenses. 

(16) Reports--As used in Texas Code of Criminal Proce-
dure Article 56.38(d), includes both written and oral reports from a 
law enforcement agency as deemed appropriate by the OAG. 

(17) Resident--As used in Texas Code of Criminal Proce-
dure Article 56.32(a)(11)(A)(ii), means a person who has a domicile in 
Texas or who lives for more than a temporary period in Texas, another 
state of the United States, the District of Columbia, the Commonwealth 
of Puerto Rico, or a possession or territory of the United States. 

(18) Service Provider--Any provider of compensable ser-
vices to a victim or claimant including, but not limited to, health care 
service providers, mental health counselors, funeral or burial service 
providers, child care providers, landlords, moving companies, or any 
other person or entity who is eligible to receive direct payments from 
the OAG on behalf of a victim or claimant under Texas Code of Crim-
inal Procedure Article 56.44(d) for pecuniary losses under Texas Code 
of Criminal Procedure Article 56.32(a)(9). 

(19) Total and Permanent Disability--As used in Texas 
Code of Criminal Procedure Article 56.42(b), means the victim is not 
likely to recover from their crime related personal injury such that 
an M.D. or D.O. may certify with reasonable medical certainty that a 
disabling condition will continue indefinitely and results in the victim's 
disqualification or inability to perform the usual tasks of a worker in 
such a way as to leave the victim at a substantial disadvantage in the 
competitive labor market for any type of work. The term does not 
require permanent unemployment. 

(20) Trafficking of Persons--As defined by Texas Code of 
Criminal Procedure Article 56.32(a)(14), means any offense that re-
sults in a person engaging in forced labor or services and that may be 
prosecuted under Texas Penal Code §§20A.02, 20A.03, 43.03, 43.04, 
43.05, 43.25, 43.251, or 43.26. 

(b) The definitions in this chapter will be given their most or-
dinary meaning unless the context clearly indicates otherwise, in ac-
cordance with Texas Government Code §312.002(a). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 29, 2022. 
TRD-202203303 
Austin Kinghorn 
General Counsel 
Office of the Attorney General 
Effective date: September 18, 2022 
Proposal publication date: April 15, 2022 
For further information, please call: (512) 936-1200 

SUBCHAPTER C. APPLICATION 
1 TAC §61.202 

STATUTORY AUTHORITY. Section 61.202 is amended by re-
moving subsection (4) pursuant to Texas Code of Criminal Pro-
cedure articles 56A.256 and 56A.309. Texas Code of Criminal 
Procedure articles 56A.256 and 56A.309 direct the OAG to adopt 
rules to implement Title 1, Chapter 56A, Subchapters F and G of 
the Code of Criminal Procedure. 
CROSS-REFERENCE TO STATUTE. No other regulations or 
statutes are affected by this adopted change. 
§61.202. Timely Filing an Application. 

Except as provided by paragraph (7) of this section: 

(1) An application for compensation based on criminally 
injurious conduct that occurred between January 1, 1980, and August 
31, 1983, must have been filed with the OAG not later than 180 days 
from the date of the criminally injurious conduct. 

(2) An application for compensation based on criminally 
injurious conduct that occurred between September 1, 1983 and August 
31, 1997, must have been filed with the OAG not later than one year 
from the date of the criminally injurious conduct. 

(3) An application for compensation based on criminally 
injurious conduct that occurred on or after September 1, 1997 must 
be filed with the OAG not later than three years from the date of the 
criminally injurious conduct. 

(4) In accordance with Texas Code of Criminal Procedure 
Article 56.37(b), the OAG may extend the time for filing an application 
upon good cause shown by the claimant or victim. Good cause, as 
determined by the OAG, includes the following circumstances: 

(A) the victim or claimant was not informed about the 
CVC program by a law enforcement agency, public service agency or 
service provider and the victim or claimant has not previously applied 
for or received compensation from the CVC Program; 

(B) physical or psychological factors prevented the vic-
tim or claimant from filing in a timely manner; 
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♦ ♦ ♦ 

(C) communication barriers existed that prevented the 
victim or claimant from filing in a timely manner; or 

(D) any other circumstance that the OAG considers sig-
nificant. 

(5) In accordance with Texas Code of Criminal Procedure 
Article 56.37(c), if the victim is a child, the application must be filed 
within three years from the date the claimant or victim is made aware 
of the crime but not after the child is 21 years of age. 

(6) In accordance with Texas Code of Criminal Procedure 
Article 56.37(d), the OAG will exclude a period of incapacity from the 
time to file an application if the victim or claimant: 

(A) submits medically documented evidence of a phys-
ical or mental incapacity; 

(B) the period of incapacity is a result of the criminally 
injurious conduct; and 

(C) the incapacity reasonably prevented the victim or 
claimant from filing an application within the statutorily prescribed 
limit in effect on the date of the criminally injurious conduct. 

(7) In accordance with Texas Code of Criminal Procedure 
Article 56.37(e), an application on behalf of a victim of criminal homi-
cide must be filed with the OAG not later than three years after the date 
the victim's identity is established by a law enforcement agency. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 29, 2022. 
TRD-202203304 
Austin Kinghorn 
General Counsel 
Office of the Attorney General 
Effective date: September 18, 2022 
Proposal publication date: April 15, 2022 
For further information, please call: (512) 936-1200 

SUBCHAPTER D. REDUCTION, DENIAL OR 
REFUND OF AN APPLICATION OR AWARD 
1 TAC §61.302 

STATUTORY AUTHORITY. Section 61.302 is amended by 
removing subsections (e) and (f) pursuant to Texas Code of 
Criminal Procedure articles 56A.256 and 56A.309. Texas Code 
of Criminal Procedure articles 56A.256 and 56A.309 direct 
the OAG to adopt rules to implement Title 1, Chapter 56A, 
Subchapters F and G of the Code of Criminal Procedure. 
CROSS-REFERENCE TO STATUTE. No other regulations or 
statutes are affected by this adopted change. 
§61.302. Denying an Application or Award. 

(a) An application for compensation shall be denied if: 

(1) the criminally injurious conduct is not reported to law 
enforcement as required by Texas Code of Criminal Procedure Article 
56.46; 

(2) the application does not satisfy the requirements of 
Texas Code of Criminal Procedure Articles 56.36 and 56.37; 

(3) the victim or claimant knowingly and willingly partic-
ipated in the criminally injurious conduct as prohibited by Texas Code 
of Criminal Procedure Article 56.41(b)(3); 

(4) the victim or claimant is determined by law enforce-
ment to be the offender or an accomplice as prohibited by Texas Code 
of Criminal Procedure Article 56.41(b)(4); 

(5) an award of compensation to the victim or claimant 
would benefit the offender or an accomplice as prohibited by Texas 
Code of Criminal Procedure Article 56.41(b)(5); 

(6) the victim or claimant was incarcerated at the time the 
offense was committed as prohibited by Texas Code of Criminal Pro-
cedure Article 56.41(b)(6); 

(7) the victim or claimant, as prohibited by Texas Code of 
Criminal Procedure Article 56.41(b)(7), knowingly or intentionally: 

(A) submits, or causes to be submitted by a third party, 
a material statement or representation of fact that the person knows or 
intends to be false or forged; or 

(B) omits material information in an application or 
supporting documentation that the person knows or should reasonably 
know will result in reliance upon the omission. 

(b) An application for compensation may be denied under 
Texas Code of Criminal Procedure Article 56.45 if: 

(1) the victim or claimant has not substantially cooperated 
with the appropriate law enforcement agency; 

(2) the victim or claimant is responsible for the act or omis-
sion giving rise to the application because of the victim or claimant's 
behavior and a reduction is not granted under §61.301 of this subchap-
ter (relating to Reducing an Application or Award); or 

(3) the victim or claimant was engaging in an activity at 
the time of the criminally injurious conduct that was prohibited by law, 
excluding minor traffic offenses or other certain non-violent misde-
meanors. 

(c) Applications arising out of the criminally injurious conduct 
of trafficking of persons will not be denied solely because the victim 
engaged in an activity prohibited by law due to threat, coercion, or 
intimidation as a part of criminally injurious conduct giving rise to the 
application. 

(d) Under Texas Code of Criminal Procedure Articles 56.311 
and 56.45(1), the legislature intended the CVC program to encourage 
greater public cooperation in the successful apprehension and prosecu-
tion of criminals. When determining whether a victim or claimant has 
substantially cooperated with law enforcement, the OAG will consider 
the totality of facts and circumstances, including but not limited to: 

(1) the victim's physical and mental capacity to participate 
in the investigation, apprehension and prosecution of the offender or 
offenders; 

(2) whether the victim has provided a true, accurate and 
complete description of the crime; 

(3) the extent to which the victim or claimant has partici-
pated in investigative activities; 

(4) the extent to which the victim or claimant has partici-
pated in the prosecution of the offender; and 

(5) whether any delays in substantial cooperation hindered 
or hampered the successful apprehension and prosecution of the of-
fender. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 29, 2022. 
TRD-202203305 
Austin Kinghorn 
General Counsel 
Office of the Attorney General 
Effective date: September 18, 2022 
Proposal publication date: April 15, 2022 
For further information, please call: (512) 936-1200 

SUBCHAPTER E. PECUNIARY LOSS 
1 TAC §61.401, §61.406 

STATUTORY AUTHORITY. Section 61.401 is amended by 
removing subsection (b) pursuant to Texas Code of Criminal 
Procedure articles 56A.256 and 56A.309. Section §61.406 is 
amended by removing subsection (j) pursuant to Texas Code 
of Criminal Procedure articles 56A.256 and 56A.309. Texas 
Code of Criminal Procedure articles 56A.256 and 56A.309 
direct the OAG to adopt rules to implement Title 1, Chapter 56A, 
Subchapters F and G of the Code of Criminal Procedure. 
CROSS-REFERENCE TO STATUTE. No other regulations or 
statutes are affected by these adopted changes. 
§61.401. Applicability. 
The OAG shall determine the eligibility, standards, and reasonable lim-
its on compensation for pecuniary losses under Texas Code of Criminal 
Procedure Article 56.32(a)(9), in a manner consistent with the provi-
sions of this chapter and in accordance with any other controlling pro-
visions of law. 

§61.406. Collateral Sources. 
(a) The crime victims' fund is the payer of last resort, accord-

ing to Texas Code of Criminal Procedure Article 56.34(f). Under Texas 
Code of Criminal Procedure Articles 56.34(b) and 56.36(b)(3)(B), the 
OAG may only pay for those actual pecuniary losses that are not paid 
by a collateral source. 

(b) Collateral sources are those benefits or advantages for pe-
cuniary loss specifically described in Texas Code of Criminal Proce-
dure Article 56.32(a)(3) and do not include other possible sources of 
reimbursement or recovery. 

(c) Service providers should seek payment from all collateral 
sources which might be readily available to the victim or claimant 
prior to submitting claims or bills to the OAG, when possible. Service 
providers shall notify the OAG of all collateral sources being pursued 
on behalf of the victim or claimant. 

(d) The OAG may deny or reduce an award if the OAG notifies 
the victim, claimant or service provider of a possible collateral source 
and the victim, claimant or service provider fails to apply or pursue the 
collateral source within an acceptable time frame for such collateral 
source. The acceptable time frame will be determined by the OAG 
upon consideration of all relevant facts and circumstances. 

(e) If a service provider receives payment from any other 
source on behalf of the victim or claimant, the service provider must 

report the payment and the source to the OAG before receiving 
reimbursement. If the OAG has already made a payment, the service 
provider is responsible for notifying the OAG of the amount and 
the source of the other payment within 10 business days. Payments 
made to a service provider that reduce the amount of actual pecuniary 
loss that must be reported to the OAG include, but are not limited to 
the following: auto insurance; burial insurance; veterans' benefits; 
worker's compensation; death benefits; foreign consulate payments; 
gifts, donations and charitable contributions. 

(f) Unless good cause exists, a victim or claimant who receives 
payment, benefits or reimbursement from a collateral source at any time 
must report that information to the OAG within 30 days. 

(g) If the victim or claimant fails to utilize a collateral source 
that is readily available to the victim or claimant for all or a portion of 
a pecuniary loss, the OAG may deny or reduce an award to the extent 
of the unused collateral source. 

(h) The OAG may consider good cause shown when determin-
ing whether a collateral source is considered readily available to the 
victim or claimant. 

(i) Gifts, donations or charitable contributions made directly 
to a victim or claimant are not a collateral source and do not reduce the 
determination of the actual pecuniary losses incurred by the victim or 
claimant. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 29, 2022. 
TRD-202203306 
Austin Kinghorn 
General Counsel 
Office of the Attorney General 
Effective date: September 18, 2022 
Proposal publication date: April 15, 2022 
For further information, please call: (512) 936-1200 

SUBCHAPTER I. REIMBURSEMENT TO LAW 
ENFORCEMENT AGENCIES FOR FORENSIC 
ASSAULT MEDICAL EXAMINATIONS 
1 TAC §§61.801 - 61.804 

STATUTORY AUTHORITY. Chapter 61, Subchapter I is re-
pealed pursuant to Texas Code of Criminal Procedure articles 
56A.256 and 56A.309. Texas Code of Criminal Procedure 
articles 56A.256 and 56A.309 direct the OAG to adopt rules to 
implement Title 1, Chapter 56A, Subchapters F and G of the 
Code of Criminal Procedure. 
CROSS-REFERENCE TO STATUTE. No other regulations or 
statutes are affected by this adopted change. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 29, 2022. 
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TRD-202203300 
Austin Kinghorn 
General Counsel 
Office of the Attorney General 
Effective date: September 18, 2022 
Proposal publication date: April 15, 2022 
For further information, please call: (512) 936-1200 

SUBCHAPTER K. ADDRESS CONFIDEN-
TIALITY PROGRAM 
1 TAC §§61.1001, 61.1005, 61.1010, 61.1015, 61.1020,
61.1025, 61.1030, 61.1035, 61.1040, 61.1045, 61.1050, 
61.1065, 61.1080, 61.1085, 61.1090 

STATUTORY AUTHORITY. Chapter 61, Subchapter K is re-
pealed pursuant to Texas Code of Criminal Procedure article 
58.052. Article 58.052 directs the Attorney General to adopt 
rules to administer an address confidentiality program to assist 
a victim of family violence, sexual assault or abuse, stalking, or 
trafficking of persons in maintaining a confidential address. 
CROSS-REFERENCE TO STATUTE. No other regulations or 
statutes are affected by this adopted change. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 29, 2022. 
TRD-202203301 
Austin Kinghorn 
General Counsel 
Office of the Attorney General 
Effective date: September 18, 2022 
Proposal publication date: April 15, 2022 
For further information, please call: (512) 936-1200 

PART 10. DEPARTMENT OF 
INFORMATION RESOURCES 

CHAPTER 209. MINIMUM STANDARDS FOR 
MEETINGS HELD BY VIDEOCONFERENCE 
The Texas Department of Information Resources (department) 
adopts amendments and new rules to 1 Texas Administrative 
Code Chapter 209, concerning Minimum Standards for Meetings 
Held by Videoconference. 1 Texas Administrative Code §§209.1 
- 209.5, 209.10 - 209.12, and 209.30 - 209.32 are adopted with-
out changes as published in the May 13, 2022, edition of the 
Texas Register (47 TexReg 2817). These rules will not be repub-
lished. The department adopts the repeal of the existing sections 
of 1 Texas Administrative Code Chapter 209, §§209.10, 209.11, 
209.30, and 209.31 without changes as published in the May 13, 
2022, edition of the Texas Register (47 TexReg 2817). These re-
peals will not be republished. 
The adopted amendments, new rules, and repeals are the result 
of the department's statutory quadrennial rule review of 1 Texas 
Administrative Code Chapter 209. The notice of rule review was 
published in the May 22, 2020, edition of the Texas Register (45 

TexReg 3523). The proposed rules were published in the May 
13, 2022, edition of the Texas Register (47 TexReg 2817). 
The adopted rules apply to governmental bodies as defined by 
the Texas Open Meetings Act, Texas Government Code Chapter 
551, and institution of higher education. 
Comments Received by the Department in Response to the
Proposed Rule 

The department received comments in response to the proposed 
amendments as discussed below. 
A state agency requested that the definition for dedicated video 
room environment found at §209.1(2) exchange the word "built" 
for another word that did not indicate new construction. The de-
partment declined to make a change in response to this com-
ment as a dedicated video room environment must be built out to 
certain specifications simply to be subject to the definition found 
in rule. 
A state agency inquired as to whether the department guidelines 
for technical standards required by rapidly evolving technology 
permitted for publication by §209.5 would supersede the tech-
nical standards established by rule. The department declined 
to make a change in response to this inquiry as any guidelines 
created by the department would be intended as a short-term 
supplement to the rule and would not supersede the legal au-
thority of administrative rules. 
A state agency identified that the requirements of §209.10(c)(1) 
may conflict with the practices of streaming video at legislative 
committee hearings. The department declined to make a change 
in response to this comment as the committee hearings in ques-
tion do not permit committee members to participate in hearings 
virtually; to the extent that an open meeting of a governmental 
body is not conducted as a videoconference with the participa-
tion of any of its governmental body members through videocon-
ference call pursuant to Texas Government Code §551.127 then 
these rules would not apply. 
A state agency commented that §209.11(b) and §209.31(b) 
may require alignment with requirements for screen size and 
audio speakers in a dedicated video room environment with 
those found for computer-based videoconference applications 
in §209.10 and §209.30. The department declined to make a 
change in response to this comment as "a large monitor and 
adequate speakers" are sufficient to describe the department's 
requirement that all people be able to see and hear govern-
mental body members who are participating virtually in an open 
meeting held by videoconference call. In addition, monitors 
and speakers found in a dedicated video room environment are 
typically part of a proprietary system that already takes the size 
of the room into account when considering how the room will be 
built. 
Department Description of Adopted Changes 

In addition, the department adopts the corrected references to 
the Texas Government Code to be in compliance with legal cita-
tion standards in §§209.1 - 209.3. 
In §209.1, the department adopts amendments removing the 
definition for "compressed video" as this term is no longer used 
within the rule chapter. The department further adopts the up-
dated definitions for "computer-based videoconferencing appli-
cation" and "dedicated video room environment" because of new 
or revised content in Chapter 209. 
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The department adopts the newly created §209.4. This section 
clarifies that Chapter 209 shall not be interpreted to overrule the 
Open Meetings Act or any Office of the Attorney General opin-
ions interpreting the Open Meetings Act. 
The department adopts the newly created §209.5. This section 
authorizes the department at its discretion to create guidelines 
establishing technical standards in response to rapidly evolving 
technologies and requires governmental bodies and institutions 
of higher education subject to Chapter 209 to review and con-
sider any guidelines promulgated in this way. 
The department adopts the repeal of the current text of §209.10, 
for state agencies, and §209.30, for institutions of higher edu-
cation, as these technical standards no longer apply. The de-
partment adopts the replacement of the repealed §209.10 and 
§209.30 with updated text. The new text establishes minimum 
technical standards for open meetings held by computer-based 
videoconferencing application. 
The department adopts the repeal of the current text of §209.11, 
for state agencies, and §209.31, for institutions of higher edu-
cation, as it is duplicative of the newly created §209.5. The de-
partment adopts the replacement of the repealed §209.11 and 
§209.31 with updated text. The new text establishes minimum 
technical standards for open meetings held by dedicated video 
room environment. 
The department adopts the newly created §209.12, for state 
agencies, and §209.32, for institutions of higher education. The 
new sections require an entity to comply with any internally-man-
dated security requirements and any applicable 1 Texas Admin-
istrative Code Chapter 202 security requirements. 
SUBCHAPTER A. DEFINITIONS 
1 TAC §§209.1 - 209.5 

The amendments and new rules are adopted pursuant to Texas 
Government Code §551.127(i), which orders the department to 
adopt rules specifying minimum standards for audio and video 
signals at a meeting held by videoconference call. 
No other code, article, or statute is affected by this adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 26, 2022. 
TRD-202203247 
Joshua Godbey 
General Counsel 
Department of Information Resources 
Effective date: September 15, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 475-4552 

SUBCHAPTER B. VIDEOCONFERENCES 
HELD BY GOVERNMENTAL BODIES, 
EXCLUDING INSTITUTIONS OF HIGHER 
EDUCATION 
1 TAC §209.10, §209.11 

The repeals are adopted pursuant to Texas Government Code 
§551.127(i), which orders the department to adopt rules specify-
ing minimum standards for audio and video signals at a meeting 
held by videoconference call. 
No other code, article, or statute is affected by this adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 26, 2022. 
TRD-202203248 
Joshua Godbey 
General Counsel 
Department of Information Resources 
Effective date: September 15, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 475-4552 

1 TAC §§209.10 - 209.12 

The new rules are adopted pursuant to Texas Government Code 
§551.127(i), which orders the department to adopt rules specify-
ing minimum standards for audio and video signals at a meeting 
held by videoconference call. 
No other code, article, or statute is affected by this adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 26, 2022. 
TRD-202203250 
Joshua Godbey 
General Counsel 
Department of Information Resources 
Effective date: September 15, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 475-4552 

SUBCHAPTER C. VIDEOCONFERENCES 
HELD BY INSTITUTIONS OF HIGHER 
EDUCATION 
1 TAC §209.30, §209.31 

The repeals are adopted pursuant to Texas Government Code 
§551.127(i), which orders the department to adopt rules specify-
ing minimum standards for audio and video signals at a meeting 
held by videoconference call. 
No other code, article, or statute is affected by this adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 26, 2022. 
TRD-202203251 
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Joshua Godbey 
General Counsel 
Department of Information Resources 
Effective date: September 15, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 475-4552 

1 TAC §§290.30 - 290.32 

The new rules are adopted pursuant to Texas Government Code 
§551.127(i), which orders the department to adopt rules specify-
ing minimum standards for audio and video signals at a meeting 
held by videoconference call. 
No other code, article, or statute is affected by this adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 26, 2022. 
TRD-202203252 
Joshua Godbey 
General Counsel 
Department of Information Resources 
Effective date: September 15, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 475-4552 

TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 109. BUDGETING, ACCOUNTING, 
AND AUDITING 
SUBCHAPTER C. ADOPTIONS BY 
REFERENCE 
19 TAC §109.41 

The State Board of Education (SBOE) adopts an amendment to 
§109.41, concerning budgeting, accounting, and auditing. The 
amendment is adopted without changes to the proposed text as 
published in the May 6, 2022 issue of the Texas Register (47 
TexReg 2651) and will not be republished. The amendment 
adopts by reference the updated Financial Accountability Sys-
tem Resource Guide (FASRG). Although no changes were made 
to §109.41 since proposed, the FASRG adopted by reference 
does include changes to Modules 1 and 5 at adoption. 
REASONED JUSTIFICATION: The FASRG describes the rules 
of financial accounting for school districts, charter schools, and 
education service centers and is adopted by reference under 
§109.41. Revisions to the FASRG align the content with current 
governmental accounting and auditing standards, remove obso-
lete requirements, and remove descriptions and discussions of 
best practices and other non-mandatory elements. 
Requirements for financial accounting and reporting are derived 
from generally accepted accounting principles (GAAP). School 
districts and charter schools are required to adhere to GAAP. 
Legal and contractual considerations typical of the government 

environment are reflected in the fund structure basis of account-
ing. 
An important function of governmental accounting systems is 
to enable administrators to assure and report on compliance 
with finance-related legal provisions. This assurance and re-
porting means that the accounting system and its terminology, 
fund structure, and procedures must be adapted to satisfy fi-
nance-related legal requirements. However, the basic financial 
statements of school districts and charter schools should be pre-
pared in conformity with GAAP. 
School district and charter school accounting systems shall use 
the accounting code structure presented in the Account Code 
section of the FASRG (Module 1). Funds shall be classified 
and identified on required financial statements by the same code 
number and terminology provided in the Account Code section 
of the FASRG (Module 1). 
The following changes were made to Modules 1-6 of the FASRG. 
Module 1, Financial Accounting and Reporting (FAR) and FAR 
Appendices 

Module 1 aligns with current governmental accounting stan-
dards. Adopted Module 1 includes the following significant 
changes. School districts and charter schools are required 
to maintain proper budgeting and financial accounting and 
reporting systems. In addition, school districts are required 
to establish principles and policies to ensure uniformity in 
accounting in conformity with GAAP established by the Govern-
mental Accounting Standards Board (GASB) and the Financial 
Accounting Standards Board (FASB). 
In response to public comments, Module 1, FAR and FAR 
Appendices were modified at adoption to implement recent 
changes in accounting and auditing standards, provide clearer 
guidance, and add clarity through grammatical edits. 
Module 2, Special Supplement - Charter Schools 

Module 2 aligns with current financial and accounting reporting 
standards. Adopted Module 2 includes the following significant 
changes. The module establishes financial and accounting re-
quirements for Texas public charter schools to ensure unifor-
mity in accounting in conformity with GAAP. The module also 
includes current guidance that complements the American Insti-
tute of Certified Public Accountants (AICPA) Audit and Account-
ing Guide, State and Local Governments and supplements the 
Government Auditing Standards of the United States Govern-
ment Accountability Office (GAO). These requirements facilitate 
preparation of financial statements that conform to GAAP estab-
lished by the FASB. 
Module 3, Special Supplement - Non-profit Charter Schools 
Chart of Accounts 

Module 3 aligns with current governmental accounting stan-
dards. Adopted Module 3 includes the following significant 
changes. Charter schools are required to maintain proper 
budgeting and financial accounting and reporting systems that 
are in conformity with Texas Education Data Standards (TEDS) 
in the Texas Student Data Systems (TSDS) PEIMS. In addition, 
charter schools are required to establish principles and policies 
to ensure uniformity in accounting in conformity with GAAP 
established by the FASB. The module also includes current 
auditing guidance that complements the AICPA Audit and 
Accounting Guide, State and Local Governments and supple-
ments the Government Auditing Standards of the United States 
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GAO. These requirements facilitate preparation of financial 
statements that conform to GAAP established by the FASB. 
Module 4, Auditing 

Module 4 aligns with current governmental auditing standards. 
Adopted Module 4 includes the following significant changes. 
The module establishes auditing requirements for Texas public 
school districts and charter schools and includes current require-
ments from Texas Education Code (TEC), §44.008, as well as 
Title 2, Code of Federal Regulations, Part 200, Subpart F, Au-
dit Requirements, that implement the federal Single Audit Act. 
The module also includes current auditing guidance that comple-
ments the AICPA Audit and Accounting Guide, State and Local 
Governments and supplements the Government Auditing Stan-
dards of the United States GAO. These requirements facilitate 
preparation of financial statements that conform to GAAP estab-
lished by the GASB. 
Module 5, Purchasing 

Module 5 aligns with current purchasing laws and standards. 
Adopted Module 5 includes the following significant changes. 
School districts and charter schools are required to establish 
procurement policies and procedures that align with their unique 
operating environment and ensure compliance with relevant 
statutes and policies. 
In response to public comments, Module 5 was modified at adop-
tion to implement recent changes in authoritative guidance, pro-
vide guidance for compliance, and add clarity through grammat-
ical edits. 
Module 6, Compensatory Education, Guidelines, Financial 
Treatment, and an Auditing and Reporting System 

Module 6 aligns with current governmental accounting stan-
dards. Adopted Module 6 includes the following significant 
changes. School districts and charter schools are required 
to maintain proper budgeting and financial accounting and 
reporting systems. The module provides current information 
to assist local school officials' understanding of the numerous 
options for use of the state compensatory education allotment 
and provides current guidance for compliance. 
The SBOE approved the amendment for first reading and filing 
authorization at its April 8, 2022 meeting and for second reading 
and final adoption at its June 17, 2022 meeting. 
In accordance with TEC, §7.102(f), the SBOE approved the 
amendment for adoption by a vote of two-thirds of its members 
to specify an effective date earlier than the beginning of the 
2023-2024 school year. The earlier effective date will ensure 
the provisions of the FASRG align with current governmental 
accounting and auditing standards for school districts and 
charter schools as soon as possible. The effective date is 20 
days after filing as adopted with the Texas Register. 

SUMMARY OF COMMENTS AND RESPONSES: The public 
comment period on the proposal began May 6, 2022, and ended 
at 5:00 p.m. on June 10, 2022. The SBOE also provided an 
opportunity for registered oral and written comments at its June 
2022 meeting in accordance with the SBOE board operating poli-
cies and procedures. Following is a summary of the public com-
ments received and corresponding responses. 
Module 1, FAR Appendices, and Module 3, Special Supplement 
- Nonprofit Charter School Chart of Accounts 

Comment: A school district representative commented that it is 
unclear why prekindergarten program intent codes (PICs), ex-
cept for the prekindergarten special education PIC, are being 
deleted because districts have historical information in the PICs. 
Response: The SBOE agrees that there is historical data re-
ported with the prekindergarten PICs. However, prekindergarten 
PICs 32 (Prekindergarten), 34 (Services to Prekindergarten Stu-
dents - State Compensatory Education), and 35 (Services to 
Prekindergarten Students - Bilingual Education) were removed 
for more concise and unambiguous reporting of expenditures. 
The Texas Education Agency (TEA) can continue to receive suf-
ficient data on prekindergarten services, except for special ed-
ucation, by incorporating prekindergarten data into other PICs. 
TEA will maintain a separate prekindergarten PIC for special ed-
ucation to collect data necessary for state and federal reporting. 
Module 1, FAR and FAR Appendices 

Comment: A representative with EdMIS: Education Manage-
ment Information Systems, Inc. proposed changes regarding 
right to use leases for Module 1, FAR and FAR Appendices, Ap-
pendix A. Specifically, the commenter stated that the GASB 87 
determination of the "term" of right to use leases is left out of the 
presentation in section 1.2.4, Capital Assets and Right to Use 
Leased Assets, and suggested edits to the section to define and 
clarify the use of lease terms. 
The commenter also stated that there is no discussion of a "cap-
italization" threshold that should be applied when implementing 
GASB 87 and suggested edits to section 1.2.4.3, Capitalization 
of Capital Assets and Right to Use Leased Assets, and section 
1.2.5.2, Long-term Liabilities. 
Additionally, the commenter suggested edits to various object 
codes in Module 1, FAR Appendices, Appendix A, to clarify cod-
ing for right to use leases. 
Response: The SBOE agrees to the suggested edits for right 
to use leases. The language in various subsections of section 
1.2.4 of Module 1, FAR, has been modified at adoption to define 
and clarify the lease term and capitalization threshold. Addition-
ally, descriptions for various asset, liability, and expenditure ob-
ject codes in Module 1, FAR Appendices, have been modified at 
adoption to clarify right to use lease classifications. 
Comment: A certified public accountant requested that section 
1.2.4 of Module 1, FAR, be expanded to include Software-Based 
Information Technology (SBITAs) and leases because they will 
also be recorded as an expenditure and offset by an other financ-
ing resource. The commenter further stated that this information 
is described in paragraphs 58 and 59 of GASB 96 and paragraph 
36 of GASB 87. The commenter also requested clarification on 
whether TEA is mandating that $5,000 or less is the lease recog-
nition threshold and stated that it would be contrary to GASB 87 
to limit districts to $5,000. 
Response: The SBOE agrees that language should be added 
to the FASRG to include guidance on SBITAs and leases. Lan-
guage has been added at adoption to Module 1, FAR, section 
1.2.4, to include reporting requirements from GASB 96, Sub-
scription-Based Information Technology Agreements, and GASB 
87, Leases. Regarding clarification on the existence or absence 
of a lease recognition threshold, language has been added at 
adoption to section 1.2.4.3 of the FASRG that states that there 
is no capitalization threshold required by TEA for right to use 
lease assets and that districts may set their own thresholds as 
appropriate. 
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Module 5, Purchasing 

Comment: A school district representative requested that an ad-
ditional bullet be added to section 5.10, Purchase of Services 
Below the Competitive Procurement Threshold, to include the 
purchase of services below the competitive procurement thresh-
old provided by Independent Service Providers (ISPs) as a non-
competitive procurement. The commenter requested the addi-
tion of the following definition for ISP: "Individuals that perform 
services that include but are not limited to, event judges, clini-
cians, adjudicators, accompanist, etc. ISPs do not qualify as an 
employee of the district. ISP work is typically performed by in-
dependent contractors (Form 1099 status)." 
Response: The SBOE disagrees that services by ISPs should 
be designated as non-competitive procurement. Services by 
ISPs are not exempt from the procurement requirements of TEC, 
§44.031. Competitive procurement allows local education agen-
cies (LEAs) to get the best price and contract terms for pur-
chases of services. Language has been maintained as proposed 
in section 5.10 of the FASRG. 
Comment: A school district representative requested that the 
following sentence be removed from section 5.30.2, Sealing of 
Electronic Responses: "Districts are advised that electronic so-
licitations do not qualify or meet the sealed requirements of con-
struction solicitations (Texas Government Code, §2269.059) be-
cause the response package is not physically sealed." Another 
school district representative requested that section 5.30.2 be re-
moved from the FASRG. The commenter stated that electronic 
bids are electronically sealed and are less susceptible to tamper-
ing than a sealed envelope. The commenter stated that there is 
nothing in law that restricts construction bids from being received 
electronically. 
Response: The SBOE agrees that the statement in section 
5.30.2 that electronic solicitations do not qualify or meet the 
sealed requirements of construction solicitations should be re-
moved. Section 5.30.2 has been modified at adoption to reflect 
guidance from Local Government Code, §271.0065, which 
states, "A governmental agency may receive bids or proposals 
under this subchapter in hard-copy format or through electronic 
transmission." 
Comment: A school district representative commented that 
the following new provisions should be added to section 5.26, 
Required and Suggested Contract Provisions: Caveats to the 
Israel Boycott Provision; Certification Prohibiting Discrimination 
Against Firearm and Ammunition Industries; and Certification 
Regarding Certain Foreign-Owned Companies in Connection 
with Critical Infrastructure. 
Response: The SBOE agrees that provisions should be added 
to the FASRG for prohibiting discrimination against firearm and 
ammunition industries and prohibitions related to certain foreign-
owned companies in connection with critical infrastructure. 
A section has been added at adoption under section 5.26 of the 
FASRG that requires LEAs to comply with Texas Government 
Code, Chapter 2274, which prohibits LEAs from entering into a 
contract with a company for the purchase of goods or services 
unless the contract contains a written verification from the com-
pany that it does not have a practice, policy, guidance, or direc-
tive that discriminates against a firearm entity or firearm trade 
association and that it will not discriminate during the term of the 
contract against a firearm entity or firearm trade association. 

Section 5.26.4 of the FASRG has been modified at adoption to 
add language that requires LEAs to comply with Texas Govern-
ment Code, Chapter 2274, which prohibits LEAs from entering 
into a contract or other agreement relating to critical infrastruc-
ture in this state with a company if, under the contract or other 
agreement, the company would be granted direct or remote ac-
cess to or control of critical infrastructure in this state, excluding 
access specifically allowed by the governmental entity for prod-
uct warranty and support purposes; and if the governmental en-
tity knows that the company is owned or controlled by certain 
individuals or headquartered in certain areas identified in Texas 
Government Code, §2274.0102. 
Language has been maintained as proposed in section 5.26.3, 
Boycott Israel, which requires LEAs to ensure compliance with 
Texas Government Code, Chapter 2271, Prohibition on Con-
tracts with Companies Boycotting Israel, and Texas Government 
Code, Chapter 808, Prohibition on Investment in Companies that 
Boycott Israel. 
STATUTORY AUTHORITY. The amendment is adopted under 
Texas Education Code (TEC), §7.102(c)(32), which requires 
the State Board of Education (SBOE) to adopt rules concern-
ing school district budgets and audits of school district fiscal 
accounts as required under TEC, Chapter 44, Subchapter A; 
TEC, §44.001(a), which requires the commissioner to establish 
advisory guidelines relating to the fiscal management of a 
school district. TEC, §44.001(b), requires the commissioner to 
report annually to the SBOE the status of school district fiscal 
management as reflected by the advisory guidelines and by 
statutory requirements; TEC, §44.007(a), which requires the 
board of trustees of each school district to adopt and install a 
standard school fiscal accounting system that conforms with 
generally accepted accounting principles. TEC, §44.007(b), 
requires the accounting system to meet at least the minimum 
requirements prescribed by the commissioner, subject to review 
and comment by the state auditor. TEC, §44.007(c), requires a 
record to be kept of all revenues realized and of all expenditures 
made during the fiscal year for which a budget is adopted. 
A report of the revenues and expenditures for the preceding 
fiscal year is required to be filed with the agency on or before 
the date set by the SBOE. TEC, §44.007(d), requires each 
district, as part of the report required by TEC, §44.007, to 
include management, cost accounting, and financial information 
in a format prescribed by the SBOE in a manner sufficient to 
enable the board to monitor the funding process and determine 
educational system costs by district, campus, and program; 
and TEC, §44.008(b), which requires the independent audit to 
meet at least the minimum requirements and be in the format 
prescribed by the SBOE, subject to review and comment by the 
state auditor. The audit must include an audit of the accuracy of 
the fiscal information provided by the district through the Public 
Education Information Management System. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §§7.102(c)(32), 44.001(a) and 
(b), 44.007(a)-(d), and 44.008(b). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 24, 2022. 
TRD-202203229 
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♦ ♦ ♦ 

♦ ♦ ♦ 

Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: September 13, 2022 
Proposal publication date: May 6, 2022 
For further information, please call: (512) 475-1497 

TITLE 25. HEALTH SERVICES 

PART 1. DEPARTMENT OF STATE 
HEALTH SERVICES 

CHAPTER 157. EMERGENCY MEDICAL 
CARE 
SUBCHAPTER B. EMERGENCY MEDICAL 
SERVICES PROVIDER LICENSES 
25 TAC §157.11 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC), on behalf of the Department 
of State Health Services (DSHS), adopts an amendment to 
§157.11, concerning the Requirements for an EMS Provider Li-
cense. The amendment to §157.11 is adopted without changes 
to the proposed text as published in the June 10, 2022, issue 
of the Texas Register (47 TexReg 3404), and therefore will not 
be republished. 
BACKGROUND AND JUSTIFICATION 

The amendment is necessary to comply with Senate Bill (S.B.) 
1876, 87th Legislature, Regular Session, 2021, related to the 
emergency transfer of a dialysis patient during a declared disas-
ter. S.B. 1876 amended Texas Health and Safety Code §773.112 
requiring each applicable emergency medical services (EMS) 
provider's medical director to approve a protocol to give pref-
erence to the emergency transfer of a dialysis patient from the 
patient's location directly to an outpatient end-stage renal dis-
ease facility during a declared disaster. 
The amendment provides language in §157.11(c)(7)(N) to refer-
ence Health and Safety Code §773.112(d). 
COMMENTS 

The 31-day comment period ended on July 11, 2022. 
During this period, DSHS did not receive any comments regard-
ing the proposed rule. 
STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, Executive Commissioner: General Responsibility 
for Health and Human Services System, which provides that 
the Executive Commissioner of HHSC shall adopt rules for the 
operation and provision of services of the health and human 
services agencies; Texas Health and Safety Code, Chapter 773, 
Emergency Health Care Act, which allows DSHS to promulgate 
rules for the transfer of dialysis patients during a declared 
disaster; and Texas Health and Safety Code, §1001.075, which 
authorizes the Executive Commissioner of HHSC to adopt rules 
and policies for the operation and provision of health and human 
services by DSHS and the administration of Texas Health and 
Safety Code, Chapter 1001. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 24, 2022. 
TRD-202203219 
Cynthia Hernandez 
General Counsel 
Department of State Health Services 
Effective date: September 13, 2022 
Proposal publication date: June 10, 2022 
For further information, please call: (512) 484-5470 

TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 748. MINIMUM STANDARDS FOR 
GENERAL RESIDENTIAL OPERATIONS 
The Texas Health and Human Services Commission (HHSC) 
adopts amendments to §§748.103, 748.1205, 748.1219, 
748.1271, and 748.1337; new §§748.124 - 748.126; and the 
repeal of §748.125. 
New §748.125 is adopted with changes to the proposed text as 
published in the May 13, 2022, issue of the Texas Register (47 
TexReg 2829). This rule will be republished. 
Amendments to §§748.103, 748.1205, 748.1219, 748.1271, 
and 748.1337; new §748.124 and §748.126; and the repeal of 
§748.125 are adopted without changes to the proposed text as 
published in the May 13, 2022, issue of the Texas Register (47 
TexReg 2829). These rules will not be republished. 
BACKGROUND AND JUSTIFICATION 

The amendments, new sections, and repeal are necessary to 
comply with SECTION 20 of Senate Bill 1896, 87th Legislature, 
Regular Session, 2021, that added §42.0433 to Texas Human 
Resources Code (HRC). New HRC §42.0433 requires HHSC 
to adopt a model suicide prevention, intervention, and postven-
tion policy for use by residential child-care facilities. This sec-
tion also requires each residential child-care facility to adopt ei-
ther the model policy or another suicide prevention, intervention, 
and postvention policy that has been approved by the Execu-
tive Commissioner of HHSC. The adopted rules implement these 
changes for general residential operations (GROs). 
COMMENTS 

The 31-day comment period ended June 13, 2022. During this 
period, HHSC received 13 comments regarding the proposed 
rules from two commenters, the Texas Alliance of Child and Fam-
ily Services and Disability Rights Texas. A summary of com-
ments relating to the rules and HHSC's responses follows. 
Comment: Regarding §748.124(a)(2)(C) and §748.125(c)(1), 
the commenter said that the annual suicide prevention training 
required by the model suicide prevention, intervention, and 
postvention policy or another suicide prevention, intervention, 
and postvention policy approved by the Executive Commis-
sioner of HHSC should be competency based. 
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Response: HHSC disagrees with the comment and declines to 
revise the rules to require competency-based training for either 
policy. HRC §42.0433 does not require that the training be com-
petency based. In addition, requiring the trainings to be com-
petency-based would likely result in additional costs and admin-
istrative and regulatory burdens to providers. While HHSC will 
not make further changes to these rules in response to this com-
ment, HHSC may consider the recommendation during future 
revisions to Chapter 748. 
Comment: Regarding §748.125(b)(3), the commenter ex-
pressed concern over the breadth of risk factors of suicide listed 
and said that every child in foster care will have at least one or 
more of these factors. The commenter encouraged technical 
assistance, state-approved training, or both to help clarify the 
distinctions between risk factors and warning signs and to 
prevent a child from being given treatment that is not indicated 
based on a response to the identification of risk factors. 
Response: HHSC agrees that technical assistance and training 
will be beneficial. No rule changes are required since the request 
is for technical assistance and training. The curriculum for the 
training in subsection §748.125(c)(1)(A) requires a discussion of 
the risk factors, protective factors, and warning signs of suicide. 
HHSC will develop a technical assistance document that dis-
cusses the distinctions between these factors and warning signs. 
HHSC will also explore the options of training providers and de-
veloping a training curriculum that may be used by providers. 
Comment: Regarding §748.125(b)(7), the commenter voiced 
appreciation for the clarity and helpfulness of the list of warn-
ing signs. 
Response: HHSC appreciates the comment. No rule changes 
are required. 
Regarding §748.125(c)(1), HHSC received two comments. 
Comment 1: The commenter stated that HHSC went beyond the 
requirements of the statute by requiring one hour of training for 
caregivers that are not employees. The statute only requires one 
hour of training for employees. 
Response 1: HHSC disagrees with the comment and declines 
to revise the rule. While HRC §42.0433 does not require train-
ing for non-employees, it also does not restrict HHSC from ex-
panding the requirement to non-employees. Moreover, HRC 
§42.042(e)(1) gives HHSC the authority to promulgate minimum 
standards that promote the health, safety, and welfare of chil-
dren in regulated facilities. As the commenter stated, the pre-
vention of suicide is a "critically important issue"; as reflected 
in this comment, the topic of suicide prevention is linked to the 
health, safety, and welfare of children in care. It is critical that all 
caregivers in GROs, whether the caregiver is an employee or a 
volunteer, be trained to know the risk factors, protective factors, 
and warning signs of suicide; understand safety planning and 
how to implement a safety plan; and understand suicide screen-
ings. 
Comment 2: The commenter stated that the statute requires 
HHSC to "provide to a residential child-care facility any techni-
cal assistance necessary to adopt or implement a suicide pre-
vention, intervention, or postvention policy." A component of that 
policy is training, and the commenter recommended that HHSC 
provide helpful information to include specific criteria for training 
and any known trainings that would meet HHSC's requirements. 
Response 2: HHSC agrees with the comment, but no rule 
changes are required. The basic curriculum for the training is 

provided in the rules. HHSC will explore the options of training 
providers and developing a training curriculum that may be used 
by providers. HHSC will also include a non-exhaustive list of 
training that meet this requirement in a Helpful Information box 
in the courtesy minimum standards publication. 
Regarding §748.125(d), HHSC received two comments. 
Comment 1: The commenter stated that the requirements to 
conduct a screening every 30 days for a residential treatment 
center and every 90 days for all other types of residential care 
are at odds with normalcy and may exacerbate contagion. The 
commenter recommended a more nuanced balance: at admis-
sion for children over 10, with a history or risk of suicide, or a re-
quest by the parent; and at the required frequency and duration 
recommended by the treating professional if a prior screening 
has placed the child at potential risk of suicide, or immediately if 
the child begins to demonstrate warning signs of suicide. 
Response 1: HHSC disagrees with the comment and declines to 
revise the rule. Peer-reviewed, published research studies have 
not found that asking a child about suicidal thoughts results in 
a statistically significant increase in suicidal thoughts. Rather, 
multiple studies indicate that acknowledging and talking about 
suicide reduces suicidal thoughts and may lead to improvements 
in mental health in those receiving treatment. In fact, not asking 
a child about suicidal thoughts may lead to a lack of appropriate 
and timely intervention. This also supports requiring screenings 
to be routine (i.e., every 30 days or 90 days) and not just when 
recommended by a treating professional or as warning signs ap-
pear. The requirement for routine screenings will reduce the pos-
sibility of missing a child's risk of suicide. 
Comment 2: The commenter asked if there were any screening 
tools that would not require asking a child questions each time 
that the child is screened. 
Response 2: HHSC is not aware of any screening tool or ac-
cepted practice that would not require involving the child in an-
swering screening tool questions each time the child is screened; 
however, different screening tools have varying methods that 
may be appropriate in obtaining information from a child. 
Comment: Regarding §748.125(d)(2), the commenter recom-
mended that HHSC, as part of technical assistance, list the 
screening tools that meet the criteria in the rules, especially 
those "supported by evidence-based research demonstrating 
the tool performs reliably regardless of who administers the tool 
or performs the scoring or rating." 
Response: HHSC agrees with the comment and will include a 
non-exhaustive list of screening tools that meet this requirement 
in a Helpful Information box in the courtesy minimum standards 
publication. No rule change is required. 
Comment: Regarding §748.125(d)(4)(B)(i), the commenter 
stated that the requirement to administer a screening to a child 
based on a history of suicide attempts or thoughts should be 
more specific. 
Response: HHSC agrees with the comment and has revised the 
rule to clarify that a GRO would have to receive information at 
the time of the admission indicating that a child younger than 10 
has a history of suicide attempts or suicidal thoughts. 
Comment: Regarding §748.125(f)(1), the commenter expressed 
concerns with the challenge of coordinating a meeting with two 
members of the service planning team when a child returns from 
hospitalization and recommended any meeting and follow up 
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steps be in accordance with the child's discharge plan from the 
treating facility. 
Response: HHSC partially agrees with the comment. HHSC 
agrees that requiring two service planning team members to 
participate in a meeting could cause coordination issues and 
changed the rule to only require a professional level service 
provider to meet with the child. However, HHSC disagrees that 
follow-up with a child should be in accordance with a child's dis-
charge plan from the treating facility following a hospitalization 
for a mental health crisis and declines to revise the requirement 
for the meeting with the child. HRC §42.0433 requires the model 
policy to support children who return to an operation following 
hospitalization for a mental health condition. The statutory 
requirement is not limited to a hospitalization for suicide related 
factors. In addition, peer-reviewed, published research shows 
that individuals are at high risk of suicide following discharge 
from hospitalization regardless of the reason for admission. The 
requirement to meet with the child within 24 hours of the child's 
return to the operation ensures children who are at an increased 
risk of suicide are safe. 
Comment: Regarding §748.125(f)(2)(A), the commenter ex-
pressed concern with the language requiring suicide monitoring 
for a child who was not admitted for suicide related factors and 
recommended that the ongoing risk screenings for suicide be in 
accordance with the child's discharge plan rather than weekly. 
Response: HHSC disagrees with the comment and declines to 
revise the rule. HRC §42.0433 requires the model policy to sup-
port children who return to an operation following a hospitaliza-
tion for a mental health condition. The requirement is not limited 
to a hospitalization for suicide related factors. Peer-reviewed, 
published research shows that individuals are at high risk of sui-
cide following discharge from hospitalization regardless of the 
reason for admission. The purpose of these additional steps is 
to ensure children who are at an increased risk of suicide are 
safe. 
Comment: Regarding §748.1337(a), the commenter noted that 
the proposed rules list trauma as a risk factor for suicide and that 
existing rules for service planning require the operation to inte-
grate trauma informed care in the care, treatment, and manage-
ment of each child based on the needs identified in the admis-
sion assessment; however, the commenter noted existing rules 
do not specify when and operation must complete a trauma as-
sessment. As such, the commenter recommended clarifying that 
a trauma assessment must be performed at the time of admis-
sion. 
Response: HHSC disagrees with the comment and declines to 
revise the rule. Section 748.1337 requires a child's initial service 
plan to include information about the child's trauma history and 
triggers. In turn, §748.125(b)(3)(D) includes such history as a 
risk factor for suicide. It would be beyond the scope of this rule 
project to add an additional general requirement for a trauma as-
sessment at the time of admission. Moreover, any such change 
would require specific notice and an opportunity for the public to 
comment on it. While HHSC will not make further changes to 
§748.1337(a) in response to this comment, HHSC may consider 
the recommendation during future revisions to Chapter 748. 
HHSC noticed during the publication of the proposed rules that 
the title of Chapter 748, Subchapter C, Division 1 was not con-
sistent with the title of Chapter 749, Subchapter C, Division 1. 
HHSC is updating the division titles to make them consistent. In 

addition, HHSC made a minor editorial change to correct a cita-
tion in §748.125(g)(2)(D)(i). 
SUBCHAPTER C. ORGANIZATION AND 
ADMINISTRATION 
DIVISION 1. REQUIRED PLANS AND 
POLICIES, INCLUDING DURING THE 
APPLICATION PROCESS 
26 TAC §§748.103, 748.124 - 748.126 

STATUTORY AUTHORITY 

The amendments and new section are adopted under Texas 
Government Code §531.0055, which provides that the Executive 
Commissioner of HHSC shall adopt rules for the operation and 
provision of services by the health and human services agencies, 
and Texas Government Code §531.02011, which transferred the 
regulatory functions of the Texas Department of Family and Pro-
tective Services to HHSC. In addition, HRC §42.042(a) requires 
HHSC to adopt rules to carry out the requirements of Chapter 42 
of HRC. 
§748.125. What is the model suicide prevention, intervention, and 
postvention policy? 

(a) Purpose. The purpose of the model suicide prevention, in-
tervention, and postvention policy is to: 

(1) Protect the health and well-being of children in the care 
of general residential operations by implementing procedures to pre-
vent suicide, including screening and assessment procedures for risk 
of suicide; 

(2) Require intervention when a child attempts or dies by 
suicide; and 

(3) Address the needs of children in care and staff after a 
child attempts or dies by suicide. 

(b) Definitions. 

(1) Postvention--Activities that promote healing and re-
duce the risk of suicide by a person affected by the suicide of another. 

(2) Protective factors of suicide--Characteristics that make 
it less likely that a child will consider, attempt, or die by suicide, in-
cluding: 

(A) Effective behavioral health care; 

(B) Connectedness to individuals, family, community, 
and social institutions; 

(C) Supportive relationships with caregivers; 

(D) Problem-solving skills, coping skills, and ability to 
adapt to change; 

(E) Self-esteem or sense of purpose; and 

(F) Cultural or personal beliefs that discourage suicide. 

(3) Risk factors of suicide--Characteristics or conditions 
that increase the chance that a child may consider, attempt, or die by 
suicide, including: 

(A) A prior suicide attempt; 

(B) Knowing someone who died by suicide, particu-
larly a family member, friend, peer, or hero; 

(C) Access to lethal means; 
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(D) History of childhood trauma, including neglect, 
physical abuse, or sexual abuse or assault; 

(E) A history of being bullied; 

(F) A mental health diagnosis, particularly depressive 
disorders and other mood disorders; 

(G) Abuse of alcohol or drugs; 

(H) Social isolation; 

(I) Severe or prolonged stress; 

(J) Chronic physical pain or illness; 

(K) Loss of a family member; or 

(L) The ending of a relationship. 

(4) Suicide contagion--Exposure to suicide or suicidal be-
haviors within a family, or from friends or media reports, that can result 
in an increase in suicide or suicidal behaviors. 

(5) Suicide risk assessment--A comprehensive evaluation 
of a child by a medical health professional to confirm suspected suicide 
risk, estimate the immediate danger to the child, and decide on a course 
of treatment and a plan for intervention to ensure the child's safety. 

(6) Suicide risk screening--A procedure in which a stan-
dardized instrument is used to identify children who may be at risk of 
suicide. The screening may be done orally (with the screener asking 
questions), with pencil and paper, or using a computer. 

(7) Warning signs of suicide--Indicators that a child may 
be in danger of suicide and need help, including: 

(A) Talking about wanting to die or to hurt or kill one-
self; 

(B) Looking for a way to kill oneself; 

(C) Being preoccupied with death in conversation, writ-
ing, or drawing; 

(D) Talking about feeling hopeless or having no reason 
to live; 

(E) A change in personality; 

(F) Giving away belongings; 

(G) Withdrawing from friends and family; 

(H) Having aggressive or hostile behavior; 

(I) Neglecting personal appearance; 

(J) Running away from home or a residential place-
ment; or 

(K) Risk-taking behavior, such as reckless driving or 
being sexually promiscuous. 

(c) Prevention--Training. 

(1) All caregivers and employees must complete at least 
one hour of annual suicide prevention training that meets the instructor 
and documentation requirements of Subchapter F, Division 6 of this 
chapter (relating to Annual Training) with a curriculum that includes: 

(A) The risk factors, protective factors, and warning 
signs of suicide; 

(B) Understanding safety planning, including: 

(i) How safety plans are created; 

(ii) How safety plans are shared with employees and 
caregivers; 

(iii) How safety plans are expected to be imple-
mented by employees and caregivers; and 

(iv) Each employee's or caregiver's role in the pre-
vention of suicide, including never leaving a child alone if the suicide 
risk screening finds that the child is a high risk for suicide, until a men-
tal health professional conducts a suicide risk assessment; and 

(C) Understanding suicide screening, including clarify-
ing: 

(i) Each person's role in the screening process; 

(ii) When an employee or caregiver should initiate a 
suicide risk screening for a child; and 

(iii) What actions an employee or caregiver must 
take to initiate a suicide risk screening for a child. 

(2) The operation must promote suicide prevention training 
for non-employees, as appropriate. 

(d) Prevention--Suicide Risk Screening. 

(1) The policy must describe the suicide risk screening tool 
that you will use and the process for implementing the screenings. 

(2) The suicide risk screening tool must be supported by 
evidence-based research demonstrating the tool performs reliably re-
gardless of who administers the tool or performs the scoring or rating. 

(3) Any person who meets the conditions and training re-
quirements of the screening tool manual or instructions may administer 
the suicide risk screening to a child. You must document that any per-
son conducting a screening meets the conditions and training require-
ments. 

(4) At a minimum, the screening tool must be adminis-
tered: 

(A) At admission for each child 10 years of age or older; 

(B) At admission for each child younger than 10 years 
of age if: 

(i) The information provided to the operation at the 
time of admission indicates that the child has a history of suicide at-
tempts or suicidal thoughts; or 

(ii) The parent who admits the child or operation re-
quests a screening to be administered because of the child's risk factors 
or warning signs of suicide; 

(C) Every 30 days after admission for each child 10 
years of age or older in a residential treatment center; 

(D) Every 90 days after admission for each child 10 
years of age or older in a general residential operation that is not a 
residential treatment center; and 

(E) Immediately for a child of any age whenever the 
child exhibits warning signs of suicide that necessitate a suicide screen-
ing be conducted. 

(5) Any screening must be performed in a manner that pro-
tects the child's privacy. 

(6) Each screening must be documented. 

(e) Intervention--Based on the Results of a Suicide Risk 
Screening. 
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(1) If the suicide risk screening finds the child to be a high 
risk for suicide, the operation must: 

(A) Immediately refer the child to a mental health pro-
fessional for a suicide risk assessment; 

(B) Not leave the child alone until a mental health pro-
fessional assesses the child; 

(C) Remove any harmful objects, chemicals, or sub-
stances that a child could use to carry out a suicide attempt; 

(D) Alert each person responsible for the child's care or 
supervision of the high risk for suicide and any new or updated safety 
plan; and 

(E) Upon conclusion of the risk assessment, follow 
through on recommendations by the mental health professional and 
update the child's safety plan and service plan accordingly. 

(2) If the suicide risk screening finds the child to have a 
potential for risk of suicide, the operation must: 

(A) Refer the child to a mental health professional for a 
suicide risk assessment within 24 hours; 

(B) Closely monitor the child to ensure the child's safety 
until a mental health professional assesses the child; 

(C) Remove any harmful objects, chemicals, or sub-
stances that a child could use to carry out a suicide attempt; 

(D) Alert each person responsible for the child's care 
or supervision of the potential risk of suicide and any new or updated 
safety plan; and 

(E) Upon conclusion of the risk assessment, follow 
through on recommendations by the mental health professional and 
update the child's safety plan and service plan accordingly. 

(f) Intervention--Returning Post Hospitalization. To ensure a 
child's readiness to return to the care of your operation following a 
mental health crisis (for example, from a suicide attempt or psychiatric 
hospitalization): 

(1) A professional level service provider must meet with 
the child within 24 hours of the child's return to an operation to discuss 
protocols that would help to ease the child's transition back into the 
operation, ensure the child's safety, and reduce any risk of suicide. 

(2) The protocols must include: 

(A) Weekly suicide risk screenings for the first 30 days 
or until the child is no longer reporting suicidal thoughts, whichever is 
longer; 

(B) Creating or reviewing and updating the child's 
safety plan; and 

(C) Removal of any harmful objects, chemicals, or sub-
stances that a child could use to carry out a suicide attempt or self-harm 
for a period to be determined by the treatment team, but not less than 
30 days. 

(3) The operation must alert any persons responsible for 
the child's care or supervision of the new protocols and new or updated 
safety plan. 

(g) Postvention. 

(1) Addressing Suicide Deaths. 

(A) Create a Postvention Team and Written Action Plan 
and Protocols. To prevent suicide contagion and support the children 

and staff at the operation, you must create a postvention team. This 
team is responsible for developing a written action plan with protocols 
in the event of a death by suicide. The postvention team should con-
sider how a death would affect other children and staff at the operation 
and consider how to provide psychological first aid, crisis intervention, 
and other support to children and staff at your operation. 

(B) While the action plan needs to be flexible for vary-
ing situations, the written action plan must include: 

(i) A communication strategy that: 

(I) Does not inadvertently glamorize or romanti-
cize the child or the death; 

(II) Occurs in small group settings, allowing the 
postvention team to monitor responses of individuals in the group; 

(III) Strives to treat all deaths at the operation in 
the same way (for example, having one approach for honoring a child 
who dies from cancer, a car accident, or suicide); 

(IV) Emphasizes the importance of seeking help 
for anyone with an underlying mental health diagnosis, such as a mood 
disorder; 

(V) Emphasizes the importance of staff and other 
children recognizing the signs of suicide; and 

(VI) Decreases the stigma associated with seek-
ing help for mental health concerns; 

(ii) Mental health resources for children and staff 
who have a difficult time coping, including: 

(I) Opportunities to debrief to process thoughts 
and feelings related to the suicide death; and 

(II) Referrals to grief counseling and suicide sur-
vivor support groups to the extent possible; and 

(iii) A review of lessons learned from the child's 
death by suicide. All communications regarding lessons learned 
should be approached in a way that ensures a blame-free environment. 

(2) Addressing Suicide Attempts. In the event of a suicide 
attempt according to §748.305 of this chapter (relating to What consti-
tutes a suicide attempt by a child?), you must: 

(A) As needed, immediately call emergency services 
and render first aid until professional medical treatment can be pro-
vided; 

(B) Not leave the child alone until a mental health pro-
fessional assesses the child; 

(C) Move all other children out of the immediate area 
as soon as possible; 

(D) Report and document the suicide attempt as a seri-
ous incident as required by: 

(i) §748.303(a)(12) of this chapter (relating to When 
must I report and document a serious incident?); 

(ii) §748.311 of this chapter (relating to How must I 
document a serious incident?); and 

(iii) §748.313(1) of this chapter (relating to What 
additional documentation must I include with a written serious inci-
dent report?); and 

(E) Offer mental health resources for children and staff 
who have a difficult time coping, including: 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

(i) Opportunities to debrief to process thoughts and 
feelings related to the suicide attempt; and 

(ii) Referrals to grief counseling and suicide sur-
vivor support groups to the extent possible; and 

(F) Conduct a review of lessons learned from the child's 
suicide attempt. All communications regarding lessons learned should 
be approached in a way that ensures a blame-free environment. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 26, 2022. 
TRD-202203264 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: September 19, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 438-3269 

§531.0055, which provides that the Executive Commissioner 

♦ ♦ ♦ 
26 TAC §748.125 

STATUTORY AUTHORITY 

The repeal is adopted under Texas Government Code 

of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regulatory 
functions of the Texas Department of Family and Protective 
Services to HHSC. In addition, HRC §42.042(a) requires HHSC 
to adopt rules to carry out the requirements of Chapter 42 of 
HRC. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 26, 2022. 
TRD-202203265 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: September 19, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 438-3269 

SUBCHAPTER I. ADMISSION, SERVICE 
PLANNING, AND DISCHARGE 
DIVISION 1. ADMISSION 
26 TAC §748.1205, §748.1219 

STATUTORY AUTHORITY 

The amendments are adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas 

Government Code §531.02011, which transferred the regulatory 
functions of the Texas Department of Family and Protective Ser-
vices to HHSC. In addition, HRC §42.042(a) requires HHSC to 
adopt rules to carry out the requirements of Chapter 42 of HRC. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 26, 2022. 
TRD-202203266 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: September 19, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 438-3269 

DIVISION 2. EMERGENCY ADMISSION 
26 TAC §748.1271 

STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regulatory 
functions of the Texas Department of Family and Protective 
Services to HHSC. In addition, HRC §42.042(a) requires HHSC 
to adopt rules to carry out the requirements of Chapter 42 of 
HRC. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 26, 2022. 
TRD-202203267 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: September 19, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 438-3269 

DIVISION 4. SERVICE PLANS 
26 TAC §748.1337 

STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regulatory 
functions of the Texas Department of Family and Protective 
Services to HHSC. In addition, HRC §42.042(a) requires HHSC 
to adopt rules to carry out the requirements of Chapter 42 of 
HRC. 
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♦ ♦ ♦ 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 26, 2022. 
TRD-202203268 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: September 19, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 438-3269 

CHAPTER 749. MINIMUM STANDARDS FOR 
CHILD-PLACING AGENCIES 
The Texas Health and Human Services Commission (HHSC) 
adopts amendments to §§749.103, 749.1107, 749.1135, 
749.1189, 749.1309, 749.3391, 749.3395, and 749.3423; new 
§§749.136 - 749.138; and the repeal of §749.137. 
New §749.136 and §749.137 are adopted with changes to the 
proposed text as published in the May 13, 2022, issue of the 
Texas Register (47 TexReg 2836). These rules will be repub-
lished. 
Amendments to §§749.103, 749.1107, 749.1135, 749.1189, 
749.1309, 749.3391, 749.3395, and 749.3423; new §749.138; 
and the repeal of §749.137 are adopted without changes to 
the proposed text as published in the May 13, 2022, issue of 
the Texas Register (47 TexReg 2836). These rules will not be 
republished. 
BACKGROUND AND JUSTIFICATION 

The amendments, new sections, and repeal are necessary to 
comply with SECTION 20 of Senate Bill 1896, 87th Legislature, 
Regular Session, 2021, that added §42.0433 to Texas Human 
Resources Code (HRC). New HRC §42.0433 requires HHSC 
Child Care Regulation (CCR) to adopt a model suicide preven-
tion, intervention, and postvention policy for use by residential 
child-care facilities. This section also requires each residential 
child-care facility to adopt either the CCR model policy or another 
suicide prevention, intervention, and postvention policy that has 
been approved by the Executive Commissioner of HHSC. The 
adopted rules implement these changes for child-placing agen-
cies (CPAs). 
COMMENTS 

The 31-day comment period ended June 13, 2022. During this 
period, HHSC received 10 comments regarding the proposed 
rules from one commenter, the Texas Alliance of Child and Fam-
ily Services. A summary of comments relating to the rules and 
HHSC's responses follows. 
Comment: Regarding §749.137(b)(3), the commenter ex-
pressed concern over the breadth of risk factors of suicide listed 
and said that every child in foster care will have at least one or 
more of these factors. The commenter encouraged technical 
assistance, state-approved training, or both to help clarify the 
distinctions between risk factors and warning signs and to 
prevent a child from being given treatment that is not indicated 
based on a response to the identification of risk factors. 

Response: HHSC agrees with the comment. No rule changes 
are required since the request is for technical assistance 
and training. The curriculum for the training in subsection 
§749.137(c)(2)(A) requires a discussion of the risk factors, 
protective factors, and warning signs of suicide. HHSC will 
develop a technical assistance document that discusses the 
distinctions between these factors and warning signs. HHSC 
will also explore the options of training providers and developing 
a training curriculum that may be used by providers. 
Comment: Regarding §749.137(b)(7), the commenter voiced 
appreciation for the clarity and helpfulness of the list of warn-
ing signs. 
Response: HHSC appreciates the comment. No rule changes 
are required. 
Regarding §749.137(c)(1), HHSC received two comments. 
Comment 1: Regarding §749.137(c)(1), the commenter stated 
that HHSC went beyond the requirements of the statute by re-
quiring one hour of training annually for foster parents because 
they are not employees and requiring it every year is repetitive. 
The commenter noted that, while the proposed rule doesn't add 
to the number of trainings required by a foster family, it limits a 
child placing agency's flexibility to determine the home's needed 
curriculum. In addition, the commenter stated it also would not 
be helpful in all homes, such as a home only caring for chil-
dren with primary medical needs who are also immobile. The 
commenter recommended possible options: (1) only require the 
training for foster parents through the child's service plan if a child 
is displaying warning signs of suicide; (2) list suicide prevention 
training as a possible curriculum topic for annual training; (3) re-
quire the training as a pre-service training without requiring that it 
be repeated each year; or (4) require the training be completed 
within the first year of being licensed without requiring annual 
repetition. 
Response 1: HHSC agrees in part and disagrees in part with 
the comment. While HRC §42.0433 does not require training for 
non-employees, it also does not restrict HHSC from expanding 
the requirement to non-employees. HRC §42.042(e)(1) gives 
HHSC the authority to promulgate minimum standards that pro-
mote the health, safety, and welfare of children in regulated fa-
cilities, including foster homes. As the commenter stated, the 
prevention of suicide is a "critically important issue"; reflected 
in this comment, the topic of suicide prevention is linked to the 
health, safety, and welfare of children in care. It is critical that fos-
ter parents be trained to know the risk factors, protective factors, 
and warning signs of suicide, understand safety planning and 
how to implement a safety plan, and understand suicide screen-
ings. Non-ambulatory children with primary medical needs have 
thoughts and feelings and may have risk factors or exhibit warn-
ing signs of suicide; therefore, HHSC declines to revise the rule 
to exempt this population of children from the same protections 
as other children in care. However, HHSC agrees that foster par-
ents are volunteer families that are expected to complete several 
training requirements that reduce the flexibility of the CPA to train 
the foster parents on other topics. Therefore, HHSC agrees to 
revise the rule to limit suicide prevention training in foster homes 
to foster parents verified to care for children five years of age and 
older and to require this training (1) within a year of verification, 
and (2) every two years thereafter. This change was also made 
at §749.136(a)(2)(C) and (D). 
Comment 2: The commenter stated that the statute requires 
HHSC to "provide to a residential child-care facility any techni-
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cal assistance necessary to adopt or implement a suicide pre-
vention, intervention, or postvention policy." A component of that 
policy is training, and the commenter recommended that HHSC 
provide helpful information to include specific criteria for training 
and any known trainings that would meet HHSC's requirements. 
Response 2: HHSC agrees with the comment, but no rule 
changes are required. The basic curriculum for the training is 
provided in the rules. HHSC will explore the options of training 
providers and developing a training curriculum that may be used 
by providers. HHSC will also include a non-exhaustive list of 
trainings that meet this requirement in a Helpful Information box 
in the courtesy minimum standards publication. 
Regarding §749.137(d), HHSC received two comments. 
Comment 1: The commenter stated that the requirements to 
conduct a screening every 30 days for a residential treatment 
center and every 90 days for all other types of residential care 
are at odds with normalcy and may exacerbate contagion. The 
commenter recommended a more nuanced balance: at admis-
sion for children over 10, with a history or risk of suicide, or a re-
quest by the parent; and at the required frequency and duration 
recommended by the treating professional if a prior screening 
has placed the child at potential risk of suicide, or immediately if 
the child begins to demonstrate warning signs of suicide. 
Response 1: HHSC disagrees with the comment and declines to 
revise the rule. Peer-reviewed, published research studies have 
not found that asking a child about suicidal thoughts results in 
a statistically significant increase in suicidal thoughts. Rather, 
multiple studies indicate that acknowledging and talking about 
suicide reduce suicidal thoughts and may lead to improvements 
in mental health in those receiving treatment. In fact, not asking 
a child about suicidal thoughts may lead to a lack of appropriate 
and timely intervention. This also supports requiring screenings 
to be routine (i.e., every 30 days or 90 days) and not just recom-
mended by a treating professional or as warning signs appear. 
The requirement for routine screenings will reduce the possibil-
ity of missing a child's risk of suicide. Finally, the proposed re-
quirement for screenings was a compromise between experts in 
suicide prevention that preferred a suicide screening at admis-
sion for every child over five and every 30 days thereafter and 
providers that preferred a longer time frame for the frequency of 
subsequent screenings. 
Comment 2: The commenter asked if there were any screening 
tools that would not require asking a child questions each time 
that the child is screened. 
Response 2: HHSC is not aware of any screening tool or ac-
cepted practice that would not require involving the child in an-
swering screening tool questions each time the child is screened; 
however, different screening tools have varying methods that 
may be appropriate in obtaining information from a child. 
Comment: Regarding §749.137(d)(2), the commenter recom-
mended that HHSC, as part of technical assistance, list the 
screening tools that meet the criteria in the rules, especially 
those "supported by evidence-based research demonstrating 
the tool performs reliably regardless of who administers the tool 
or performs the scoring or rating." 
Response: HHSC agrees with the comment and will include a 
non-exhaustive list of screening tools that meet this requirement 
in a Helpful Information box in the courtesy minimum standards 
publication. No rule change is required. 

Comment: Regarding §749.137(d)(4)(B)(i), the commenter 
stated that the requirement to administer a screening to a child 
based on a history of suicide attempts or thoughts should be 
more specific. 
Response: HHSC agrees with the comment and has revised the 
rule to clarify that a CPA would have to receive information at the 
time of admission indicating that a child younger than 10 has a 
history of suicide attempts or suicidal thoughts. 
Comment: Regarding §749.137(f)(1), the commenter expressed 
concerns with the challenge of coordinating a meeting with two 
members of the service planning team when a child returns from 
hospitalization and recommended any meeting and follow up 
steps be in accordance with the child's discharge plan from the 
treating facility. 
Response: HHSC partially agrees with the comment. HHSC 
agrees that requiring two service planning team members to 
participate in a meeting could cause coordination issues and 
changed the rule to only require child placement management 
staff to meet with the child. However, HHSC disagrees that fol-
low-up with a child should be in accordance with a child's dis-
charge plan from the treating facility following a hospitalization 
for a mental health crisis and declines to revise the requirement 
for the meeting with the child. HRC §42.0433 requires the model 
policy to support children who return to an operation following 
hospitalization for a mental health condition. The requirement is 
not limited to a hospitalization for suicide related factors. In ad-
dition, peer-reviewed, published research shows that individuals 
are at high risk of suicide following discharge from hospitaliza-
tion regardless of the reason for admission. The requirement to 
meet with the child within 24 hours of the child's return to the op-
eration ensures children who are at an increased risk of suicide 
are safe. 
Comment: Regarding §749.137(f)(2)(A), the commenter ex-
pressed concern with the language requiring suicide monitoring 
for a child who was not admitted for suicide related factors and 
recommended that the ongoing risk screenings for suicide be in 
accordance with the child's discharge plan rather than weekly. 
Response: HHSC disagrees with the comment and declines to 
revise the rule. HRC §42.0433 the model policy to support chil-
dren who return to an operation following a hospitalization for a 
mental health condition. The requirement is not limited to a hos-
pitalization for suicide related factors. Peer-reviewed, published 
research shows that individuals are at high risk of suicide follow-
ing discharge from hospitalization regardless of the reason for 
admission. The purpose of these additional steps is to ensure 
children who are at an increased risk of suicide are safe. 
HHSC noticed during the publication of the proposed rules that 
the title of Chapter 748, Subchapter C, Division 1 was not con-
sistent with the title of Chapter 749, Subchapter C, Division 1. 
HHSC is updating the division titles to make them consistent. In 
addition, HHSC made a minor editorial change to correct a cita-
tion in §749.137(g)(2)(D)(i). 
SUBCHAPTER C. ORGANIZATION AND 
ADMINISTRATION 
DIVISION 1. PLANS AND POLICIES 
REQUIRED DURING THE APPLICATION 
PROCESS 
26 TAC §§749.103, 749.136 - 749.138 
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STATUTORY AUTHORITY 

The amendments and new sections are adopted under Texas 
Government Code §531.0055, which provides that the Executive 
Commissioner of HHSC shall adopt rules for the operation and 
provision of services by the health and human services agencies, 
and Texas Government Code §531.02011, which transferred the 
regulatory functions of the Texas Department of Family and Pro-
tective Services to HHSC. In addition, HRC §42.042(a) requires 
HHSC to adopt rules to carry out the requirements of Chapter 42 
of HRC. 
§749.136. What suicide prevention, intervention, and postvention 
policy must I have? 

(a) A child-placing agency that is licensed or certified to pro-
vide only foster care services or to provide both foster care services and 
adoption services must adopt either: 

(1) The model suicide prevention, intervention, and 
postvention policy in §749.137 of this division (relating to What is the 
model suicide prevention, intervention, and postvention policy?); or 

(2) Another suicide prevention, intervention, and postven-
tion policy that is approved by the Executive Commissioner of the 
Texas Health and Human Services Commission or designee and: 

(A) Addresses suicide prevention, intervention, and 
prevention for children in the care of your agency; 

(B) Is based on current and best evidence-based prac-
tices; 

(C) Requires employees to receive annual suicide pre-
vention training that includes understanding of safety planning and 
screening for risk; 

(D) Requires foster parents in homes verified to care for 
children five years of age or older to complete at least one hour of 
suicide prevention training: 

(i) Within a year of being verified; and 

(ii) every two years thereafter; 

(E) Promotes suicide prevention training for non-em-
ployees, as appropriate; and 

(F) Includes plans and procedures to support children 
who return to your agency's care following hospitalization for a mental 
health condition. 

(b) The suicide prevention, intervention, and postvention pol-
icy adopted under subsection (a) of this section may be part of a broader 
mental health crisis plan if the components of the plan include suicide 
prevention, intervention, and postvention. 

§749.137. What is the model suicide prevention, intervention, and 
postvention policy? 

(a) Purpose. The purpose of the model suicide prevention, in-
tervention, and postvention policy is to: 

(1) Protect the health and well-being of children in an 
agency's care by implementing procedures to prevent suicide, includ-
ing screening and assessment procedures for risk of suicide; 

(2) Require intervention when a child attempts or dies by 
suicide; and 

(3) Address the needs of children in an agency's care, em-
ployees, caregivers, and adoptive parents after a child attempts or dies 
by suicide. 

(b) Definitions. 

(1) Postvention--Activities that promote healing and re-
duce the risk of suicide by a person affected by the suicide of another. 

(2) Protective factors of suicide--Characteristics that make 
it less likely that a child will consider, attempt, or die by suicide, in-
cluding: 

(A) Effective behavioral health care; 

(B) Connectedness to individuals, family, community, 
and social institutions; 

(C) Supportive relationships with caregivers; 

(D) Problem-solving skills, coping skills, and ability to 
adapt to change; 

(E) Self-esteem or sense of purpose; and 

(F) Cultural or personal beliefs that discourage suicide. 

(3) Risk factors of suicide--Characteristics or conditions 
that increase the chance that a child may consider, attempt, or die by 
suicide, including: 

(A) A prior suicide attempt; 

(B) Knowing someone who died by suicide, particu-
larly a family member, friend, peer, or hero; 

(C) Access to lethal means; 

(D) History of childhood trauma, including neglect, 
physical abuse, or sexual abuse or assault; 

(E) A history of being bullied; 

(F) A mental health diagnosis, particularly depressive 
disorders and other mood disorders; 

(G) Abuse of alcohol or drugs; 

(H) Social isolation; 

(I) Severe or prolonged stress; 

(J) Chronic physical pain or illness; 

(K) Loss of a family member; or 

(L) The ending of a relationship. 

(4) Suicide contagion--Exposure to suicide or suicidal be-
haviors within a family, or from friends or media reports, that can result 
in an increase in suicide or suicidal behaviors. 

(5) Suicide risk assessment--A comprehensive evaluation 
of a child by a medical health professional to confirm suspected suicide 
risk, estimate the immediate danger to the child, and decide on a course 
of treatment and a plan for intervention to ensure the child's safety. 

(6) Suicide risk screening--A procedure in which a stan-
dardized instrument is used to identify children who may be at risk of 
suicide. The screening may be done orally (with the screener asking 
questions), with pencil and paper, or using a computer. 

(7) Warning signs of suicide--Indicators that a child may 
be in danger of suicide and need help, including: 

(A) Talking about wanting to die or to hurt or kill one-
self; 

(B) Looking for a way to kill oneself; 

(C) Being preoccupied with death in conversation, writ-
ing, or drawing; 
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(D) Talking about feeling hopeless or having no reason 
to live; 

(E) A change in personality; 

(F) Giving away belongings; 

(G) Withdrawing from friends and family; 

(H) Having aggressive or hostile behavior; 

(I) Neglecting personal appearance; 

(J) Running away from home or a residential place-
ment; or 

(K) Risk-taking behavior, such as reckless driving or 
being sexually promiscuous. 

(c) Prevention--Training. 

(1) Employees and foster parents must complete at least 
one hour of suicide prevention training as follows: 

(A) Employees must complete the training annually; 

(B) Foster parents verified to care for children five years 
of age or older must complete the training: 

(i) Within a year of verification; and 

(ii) every two years thereafter; and 

(C) The suicide prevention training must meet the in-
structor and documentation requirements of Subchapter F, Division 7 
of this chapter (relating to Annual Training). 

(2) The curriculum for the suicide prevention training in 
paragraph (1) of this subsection must include: 

(A) The risk factors, protective factors, and warning 
signs of suicide; 

(B) Understanding safety planning, including: 

(i) How safety plans are created; 

(ii) How safety plans are shared with employees and 
caregivers; 

(iii) How safety plans are expected to be imple-
mented by employees and caregivers; and 

(iv) Each employee's or caregiver's role in the pre-
vention of suicide, including never leaving a child alone if the suicide 
risk screening finds that the child is a high risk for suicide, until a men-
tal health professional conducts a suicide risk assessment; and 

(C) Understanding suicide screening, including clarify-
ing: 

(i) Each person's role in the screening process; 

(ii) When an employee or caregiver should initiate a 
suicide risk screening for a child; and 

(iii) What actions an employee or caregiver must 
take to initiate a suicide risk screening for a child. 

(3) The agency must promote suicide prevention training 
for non-employees, as appropriate. 

(d) Prevention--Suicide Risk Screening. 

(1) The policy must describe the suicide risk screening tool 
that you will use and the process for implementing the screenings. 

(2) The suicide risk screening tool must be supported by 
evidence-based research demonstrating the tool performs reliably re-
gardless of who administers the tool or performs the scoring or rating. 

(3) Any person who meets the conditions and training re-
quirements of the screening tool manual or instructions may administer 
the suicide risk screening to a child. You must document that any per-
son conducting a screening meets the conditions and training require-
ments. 

(4) For children receiving foster care services, the screen-
ing tool must be administered: 

(A) At admission for each child 10 years of age or older; 

(B) At admission for each child younger than 10 years 
of age if: 

(i) The information provided to the operation at the 
time of admission indicates that the child has a history of suicide at-
tempts or suicidal thoughts; or 

(ii) The parent who admits the child, a foster par-
ent, or child-placing agency requests a screening to be administered 
because of the child's risk factors or warning signs of suicide; 

(C) Every 90 days after admission for all children 10 
years of age or older; and 

(D) Immediately for a child of any age whenever the 
child exhibits warning signs of suicide that necessitate a suicide screen-
ing be conducted, including when requested by a foster parent. 

(5) For children receiving adoption services, the screening 
tool must be administered immediately for a child of any age when-
ever the child exhibits warning signs of suicide that necessitate a sui-
cide screening be conducted, including when requested by an adoptive 
parent. 

(6) Any screening must be performed in a manner that pro-
tects the child's privacy. 

(7) Each screening must be documented in the child's 
record. 

(e) Intervention--Based on the Results of a Suicide Risk 
Screening. 

(1) If the suicide risk screening finds the child to be a high 
risk for suicide, the agency, caregiver, or adoptive parent must: 

(A) Immediately refer the child to a mental health pro-
fessional for a suicide risk assessment; 

(B) Not leave the child alone until a mental health pro-
fessional assesses the child; 

(C) Remove any harmful objects, chemicals, or sub-
stances that a child could use to carry out a suicide attempt; 

(D) Alert each person responsible for the child's care or 
supervision of the high risk for suicide and any new or updated safety 
plan; and 

(E) Upon conclusion of the risk assessment, follow 
through on recommendations by the mental health professional and 
update the child's safety plan and service plan accordingly. 

(2) If the suicide risk screening finds the child to have a 
potential for risk of suicide, the agency, caregiver, or adoptive parent 
must: 

(A) Refer the child to a mental health professional for a 
suicide risk assessment within 24 hours; 
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(B) Closely monitor the child to ensure the child's safety 
until a mental health professional assesses the child; 

(C) Remove any harmful objects, chemicals, or sub-
stances that a child could use to carry out a suicide attempt; 

(D) Alert each person responsible for the child's care 
or supervision of the potential risk of suicide and any new or updated 
safety plan; and 

(E) Upon conclusion of the risk assessment, follow 
through on recommendations by the mental health professional and 
update the child's safety plan and service plan accordingly. 

(f) Intervention--Returning Post Hospitalization. To ensure a 
child's readiness to return to care under the same child-placing agency 
following a mental health crisis (for example, from a suicide attempt 
or psychiatric hospitalization): 

(1) Child placement management staff must meet with the 
child within 24 hours of the child's arrival to a home to discuss pro-
tocols that would help to ease the child's transition into the home post 
hospitalization, ensure the child's safety, and reduce any risk of suicide. 

(2) The protocols must include: 

(A) Weekly suicide risk screenings for the first 30 days 
or until the child is no longer reporting suicidal thoughts, whichever is 
longer; 

(B) Creating or reviewing and updating the child's 
safety plan; and 

(C) Removal of any harmful objects, chemicals, or sub-
stances that a child could use to carry out a suicide attempt or self-harm 
for a period to be determined by the treatment team, but not less than 
30 days. 

(3) The agency must alert any persons responsible for the 
child's care or supervision of the new protocols and new or updated 
safety plan. 

(g) Postvention. 

(1) Addressing Suicide Deaths. 

(A) Create a Postvention Team and Written Action Plan 
and Protocols. To prevent suicide contagion and support employees, 
children, caregivers, and adoptive parents, you must create a postven-
tion team. This team is responsible for developing a written action plan 
with protocols in the event of a death by suicide. The postvention team 
should consider: 

(i) How a death would affect employees, caregivers, 
adoptive parents, and other children receiving services in the home 
where the death occurred; and 

(ii) How to provide psychological first-aid, crisis in-
tervention, and other support to the employees, caregivers, adoptive 
parents, and other children receiving services in the home where the 
death occurred. 

(B) While the action plan needs to be flexible for vary-
ing situations, the written action plan must include: 

(i) A communication strategy that: 

(I) Does not inadvertently glamorize or romanti-
cize the child or the death; 

(II) Occurs in settings that allow the postvention 
team to monitor responses of individuals in the home; 

(III) Strives to treat all deaths in the same way 
(for example, having one approach for honoring a child who dies from 
cancer, a car accident, or suicide); 

(IV) Emphasizes the importance of seeking help 
for anyone with an underlying mental health diagnosis, such as a mood 
disorder; 

(V) Emphasizes the importance of employees, 
caregivers, adoptive parents, and children recognizing the signs of 
suicide; and 

(VI) Decreases the stigma associated with seek-
ing help for mental health concerns; 

(ii) Mental health resources for employees, care-
givers, adoptive parents, and children who have a difficult time coping, 
including: 

(I) Opportunities to debrief to process thoughts 
and feelings related to the suicide death; and 

(II) Referrals to grief counseling and suicide sur-
vivor support groups to the extent possible; and 

(iii) A review of lessons learned from the child's 
death by suicide. All communications regarding lessons learned 
should be approached in a way that ensures a blame-free environment. 

(2) Addressing Suicide Attempts. In the event of a suicide 
attempt according to §749.505 of this chapter (relating to What consti-
tutes a suicide attempt by a child?): 

(A) The caregiver must, as needed, immediately call 
emergency services and render first aid until professional medical treat-
ment can be provided; 

(B) The caregiver must not leave the child alone until a 
mental health professional assesses the child; 

(C) The caregiver must move all other children out of 
the immediate area as soon as possible; 

(D) The agency must report and document the suicide 
attempt as a serious incident as required by: 

(i) §749.503(a)(12) of this chapter (relating to When 
must I report and document a serious incident?); 

(ii) §749.511 of this chapter (relating to How must I 
document a serious incident?); and 

(iii) §749.513(1) of this chapter (relating to What 
additional documentation must I include with a written serious inci-
dent report?); 

(E) The agency must offer mental health resources for 
employees, caregivers, and children who have a difficult time coping, 
including: 

(i) Opportunities to debrief to process thoughts and 
feelings related to the suicide attempt; and 

(ii) Referrals to community services and other re-
sources when a child has attempted suicide; and 

(F) The agency must conduct a review of lessons 
learned from the child's suicide attempt. All communications regard-
ing lessons learned should be approached in a way that ensures a 
blame-free environment. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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Filed with the Office of the Secretary of State on August 26, 2022. 
TRD-202203269 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: September 19, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 438-3269 

§531.0055,       
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regulatory 
functions of the Texas Department of Family and Protective 
Services to HHSC. In addition, HRC §42.042(a) requires HHSC 
to adopt rules to carry out the requirements of Chapter 42 of 
HRC. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 26, 2022. 
TRD-202203271 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: September 19, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 438-3269 

which provides that the Executive Commissioner

♦ ♦ ♦ 
26 TAC §749.137 

STATUTORY AUTHORITY 

The repeal is adopted under Texas Government Code 

SUBCHAPTER H. FOSTER CARE SERVICES: 
ADMISSION AND PLACEMENT 
DIVISION 1. ADMISSIONS 
26 TAC §749.1107 

STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regulatory 
functions of the Texas Department of Family and Protective 
Services to HHSC. In addition, HRC §42.042(a) requires HHSC 
to adopt rules to carry out the requirements of Chapter 42 of 
HRC. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 26, 2022. 

TRD-202203272 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: September 19, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 438-3269 

DIVISION 2. ADMISSION ASSESSMENT 
26 TAC §749.1135 

STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regulatory 
functions of the Texas Department of Family and Protective 
Services to HHSC. In addition, HRC §42.042(a) requires HHSC 
to adopt rules to carry out the requirements of Chapter 42 of 
HRC. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 26, 2022. 
TRD-202203275 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: September 19, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 438-3269 

DIVISION 4. EMERGENCY ADMISSION 
26 TAC §749.1189 

STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regulatory 
functions of the Texas Department of Family and Protective 
Services to HHSC. In addition, HRC §42.042(a) requires HHSC 
to adopt rules to carry out the requirements of Chapter 42 of 
HRC. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 26, 2022. 
TRD-202203279 
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Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: September 19, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 438-3269 

SUBCHAPTER I. FOSTER CARE SERVICES: 
SERVICE PLANNING, DISCHARGE 
DIVISION 1. SERVICE PLANS 
26 TAC §749.1309 

STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regulatory 
functions of the Texas Department of Family and Protective 
Services to HHSC. In addition, HRC §42.042(a) requires HHSC 
to adopt rules to carry out the requirements of Chapter 42 of 
HRC. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 26, 2022. 
TRD-202203280 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: September 19, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 438-3269 

♦ ♦ ♦ 

SUBCHAPTER Q. ADOPTION SERVICES: 
CHILDREN 
DIVISION 5. REQUIRED INFORMATION 
26 TAC §749.3391, §749.3395 

STATUTORY AUTHORITY 

The amendments are adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regulatory 
functions of the Texas Department of Family and Protective Ser-
vices to HHSC. In addition, HRC §42.042(a) requires HHSC to 
adopt rules to carry out the requirements of Chapter 42 of HRC. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 26, 2022. 
TRD-202203281 

Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: September 19, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 438-3269 

DIVISION 6. POST-PLACEMENT 
SUPERVISION 
26 TAC §749.3423 

STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies, and Texas 
Government Code §531.02011, which transferred the regulatory 
functions of the Texas Department of Family and Protective 
Services to HHSC. In addition, HRC §42.042(a) requires HHSC 
to adopt rules to carry out the requirements of Chapter 42 of 
HRC. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 26, 2022. 
TRD-202203282 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: September 19, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 438-3269 

TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 2. TEXAS PARKS AND 
WILDLIFE DEPARTMENT 

CHAPTER 51. EXECUTIVE 
SUBCHAPTER O. ADVISORY COMMITTEES 
31 TAC §§51.601, 51.606 - 51.614, 51.631, 51.671, 51.672 

In a duly noticed meeting on March 25, 2022, the Texas Parks 
and Wildlife Commission adopted amendments to §§51.601, 
51.606 - 51.614, 51.631, 51.671, and 51.672, concerning 
Advisory Committees, without changes to the proposed text as 
published in the April 22, 2022, issue of the Texas Register (47 
TexReg 2113). The rules will not be republished. 
The amendments establish an expiration date of July 1, 2026 
for the following advisory committees: White-tailed Deer Ad-
visory Committee (WTDAC), Migratory Game Bird Advisory 
Committee (MGBAC), Upland Game Bird Advisory Committee 
(UGBAC), Private Lands Advisory Committee (PLAC), Bighorn 
Sheep Advisory Committee (BSAC), Wildlife Diversity Advisory 
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Committee (WDAC), Mule Deer Advisory Committee (MDAC), 
Urban Outreach Advisory Committee (UOAC), Accessibility 
Advisory Committee (AAC), Freshwater Fisheries Advisory 
Committee (FFAC), State Parks Advisory Committee (SPAC), 
and Coastal Resources Advisory Committee (CRAC). The pro-
posed amendments also realign the terms of current advisory 
committee members to facilitate the beginning of new terms on 
July 1, 2022. 
Unless extended, these advisory committees expire by rule on 
July 1, 2022. The department believes that these advisory com-
mittees continue to perform a valuable service for the depart-
ment. Therefore, the department wishes to continue these advi-
sory committees. 
Parks and Wildlife Code, §11.0162, authorizes the Chairman of 
the Texas Parks and Wildlife Commission (the Commission) to 
"appoint committees to advise the commission on issues under 
its jurisdiction." Government Code, Chapter 2110, requires that 
rules be adopted regarding each state agency advisory com-
mittee. Unless otherwise provided by specific statute, the rules 
must state the purpose of the committee and describe the man-
ner in which the committee will report to the agency. The rules 
may also establish the date on which the committee will automat-
ically be abolished, unless the advisory committee has a specific 
duration established by statute. 
The department received four comments opposing adoption of 
the rules as proposed. The commenters supported abolishment 
of one or more committees and did not believe that the com-
mittees represented the best interest of the public or landown-
ers. One commenter also expressed dissatisfaction with existing 
committee members and mistakenly believed that the commit-
tees have authority to set department policy. The department 
disagrees with the comments and responds that the rule as pro-
posed contemplated only the reauthorization of the committees' 
existence, not the substance of any committee's activities or the 
effectiveness of any committee. The department also responds 
that advisory committees are utilized by the department to give 
the department insight into the regulated community and to in-
form department decisions regarding rulemaking, but do not en-
joy any administrative or regulatory authority of any kind. In any 
case, the department and the commission believe that all advi-
sory committees perform a valuable function, are effective, and 
should continue in existence. No changes were made as a re-
sult of the comments. 
The department received one comment supporting adoption of 
the rules as proposed. 
The amendments are adopted under the authority of Parks and 
Wildlife Code, §11.0162 and Government Code, §2110.005 and 
§2110.008. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 24, 2022. 
TRD-202203225 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: September 13, 2022 
Proposal publication date: April 22, 2022 
For further information, please call: (512) 389-4775 

TITLE 34. PUBLIC FINANCE 

PART 4. EMPLOYEES RETIREMENT 
SYSTEM OF TEXAS 

CHAPTER 71. CREDITABLE SERVICE 
34 TAC §§71.2, 71.5, 71.14, 71.17, 71.19, 71.29, 71.31 

The Employees Retirement System of Texas (ERS) adopts 
amendments to 34 Texas Administrative Code Chapter 71, 
concerning Creditable Service, §71.2 (Membership Waiting Pe-
riod for Employee Class), §71.5 (Credit Previously Transferred 
from Teacher Retirement System (TRS) and Credit Transferred 
from TRS Pursuant to the Government Code, Title 8), §71.14 
(Payments to Establish or Reestablish Service Credit), §71.17 
(Credit for Unused Accumulated Leave), §71.19 (Transfer of 
Service between the Teacher Retirement System of Texas 
(TRS) and the Employees Retirement System of Texas (ERS)), 
§71.29 (Purchase of Additional Service Credit) and §71.31 
(Credit Purchase Option for Certain Waiting Period Service) 
without changes to the proposed text as published in the July 
8, 2022 issue of the Texas Register (47 TexReg 3945). The 
amendments were approved by the ERS Board of Trustees 
at its August 24, 2022 meeting. These sections will not be 
republished. 
Sections 71.2, 71.5, 71.14, 71.17, 71.19, 71.29 and 71.31 are 
amended in order to clarify the rule's interaction with the new 
cash balance benefit established in 2021 by SB 321 and set forth 
in Chapter 820 of the Texas Government Code. 
No comments were received regarding the proposed amend-
ments. 
The amendments are adopted under Tex. Gov't Code §815.102, 
which provides authorization for the ERS Board of Trustees to 
adopt rules necessary for the administration of the funds of the 
retirement system and regarding the transaction of any other 
business of the Board and Tex. Gov't Code §820.004, which 
authorizes the board to adopt rules necessary to implement the 
cash balance benefit. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 25, 2022. 
TRD-202203234 
Cynthia C. Hamilton 
General Counsel 
Employees Retirement System of Texas 
Effective date: September 14, 2022 
Proposal publication date: July 8, 2022 
For further information, please call: (877) 275-4377 

CHAPTER 73. BENEFITS 
34 TAC §§73.2, 73.11, 73.21, 73.49 

The Employees Retirement System of Texas (ERS) adopts 
amendments to 34 Texas Administrative Code Chapter 73, 
concerning Benefits; §73.2 (Determination of Date of Hire for 

ADOPTED RULES September 9, 2022 47 TexReg 5497 



♦ ♦ ♦ 

♦ ♦ ♦ 

Retirement Benefit Eligibility), §73.11 (Supplemental Retire-
ment Program), and §73.21 (Reduction Factor for Age and 
Retirement Option), and addition of §73.49 (Uniformed Services 
Employment and Reemployment Rights Act) without changes 
to the proposed text as published in the July 8, 2022 issue of 
the Texas Register (47 TexReg 3949). The amendments were 
approved by the ERS Board of Trustees at its August 24, 2022 
meeting. These sections will not be republished. 
Sections 73.2, 73.11, 73.21 and 73.49 are amended or added in 
order to clarify the rule's interaction with the new cash balance 
benefit established in 2021 by SB 321 and set forth in Chapter 
820 of the Texas Government Code. 
No comments were received regarding the proposed amend-
ments. 
The amendments and new rule are adopted under Tex. Gov't 
Code §815.102, which provides authorization for the ERS Board 
of Trustees to adopt rules necessary for the administration of the 
funds of the retirement system and regarding the transaction of 
any other business of the Board and Tex. Gov't Code §820.004, 
which authorizes the board to adopt rules necessary to imple-
ment the cash balance benefit. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 25, 2022. 
TRD-202203235 
Cynthia C. Hamilton 
General Counsel 
Employees Retirement System of Texas 
Effective date: September 14, 2022 
Proposal publication date: July 8, 2022 
For further information, please call: (877) 275-4377 

CHAPTER 76. CASH BALANCE BENEFIT 
34 TAC §§76.1 - 76.12 

The Employees Retirement System of Texas (ERS) adopts new 
Chapter 76 of 34 Texas Administrative Code, concerning Cash 
Balance Benefit; the chapter consists of §76.1 (Definitions), 
§76.2 (Custodial Officer Service), §76.3 (Proportionate Service 
Purchases), §76.4 (Optional Retirement Program), §76.5 (Fac-
tor Tables), §76.6 (Optional Cash Balance Retirement Benefits), 
§76.7 (Change in Annuity Selection), §76.8 (Partial Lump-Sum 
Option), §76.9 (Annual Interest Rate), §76.10 (Gain Sharing 
Interest Rate), §76.11 (Return of Excess Contributions); and 
§76.12 (Uniformed Services Employment and Reemployment 
Rights Act) without changes to the proposed text as published 
in the July 8, 2022 issue of the Texas Register (47 TexReg 
3953). The chapter was approved by the ERS Board of Trustees 
at its August 24, 2022 meeting. These sections will not be 
republished. 
Sections 76.1, 76.2, 76.3, 76.4, 76.5, 76.6, 76.7, 76.8, 76.9, 
76.10, 76.11, and 76.12 are added in order to describe and clarify 
the cash balance benefit pursuant to SB 321, a law that created 
a cash balance retirement benefit for state employees hired on 
or after September 1, 2022. 
No comments were received regarding the proposed amend-
ments. 

The new chapter is adopted under Tex. Gov't Code §815.102, 
which provides authorization for the ERS Board of Trustees to 
adopt rules necessary for the administration of the funds of the 
retirement system and regarding the transaction of any other 
business of the Board and Tex. Gov't Code §820.004, which 
authorizes the board to adopt rules necessary to implement the 
cash balance benefit. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 25, 2022. 
TRD-202203233 
Cynthia C. Hamilton 
General Counsel 
Employees Retirement System of Texas 
Effective date: September 14, 2022 
Proposal publication date: July 8, 2022 
For further information, please call: (512) 867-7288 

TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 1. TEXAS DEPARTMENT OF 
PUBLIC SAFETY 

CHAPTER 16. COMMERCIAL DRIVER 
LICENSE 
SUBCHAPTER B. APPLICATION 
REQUIREMENTS AND EXAMINATIONS 
37 TAC §16.31 

The Texas Department of Public Safety (the department) 
adopts amendments to §16.31, concerning Third-Party Skills 
and Knowledge Testing Program. This rule is adopted without 
changes to the proposed text as published in the April 29, 2022 
issue of the Texas Register (47 TexReg 2460) and will not be 
republished. 
Amendments to this rule are necessary to comply with revisions 
to the Federal Motor Carrier Safety Administration's (FMCSA) 
guidance on 49 Code of Federal Regulations (CFR) 383.75. Ad-
ditional amendments are made pursuant to the Eighty-seventh 
Texas Legislature, House Bill 3395 regarding amendments to 
Texas Transportation Code, §522.023 and third-party commer-
cial driver license (CDL) knowledge and skills testing. 
No comments were received regarding the adoption of this rule. 
This rule is adopted pursuant to Texas Government Code, 
§411.004(3), which authorizes the Public Safety Commission 
to adopt rules considered necessary for carrying out the de-
partment's work and Texas Transportation Code, §522.005, 
which authorizes the department to adopt rules necessary to 
administer Chapter 522 of the Texas Transportation Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 29, 2022. 
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TRD-202203293 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Effective date: September 18, 2022 
Proposal publication date: March 29, 2022 
For further information, please call: (512) 424-5848 

TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 20. TEXAS WORKFORCE 
COMMISSION 

CHAPTER 835. SELF-SUFFICIENCY FUND 
The Texas Workforce Commission (TWC) adopts amendments 
to the following sections of Chapter 835, relating to the Self-Suf-
ficiency Fund: 
Subchapter A. General Provisions Regarding the Self-Suffi-
ciency Fund, §§835.1 - 835.3 

Subchapter B. Project Administration, §§835.11, 835.13, and 
835.14 

Subchapter C. Project Administration After Award of Contract, 
§835.31 and §835.33 

The amendments to §§835.1 - 835.3, 835.11, 835.13, 835.14, 
835.31, and 835.33 are adopted without changes, to the pro-
posed text as published in the July 1, 2022, issue of the Texas 
Register (47 TexReg 3788), and the adopted rule text will not be 
published. 
PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

TWC's Chapter 835 Self-Sufficiency Fund rules provide the 
structure and administrative procedures for the Self-Sufficiency 
Fund, administered by TWC. TWC's three-member Commission 
adopted the rules in 2003, in their present form, to establish and 
operate the Self-Sufficiency Fund. The 87th Texas Legislature, 
Regular Session (2021), passed Senate Bill (SB) 770 to amend 
Texas Labor Code, §309.002(a) to specify eligibility as "individ-
uals who are identified by the commission as being low-income 
or at risk of becoming dependent on public assistance benefits." 
Texas Government Code, §2001.039, requires that every four 
years each state agency review and consider for readoption, re-
vision, or repeal each rule adopted by that agency. TWC re-
viewed the rules in Chapter 835 and determined that the rules 
are needed, reflect current legal and policy considerations, and 
reflect current TWC procedures. The reasons for initially adopt-
ing the rules continue to exist and any changes to the rules are 
described in Part II of this preamble. 
PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

SUBCHAPTER A. GENERAL PROVISIONS REGARDING THE 
SELF-SUFFICIENCY FUND 

TWC adopts the following amendments to Subchapter A: 
§835.1. Purpose and Goal 
Section 835.1(a) states the purpose of the Self-Sufficiency Fund 
is to "provide training for targeted employment opportunities 
primarily for adult Temporary Assistance for Needy Families 

(TANF) recipients as well as those individuals at risk of becom-
ing dependent on public assistance." TWC amends the purpose 
to "provide training for targeted employment opportunities for 
individuals who are identified as low-income, youth up to the 
age of 24 who are part of a low-income family, or individuals at 
risk of becoming dependent on public assistance," to align the 
section with Texas Labor Code, §309.002(a). 
Section 835.1(b) states the goal of the Self-Sufficiency Fund is 
to "help primarily adult TANF recipients as well as those individ-
uals at risk of becoming dependent on public assistance." TWC 
amends the goal to "help individuals who have been identified as 
low-income, youth up to the age of 24 who are part of a low-in-
come family, or individuals at risk of becoming dependent on 
public assistance" to align the section with Texas Labor Code, 
§309.002(a). 
§835.2. Definitions 

TWC removes the definitions for "Customized job training 
project," "Texas Engineering Extension Service (TEEX)," and 
"Private partner," because those definitions are no longer appli-
cable to Chapter 835. 
New §835.2(1) defines "Business partner" as "an individual, sole 
proprietorship, partnership, corporation, or association." The re-
maining paragraphs are renumbered accordingly. 
Renumbered §835.2(5) is amended to align the definition with 
revisions in the chapter; and remove the set income limit of "an-
nual wages are at or below $37,000" and replace with language 
on the process for the Commission to establish the income limit. 
New §835.2(6) defines "Low-income" as an individual whose 
family: 
--receives any one of the following benefits: Temporary Assis-
tance for Needy Families (TANF); Supplemental Nutrition As-
sistance Program; Children's Health Insurance Program; or in-
come-based subsidized child care through the Child Care and 
Development Fund; 
--is eligible for or receives subsidized public housing assistance; 
--participates in the United States Department of Agriculture 
Food and Nutrition Service's Special Supplemental Nutrition 
Program for Women, Infants and Children program; or free or 
reduced-cost school lunch based on income; 
--is eligible for, or enrolled in, Workforce Innovation and Oppor-
tunity Act youth services; or 
--income does not exceed the income limit established by the 
Commission. 
New §835.2(7) defines "Participant" as an individual who meets 
the eligibility criteria to engage in the Self-Sufficiency Fund's 
training program by being either low-income, at risk of becoming 
dependent on public assistance, or a youth up to the age of 24 
who is a part of a low-income family. 
§835.3. Uses of the Fund 

Section 835.3(a)(1) states a purpose of the Self-Sufficiency Fund 
is to develop "customized job training projects for adult TANF re-
cipients or individuals who are at risk of becoming dependent on 
public assistance." TWC amends the purpose to develop train-
ing projects in which participants, as defined by new §835.2(7), 
are provided job training by: 
--an entity that develops a job-training program under Texas La-
bor Code, §309.002; 
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--a small- or medium-sized business or trade union; or 
--an informal partnership between an entity that develops a job-
training program under §835.3 and a small- or medium-sized 
business network. 
The training purpose defined in §835.3(a)(2) is removed, as it is 
no longer applicable to Chapter 835. The subsequent paragraph 
is renumbered accordingly. 
Section 835.3(c) specifies that the Self-Sufficiency Fund may not 
be used for purchase of any equipment for the training project of 
"a single employer." TWC amends §835.3(c) to remove "a single 
employer" from the rule to better align with the updated program 
structure. 
SUBCHAPTER B. PROJECT ADMINISTRATION 

TWC adopts the following amendments to Subchapter B: 
§835.11. Project Objectives 

Section 835.11(1) states an objective of the Self-Sufficiency 
Fund is to "provide training for targeted employment to allow 
adult TANF recipients as well as those individuals at risk of 
becoming dependent on public assistance to achieve self-suf-
ficiency." TWC amends the objective to provide training for 
targeted employment to allow "individuals identified as low-in-
come, youth up to the age of 24 who are part of a low-income 
family, or individuals at risk of becoming dependent on public 
assistance benefits to achieve self-sufficiency," to align the rule 
with Texas Labor Code, §309.002. 
New §835.11(3) states an objective of the Self-Sufficiency Fund 
is to develop projects that place individuals in positions of em-
ployment in career pathways or employment in local workforce 
development areas in which participants will earn wages suffi-
cient to enable them to become independent of, or to avoid be-
coming dependent on, public assistance benefits to align Chap-
ter 835 with the updated program structure. 
Existing §835.11(3) and (4) are removed because the stated ob-
jectives are no longer applicable to Chapter 835. Subsequent 
paragraphs are renumbered accordingly. 
Renumbered §835.11(5) states an objective of the Self-Suffi-
ciency Fund is to develop projects that result in employment ben-
efits for the participants in the "customized training project." TWC 
removes "customized" from "customized training project," as it is 
no longer applicable to Chapter 835. 
Renumbered §835.11(6) states an objective of the Self-Suffi-
ciency Fund is to develop projects that include contributions from 
other resources, including private partners, that are "committed 
to the customized job training project." TWC amends this objec-
tive to develop projects that include contributions from other re-
sources, including the private partners, that "are supporting the 
training project," to better align Chapter 835 with the updated 
program structure. 
Renumbered §835.11(7) states an objective of the Self-Suffi-
ciency Fund is to develop projects that result in the greatest 
economic benefit to the public, in the form of "enhanced worker 
skills and positive economic impact within the local community 
for each dollar invested in worker training." TWC amends the 
economic benefit to the public to "enhanced occupational skills 
and positive economic impact within the local community," to bet-
ter align Chapter 835 with the updated program structure. 
§835.13. Limitations on Awards 

Section 835.13(1) sets a monetary limit for the "training needs 
of a single employer." TWC amends the monetary limit to be for 
"training projects," to better align Chapter 835 with the updated 
program structure. 
Section 835.13(2) sets a monetary limit of 10 percent of the grant 
award for "propriety or production equipment required for the 
training project for a consortium of employers." TWC amends the 
monetary limit to be set for "nonproprietary equipment required 
for the training project" and removes "proprietary or production" 
and "consortium of employers" to better align Chapter 835 with 
the updated program structure. 
New §835.13(3) is added to set an administrative cost mone-
tary limit related to direct training needs, as defined in the grant 
contract, to better align Chapter 835 with the updated program 
structure. 
The limits set in §835.13(3) and (4) are removed, because the 
limits are no longer applicable to the Self-Sufficiency Fund pro-
gram. 
§835.14. Procedure for Requesting Funding 

Section 835.14(a) outlines the first steps for a private partner, to-
gether with a community or technical college, community-based 
organization, state extension service, or TEEX and any other 
training provider to present a proposal request for funding. TWC 
removes "prospective private partner" and "TEEX" from the list 
of entities available to request funding. 
Section 835.14(c) outlines the requirements for the contents of 
the proposal. TWC amends language throughout the subsection 
to align Chapter 835 with the updated program structure. 
SUBCHAPTER C. PROJECT ADMINISTRATION AFTER 
AWARD OF CONTRACT 

TWC adopts the following amendments to Subchapter C: 
§835.31. Grant Recipient's Responsibilities 

Section 835.31(a) outlines the grant recipient's responsibilities, 
after the contract is awarded, to submit financial and perfor-
mance reports, "in cooperation with the private partner and any 
separate training provider." TWC adopts that the grant recipient 
shall serve as the fiscal agent and submit financial and perfor-
mance reports and removes the requirement to work in cooper-
ation with partners or training providers, as it is no longer appli-
cable to the Self-Sufficiency Fund program. 
Section 835.31(b) states that the grant recipient shall maintain 
fiscal data needed for verification of expenditures of funds re-
ceived for the "customized job training project." TWC removes 
"customized job" from "customized job training project," as it is 
no longer applicable to the Self-Sufficiency Fund program. TWC 
also amends the time to maintain the fiscal data needed for ver-
ification of expenditures of funds received from three years to 
seven years after termination of the contract. 
§835.33. Contract Payment 
Section 835.33 gives the executive director the ability to allow 
an "attrition rate of 15% based on the total number of trainees 
as outlined in the contract." The specific attrition rate percent-
age is removed to align Chapter 835 with the updated program 
structure. 
TWC hereby certifies that the adoption has been reviewed by 
legal counsel and found to be within TWC's legal authority to 
adopt. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

PART III. PUBLIC COMMENTS 

The public comment period ended on August 1, 2022, and no 
comments were received. 
SUBCHAPTER A. GENERAL PROVISIONS 
REGARDING THE SELF-SUFFICIENCY FUND 
40 TAC §§835.1 - 835.3 

PART IV. STATUTORY AUTHORITY 

The rules are adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the effec-
tive administration of TWC services and activities; Texas Labor 
Code, §309.002, which provides TWC with the authority to adopt 
rules to identify individuals who are low-income or at risk of be-
coming dependent on public assistance benefits and are eligible 
to participate in the Self-Sufficiency Fund program; and in accor-
dance with Texas Government Code, §2001.039, which requires 
that every four years each state agency review and consider for 
readoption, revision, or repeal each rule adopted by that agency. 
The adopted rules implement SB 770, which amended Texas 
Labor Code, §309.002(a). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 23, 2022. 
TRD-202203203 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: September 12, 2022 
Proposal publication date: July 1, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER B. PROJECT ADMINISTRA-
TION 
40 TAC §§835.11, 835.13, 835.14 

The rules are adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the effec-
tive administration of TWC services and activities; Texas Labor 
Code, §309.002, which provides TWC with the authority to adopt 
rules to identify individuals who are low-income or at risk of be-
coming dependent on public assistance benefits and are eligible 
to participate in the Self-Sufficiency Fund program; and in accor-
dance with Texas Government Code, §2001.039, which requires 
that every four years each state agency review and consider for 
readoption, revision, or repeal each rule adopted by that agency. 

The adopted rules implement SB 770, which amended Texas 
Labor Code, §309.002(a). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 23, 2022. 
TRD-202203204 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: September 12, 2022 
Proposal publication date: July 1, 2022 
For further information, please call: (512) 689-9855 

SUBCHAPTER C. PROJECT ADMINISTRA-
TION AFTER AWARD OF CONTRACT 
40 TAC §835.31, §835.33 

The rules are adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the effec-
tive administration of TWC services and activities; Texas Labor 
Code, §309.002, which provides TWC with the authority to adopt 
rules to identify individuals who are low-income or at risk of be-
coming dependent on public assistance benefits and are eligible 
to participate in the Self-Sufficiency Fund program; and in accor-
dance with Texas Government Code, §2001.039, which requires 
that every four years each state agency review and consider for 
readoption, revision, or repeal each rule adopted by that agency. 
The adopted rules implement SB 770, which amended Texas 
Labor Code, §309.002(a). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on August 23, 2022. 
TRD-202203205 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: September 12, 2022 
Proposal publication date: July 1, 2022 
For further information, please call: (512) 689-9855 
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