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Adopted rules include new rules, amendments to existing rules, and repeals of existing
LE S rules. A rule adopted by a state agency takes effect 20 days after the date on which it is
filed with the Secretary of State unless a later date is required by statute or specified in
the rule (Government Code, §2001.036). If a rule is adopted without change to the text of the proposed rule, then the
Texas Register does not republish the rule text here. If a rule is adopted with change to the text of the proposed rule, then
the final rule text is included here. The final rule text will appear in the Texas Administrative Code on the effective date.

TITLE 13. CULTURAL RESOURCES

PART 1. TEXAS STATE LIBRARY AND
ARCHIVES COMMISSION

CHAPTER 7. LOCAL RECORDS
SUBCHAPTER D. RECORDS RETENTION
SCHEDULES

13 TAC §7.125

The Texas State Library and Archives Commission (commission)
adopts amendments to 13 TAC §7.125, concerning Records Re-
tention Schedules, specifically subsection (a)(10), Local Sched-
ule EL: Records of Elections and Voter Registration. The amend-
ments are adopted without changes to the proposed text as pub-
lished in the June 26, 2020, issue of the Texas Register (45
TexReg 4251). The rule will not be republished.

EXPLANATION OF ADOPTED AMENDMENTS AND NEW
SECTIONS. The amendments include clarifications and format-
ting revisions necessary to ensure accuracy of information in
the header and footer of the document.

The amendments to §7.125(a)(10) correct the reference to the
current edition of the schedule (4th).

The amendments to the figure correct inaccurate information in
the document header and footer and improve style consistency
with other local government retention schedules. The amend-
ments include:

Addition of the effective date of the revised 4th edition to every
page, which replaces the incorrect effective date of the last edi-
tion.

Correction of page numbers on page 4, Table of Contents.

Correction of page numbers in the document footer on pages 5
- 24.

Revision of the line-spacing and font style to be consistent with
the formatting of other recent editions of local government reten-
tion schedules.

SUMMARY OF COMMENTS. The Commission did not receive
any comments on the proposed amendments or new rule.

STATUTORY AUTHORITY. The amendments are adopted un-
der Government Code, §441.158, which requires the Commis-
sion to adopt records retention schedules by rule and requires
the Commission to provide records retention schedules to local
governments, and Government Code, §441.160, which allows
the commission to revise the schedules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003324

Sarah Swanson

General Counsel

Texas State Library and Archives Commission
Effective date: September 1, 2020

Proposal publication date: June 26, 2020

For further information, please call: (512) 463-5591

¢ ¢ ¢
TITLE 16. ECONOMIC REGULATION

PART 4. TEXAS DEPARTMENT OF
LICENSING AND REGULATION

CHAPTER 84. DRIVER EDUCATION AND
SAFETY

The Texas Commission of Licensing and Regulation (Com-
mission) adopts amendments to existing rules at 16 Texas
Administrative Code (TAC), Chapter 84, Subchapter A, §84.1
and §84.2; Subchapter C, §§84.40 - 84.42, 84.45, and 84.46;
Subchapter D, §84.51 and §84.52; Subchapter E, §§84.60,
84.62, and 84.64; Subchapter F, §84.70 and §84.72; Sub-
chapter G, §§84.80 - 84.82 and 84.84; Subchapter H, §84.90;
Subchapter J, §84.200; Subchapter K, §84.301; Subchapter M,
§884.500 - 84.506; and Subchapter N, §84.600; new rules at
Subchapter G, §84.85; Subchapter |, §84.103; Subchapter M,
§84.507; and Subchapter N, §84.601; and repeal of existing
rules at Subchapter C, §84.43; and Subchapter N, §84.601,
regarding the Driver Education and Safety Program, without
changes to the proposed text as published in the May 8, 2020,
issue of the Texas Register (45 TexReg 2966). These rules will
not be republished.

The Commission also adopts a new rule at 16 TAC, Chapter 84,
Subchapter C, §84.43; amendments to Subchapter C, §84.44;
Subchapter K, §84.300, and §84.302, regarding the Driver Ed-
ucation and Safety Program, with changes to the proposed text
as published in the May 8, 2020, issue of the Texas Register (45
TexReg 2966). These rules will be republished.

EXPLANATION OF AND JUSTIFICATION FOR THE RULES

The rules under 16 TAC, Chapter 84, implement Texas Educa-
tion Code, Chapter 1001, relating to Driver Education and Safety
(DES).
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The adopted rules are necessary to implement three separate
rulemaking initiatives: (1) implementation of HB 2847, Article
2, 86th Legislature, Regular Session (2019); (2) addressing the
need to update course curriculum requirements to complete the
second phase of the Department's reorganization and clarifica-
tion of the rules following the transfer of the DES program to the
Department; and (3) implementing recommendations of the DES
Fees Workgroup pertaining to reducing program fees. These
three categories of rule changes have been combined into one
proposal to eliminate the need for separate rulemakings.

HB 2847

HB 2847 amends Education Code, Chapter 1001, primarily to:
(1) simplify provisions related to the eligibility requirements for,
and authorized the scope of instruction for a driver education
instructor acting as a teaching assistant, as a driver education
teacher or as a supervising teacher and remove the need for
other related license types; and (2) redefine a driver education
school so that there is no requirement for a physical location to
be eligible for a driver education school license.

The adopted rules implement HB 2847 by: (1) simplifying the re-
quirements for initial licensing for driver education instructors; (2)
removing the "brick and mortar" facility requirement for licensure
of driver education schools; (3) removing the need for teach-
ing assistant-full and supervising teaching assistant-full driver in-
structor license types; (4) removing the "teacher of record" des-
ignation to allow driver education school owners more flexibility
to administer student documentation; and (5) clarifying the roles
and responsibilities of driver education instructors in administer-
ing the course materials to students.

Course Curriculum

The adopted rules amend 16 TAC, Chapter 84, Subchapters
M and N, to complete the second phase of the Department's
planned reorganization and clarification of the rules related to
course curriculum. The Texas Legislature enacted HB 1786,
84th Legislature, Regular Session (2015), which transferred the
DES program from the Texas Department of Public Safety and
the Texas Education Agency to the Department. On September
1, 2015, the Department transferred the DES rules from Title
19 and Title 37, and placed the same rule content into 16 TAC,
Chapter 84. The Department planned to subsequently reorga-
nize and clarify the rules within Chapter 84 via two phases of
rulemakings, the first phase pertaining to licensing and regula-
tory functions and the second phase pertaining to course cur-
riculum requirements.

The proposed text of the rules for the first phase was published
in the October 28, 2016, issue of the Texas Register (41 TexReg
8388). During the public comment period, the Department re-
ceived 64 comments, 33 of which addressed rules that were
planned to be considered during the second phase. The adop-
tion of the first phase rules was published in the March 24, 2017,
issue of the Texas Register (42 TexReg 1404).

The proposed course curriculum rules for the second phase of
this rulemaking were initially presented to and discussed by the
Driver Training and Traffic Safety Advisory Committee (Commit-
tee) at its meeting on November 7, 2018. The Committee was
informed by Department staff that the proposed curriculum rules
would be posted for public viewing and comment on the Depart-
ment's website on November 13, 2018. The comment period
closed on December 12, 2018. The Department received 20
comments. No changes were made to the rules as a result of
those comments.

The Curriculum Rules Workgroup (Curriculum Workgroup) con-
ducted six meetings to address the second phase of the rule-
making and consider the comments made during the first phase
that pertained to course curriculum requirements and whether
the proposed rules were affected by any of the comments. The
Curriculum Workgroup considered and addressed the following
comments made in the first phase of the 2016 rulemaking, that
were reserved for consideration in the second phase, during its
meetings to determine its recommendations for the proposed
rules.

2016 Comments

The Curriculum Workgroup considered comments received
specifically related to §84.44 regarding the requirements for
a "teacher of record" and whether a Teaching Assistant-Full
(TA-Full) or Supervising Teaching Assistant-Full (Supervising
TA-Full) should be able to endorse a student's final classroom
records. The Curriculum Workgroup, acknowledging the com-
ments and the passage of HB 2847 which, in part, removed
the Teaching Assistant-Full and Supervising Teaching Assis-
tant-Full license types, recommended a change to the proposed
rules deleting all references to "teacher of record" and the two
aforementioned license types.

The Curriculum Workgroup considered a comment received re-
questing the Department implement by rule §1001.111, Texas
Education Code, Driving Safety Course for Driver Younger than
25 Years of Age (DSY25), and recommended the addition of
new §84.507 to the proposed rules to create a course of instruc-
tion for such students and establish licensing standards and el-
igibility requirements for instructors teaching the driving safety
course. The Curriculum Workgroup also recommended changes
to §84.64 of the proposed rules applicable to the DSY25 Course
and its instructors.

The Curriculum Workgroup considered a comment received re-
questing clarification of the roles of an Instructor Development
Course Driving Safety Instructor Trainer and a Driving Safety In-
structor Trainer and recommended the changes in the proposed
rules in amended §84.64(c)(4)(A) and (c)(5)(A) that clarify and
expand the eligibility requirements for the two license types.

The Curriculum Workgroup considered a comment received re-
lated to §84.44(d)(1)(A) that proposed an entity other than an ap-
proved driver education school be allowed to offer continuing ed-
ucation for driver education (DE) instructors, and recommended
a change at §84.44(d)(1)(B)(v) and (vi) to the proposed rules that
allows DE instructors to obtain continuing education credit from
successful completion of a Drug Offender Education Program or
an eight hour school bus driver recertification program.

The Curriculum Workgroup considered comments received
requesting amendment to the requirement in §84.81(a)(3)(B)(ix)
that only a "teacher of record" could sign completed student
classroom records where the course of instruction was taught
by either a TA-Full or a Supervising TA-Full. The Curriculum
Workgroup recommended that the proposed rules remove the
references to the TA-Full and Supervising TA-Full license types
and "teacher of record” in line with the comments and HB
2847. The Curriculum Workgroup also recommended that the
proposed rules amend §84.81(a)(3)(B)(viii) to allow a school
owner, supervising teacher or driver education teacher to sign
or stamp completed student classroom records.

The Curriculum Workgroup considered a comment requesting
the deletion of §84.500(b)(1)(T), which required an instructor to
complete a DPS Form DL-42 upon a student's failure to complete
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required classroom instruction and recommended including the
requested change to the proposed rules as the form no longer is
in use with the Texas Department of Public Safety.

The Curriculum Workgroup considered comments received
requesting the Department adjust the minimum times in driver
education course topics in §84.500(b)(2)(A)(iii), and in driving
safety course topics in §84.502(a)(1)(D), to maximize flexibility
to meet educational objectives. The Curriculum Workgroup
recommended the proposed rules amend those sections to
change the minimum course content time allowances to permit
licensees to tailor delivery of educational material to address
technological advances, implement legislative changes, and the
respective needs of the student and business operations. The
Curriculum Workgroup also recommended that the proposed
rules amend the current minimum course content times for
specialized driving safety courses in §84.503(a)(1)(D).

The Curriculum Workgroup considered a comment received
requesting amendment of §§84.500(b)(2)(B)(xii), 84.504(1),
and 84.506(]) to allow for increased technical assistance and
access to the instructor for online driver training courses, and
the Curriculum Workgroup recommended the proposed rules be
amended in those rule sections consistent with the comments.

Highlights of the curriculum changes include: (1) new definitions
for Instructor Development Course and Instructor Development
Programs relating to the certification of driver training instruc-
tors; (2) removing the "teacher of record" designation to allow
school owners more flexibility to administer student documenta-
tion; (3) clarifying the roles and responsibilities of driver educa-
tion instructors in administering the course materials to students;
(4) expanding opportunities for instructors in obtaining continu-
ing education credit; (5) easing requirements on driver educa-
tion school student progress reporting, recordkeeping and pro-
vision of information to consumers on filing complaints with the
Department; (6) creating new §84.85 that requires licensees to
file a Statement of Assurance to confirm updates to driver train-
ing course materials to reflect amendments to applicable law;
(7) creating new §84.103 which authorizes the Department to
conduct audits of Alternative Method of Instruction (AMI) Driver
Education Schools; (8) requiring Parent Taught Driver Education
Course Providers and Online Driver Training Schools to provide
course identification information to consumers on their websites;
(9) establishing a DSY25 Course and Instructor requirements for
the course, pursuant to Texas Education Code §1001.111; (10)
easing advertising restrictions on new driver training schools,
and drug and alcohol awareness schools pending licensure; (11)
reducing the number of validation questions and expanding time
to provide answers for courses developed by online providers;
(12) modifying the minimum course content time for curriculum
to allow licensees to tailor delivery of educational material to ad-
dress technological advances, legislative changes, and the re-
spective needs of the student and business operations; and (13)
increasing access for students to technical assistance for online
driver training courses.

Fees

Recommendations from Department staff to lower program
fees (hereinafter referred to as "first draft fee changes") were
reviewed and discussed by the Driver Training and Traffic
Safety Advisory Committee (Committee) at its meeting on May
9, 2018. The Committee recommended that the first draft fee
changes be published in the Texas Register for public comment,
and they were published in its July 13, 2018, issue (43 TexReg
4624). The Department received 14 comments during the

30-day public comment period. The first draft fee changes
and the public comments were reviewed and discussed by the
Committee at its August 29, 2018, meeting, and the Committee
made no changes to the first draft fee changes as a result
of the comments. The Committee, however, reviewed and
discussed concerns related to the first draft fee changes and
voted to recommend postponement of their adoption to allow
for further consideration by the Fees Workgroup. The Fees
Workgroup subsequently met on October 2, 2018, and October
22, 2018, to revise the first draft fee changes. Those revisions
are hereinafter referred to as the "second draft fee changes."

The second draft fee changes were reviewed and discussed at
the Committee's November 7, 2018, meeting. Department staff
proposed to the Committee that the second draft fee changes
be published for 30 days of public comment and brought back to
the Committee for discussion and recommendation. The Depart-
ment filed a withdrawal of the first draft fee changes on Novem-
ber 9, 2018, for additional fiscal analysis and further review by
the Fees Workgroup and the Committee. The withdrawal of the
first draft fee changes was published in the November 23, 2018,
issue of the Texas Register (43 TexReg 7665). The Fees Work-
group completed its fiscal analysis and made further revisions
to the second draft fee changes. The second draft fee changes
were considered by the Fees Workgroup on February 13, 2019,
and October 24, 2019, and no further revisions were noted.

The adopted rules contain the final recommendations by the
Fees Workgroup to reduce fees for driver education schools and
courses; driving safety schools, course providers and courses;
and Drug and Alcohol Driving Awareness schools, programs,
and instructors. The adopted rules represent an average 42.6%
reduction in previous fee levels for the affected license types.

The adopted rules resulted in extensive amendments to existing
Subchapter C, §84.43, Driver Education Certificates, and Sub-
chapter N, §84.601, Procedures for Student Certification and
Transfers. Thus, the adopted rules repeal the existing rule sec-
tions and propose new Subchapter C, §84.43, and Subchapter
N, §84.601, to provide greater clarity.

SECTION-BY-SECTION SUMMARY

The adopted rules amend §84.1, Authority, by correcting the or-
der of the statutory chapter citations to Chapters 29 and 1001,
Texas Education Code.

The adopted rules amend §84.2, Definitions, to: (1) add defi-
nitions for "Instructor Development Course (IDC)," "Instructor
Development Program (IDP)," "Driving Safety Course for
Driver Younger than 25 Years of Age" (DSY25) and "Teaching
Techniques;" (2) supplement and clarify the definitions for
"ADE-1317" and "DE-964" driver education certificates; (3)
remove the definition for "teacher of record;" and (4) renumber
subsections accordingly.

The adopted rules amend §84.40, Driver Education School Li-
censure Requirements, by: (1) moving subsection (k) regard-
ing advertising to §84.80, Names and Advertising; (2) adding a
change of address for a driver education school to the licensee
reporting requirements; (3) clarifying rule language; (4) renum-
bering the subsections accordingly; and (5) correcting grammat-
ical errors.

The adopted rules amend §84.41, Driver Education School Re-
sponsibility, by: (1) changing the title of the section to Driver
Education School Responsibilities; (2) clarifying rule language
related to "classroom" and "in-car" instruction; and (3) requiring
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a driver education school or its registered agent for service of
process to be located within the state.

The adopted rules amend §84.42, Motor Vehicles, to clarify lan-
guage regarding inspections required by the Texas Department
of Motor Vehicles.

The adopted rules repeal existing §84.43, Driver Education Cer-
tificates, which establish the responsibilities regarding the pur-
chase, issuance, care and control of driver education certificates
and numbers by driver education schools.

The adopted rules add new §84.43, Driver Education Certifi-
cates, which (1) replace and reorganize previous subsections
to clarify the procedures by which licensed driver education
schools, course providers, exempt driver education schools,
public schools, colleges, universities, and educational service
centers (ESC) may obtain driver education certificates and num-
bers from the Department; (2) update responsibilities for these
entities regarding the purchase, issuance, care and control
requirements associated with missing, stolen, transferred, or
replaced driver education certificates and numbers; (3) integrate
applicable subsections from §84.601, Procedures for Student
Certifications and Transfers, relating these procedures and re-
sponsibilities to apply to exempt driver education schools, public
schools, colleges, universities, and ESCs; and (4) renumber the
subsections accordingly.

The adopted rules amend §84.44, Driver Education Instructor Li-
cense, to: (1) replace outdated terminology, including the term
"teacher of record"; (2) update driver education instructor contin-
uing education requirements; (3) reduce and simplify barriers to
licensure for driver education instructors by implementing provi-
sions of HB 2847 by no longer requiring an applicant to possess
a Texas teaching certificate, and removing the Teaching Assis-
tant-Full and Supervising Teaching Assistant-Full license types;
(4) clarify driver education instructor qualifications and respon-
sibilities; (5) delete unnecessary rule provisions; (6) correct lan-
guage; and (7) renumber the subsections accordingly.

The adopted rules amend §84.45, Student Progress, to remove
requirements for driver education schools to submit student
progress procedures for Department approval.

The adopted rules amend §84.46, Attendance and Makeup, to:
(1) update and reorganize language; and (2) remove the require-
ment of sending the driver education school student makeup pol-
icy to the Department.

The adopted rules amend §84.51, Parent Taught Submission of
Course for Department Approval, to: (1) require a parent taught
course provider to include its business name and registration
number on its registration page and website; and (2) authorize a
parent taught course provider to accept students redirected from
another website under certain conditions.

The adopted rules amend §84.52, Cancellation of Department
Approval, to correct a statutory reference to the Parent-Taught
Driver Education program.

The adopted rules amend §84.60, Driving Safety School Licen-
sure Requirements, to correct grammar.

The adopted rules amend §84.62, Course Provider License Re-
quirements, to correct grammar.

The adopted rules amend §84.64, Driving Safety Instructor
License Requirements, to: (1) reflect the DSY25 Course instruc-
tor license requirements pursuant to Texas Education Code
§1001.111; and (2) renumber subsections accordingly.

The adopted rules amend §84.70, Drug and Alcohol Driving
Awareness Program School Licensure Requirements, to correct
grammar.

The adopted rules amend §84.72, Instructor License Require-
ments, to: (1) clarify and correct language; and (2) remove out-
dated references to the Texas Department of State Health Ser-
vices.

The adopted rules amend §84.80, Names and Advertising, to:
(1) clarify language; (2) add the subsection transferred from
§84.40 requiring the driver education school name and number
when advertising; and (3) allow a driver education school license
applicant to advertise with conditions.

The adopted rules amend §84.81, Recordkeeping Require-
ments, to: (1) modify driver education school recordkeeping
requirements; (2) clarify language; and (3) renumber subsec-
tions accordingly.

The adopted rules amend §84.82, Student Enrollment Contracts,
to: (1) require a driver education school to provide a student
makeup policy to each student; and (2) clarify where to file griev-
ances against the school, if necessary, with the Department.

The adopted rules amend §84.84, Notification of Public Interest
Information and Participation, to: (1) require licensees to include
the Department's email address on business documentation and
signage for the purpose of directing complaints to the Depart-
ment regarding the DES program; (2) correct grammar; and (3)
remove the requirement that Department information relating to
a complaint be included on a bill for service.

The adopted rules add new §84.85, Statement of Assurance, to
require driver education schools and course providers to submit
a Statement of Assurance to memorialize and affirm that course
materials have been updated to reflect changes in applicable
law.

The adopted rules amend §84.90, Facilities and Equipment, to:
(1) prohibit driver training schools from maintaining a classroom
facility in a private residence; and (2) clarify language.

The adopted rules add new §84.103, AMI Driver Education
School Audits, to provide for Department audits of driver educa-
tion schools offering courses delivered by AMI.

The adopted rules amend §84.200, Cancellation and Refund
Policy, to clarify language.

The adopted rules amend §84.300, Driver Education Fees, to:
(1) reduce driver education course and school fees; (2) indicate
the current fee for the parent taught driver education guide form;
and (3) correct language.

The adopted rules amend §84.301, Driving Safety Fees, to
reduce driving safety school, driving safety course and course
provider fees.

The adopted rules amend §84.302, Drug and Alcohol Driving
Awareness Fees, to, reduce drug and alcohol driving awareness
school, program, and instructor fees.

The adopted rules amend §84.500, Courses of Instruction for
Driver Education Schools, to enhance delivery of driver edu-
cation school course material by making changes to: (1) mod-
ify minimum course content times to accommodate customiza-
tion of curriculum to address technological advances, legisla-
tive changes, student needs, and business operation modifica-
tions; (2) require driver education schools to certify translation
of course materials in languages other than English; (3) limit the
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times in which school supervised in-car instruction can occur on
a given day; (4) require a driver education instructor to be phys-
ically present for the type of instruction given and limit persons
authorized to sign completed classroom instruction records for
each student; (5) reduce the number of content validation ques-
tions required with the use of adult student online driver educa-
tion video course material; (6) require online schools to provide
specific hours of access for technical assistance to its students;
(7) require an online driver education school to include its busi-
ness name and registration number on its registration page and
website; (8) authorize an online driver education school to accept
students redirected from another website under certain condi-
tions; (9) increase times for students to respond to personal vali-
dation questions for online driver education courses; (10) delete
license types removed by HB 2847; (11) establish qualification
standards for enroliment of a student in an instructor develop-
ment course based upon the number and type of moving vio-
lations accumulated during a previous three year period; (12)
renumber subsections accordingly; and (13) clarify language.

The adopted rules amend §84.501, Driver Education Course Al-
ternative Method of Instruction, to enhance delivery of driver ed-
ucation course material using an AMI by making changes to: (1)
recognize minimum course content times to accommodate cus-
tomization of curriculum to address technological advances, leg-
islative changes, student needs, and business operation modifi-
cations; (2) place limits on the number and the time to respond
to personal and content validation questions posed during the
AMI driver education course; (3) require an AMI driver education
course to include its business name and registration number on
its registration page and website; (4) authorize an AMI driver ed-
ucation course to accept students redirected from another web-
site under certain conditions; (5) set Department approval for
renewal of an AMI driver education course to even-numbered
years; (6) require schools employing AMI to provide specific
hours of access for technical assistance to its students; (7) delete
license types removed by HB 2847; (8) renumber subsections
accordingly; and (9) clarify language.

The adopted rules amend §84.502, Driving Safety Courses of
Instruction, to enhance delivery of course material for the Driv-
ing Safety Course by making changes to: (1) modify minimum
course content times to accommodate customization of curricu-
lum to address technological advances, legislative changes, stu-
dent needs, and business operation modifications; (2) require
driving safety, continuing education and instructor development
courses to certify translation of driving safety course materials in
languages other than English; (3) set additional requirements for
course providers in submission of driving safety instructor train-
ing guides with applications for review by the Department; (4)
require Department approval for a renewal of course approval
for a driving safety course to even-numbered years; (5) removed
requirement that course providers report a schedule of instruc-
tor development course dates to the Department; (6) renumber
subsections accordingly; and (7) clarify language.

The adopted rules amend §84.503, Specialized Driving Safety
Courses of Instruction, to enhance delivery of course material
for the Specialized Driving Safety Course by making changes to:
(1) modify minimum course content times to accommodate cus-
tomization of curriculum to address technological advances, leg-
islative changes, student needs, and business operation modifi-
cations; (2) require specialized driving safety continuing educa-
tion and instructor development courses to certify translation of
driving safety course materials in languages other than English;

(3) removed requirement that course providers report a sched-
ule of instructor development course dates to the Department;
and (4) clarify language.

The adopted rules amend §84.504, Driving Safety Course Al-
ternative Delivery Method, to enhance delivery of driving safety
course material using an alternative delivery method (ADM) by
making changes to: (1) modify minimum course content times to
accommodate customization of curriculum to address technolog-
ical advances, legislative changes, student needs, and business
operation modifications; (2) require an ADM driving safety or
specialized driving safety course provider to include its business
name and registration number on its registration page and web-
site; (3) increase response times for personal validation ques-
tions; (4) reduce the number of required questions for content
validation; (5) require Department approval for a renewal of an
ADM driving safety or specialized driving safety course to even-
numbered years; (6) require ADM driving safety course providers
to provide specific hours of access for technical assistance to its
students; (7) authorize an AMD driving safety course provider
to accept students redirected from another website under cer-
tain conditions; (8) modify video requirements for the delivery of
ADM driving safety instructional course material; (9) renumber
subsections accordingly; and (10) clarify language.

The adopted rules amend §84.505, Drug and Alcohol Driving
Awareness Programs of Instruction, to enhance delivery of
drug and alcohol driving awareness program (DADAP) course
material by making changes to: (1) modify duration times for
instructional materials to allow customization of curriculum to
address technological advances, legislative changes, student
needs, and business operation modifications; (2) certify trans-
lation of DADAP course content materials in languages other
than English; and (3) clarify language.

The adopted rules amend §84.506, Drug and Alcohol Driving
Awareness Programs Alternative Delivery Method, to enhance
delivery of the drug and alcohol driving awareness program
(DADAP) course material using an alternative delivery method
(ADM) by making changes to: (1) recognize minimum course
content times to accommodate customization of curriculum to
address technological advances, legislative changes, student
needs, and business operation modifications; (2) require a drug
and alcohol driving awareness program ADM course to include
its business name and registration number on its registration
page and website; (3) ease personal validation course exclu-
sion and response time requirements for online questions; (4)
reduce the number of required questions for program content
validation; (5) require Department approval for a renewal of an
ADM DADAP course to even-numbered years; (6) require ADM
DADAP courses to provide adequate access to technical assis-
tance for its students; (7) authorize a drug and alcohol driving
awareness school offering an ADM course to accept students
redirected from another website under certain conditions; (8)
renumber subsections accordingly; and (9) clarify language.

The adopted rules add new §84.507, Driving Safety Course for
Driver Younger than 25 Years of Age, pursuant to Texas Educa-
tion Code §1001.111.

The adopted rules amend §84.600, Program of Organized In-
struction, to: (1) reduce regulatory burdens on public schools
by eliminating outdated course programs of student instruction
for delivery of a driver education plan; (2) ease qualifications for
obtaining a learner's license; (3) renumber subsections accord-
ingly; and (4) correct language.
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The adopted rules repeal existing §84.601, Procedures for Stu-
dent Certification and Transfers, which describe the responsibil-
ities for provision and transfer of driver education certificates by
public schools, ESCs, exempt driver education schools, colleges
and universities.

The adopted rules add new §84.601, Procedures for Student
Certification and Transfers, which (1) move applicable subsec-
tions to new §84.43, Driver Education Certificates, to organize
and include the procedures and responsibilities regarding the
purchase, issuance, care and control requirements associated
with missing, stolen, transferred, or replaced driver education
certificates and numbers to exempt driver education schools,
public schools, colleges, universities, and ESCs; and (2) clar-
ify language.

PUBLIC COMMENTS

The Department drafted and distributed the proposed rules to
persons internal and external to the agency. The proposed rules
were published in the May 8, 2020, issue of the Texas Regis-
ter (45 TexReg 2966). The deadline for public comments was
June 8, 2020. The Department received comments from seven
interested parties on the proposed rules during the 30-day public
comment period. The public comments are summarized below.

Comment - The commenter regarding the changes to §84.84 in-
quired as to whether all signage and communications should be
required to include contact information to allow students to file a
complaint with the Department against a driver training school.
The commenter maintained that the inclusion of complaint-filing
information constituted micro-management and disrupted busi-
ness operations and that complaints could be best handled by
the school first rather than contacting the Department.

Department Response - The Department disagrees with the
comment and notes that the inclusion of specific information
for filing complaints with the Department is required under
Texas Education Code §§1001.204 and 1001.206, and 16 TAC
§8§84.83 and 84.84. Provision of such information to students is
necessary to the Department's ability to regulate its licensees
and protect the public. The Department did not make any
changes to the rules in response to this comment.

Comment - One comment inquired about the procedures for an
online driver education school to become a Third-Party Testing
Site (TPTS).

Department Response - The comment is outside the scope of
the proposed rules. The process by which an approved driver
education (DE) school can become a TPTS is administered by
the Texas Department of Public Safety (DPS) under Transporta-
tion Code §521.165 and 37 TAC §15.61. The Department did
not make any changes to the rules in response to this comment.

Comment - One comment included seven subparts recommend-
ing changes to the rule package, including: (1) further reduction
of program fees for Department review of course submissions
in Chapter 84, Subchapter K, Fees, which are a barrier to entry
for new driver training licensees; (2) eliminating all program
fees and raising the driver training certificate of completion
fees to offset the loss in revenue; (3) removal of proposed
rules §84.43(c)(1)(A) and (B) requiring parent taught course
provider verification of student completion of the course from
the PTDE instructor; (4) removal of proposed rule §84.103 al-
lowing Department employee auditing of driver training courses
for free, which the comment contends could be abused to
allow the employee a personal benefit; (5) amending proposed

§84.500(b)(2)(A)(iii) to make the minimum course content times
only a "recommended minimum" to allow for more flexibility in
delivery of course material; (6) repealing existing rule text in
84.500(d)(4) limiting DE school owners from offering the same
continuing education course to instructors in successive years;
and (7) clarifying proposed §84.43(c)(1)(C) as to the disposition
of driver education certificates between parent taught driver
education course providers following a student transfer.

Department Response - Regarding subparts (1) and (2) of the
comment, the Department, in consultation with the Driver Train-
ing and Traffic Safety Advisory Committee, has determined that
the fee structure contained in the proposed rules is the appro-
priate distribution of the fees necessary to cover the costs of ad-
ministering the DES program. The program fees were amended
to remain consistent with Texas Occupations Code §51.202 and
Texas Education Code §1001.151 to reflect the changing land-
scape of the DES program. The Department did not make any
changes to the proposed rules in response to subparts (1) and
(2) of the comment.

The Department disagrees with the recommendation in subpart
(3) to remove proposed §84.43(c)(1)(A) and (B), which place re-
sponsibility on the parent-taught course provider to obtain proof
of student course completion from the parent/guardian/designee
instructor. The Department is required to ensure management
of the driver education certificate (DE-964) in accordance with
Texas Education Code §1001.055(b) and has determined that
Parent-Taught Driver Education (PTDE) course providers should
be held to the same standards of management and control of
the DE-964 as owners of driver education schools, as related
to certificate processing and issuance. Additionally, proposed
§84.43(c)(1)(A) and (B) ensure that DE-964 certificate informa-
tion is accurate, which enables efficient processing by DPS when
issuing the appropriate license to the student. Since the PTDE
course provider is more familiar than the PTDE instructor with the
prerequisites related to the proper completion of the DE-964, it
is more efficient to have the course provider complete and issue
the DE-964 to the student for presentation to DPS. The Depart-
ment made no changes to the proposed rules as a result of sub-
part (3) of the comment.

The Department disagrees with the recommendation in subpart
(4) of the comment to remove proposed §84.103, which allows
Department staff to audit AMI Driver Education Schools without
a fee. The sole purpose of the audit is to ensure the licensee's
compliance with applicable law and rules, and the audit will be
conducted by qualified Department staff members who have no
personal need for driver education, so no personal benefit will be
received by a Department employee in violation of Texas Gov-
ernment Code §572.051. The Department made no changes to
the proposed rules as a result of subpart (4) of the comment.

The Department disagrees with the recommendation in subpart
(5) of the comment to change the minimum times in proposed
§84.500(b)(2)(A)(iii) for delivery of course material in adult driver
education classes to be only the "recommended minimum" time.
Such a change would make the minimum course times unen-
forceable, which would hinder the Department's ability to ensure
that appropriate time is spent on the delivery of required course
materials. The Department made no changes to the proposed
rules as a result of subpart (5) of the comment.

Regarding subpart (6) of the comment, the proposed rules do
not include any changes to §84.500(d)(4), so the comment is
outside the scope of the proposed rules. The Department made
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no changes to the proposed rules as a result of subpart (6) of
the comment.

The Department agrees with the recommendation in sub-
part (7) of the comment to provide clarification in pro-
posed §84.43(c)(1)(C) regarding transfer of driver education
certificates, and the Department has changed proposed
§84.43(c)(1)(C) to read: "The exception to subparagraphs (A)
and (B) is a request for transfer by the parent or legal guardian of
the student. The parent taught driver education course provider
shall complete the transfer DE-964 certificate to indicate the
completion of Module One, or the entire classroom hours".

Comment - One comment inquired as to when the proposed re-
duction in program fees would go into effect.

Department Response - After the proposed rules are presented
to and adopted by the Texas Commission of Licensing and Reg-
ulation, the effective date of the rules, pursuant to Texas Gov-
ernment Code §2001.036, will occur 20 days after the date on
which the adopted rules are filed with the Office for the Texas
Secretary of State. The Department did not make any changes
to the proposed rules in response to this comment.

Comment - One comment inquired as to the procedure by which
an applicant could submit course material for approval of online
instruction courses for adult driver education and driving safety.

Department Response - The comment does not address a
proposed rule, so it is outside the scope of the proposed
rules. The Department recommends the commenter con-
tact the Department's Driver Education and Safety staff at
www.tdIr.texas.gov/help for assistance in the submission, review
and approval of online course material content and require-
ments related to adult driver education and driving safety. The
Department did not make any changes to the proposed rules in
response to this comment.

Comment - One comment consisted of five subparts including
questions related to: (1) the motor vehicle insurance and reg-
istration requirements for motor vehicles used by online driver
education schools; (2) method of access by students to motor
vehicles for students enrolled in online driver education schools
for in-car instruction and observation sessions; employment or
contractor status of in-car driving instructors; the type and extent
of safety inspections of motor vehicles used for in-car instruc-
tion and observation; and insurance requirements of the motor
vehicles used for the in-car training; (3) the location of student
records for online driver education schools; (4) care, custody
and control safeguards for DE-964 certificates; and (5) whether
PTDE courses will be allowed to apply to be TPTS.

Department Response - Regarding subparts (1) and (2) of the
comment, the change in the definition of a "driver education
school" in Texas Education Code §1001.001(7) pursuant to
House Bill 2847, which eliminated the "brick and mortar" school
requirement, applies to "online only" DE schools. Since "online
only" DE schools conduct only the classroom portion of the
course, there are no applicable registration or insurance require-
ments, nor are there any concerns for student access to motor
vehicles. Regarding subpart (3) of the comment, online only
DE schools would maintain their student records electronically,
which would be subject to audit by Department employees in
accordance with applicable rules. Regarding subpart (4) of the
comment, the safeguarding of DE-964 certificates by online
only DE schools is addressed in §84.43. Regarding subpart
(5) of the comment, the process by which an approved driver
education school can become a TPTS is administered by DPS

pursuant to Texas Transportation Code §521.165 and 37 TAC
§15.61. The Department did not make any changes to the
proposed rules as a result of the comments.

Comment - One comment requested a redefinition of "driver edu-
cation school" to clarify that there is no requirement for a physical
location to be licensed.

Department Response - The comment does not address a pro-
posed rule, so it is beyond the scope of the proposed rules. The
amendment of Texas Education Code §1001.001(7) in House Bill
2847 redefining "driver education school" applies to the licens-
ing of "online only" DE schools. Those schools that offer only
online DE courses are no longer required to have a "brick and
mortar" presence. All other DE schools that offer a physical loca-
tion or offer "behind the wheel" instruction are subject to the rule
requirements that are characteristic of a traditional school. The
Department did not make any changes to the proposed rules as
a result of the comment.

ADVISORY BOARD RECOMMENDATIONS AND COMMIS-
SION ACTION

The Driver Training and Traffic Safety Advisory Committee met
on July 22, 2020, to discuss the proposed rules and public com-
ments received. The Committee recommended that the Com-
mission adopt the proposed rules as published in the Texas Reg-
ister with changes to §§84.43(c)(1)(C), 84.44(b)(5)(A) and (B),
84.300(e)(2) - (5), and 84.302(e)(5) in response to the public
comments and the Department's recommendations as explained
in the Section-by-Section Summary. At its meeting on August 4,
2020, the Commission adopted the proposed rules with changes
as recommended by the Advisory Board.

SUBCHAPTER A. GENERAL PROVISIONS
16 TAC §84.1, §84.2
STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapter 51 and Texas Education Code, Chapter 1001, which
authorize the Commission, the Department's governing body, to
adopt rules as necessary to implement these chapters and any
other law establishing a program regulated by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapter 51 and Texas Edu-
cation Code, Chapter 1001. No other statutes, articles, or codes
are affected by the adopted rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.
TRD-202003335

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation

Effective date: September 1, 2020

Proposal publication date: May 8, 2020

For further information, please call: (512) 463-3671
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SUBCHAPTER C. DRIVER EDUCATION
SCHOOLS AND INSTRUCTORS
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www.tdlr.texas.gov/help

16 TAC §§84.40 - 84.46
STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapter 51 and Texas Education Code, Chapter 1001, which
authorize the Commission, the Department's governing body, to
adopt rules as necessary to implement these chapters and any
other law establishing a program regulated by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapter 51 and Texas Edu-
cation Code, Chapter 1001. No other statutes, articles, or codes
are affected by the adopted rules.

$§84.43.  Driver Education Certificates.

(a) General provisions applicable to the handling of driver ed-
ucation certificates and driver education certificate numbers by relevant
driver training entities.

(1) A licensed driver education school, exempt driver ed-
ucation school, public school, education service center (ESC), parent
taught driver education course provider, college or university (collec-
tively, as appropriate, referred to as "relevant driver training entities")
may request the serially numbered driver education certificates and/or
certificate numbers by submitting an order form prescribed by the de-
partment stating the number of driver education certificates and/or cer-
tificate numbers to be purchased and include payment of all appropriate
fees. A mailed or faxed order form shall have the signature of an au-
thorized representative of the aforementioned relevant driver training
entities. A signature is not required for orders placed through the on-
line system.

(2) Unassigned or blank driver education certificates
and/or certificate numbers shall not be transferred between relevant
driver training entities.

(3) Each relevant driver training entity shall maintain ef-
fective protective measures to ensure that driver education certificates
and/or certificate numbers are secure.

(4) All unaccounted driver education certificates and/or
certificate numbers shall be reported to the department within fifteen
(15) working days of the discovery of the incident. In addition, each
relevant driver training entity shall be responsible for conducting
an investigation to determine the circumstances surrounding their
unaccounted driver education certificates. A report of the findings
of the investigation, including preventative measures for recurrence,
shall be submitted to the department within thirty (30) calendar days
of the discovery.

(5) Each relevant driver training entity shall return unis-
sued driver education certificates and/or certificate numbers to the de-
partment within thirty (30) calendar days from the date of the discon-
tinuance of the driver education program, unless otherwise notified.

(6) Each relevant driver training entity shall issue driver
education certificates and/or certificate numbers in serial number order
as purchased from the department.

(7) Each relevant driver training entity shall issue driver
education certificates and/or driver education certificate numbers only
to students who have successfully completed the applicable portion of
the approved driver education course.

(8) If a duplicate driver education certificate or driver ed-
ucation certificate number is to be issued, the duplicate shall indicate
the control number of the original driver education certificate or driver
education certificate number.

(9) Each relevant driver training entity shall maintain rec-
onciliation records of purchased, issued, unissued and/or unassigned
driver education certificates and/or driver education certificate numbers
in ascending control number order. The reconciliation records shall be
readily available for review by representatives of the department. Each
relevant driver training entity shall ensure security and loss prevention
of the reconciliation record data.

(10) Each relevant driver training entity shall ensure that
effective measures are taken to preclude lost data and that a system is
in place to recreate electronic data for all driver education certificates
and/or driver education certificate numbers purchased, issued and unis-
sued.

(11) An ADE-1317 driver education certificate and/or cer-
tificate number shall not be used to replace a DE-964 driver education
certificate and/or certificate number.

(12) Each unaccounted or missing original or duplicate
course driver education completion certificate number or blank or
unissued original or duplicate driver education certificate may be
considered a separate violation. This may include lost, missing,
stolen, or otherwise unaccounted original or duplicate driver education
certificate numbers or blanks or unissued original or duplicate driver
education certificates.

(13) The driver education certificate is a government
record as defined under Texas Penal Code, §37.01(2). Any misrep-
resentation by the applicant or person issuing the driver education
certificate may result in suspension or revocation of instructor creden-
tials or program approval and/or criminal prosecution.

(14) The right to receive driver education certificates may
be immediately suspended for a period determined by the department
if:

(A) adepartment investigation is in progress and the de-
partment has reasonable cause to believe the certificates have been mis-
used or abused or that adequate security was not provided; or

(B) the relevant driver training entity or its designee
fails to provide information on records requested by the department
within the required time.

(b) Licensed driver education school responsibilities.

(1) Only primary driver education schools shall order
driver education certificates. The primary driver education school
shall maintain a record reconciling all driver education certificates that
are distributed by the primary driver education school to branch driver
education schools and contract sites.

(2) Alicensed driver education school shall issue driver ed-
ucation certificates only to students who have successfully completed
the applicable elements of the approved driver education course.

(A) The "For Learner License Only" portion of the
DE-964 certificate shall be issued to the student upon completion
of Module One of the Program of Organized Instruction for Driver
Education and Traffic Safety.

(B) The "For Driver License Only" portion of the
DE-964 certificate shall be issued to the student upon completion of
the driver education program.

(C) The exception to subparagraphs (A) and (B) is a re-
quest for transfer by the parent or legal guardian of the student. The
transfer policy will be followed to comply with the parent or legal
guardian request for transfer.
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(3) The DPS copy of a driver education certificate must
contain the original signature of the TDLR licensed instructor. The
name of the driver education school owner or its designee may be writ-
ten, stamped, or typed.

(c) Parent taught driver education course providers responsi-
bilities.

(1) The parent taught driver education course provider

shall issue DE-964 certificates only to students who have successfully

completed the applicable elements of the approved parent taught
driver education course.

(A) The parent taught driver education course provider
shall receive proof the student has completed Module One of the Pro-
gram of Organized Instruction for Driver Education and Traffic Safety
before issuing the "For Learner License Only" portion of the DE-964
certificate.

(B) The parent taught driver education course provider
shall receive proof the student has completed the approved parent
taught driver education before issuing the "For Driver License Only"
portion of the DE-964 certificate.

(C) The exception to subparagraphs (A) and (B) is a re-
quest for transfer by the parent or legal guardian of the student. The
parent taught driver education course provider shall complete the trans-
fer DE-964 certificate to indicate the completion of Module One, or the
entire classroom hours.

(2) The name of the owner of the parent taught driver edu-
cation course or its designee may be written, stamped, or typed.

(d) Public Schools, Education Service Centers, Colleges or
Universities responsibilities.

(1) The driver education certificates shall be issued to the
superintendent, college or university chief school official, ESC direc-
tor, or their designee to be responsible for managing the certificates for
the school. This does not remove the superintendent, college or uni-
versity chief school official, or ESC director from obligations pursuant
to this subchapter to oversee the program.

(2) The department will accept purchase requisitions from
school districts.

(3) Each superintendent, college or university chief school
official, ESC director, or their designee shall ensure that the policies
concerning driver education certificates are followed by all individuals
who have responsibility for the certificates.

(4) The superintendent, college or university chief school
official, ESC director, or their designee must ensure that employees
complete, issue, or validate a driver education certificate only to a per-
son who has successfully completed the entire portion of the course for
which the driver education certificate is being used.

(A) The "For Learner License Only" portion of the
driver education certificate shall be issued to the student upon com-
pletion of Module One of the Program of Organized Instruction for
Driver Education and Traffic Safety.

(B) The "For Driver License Only" portion of the driver
education certificate shall be issued to the student upon completion of
the driver education program.

(C) The exception to subparagraphs (A) and (B) is a re-
quest for transfer by the parent or legal guardian of the student. The
transfer policy will be followed to comply with the parent or legal
guardian request for transfer.

(5) The DPS copy of a driver education certificate must
contain the original signature of the certified instructor. The name of
the superintendent, college or university chief school official, ESC di-
rector, or their designee may be written, stamped, typed, or omitted.

(6) The superintendent, college or university chief school
official, ESC director, or their designee shall complete the affidavit on
the driver education certificate if the certified instructor has left the
driver education program, seriously ill or deceased.

(7) The right to receive DE-964 certificates may be imme-
diately suspended for a period determined by the department if:

(A) adepartment investigation is in progress and the de-
partment has reasonable cause to believe the certificates have been mis-
used or abused or that adequate security was not provided; or

(B) the superintendent, college or university chief
school official, ESC director, or their designee fails to provide infor-
mation on records requested by the department within the allotted
time.

$84.44.  Driver Education Instructor License.

(a) Application for licensing as a driver education instructor
must be made on forms prescribed by the department. A person apply-
ing for an original driver education instructor license must:

(1) have a high school diploma or equivalent;

(2) holdavalidclass A, B, C, or CDL driver's license, other
than a learner license or provisional license, for the preceding three
years, that has not been revoked or suspended in the preceding three
years.

(3) submit a completed application with non-refundable
application fee as prescribed by the department;

(4) submit the instructor licensing fees;

(5) submit a national criminal history record information
review fee;

(6) submit documentation showing that all applicable edu-
cational requirements have been met; and

(7) provide fingerprints to the Texas Department of Pub-
lic Safety (DPS) through the Fingerprint Application Service of Texas
(FAST) or any other method required by the DPS.

(b) Driver education instructor license endorsement qualifica-
tions and responsibilities:

(1) Supervising teacher qualifications:

(A) must have a valid driver education teacher instruc-
tor license, issued by the department, for at least one year; and

(B) must have an official transcript indicating comple-
tion of 15 semester hours of driver and traffic safety education from an
accredited college or university; or

(C) must have evidence of completion of a department-
approved supervising instructor development course that is equivalent
to 15 semester hours of driver and traffic safety education from an ac-
credited college or university.

(2) Supervising teacher responsibilities:

(A) may perform instruction and administration of the
classroom and in-car phases of driver education;

(B) may perform instruction of a department-approved
supervising driver education instructor development course; or
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(C) may perform instruction of a department-approved
driver education instructor development course.

(3) Driver education teacher qualifications:

(A) must have an official transcript indicating comple-
tion of 9 semester hours of driver and traffic safety education from an
accredited college or university; or

(B) evidence of completion of a department-approved
instructor development course that is equivalent to 9 semester hours.

(4) A driver education teacher may perform instruction and
administration of the classroom and in-car phases of driver education.

(5) Teaching assistant qualifications:

(A) must have an official transcript indicating comple-
tion of six semester hours of driver and traffic safety education from an
accredited college or university; or

(B) must have evidence of completion of a depart-
ment-approved instructor development course that is equivalent to six
semester hours.

(6) A teaching assistant may teach or provide only in-car
instruction.

(7) Rehabilitative driver education in-car instructor quali-
fications:

(A) must have evidence of employment from a specific
hospital or approved community rehabilitation program; and

(B) must have a valid teaching assistant license issued
by the department; or

(C) must have evidence of completion of an approved
driver education program for certification as a teaching assistant that is
equivalent to at least six semester hours.

(8) Rehabilitative driver education in-car instructor re-
sponsibilities:

(A) may only perform in-car instruction; and

(B) the endorsement will be valid while the instructor is
employed by or under contract with the specified hospital or approved
community rehabilitation program.

(c) An application for renewal of an instructor license shall be
submitted on forms prescribed by the department. A complete appli-
cation shall include the following:

(1) annual licensing fee; and

(2) evidence of completing continuing education during
the individual license renewal period.

(d) Continuing education requirements include the following.

(1) Driver education instructors shall participate in and
provide evidence of completion of at least one of the following to
obtain credit for continuing education. Credit will be given only for
courses that were completed during the appropriate licensing period.

(A) Instructors may participate in a department-ap-
proved driver education continuing education course. Evidence
of completion of continuing education shall be provided for each
instructor during the individual license renewal period on department
forms or the equivalent. The instructor receiving instruction and the
facilitator, presenter, or the school owner providing the instruction
shall sign the form.

(B) Credit may also be given for any of the following:

(i) successful completion of a postsecondary course
that pertains to instruction techniques or instruction related to driver
education as provided by an accredited college or university. Evidence
of completion shall be a copy of official school documentation indicat-
ing a passing grade;

(ii) successful completion of national, state, or re-
gionally sponsored in-service workshops, seminars, or conferences.
These programs must pertain to subject matters that relate to the prac-
tice of driver education or teaching techniques;

(iii)  successful completion of an approved six-hour
driving safety, specialized, or drug and alcohol driving awareness
course once every three years if the licensee is not endorsed or has not
been endorsed as an instructor in that program for a period of one year
previous to class attendance;

(iv) successful completion of an approved continu-
ing education course provided by a licensed driver education school;

(v) successful completion of an eight-hour school
bus driver recertification training course; or

(vi) successful completion of a Drug Offender Edu-
cation Program.

(2) Carryover credit of continuing education hours is not
permitted.

(3) A licensee may not receive credit for completing the
same course more than once every three years.

(4) A licensed driver education instructor who teaches an
approved driver education continuing education course may receive
credit for attending continuing education.

(5) A licensed driver education instructor will not receive
credit for driver education continuing education by completing or
teaching a driving safety continuing education course approved for
driving safety only or by completing a driver education course exclu-
sively for adults.

(6) A licensee may not receive credit for completion of a
six-hour driving safety course, specialized, or drug and alcohol driving
awareness course, if they have already received credit for one of these
courses within the previous three years.

(e) All driver education instructor license endorsement
changes shall require the following:

(1) written documentation showing all applicable educa-
tional requirements have been met to justify endorsement changes; and

(2) the annual licensing fee.

(f) All other license change requests, including duplicate in-
structor licenses or name changes, shall be made in writing and shall
include payment of the duplicate instructor license fee.

(g) Aninstructor must notify the department of a change of ad-
dress in writing within thirty (30) days of the change. Address changes
do not require a fee.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003336

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: May 8, 2020

For further information, please call: (512) 463-3671
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16 TAC §84.43
STATUTORY AUTHORITY

The adopted repeal is adopted under Texas Occupations Code,
Chapter 51 and Texas Education Code, Chapter 1001, which
authorize the Commission, the Department's governing body, to
adopt rules as necessary to implement these chapters and any
other law establishing a program regulated by the Department.

The statutory provisions affected by the adopted repeal are those
set forth in Texas Occupations Code, Chapter 51 and Texas Edu-
cation Code, Chapter 1001. No other statutes, articles, or codes
are affected by the adopted repeal.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003347

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: May 8, 2020

For further information, please call: (512) 463-3671
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SUBCHAPTER D. PARENT TAUGHT DRIVER
EDUCATION

16 TAC §84.51, §84.52
STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapter 51 and Texas Education Code, Chapter 1001, which
authorize the Commission, the Department's governing body, to
adopt rules as necessary to implement these chapters and any
other law establishing a program regulated by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapter 51 and Texas Edu-
cation Code, Chapter 1001. No other statutes, articles, or codes
are affected by the adopted rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003337

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: May 8, 2020

For further information, please call: (512) 463-3671
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SUBCHAPTER E. DRIVING SAFETY
SCHOOLS, COURSE PROVIDERS AND
INSTRUCTORS

16 TAC §§84.60, 84.62, 84.64
STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapter 51 and Texas Education Code, Chapter 1001, which
authorize the Commission, the Department's governing body, to
adopt rules as necessary to implement these chapters and any
other law establishing a program regulated by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapter 51 and Texas Edu-
cation Code, Chapter 1001. No other statutes, articles, or codes
are affected by the adopted rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003338

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: May 8, 2020

For further information, please call: (512) 463-3671
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SUBCHAPTER F. DRUG AND ALCOHOL
AWARENESS PROGRAMS AND INSTRUCTORS

16 TAC §84.70, §84.72
STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapter 51 and Texas Education Code, Chapter 1001, which
authorize the Commission, the Department's governing body, to
adopt rules as necessary to implement these chapters and any
other law establishing a program regulated by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapter 51 and Texas Edu-
cation Code, Chapter 1001. No other statutes, articles, or codes
are affected by the adopted rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003339

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: May 8, 2020

For further information, please call: (512) 463-3671

¢ ¢ ¢

SUBCHAPTER G. GENERAL BUSINESS
PRACTICES
16 TAC §§84.80 - 84.82, 84.84, 84.85
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STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapter 51 and Texas Education Code, Chapter 1001, which
authorize the Commission, the Department's governing body, to
adopt rules as necessary to implement these chapters and any
other law establishing a program regulated by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapter 51 and Texas Edu-
cation Code, Chapter 1001. No other statutes, articles, or codes
are affected by the adopted rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.
TRD-202003340

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation

Effective date: September 1, 2020

Proposal publication date: May 8, 2020

For further information, please call: (512) 463-3671

¢ ¢ ¢

SUBCHAPTER H. FACILITIES AND
EQUIPMENT FOR DRIVER EDUCATION
SCHOOL, DRIVING SAFETY SCHOOLS
AND DRUG AND ALCOHOL AWARENESS
SCHOOLS

16 TAC §84.90

STATUTORY AUTHORITY

The adopted rule is adopted under Texas Occupations Code,
Chapter 51 and Texas Education Code, Chapter 1001, which
authorize the Commission, the Department's governing body, to
adopt rules as necessary to implement these chapters and any
other law establishing a program regulated by the Department.

The statutory provisions affected by the adopted rule are those
set forth in Texas Occupations Code, Chapter 51 and Texas Edu-
cation Code, Chapter 1001. No other statutes, articles, or codes
are affected by the adopted rule.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003341

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: May 8, 2020

For further information, please call: (512) 463-3671

¢ 14 ¢
SUBCHAPTER I. INSPECTIONS

16 TAC §84.103
STATUTORY AUTHORITY

The adopted rule is adopted under Texas Occupations Code,
Chapter 51 and Texas Education Code, Chapter 1001, which
authorize the Commission, the Department's governing body, to
adopt rules as necessary to implement these chapters and any
other law establishing a program regulated by the Department.

The statutory provisions affected by the adopted rule are those
set forth in Texas Occupations Code, Chapter 51 and Texas Edu-
cation Code, Chapter 1001. No other statutes, articles, or codes
are affected by the adopted rule.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003342

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: May 8, 2020

For further information, please call: (512) 463-3671

¢ ¢ ¢

SUBCHAPTER J. DRIVER EDUCATION AND
DRIVING SAFETY SCHOOL CANCELLATION
AND REFUND

16 TAC §84.200

STATUTORY AUTHORITY

The adopted rule is adopted under Texas Occupations Code,
Chapter 51 and Texas Education Code, Chapter 1001, which
authorize the Commission, the Department's governing body, to
adopt rules as necessary to implement these chapters and any
other law establishing a program regulated by the Department.

The statutory provisions affected by the adopted rule are those
set forth in Texas Occupations Code, Chapter 51 and Texas Edu-
cation Code, Chapter 1001. No other statutes, articles, or codes
are affected by the adopted rule.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.
TRD-202003343

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation

Effective date: September 1, 2020

Proposal publication date: May 8, 2020

For further information, please call: (512) 463-3671

¢ ¢ ¢

SUBCHAPTER K. FEES
16 TAC §§84.300 - 84.302

45 TexReg 6080 August 28, 2020 Texas Register



STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapter 51 and Texas Education Code, Chapter 1001, which
authorize the Commission, the Department's governing body, to
adopt rules as necessary to implement these chapters and any
other law establishing a program regulated by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapter 51 and Texas Edu-
cation Code, Chapter 1001. No other statutes, articles, or codes
are affected by the adopted rules.

§84.300.  Driver Education Fees.
(a) All fees paid to the department are nonrefundable.
(b) Driver Education School Fees:

(1) The initial application fee for a primary driver educa-
tion school is $500.

(2) The initial application fee for a branch driver education
school is $500.

(3) The renewal application fee for a primary driver educa-
tion school is $100.

(4) The renewal application fee for a branch driver educa-
tion school is $100.

(5) The fee for a change of the physical address for a driver
education primary school and branch is $150.

(6) The fee for a change of name of a driver education
school or to change the name of an owner is $50.

(7) If a driver education school changes ownership as de-
fined under §84.2(6), the fee paid by the new owner is $500 for a pri-
mary driver education school and $500 for a branch driver education
school.

(c) Driver Education Instructor Fees:

(1) Theinitial application fee for a driver education instruc-
tor license is $50. The fee may not be collected for an applicant who is
currently teaching a driver education course in a public school in this
state.

(2) The annual renewal application fee for a driver educa-
tion instructor license is $25.

(3) The national criminal history check fee - The fee in the
amount set by and paid to the Texas Department of Public Safety for the
cost of fingerprint processing and obtaining national criminal history
record information from the Texas Department of Public Safety, its
contractors, and the Federal Bureau of Investigation.

(d) Driver Education Course Fees:

(1) The application fee for approval of a traditional driver
education course exclusively for adults is $200.

(2) The application fee for approval of an online driver ed-
ucation course exclusively for adults is $5,850.

(3) The application fee for each additional driver education
course is $25.

(4) The application fee for approval of a 32-hour Alterna-
tive Method of Instruction (AMI) for driver education classroom is
$9,750.

(5) The application fee for approval of part of a 32-hour
AMI for driver education classroom is $200 per instructional hour.

(6) The fee for a DE-964 certificate of completion is $1.00.

(7) The fee for a DE-964 certificate of completion number
is $1.00.

(8) The fee for an ADE-1317 certificate of completion is
$1.00.

(9) The fee for an ADE-1317 certificate of completion
number is $1.00.

(e) Other Fees:

(1) A duplicate/replacement fee for any license issued un-
der this chapter is $25.

(2) Late renewal fees for licenses issued under this chapter
are provided under §60.83 (relating to Late Renewal Fees).

(3) A dishonored/returned check or payment fee is the fee
prescribed under §60.82 (relating to Dishonored Payment Device).

(4) The fee for a criminal history evaluation letter is the
fee prescribed under §60.42 (relating to Criminal History Evaluation
Letters).

(5) The fee for the Parent Taught Driver Education Guide
Form is $20.

$§84.302.  Drug and Alcohol Driving Awareness Fees.
(a) All fees paid to the department are nonrefundable.
(b) Drug and Alcohol Driving Awareness Schools:

(1) Theinitial application fee for a drug and alcohol driving
awareness school is $100.

(2) The fee for a change of address of a drug and alcohol
driving awareness school is $50.

(3) The fee for a change of name of a drug and alcohol
driving awareness school or name of owner is $50.

(4) Ifadrugand alcohol driving awareness school changes
ownership as defined under §84.2(6), the fee paid by the new owner is
$100.

(c) Drug and Alcohol Driving Awareness Programs:

(1) The fee for a drug and alcohol driving awareness pro-
gram approval is $5,850.

(2) The fee for a drug and alcohol driving awareness pro-
gram alternative delivery method approval is $5,850.

(3) The application fee for each additional program for a
drug and alcohol driving awareness school is $25.

(d) Drug and Alcohol Driving Awareness Instructors:

(1) The initial application fee (including processing and li-
censing fees) for a drug and alcohol driving awareness instructor li-
cense is $50.

(2) The renewal application fee for a drug and alcohol driv-
ing awareness instructor license is $25.

(e) Other Fees:

(1) A duplicate/replacement fee for any license issued un-
der this chapter is $25.

(2) Late renewal fees for licenses issued under this chapter
are provided under §60.83 of this title (relating to Late Renewal Fees).
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(3) A dishonored/returned check or payment fee is the fee
prescribed under §60.82 of this title (relating to Dishonored Payment
Device).

(4) The fee for a criminal history evaluation letter is the
fee prescribed under §60.42 of this title (relating to Criminal History
Evaluation Letters).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003344

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: May 8, 2020

For further information, please call: (512) 463-3671

¢ ¢ ¢

SUBCHAPTER M. CURRICULUM AND
ALTERNATIVE METHODS OF INSTRUCTION
16 TAC §§84.500 - 84.507

STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapter 51 and Texas Education Code, Chapter 1001, which
authorize the Commission, the Department's governing body, to
adopt rules as necessary to implement these chapters and any
other law establishing a program regulated by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapter 51 and Texas Edu-
cation Code, Chapter 1001. No other statutes, articles, or codes
are affected by the adopted rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003345

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: May 8, 2020

For further information, please call: (512) 463-3671

¢ ¢ ¢

SUBCHAPTER N. PROGRAM INSTRUCTION
FOR PUBLIC SCHOOLS, EDUCATION SERVICE
CENTERS, AND COLLEGES OR UNIVERSITIES
COURSE REQUIREMENTS

16 TAC §84.600, §84.601

STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapter 51 and Texas Education Code, Chapter 1001, which
authorize the Commission, the Department's governing body, to
adopt rules as necessary to implement these chapters and any
other law establishing a program regulated by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapter 51 and Texas Edu-
cation Code, Chapter 1001. No other statutes, articles, or codes
are affected by the adopted rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003346

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: May 8, 2020

For further information, please call: (512) 463-3671

¢ ¢ ¢
16 TAC §84.601
STATUTORY AUTHORITY

The adopted repeal is adopted under Texas Occupations Code,
Chapter 51 and Texas Education Code, Chapter 1001, which
authorize the Commission, the Department's governing body, to
adopt rules as necessary to implement these chapters and any
other law establishing a program regulated by the Department.

The statutory provisions affected by the adopted repeal are those
set forth in Texas Occupations Code, Chapter 51 and Texas Edu-
cation Code, Chapter 1001. No other statutes, articles, or codes
are affected by the adopted repeal.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003348

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: May 8, 2020

For further information, please call: (512) 463-3671

¢ ¢ ¢

CHAPTER 97. MOTOR FUEL METERING
AND QUALITY

The Texas Commission of Licensing and Regulation (Commis-
sion) adopts new rules at 16 Texas Administrative Code (TAC),
Chapter 97, Subchapter A, §97.1 and §97.2; Subchapter B,
§§97.22, 97.24 - 97.27; Subchapter C, §97.41 and §97.42,
Subchapter D, §§97.50, 97.51, 97.54, 97.56, 97.57, 97.59,
and 97.60; Subchapter E, §§97.70 - 97.74; and Subchapter F,
§97.80, regarding the Motor Fuel Metering and Quality Program
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without changes to the proposed text as published in the May
22, 2020, issue of the Texas Register (45 TexReg 3409). These
rules will not be republished.

The Commission also adopts new rules at 16 TAC, Chapter
97, Subchapter A, §97.3; Subchapter B, §§97.20, 97.21, 97.23,
97.28; Subchapter C, §97.40 and §97.43; Subchapter D,
§§97.52, 97.53, 97.55, and 97.58, regarding the Motor Fuel
Metering and Quality Program, with changes to the proposed
text as published in the May 22, 2020, issue of the Texas
Register (45 TexReg 3409). These rules will be republished.

EXPLANATION OF AND JUSTIFICATION FOR THE RULES

The adopted rules are necessary to implement Senate Bill (SB)
2119, 86th Legislature, Regular Session (2019), which trans-
ferred the Motor Fuel Metering and Quality Program (Program)
from the Texas Department of Agriculture (TDA) to the Texas De-
partment of Licensing and Regulation (Department) and which,
effective September 1, 2020, creates new Texas Occupations
Code, Chapter 2310, Motor Fuel Metering and Quality. The
adopted rules are necessary to enable the Department to admin-
ister and regulate the Program. The adopted rules are separate
from, and are not to be confused with, the TDA rules located at
4 TAC, Chapters 5 and 12, regarding the Program, which have
been filed for repeal and amendment, respectively, in the July
17, 2020 issue of the Texas Register (45 TexReg 4869).

SECTION-BY-SECTION SUMMARY

The adopted rules create new Subchapter A to contain general
provisions applicable to the chapter.

The adopted rules create new §97.1 to identify the statutory au-
thority under which the adopted rules are to be promulgated.

The adopted rules create new §97.2 to establish definitions used
in the chapter.

The adopted rules create new §97.3 to adopt by reference cer-
tain nationally recognized minimum standards incorporated into
the chapter. As a result of public comments received, section
97.3 was changed to remove references to the calendar year
within subsections (1), (2) and (3) to reflect that the most "cur-
rently published edition" of each nationally recognized standard
would be used. Additionally as a result of public comments,
subsection (2)(A) was changed to specify the sections within
the NIST Handbook that apply to the FMQ program; subsec-
tion (2)(C) was changed to correct a typographical error; sub-
section (2)(D) was changed to more clearly identify the types of
ethanol fuel the standard applies to; subsections (2)(E), (2)(F),
and (2)(G) were added to provide detail regarding standards that
apply to biodiesel, diesel, and ethanol fuels; section (3)(C) was
added to include necessary test methods required for fuel qual-
ity.

The adopted rules create new Subchapter B to contain provi-
sions applicable to motor fuel metering devices.

The adopted rules create new §97.20 to establish the re-
quirements for registration of devices. Subsection 97.20(d)
was changed to clarify that the time for submitting changes is
30 calendar days. As a result of public comments received,
subsection 97.20(f) was added to clarify that suppliers are not
subject to registration requirements.

The adopted rules create new §97.21 to establish the renewal
requirements for device registrations. Subsection 97.21 was
renumbered and subsection (b) was removed as a result of a
procedural change within licensing at the department.

The adopted rules create new §97.22 to establish the respon-
sibilities of an owner or operator when there is a change to the
number of registered devices.

The adopted rules create new §97.23 to establish the require-
ments for device performance reviews. As a result of public
comments received, subsection 97.23(e) was added to clarify
that suppliers are not subject to device performance review re-
quirements.

The adopted rules create new §97.24 to establish the require-
ments applicable to certificates of registration.

The adopted rules create new §97.25 to establish the require-
ments applicable to consumer information stickers.

The adopted rules create new §97.26 to establish the require-
ments applicable to devices that fail to comply with technical re-
quirements.

The adopted rules create new §97.27 to establish the require-
ments applicable to devices that are condemned by the depart-
ment.

The adopted rules create new §97.28 to establish the require-
ments for maintenance of records of device performance re-
views. As a result of industry input, subsection 97.28(a) has
been changed to remove the requirement that device perfor-
mance review records at the location it was performed.

The adopted rules create new Subchapter C to contain provi-
sions applicable to the sale, delivery, and quality of motor fuel.

The adopted rules create new §97.40 to establish the require-
ments applicable to certificates of compliance for distributors,
jobbers, suppliers, and wholesalers. Section 97.40 was renum-
bered and changed for consistency throughout the chapter by
adding a requirement that contact information be updated with
the department within 30 calendar days of the change.

The adopted rules create new §97.41 to establish the require-
ments applicable to automotive fuel rating.

The adopted rules create new §97.42 to establish the require-
ments applicable to stop-sale orders.

The adopted rules create new §97.43 to establish the require-
ments applicable to the maintenance of fuel delivery records.
As a result of industry and staff input, subsection 97.43(b) was
changed to clarify that, like subsection (a), those record keep-
ing requirements also apply to all dealers, distributors, jobbers,
suppliers, and wholesalers.

The adopted rules create new Subchapter D to contain the pro-
visions applicable to service companies and service technicians.

The adopted rules create new §97.50 to establish the require-
ment of criminal history checks on applicants for service com-
pany licenses and service technician licenses.

The adopted rules create new §97.51 to establish device cate-
gories and types of maintenance activities that a service com-
pany or service technician may perform.

The adopted rules create new §97.52 to establish the require-
ments for a service company license. Section 97.52 was renum-
bered and changed for consistency throughout the chapter by
adding a requirement that contact information be updated with
the department within 30 calendar days of the change.

The adopted rules create new §97.53 to establish the insurance
requirements for a service company. Subsection 97.53(c) was
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added to ensure that changes in insurance carrier or coverage
amounts are submitted to the department within 30 calendar
days.

The adopted rules create new §97.54 to establish the renewal
requirements for a service company license.

The adopted rules create new §97.55 to establish the require-
ments for a service technician license. Section 97.55 was
renumbered and changed for consistency throughout the chap-
ter by adding a requirement that contact information be updated
with the department within 30 calendar days of the change.

The adopted rules create new §97.56 to establish the renewal
requirements for a service technician license.

The adopted rules create new §97.57 to establish the examina-
tion requirements for a service technician license.

The adopted rules create new §97.58 to establish the require-
ments applicable to test standards. Subsection 97.58(a) was
changed for clarity to provide that test standards may be certi-
fied by recognized or accredited laboratories that adhere to ISO
1705 standards.

The adopted rules create new §97.59 to establish the responsi-
bilities of a service technician to inspect for and report the pres-
ence of a skimmer.

The adopted rules create new §97.60 to establish the records
maintenance requirements for service companies.

The adopted rules create new Subchapter E to contain provi-
sions relating to fees.

The adopted rules create new §97.70 to establish device fees.

The adopted rules create new §97.71 to establish fees for dis-
tributors, jobbers, wholesalers, and suppliers.

The adopted rules create new §97.72 to establish fees for ser-
vice companies.

The adopted rules create new §97.73 to establish fees for ser-
vice technicians.

The adopted rules create new §97.74 to establish policies appli-
cable to fees.

The adopted rules create new Subchapter F to contain fees re-
lating to enforcement.

The adopted rules create new §97.80 to establish the authority
of the Commission and the Department to institute enforcement
proceedings to impose administrative penalties and sanctions
for violations of applicable laws and rules.

PUBLIC COMMENTS

The Department drafted and distributed the proposed rules to
persons internal and external to the agency. The proposed rules
were published in the May 22, 2020, issue of the Texas Regis-
ter (45 TexReg 3409). The deadline for public comments was
June 22, 2020. The Department received comments from four
interested parties on the proposed rules during the 30-day public
comment period. The public comments are summarized below.

Comment: The Department received a question from an individ-
ual that was non-responsive to the substance of the proposal.

Department Response: The Department notes that the individ-
ual's question is issue-specific and will not be addressed in this
preamble. The Department did not make any changes to the
proposed rules in response to this comment.

Comment: The Department received a comment from the Texas
Food and Fuel Association (TFFA). TFFA did not submit any writ-
ten suggestions or changes regarding the proposal.

Department Response: The Department thanks the TFFA for
their support of the program and the rules. The Department did
not make any changes to the proposed rules in response to this
comment.

Comment: The Department received comments from Flint Hills
Resources and the Texas Oil and Gas Association (TXOGA)
regarding exemption of suppliers from device registration and
device performance review requirements. Flint Hills indicated
that their terminal meters undergo strict scrutiny in testing and
records are available at any time. TxOGA reiterated that suppli-
ers are subject to testing protocols for accuracy at the federal
and state level. TXOGA also pointed out that suppliers were not
subject to device registration requirements while regulated by
TDA.

Department Response: The Department appreciates and
agrees with the submissions by the commenters. In accordance
with statutory authority under Texas Occupations Code, section
2310.053, and for clarification purposes, a change was made to
provide that suppliers are exempt from device registration and
device performance review requirements.

Comment: TxOGA submitted comments regarding the stan-
dards used for regulation of motor fuels. TXOGA recommended
adoption of the most currently published versions of those
standards, not a specific calendar year, to ensure that industry
and the department are conforming with the most up-to-date
standards. TxOGA also recommended adding ASTM standards
to subsection 97.3(2) to provide specificity and guidance in
regulation of the program.

Department Response: The Department agrees with these com-
ments. The Department has updated section 97.3 to reference
the most "currently published edition" of the national standards
and has also added specificity for motor fuel standards utilized
by the Department.

ADVISORY BOARD RECOMMENDATIONS AND COMMIS-
SION RECOMMENDATIONS

The Motor Fuel Metering and Quality Workgroup (Workgroup)
met on July 27, 2020, to discuss the proposed rules and the
public comments received. The Workgroup recommended that
the Commission adopt the proposed rules as published in the
Texas Register with changes to §§97.3, 97.20, 97.21, 97.23,
97.28, 97.40, 97.43, 97.52, 97.53, 97.55, and 97.58 made in
response to public comment and Department recommendations
as explained in the Section-by-Section Summary. At its meeting
on August 4, 2020, the Commission adopted the proposed rules
with changes as recommended by the Workgroup.

SUBCHAPTER A. GENERAL PROVISIONS
16 TAC §§97.1-97.3
STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapters 51 and 2310, which authorize the Commission, the De-
partment's governing body, to adopt rules as necessary to im-
plement these chapters and any other law establishing a pro-
gram regulated by the Department. The adopted rules are also
adopted under Texas Government Code, Chapter 411, Subchap-
ter F, and Texas Occupations Code, Chapters 51 and 53, which
establish the Department's statutory authority to conduct crim-
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inal history background checks on an applicant for or a holder
of a license, certificate, registration, title, or permit issued by the
Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Business and Commerce Code, Chapter 607,
and Texas Occupations Code, Chapters 51 and 2310. No other
statutes, articles, or codes are affected by the adopted rules.

$97.3.  Adoption by Reference.

In accordance with Chapter 2310 of the Code, the department adopts
the currently published edition of each of the following nationally rec-
ognized minimum standards for the purpose of administering and en-
forcing this chapter:

(1) Legal standards for weights and measures. NIST Hand-
book 44, "Specifications, Tolerances, and Other Technical Require-
ments for Weighing and Measuring Devices."

(2) Motor fuel quality testing standards.

(A) NIST Handbook 130, "Uniform Laws and Regula-
tions in the Areas of Legal Metrology and Fuel Quality," specifically
Section 2.20. Gasoline-Oxygenate Blends, Section 2.21. Liquified Pe-
troleum Gas, Section 2.27. Retail Sales of Natural Gas Sold as a Vehi-
cle Fuel, Section 2.30. Ethanol Flex Fuel, and Section 2.31. Biodiesel
and Biodiesel Blends, as standard specifications for alcohol blends with
the following modifications:

(i) vapor pressure tolerance not exceeding one
pound per square inch for motor fuels blended with ethanol, excluding
the time period from May 1 through October 1 for counties required to
have low emissions fuels; and

(it) vapor pressure seasonal specifications may be
extended for a maximum period of 15 days to allow for the disburse-
ment of old stocks. However, new stocks of a higher volatility classi-
fication shall not be offered for retail sale prior to the effective date of
the higher volatility classification;

(B) ASTM D4814, "Standard Specification for Auto-
motive Spark-Ignition Engine Fuel," as the standard specifications for
gasoline with the following modification:

(i) vapor pressure and vapor/liquid ratio seasonal
specifications may be extended for a maximum period of 15 days to
allow for the disbursement of old stocks. However, new stocks of a
higher volatility classification shall not be offered for retail sale prior
to the effective date of the higher volatility classification; and

(i) the vapor/liquid ratio specification shall be
waived for motor fuels blended with ethanol;

(C) ASTM D975, "Standard Specification for Diesel
Fuel," as the standard specifications for diesel motor fuels and renew-
able diesel fuels;

(D) ASTM D5798, "Standard Specification for Ethanol
Fuel Blends for Flexible-Fuel Automotive Spark-Ignition Engines," as
the standard specifications for 51 volume percent to 83 volume percent
ethanol fuel,

(E) ASTM D6751, "Standard Specification for
Biodiesel Fuel Blend Stock (B100) for Middle Distillate Fuels;"

(F) ASTM D7467, "Standard Specification for Diesel
Fuel Oil, Biodiesel Blend (B6 to B20);" and

(G) ASTM D7794, "Standard Practice for Blending
Mid-Level Ethanol Fuel Blends for Flexible Fuel Vehicles with
Automotive Spark-Ignition Engines," as the standard specification for
gasoline ethanol blends containing 16 to 50 volume percent ethanol.

(3) Automotive Fuel Rating. The testing methods, stan-
dards and specifications used to determine the automotive fuel rating
shall be those prescribed by the most current editions of:

(A) ASTM D2699, "Standard Test Method for Re-
search Octane Number of Spark-Ignition Engine Fuel;"

(B) ASTM D2700, "Standard Test Method for Motor
Octane Number of Spark-Ignition Engine Fuel;"

(C) ASTM D2885 "Standard Test Method for Determi-
nation of Octane Number of Spark-Ignition Engine Fuels by On-Line
Direct Comparison Technique;" and

(D) ASTM D5599, "Standard Test Method for Determi-
nation of Oxygenates in Gasoline by Gas Chromatography and Oxygen
Selective Flame Ionization Detection."

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003352

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: May 22, 2020

For further information, please call: (512) 463-3671

¢ ¢ ¢

SUBCHAPTER B. MOTOR FUEL METERING
DEVICES

16 TAC §§97.20 - 97.28
STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapters 51 and 2310, which authorize the Commission, the De-
partment's governing body, to adopt rules as necessary to im-
plement these chapters and any other law establishing a pro-
gram regulated by the Department. The adopted rules are also
adopted under Texas Government Code, Chapter 411, Subchap-
ter F, and Texas Occupations Code, Chapters 51 and 53, which
establish the Department's statutory authority to conduct crim-
inal history background checks on an applicant for or a holder
of a license, certificate, registration, title, or permit issued by the
Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Business and Commerce Code, Chapter 607,
and Texas Occupations Code, Chapters 51 and 2310. No other
statutes, articles, or codes are affected by the adopted rules.

§97.20.  Registration Required--Devices.

(a) Prior to operation, a device must be registered. To register
a device, an owner or operator must submit:

(1) acompleted application in a manner prescribed by the
department;

(2) documentation of a device performance review in a
manner acceptable to the department; and

(3) the fee required under §97.70.
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(b) Device registrations cannot be transferred. A new owner
or operator must submit a completed registration application under this
section.

(c) A change in the owner or operator's federal employer iden-
tification number or social security number (for sole proprietors) con-
stitutes a change of business identity and requires a new registration
application to be submitted under this section.

(d) A change in the name or contact information for an owner
or operator must be submitted to the department within 30 calendar
days.

(e) Device registrations are valid for two years from issuance
of the certificate of registration and must be renewed every two years.

(f) A supplier is exempt from this section.

$§97.21.  Registration Renewal--Devices.
(a) To renew a device registration, an owner or operator must
submit:

(1) acompleted renewal application in a manner prescribed
by the department;

(2) documentation of a device performance review in a
manner prescribed by the department; and

(3) the fee required under §97.70.

(b) An owner or operator is responsible for renewing a device
registration before the expiration date. Lack of receipt of a renewal
notice from the department shall not excuse failure to file for renewal
or late renewal.

$97.23.  Device Performance Review Requirements.
(a) Atleast once every two years a DPR must be completed on
each registered device.

(b) To be valid, a service company must complete a DPR of a
device on a single day. A DPR must include:

(1) performance testing;
(2) calibration, if necessary; and
(3) inspection of the device:

(A) to ensure operation within NIST Handbook 44
specifications, tolerances and other technical requirements along with
specified manufacturer guidelines; and

(B) to detect the presence of skimmers.

(c) A DPR report must be submitted by a service company
within 10 business days of the DPR in a manner prescribed by the de-
partment.

(d) Effective date.

(1) Beginning September 1, 2020, devices with a maxi-
mum flow rate of 20 GPM or less are subject to this section.

(2) Beginning September 1, 2021, the following devices
will also be subject to this section.

(A) Devices with a maximum flow rate of greater than
20 GPM to 100 GPM,;

(B) Devices with a maximum flow rate of greater than
100 GPM; and

(C) LPG meters.
e) A supplier is exempt from this section.
pp p

$§97.28.  Device Records.

(a) A device performance review report shall be maintained
for a period of two years.

(b) All records required to be maintained shall be made avail-
able upon request by the department.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003353

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: May 22, 2020

For further information, please call: (512) 463-3671

L4 ¢ L4
SUBCHAPTER C. SALE, DELIVERY, AND
QUALITY OF MOTOR FUEL
16 TAC §§97.40 - 97.43
STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapters 51 and 2310, which authorize the Commission, the De-
partment's governing body, to adopt rules as necessary to im-
plement these chapters and any other law establishing a pro-
gram regulated by the Department. The adopted rules are also
adopted under Texas Government Code, Chapter 411, Subchap-
ter F, and Texas Occupations Code, Chapters 51 and 53, which
establish the Department's statutory authority to conduct crim-
inal history background checks on an applicant for or a holder
of a license, certificate, registration, title, or permit issued by the
Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Business and Commerce Code, Chapter 607,
and Texas Occupations Code, Chapters 51 and 2310. No other
statutes, articles, or codes are affected by the adopted rules.

§97.40. Distributor, Jobber, Supplier, Wholesaler--Certificate of
Compliance.

(a) To be eligible for a certificate of compliance, a distributor,
jobber, supplier, or wholesaler must:

(1) submit complete business, facility, and contact infor-
mation in a manner prescribed by the department; and

(2) pay the fee required under §97.71.

(b) A change in the name or contact information of the owner
or operator must be submitted to the department within 30 calendar
days.

(c) A certificate of compliance is valid for two years from the
date of issuance by the department.

§97.43.  Fuel Delivery Records.

(a) Dealers, distributors, jobbers, suppliers, and wholesalers
must keep the following records for four years:

(1) allinvoices, receipts, or other transmittal records of the
purchase, sale, delivery, or distribution of motor fuel; and
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(2) any record or other document related to the sampling
and testing of motor fuel purchased, sold, delivered, or distributed.

(b) All delivery tickets and letters of certification related to au-
tomotive fuel rating must be maintained by dealers, distributors, job-
bers, suppliers, and wholesalers for one year.

(c) All records required to be maintained shall be made avail-
able upon request by the department or an authorized representative of
the department.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003354

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: May 22, 2020

For further information, please call: (512) 463-3671

¢ ¢ ¢

SUBCHAPTER D. SERVICE COMPANIES
AND SERVICE TECHNICIANS

16 TAC §§97.50 - 97.60

STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapters 51 and 2310, which authorize the Commission, the De-
partment's governing body, to adopt rules as necessary to im-
plement these chapters and any other law establishing a pro-
gram regulated by the Department. The adopted rules are also
adopted under Texas Government Code, Chapter 411, Subchap-
ter F, and Texas Occupations Code, Chapters 51 and 53, which
establish the Department's statutory authority to conduct crim-
inal history background checks on an applicant for or a holder
of a license, certificate, registration, title, or permit issued by the
Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Business and Commerce Code, Chapter 607,
and Texas Occupations Code, Chapters 51 and 2310. No other
statutes, articles, or codes are affected by the adopted rules.

§97.52.  Service Company License Requirements--General.

(a) To obtain a service company license, an applicant must
submit:

(1) acompleted application in a manner prescribed by the
department;

(2) proof of insurance acceptable to the department, as re-
quired under §97.53;

(3) proof of calibration of test standards in a manner pre-
scribed by the department, as required in §97.58; and

(4) the fee required under §97.72.

(b) A sole proprietor may not perform or offer to perform de-
vice maintenance activities unless the sole proprietor:

(1) is exempt from holding a license under this section pur-
suant to §2310.154 of the Code; or

(2) holds:

(A) a service technician license issued by the depart-
ment, or a service technician license issued under Subchapter I, Chap-
ter 13, Texas Agriculture Code; and

(B) aservice company license issued by the department,
or a service company license issued under Subchapter I, Chapter 13,
Texas Agriculture Code.

(c) A person licensed under this section or Subchapter I, Chap-
ter 13, Texas Agriculture Code must comply with this chapter.

(d) A change in the name or contact information for the busi-
ness or a controlling person of the business must be submitted to the
department within 30 calendar days.

(e) A license issued under this section is valid for two years
from the date of issuance and must be renewed every two years.

$§97.53.  Service Company License Requirements--Insurance.
(a) A service company must maintain at least the following
minimum general liability insurance coverages at all times:

(1) $25,000 per occurrence; or
(2) $50,000 aggregate.

(b) Insurance must be obtained from an admitted company or
an eligible surplus lines carrier, as defined in the Texas Insurance Code,
Chapter 981, or other insurance companies that are rated by A.M. Best
Company as B+ or higher.

(c) A change in insurance carrier or minimum general liability
insurance coverages must be submitted to the department within 30
calendar days.

$97.55.  Service Technician License Requirements--General.
(a) To obtain a service technician license, an applicant must:

(1) submit a completed application in a manner prescribed
by the department;

(2) pass a written examination for each device category
with a score of at least 70%, in accordance with §97.57; and

(3) pay the fee required under §97.72.

(b) An individual may not perform or offer to perform device
maintenance activities unless the individual:

(1) isexempt from holding a license under this section pur-
suant to §2310.154 of the Code; or

(2) holds a service technician license issued by the depart-
ment, or a service technician license issued under Subchapter I, Chapter
13, Texas Agriculture Code, and:

(A) is employed by a service company; or

(B) holds a service company license issued by the
department, or a service company license issued under Subchapter I,
Chapter 13, Texas Agriculture Code.

(¢) An individual licensed under this section or Subchapter I,
Chapter 13, Texas Agriculture Code must comply with this chapter.

(d) A change in name or contact information must be submit-
ted to the department within 30 calendar days.

(e) A license issued under this section is valid for two years
from the date of issuance and must be renewed every two years.

$97.58.  Test Standards.
(a) Test standards must be certified annually by a recognized
or accredited laboratory that adheres to ISO 17025 standards. A service
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company must maintain at least one test standard per licensed device
category as follows:

(1) Low flow: five-gallon or greater test measure or prover;

(2) High flow: prover with a capacity that exceeds the
amount of liquid delivered by the device in one minute at the maximum
flow rate;

(3) LPG: LPG prover.

(b) A test standard that becomes damaged must be taken out
of operation immediately and recalibrated prior to use. A test standard
that is beyond repair must be taken out of service permanently.

(c) A service company must maintain the minimum test stan-
dards per licensed device category at all times.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003355

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: May 22, 2020

For further information, please call: (512) 463-3671

¢ ¢ ¢

SUBCHAPTER E. FEES

16 TAC §§97.70 - 97.74
STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapters 51 and 2310, which authorize the Commission, the De-
partment's governing body, to adopt rules as necessary to im-
plement these chapters and any other law establishing a pro-
gram regulated by the Department. The adopted rules are also
adopted under Texas Government Code, Chapter 411, Subchap-
ter F, and Texas Occupations Code, Chapters 51 and 53, which
establish the Department's statutory authority to conduct crim-
inal history background checks on an applicant for or a holder
of a license, certificate, registration, title, or permit issued by the
Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Business and Commerce Code, Chapter 607,
and Texas Occupations Code, Chapters 51 and 2310. No other
statutes, articles, or codes are affected by the adopted rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003356

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: May 22, 2020

For further information, please call: (512) 463-3671

¢ ¢ ¢

SUBCHAPTER F. ENFORCEMENT
16 TAC §97.80
STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapters 51 and 2310, which authorize the Commission, the De-
partment's governing body, to adopt rules as necessary to im-
plement these chapters and any other law establishing a pro-
gram regulated by the Department. The adopted rules are also
adopted under Texas Government Code, Chapter 411, Subchap-
ter F, and Texas Occupations Code, Chapters 51 and 53, which
establish the Department's statutory authority to conduct crim-
inal history background checks on an applicant for or a holder
of a license, certificate, registration, title, or permit issued by the
Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Business and Commerce Code, Chapter 607,
and Texas Occupations Code, Chapters 51 and 2310. No other
statutes, articles, or codes are affected by the adopted rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003357

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: May 22, 2020

For further information, please call: (512) 463-3671

¢ ¢ ¢

CHAPTER 98. MOTORCYCLE OPERATOR
TRAINING AND SAFETY

16 TAC §§98.1, 98.10, 98.20 - 98.23, 98.25 - 98.27, 98.30,
98.40, 98.50, 98.60, 98.65 - 98.70, 98.72, 98.74, 98.76, 98.80,
98.90, 98.92, 98.100, 98.102, 98.104, 98.106, 98.108, 98.110,
98.112, 98.114

The Texas Commission of Licensing and Regulation (Commis-
sion) adopts new rules at 16 Texas Administrative Code (TAC),
Chapter 98, §§98.1, 98.10, 98.20, 98.21, 98.23, 98.25, 98.27,
98.60, 98.65 - 98.69, 98.72, 98.74, 98.76, 98.80, 98.90, 98.92,
98.100, 98.104, 98.106, 98.110, 98.112, and 98.114, regarding
the Motorcycle Operator Training and Safety Program without
changes to the proposed text as published in the June 12, 2020,
issue of the Texas Register (45 TexReg 3959). These adopted
rules will not be republished.

The Commission also adopts new rules at 16 TAC, Chapter 98,
§§98.22, 98.26, 98.30, 98.40, 98.50, 98.70, 98.102, and 98.108,
regarding the Motorcycle Operator Training and Safety Program,
with changes to the proposed text as published in the June 12,
2020, issue of the Texas Register (45 TexReg 3959). These
adopted rules will be republished.

EXPLANATION OF AND JUSTIFICATION FOR THE RULES
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The adopted rules create new 16 TAC, Chapter 98, to implement
Texas Transportation Code, Chapter 662, Motorcycle Operator
Training and Safety. The adopted rules also implement Sen-
ate Bill (SB) 616, Article 8, 86th Legislature, Regular Session
(2019), which transfers the Motorcycle Operator Training and
Safety Program (Program) from the Texas Department of Public
Safety (DPS) to the Commission and the Texas Department of
Licensing and Regulation (Department), effective September 1,
2020. The adopted rules are necessary to enable the Commis-
sion and the Department to administer and regulate the Program.
The adopted rules are separate from, and are not to be confused
with, the DPS rules located at 37 TAC, Chapter 31, regarding the
Program, which are still in effect and will be repealed.

SECTION-BY-SECTION SUMMARY

The adopted rules create new §98.1 to identify the statutory au-
thority under which the adopted rules are promulgated.

The adopted rules create new §98.10 to establish the definitions
to be used in the chapter.

The adopted rules create new §98.20 to identify the require-
ments, including possession of an instructor license, that allow
an individual to offer or provide instruction in motorcycle opera-
tion to the public for consideration.

The adopted rules create new §98.21 to establish the prerequi-
sites for an individual to be eligible for an instructor license.

The adopted rules create new §98.22 to identify the instructor
preparation course that an individual must successfully complete
to be eligible for an instructor license and the prerequisites for
an individual to be eligible to enroll in the instructor preparation
course. A change recommended by Department staff has been
made to the proposed rule as published to provide the executive
director of the Department the authority to approve the training
program to be used as the instructor preparation course.

The adopted rules create new §98.23 to establish the term and
renewal requirements of an instructor license.

The adopted rules create new §98.25 to identify the require-
ments, including possession of a motorcycle school license, that
allow an individual or entity to offer or conduct training in motor-
cycle operation for consideration.

The adopted rules create new §98.26 to establish the prereg-
uisites for an individual or entity to be eligible for a motorcycle
school license. In response to public comments, changes have
been made to the proposed rule as published to remove pro-
posed §98.26(5)(B) because it referenced the insurance require-
ments of proposed §98.40(b), which has also been removed in
response to public comments, as explained in the summary of
§98.40. The text in proposed §98.26(5)(A) was consolidated
with the text in the remainder of proposed §98.26(5). The re-
moval of §98.40(b) also required a change to §98.26(3) to re-
move the reference to §98.40(a) and replace it with a reference
to §98.40.

The adopted rules create new §98.27 to establish the term and
renewal requirements of a motorcycle school license.

The adopted rules create new §98.30 to establish exemptions for
certain courses that will not be regulated by the Department. In
response to a public comment, a change has been made to the
proposed rule as published to remove from §98.30(2) the phrase
"or to enhance a participant's riding skills on public roadways."
The public comment pointed out that this phrase is problematic

because all motorcycle training enhances skills on public road-
ways, so making an exemption dependent on a course not being
claimed to enhance those skills could prevent any course from
being exempt under §98.30(2).

The adopted rules create new §98.40 to establish the required
insurance coverage for a motorcycle school. In response to
public comments, a change has been made to the proposed
rule as published to remove §98.40(b). Public comments stated
that the motor vehicle liability insurance required by proposed
§98.40(b) for each motorcycle is unnecessary because the mo-
torcycles are already covered by the insurance policy required
for the school in proposed §98.40(a); is inappropriate because
the training courses do not involve riding motorcycles on pub-
lic roadways; and may be cost prohibitive for some motorcy-
cle schools. With the removal of proposed §98.40(b), proposed
§98.40(a) is relabeled to become simply §98.40.

The adopted rules create new §98.50 to establish the informa-
tion that a motorcycle school must report to the Department and
the required time and frequency of reporting the information. In
response to a public comment, a change has been made to the
proposed rule as published to change the time period in pro-
posed §98.50(a) within which a motorcycle school must report
an incident to the Department, from "48 hours" to "three busi-
ness days." A public comment stated that 48 hours may not be
sufficient time for a motorcycle school that is closed for two con-
secutive days in a week, so this change provides a more rea-
sonable length of time to report an incident to the Department.

The adopted rules create new §98.60 to establish the author-
ity of the Department to conduct unannounced audits to ensure
compliance with applicable statutes and rules.

The adopted rules create new §98.65 to establish the composi-
tion of the Motorcycle Safety Advisory Board (Advisory Board).

The adopted rules create new §98.66 to establish the duties of
the Advisory Board.

The adopted rules create new §98.67 to establish the terms of
the members of the Advisory Board, the process for filling va-
cancies, and the grounds for removal.

The adopted rules create new §98.68 to establish the process
for designating the presiding officer of the Advisory Board and
the duties of the presiding officer.

The adopted rules create new §98.69 to establish the procedures
for meetings of the Advisory Board.

The adopted rules create new §98.70 to establish the respon-
sibilities of an instructor. In response to public comments, a
change has been made to the proposed rule as published. The
requirement in proposed §98.70(a)(14) for an instructor to wear,
and ensure all students wear, protective gear "whenever riding
on the range" has been changed to read "whenever participat-
ing in the on-cycle portion of any course." This change clarifies
that the protective gear must be worn when seated on a station-
ary motorcycle and provides consistency with similar language
in §98.72(a)(15) and §98.108(f). The removal of §98.40(b) also
required a change to §98.70(a)(9) to remove the reference to
§98.40(b) and replace it with a reference to §98.40.

The adopted rules create new §98.72 to establish the responsi-
bilities of a motorcycle school.

The adopted rules create new §98.74 to establish the require-
ments of a motorcycle school prior to a relocation.
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The adopted rules create new §98.76 to establish the require-
ments of a motorcycle school after a change of ownership.

The adopted rules create new §98.80 to establish the fees for the
issuance and renewal of an instructor license and a motorcycle
school license.

The adopted rules create new §98.90 to establish the authority
of the Commission and the executive director of the Department
to impose administrative penalties and sanctions against an in-
dividual or entity who violates a statute or rule applicable to the
Program.

The adopted rules create new §98.92 to establish the authority
of the Commission and the Department to enforce the statutes
and rules applicable to the Program.

The adopted rules create new §98.100 to establish the training
site requirements of a motorcycle school.

The adopted rules create new §98.102 to establish the require-
ments applicable to motorcycles used for training at a motor-
cycle school. In response to a public comment, a change has
been made to the proposed rule as published. The reference in
proposed §98.102(b)(2) to the motor vehicle liability insurance
requirements of proposed §98.40(b) has been changed to in-
stead reference Texas Transportation Code §601.072, to ensure
that the removal of proposed §98.40(b) does not affect the re-
quirement for student-provided motorcycles used in courses to
be covered by a motor vehicle liability insurance policy.

The adopted rules create new §98.104 to establish the prerequi-
sites for an individual to enroll in a course in motorcycle operator
training.

The adopted rules create new §98.106 to establish the require-
ments applicable to the issuance of course completion certifi-
cates.

The adopted rules create new §98.108 to establish the require-
ments applicable to motorcycle operator training courses. In
response to public comments, a change has been made to
the proposed rule as published. The requirement in proposed
§98.108(f) for all instructors to wear protective gear when par-
ticipating in "the range portion of the course" has been changed
to instead reference "the on-cycle portion of the course."
This change provides consistency with similar language in
§98.70(a)(14) and §98.72(a)(15).

The adopted rules create new §98.110 to establish the process
for obtaining Department approval of a curriculum for a motorcy-
cle operator training course.

The adopted rules create new §98.112 to establish the minimum
standards for Department approval of an entry-level course in
motorcycle operator training and adopts by reference the Model
National Standards for Entry-Level Motorcycle Rider Training
(August 2011) distributed by the U.S. Department of Transporta-
tion, National Highway Traffic Safety Administration.

The adopted rules create new §98.114 to establish the mini-
mum standards for Department approval of a motorcycle opera-
tor training course that is not an entry-level course.

PUBLIC COMMENTS

The Department drafted and distributed the proposed rules to
persons internal and external to the agency. The proposed rules
were published in the June 12, 2020, issue of the Texas Reg-
ister (45 TexReg 3959). The deadline for public comments was
July 13, 2020. The Department received comments from six in-

terested parties on the proposed rules during the 30-day public
comment period. The public comments are summarized below.

Comment: One comment questions the definition of "entry-level
course" in §98.10(6). The comment points out that there are cur-
rently courses designed for experienced riders to meet the train-
ing requirement to obtain a Class M driver license, and the com-
ment questions whether the definition will exclude those courses
from fulfilling the training requirement to obtain a Class M driver
license.

Department Response: The Department disagrees with the con-
clusion suggested by the comment. The definition of "entry-level
course" in §98.10(6) includes any course that is designed to ful-
fill the training requirement to obtain a Class M driver's license.
This includes courses that provide additional training beyond the
minimum curriculum requirements for an entry-level course. Any
course curriculum approved by the department as meeting the
minimum curriculum standards for an entry-level course under
§98.112 will fulfill the Class M training requirement, and such
a course may also include additional curriculum elements de-
signed for experienced riders, without affecting its categorization
as an entry-level course. A course curriculum that only covers
riding techniques for experienced riders and does not meet the
minimum curriculum standards for an entry-level course would
not meet the Class M training requirement and could only ob-
tain curriculum approval by meeting the curriculum standards in
§98.114 for a non-entry-level course. The Department did not
make any changes to the proposed rules in response to this com-
ment.

Comment: One comment questions whether the definition of "in-
cident" in §98.10(7) excludes instances where a student is in-
jured.

Department Response: The definition of "incident" in §98.10(7)
does not reference a student injury. The rule language con-
tinues the standard currently imposed by DPS Instructor Rule
of Professional Conduct #9, which is incorporated into current
DPS rule at 37 TAC §31.3(b)(10); and currently imposed by DPS
Sponsor Rule of Professional Conduct #7, which is incorporated
into current DPS rule at 37 TAC §31.2(d)(4) and §31.12(g). The
Department has determined that any substantial change to this
standard should be made with the assistance of the Motorcycle
Safety Advisory Board, which can be established when Texas
Transportation Code §662.0037 takes effect on September 1,
2020. The Department did not make any changes to the pro-
posed rules in response to this comment.

Comment: One comment states that track school instructors,
where an ambulance is present during training, are not required
to maintain First Aid and CPR certification, and they would need
time to comply with the requirement in §98.21(7) for instructors
to have such certification.

Department Response: The Department disagrees with the
comment. The First Aid and CPR certification requirements in
§98.21(7) continue the standard currently imposed by DPS rule
at 37 TAC §31.3(b)(7), so instructors currently approved by DPS
should not require additional time for compliance. Further, if the
"track school instructors" referenced by the comment are only
teaching courses involving off-road dirt bike training or motorcy-
cle racing on a racetrack, they may be exempt under §98.30(2).
The Department did not make any changes in response to this
comment.

Comment: The Motorcycle Safety Foundation submitted a com-
ment inquiring what criteria the commission will use to approve
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an instructor training program under §98.22(a) and who will be
permitted to conduct new instructor training. The comment did
not indicate whether it was for or against the adoption of the rule.

Department Response: Transportation Code §662.0062, which
takes effect September 1, 2020, provides criteria in subsection
(a)(1) that the program must be a "training program on motorcy-
cle operator training and safety instruction administered by the
Texas A&M Engineering Extension Service." As the program ad-
ministrator, the Texas A&M Engineering Extension Service will
determine who will be permitted to conduct instructor training.
The Department did not make any changes to the proposed rules
in response to this comment.

Comment: One comment concerning the exemption of licensure
in §98.30(2) for courses that provide instruction only in off-road
dirt bike training or motorcycle racing techniques on a racetrack
points out that the requirement that such courses not be adver-
tised or otherwise claimed to "enhance a participant's riding skills
on public roadways" is problematic because all motorcycle train-
ing enhances riding skills on public roadways.

Department Response: The Department agrees with the com-
ment and has removed the phrase "or to enhance a participant's
riding skills on public roadways" from §98.30(2).

Comment: One comment requests the removal of §98.40(b),
which requires each motorcycle used at a school to be covered
by a motor vehicle liability insurance policy. The comment notes
that the motorcycles are already covered by the insurance policy
required for the school in §98.40(a). The comment also identifies
affected references to §98.40 in §98.26(5)(B) and §98.72(a)(3).

Department Response: The Department agrees with the com-
ment and has removed §98.40(b) and §98.26(5)(B). The De-
partment did not remove the reference to §98.40 in §98.72(a)(3)
because the reference is not specific to §98.40(b) and remains
consistent with the remainder of §98.40.

Comment: One comment states that the requirement in pro-
posed §98.40(b) for each motorcycle to be covered by a
motor vehicle liability insurance policy that meets the minimum
coverage amounts in Texas Transportation Code §601.072
is inappropriate because that insurance is required for motor
vehicles used on public highways, whereas the training courses
will only involve riding motorcycles on a range, such as a
parking lot. The comment states that requiring this insurance
on each motorcycle, in addition to the insurance required for
the school in proposed §98.40(a), may be cost prohibitive for
schools. The comment also identifies affected references to
§98.40 in §98.72(a)(3) and §98.102(b)(2). The comment rec-
ommends that if proposed §98.40(b) is removed, then proposed
§98.102(b)(2) should be revised to include a reference to Texas
Transportation Code §601.072 so that the motor vehicle liability
insurance requirement remains applicable to student-provided
motorcycles.

Department Response: The Department agrees with the com-
ment and has removed §98.40(b) and has revised §98.102(b)(2)
to include a reference to Texas Transportation Code §601.072.
The Department did not remove the reference to §98.40 in
§98.72(a)(3) because the reference is not specific to §98.40(b)
and remains consistent with the remainder of §98.40.

Comment: One comment states that the requirement in pro-
posed §98.50(a) for a motorcycle school to report an incident to
the department within 48 hours should be changed to 72 hours

because 48 hours may not be sufficient time if a motorcycle
school is closed for two consecutive days in a week.

Department Response: The Department agrees with the com-
ment and has changed §98.50(a) to read: "A motorcycle school
must report each incident to the department within three busi-
ness days of the incident, in the form and manner prescribed by
the department.”

Comment: One comment states that the six-year term for ad-
visory board members in §98.67(a) is excessive and should be
between two and four years.

Department Response: The Department disagrees with the
comment. The six-year term for advisory board members is a
statutory requirement imposed by new Texas Transportation
Code §662.0037(c), so the Department does not have the
authority to make the suggested change. The Department did
not make any changes to the proposed rules in response to this
comment.

Comment: One comment states that the requirement in pro-
posed §98.70(a)(14) for an instructor to "wear, and ensure all
students wear, the protective gear required by §98.108(f) when-
ever riding on the range" removes the current requirement for in-
structors to wear "All The Gear All The Time (ATGATT) as taught
in all motorcycle safety courses." The comment also points out
that the language is phrased differently than in §98.72(a)(15),
which states "whenever participating in the on-cycle portion of
any course," which is better language because it includes sitting
on a stationary motorcycle.

Department Response: The Department agrees with the com-
ment and has changed §98.70(a)(14) to state, "whenever partic-
ipating in the on-cycle portion of any course," and has changed
§98.108(f) to state, "when participating in the on-cycle portion
of the course." These changes provide consistency in rule lan-
guage and clarify that protective gear is required when seated
on a stationary motorcycle.

Comment: One comment suggests a change to proposed
§98.70(a)(14), which requires an instructor to "wear, and ensure
all students wear, the protective gear required by §98.108(f)
whenever riding on the range." The comment suggests chang-
ing the language so that the rule clearly applies "whenever
seated on a motorcycle."

Department Response: The Department agrees with the com-
ment and has changed §98.70(a)(14) to state, "whenever partic-
ipating in the on-cycle portion of any course," and has changed
§98.108(f) to state, "when participating in the on-cycle portion
of the course." These changes provide consistency in rule lan-
guage and clarify that protective gear is required when seated
on a stationary motorcycle.

Comment: One comment states that the responsibility imposed
on an instructor in §98.102(a) and (b)(3) to reject a motorcycle
if the motorcycle is unsafe or inappropriate relies on the discre-
tion of the instructor and does not give any specific guidelines
for making that determination. The comment questions whether
an instructor may be held liable for a motorcycle that the instruc-
tor approves that is later deemed to be a factor in a student's
injury. The comment also identifies references to §98.102(a) in
§98.70(a)(8) and §98.72(a)(9).

Department Response: The requirement in §98.102(a) con-
tinues the standard currently imposed by DPS rule at 37 TAC
§31.7(a), which grants discretion to the instructor to determine
whether a motorcycle is unsafe or inappropriate. If an instructor
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determines that a motorcycle is unsafe or inappropriate and the
instructor fails to reject the motorcycle for use in the course,
the instructor could be subject to enforcement actions by the
Department for violation of the rule. The Department cannot
speculate whether an instructor would be subject to any legal
liability outside the regulatory authority of the Department re-
sulting from a decision made by the instructor. The Department
did not make any changes to the proposed rules in response to
this comment.

Comment: The Motorcycle Safety Foundation submitted a com-
ment regarding the requirement in §98.102(a) for an instructor
to reject an unsafe or inappropriate motorcycle. The comment
notes that training motorcycles are rarely used on public road-
ways and are not registered for street use, so components such
as mirrors and turn signals are removed to reduce damage from
tip overs and expense to training providers. The comment does
not indicate whether it is for or against adoption of the rule.

Department Response: The requirement in §98.102(a) con-
tinues the standard currently imposed by DPS rule at 37 TAC
§31.7(a). The Department has determined that any change
to this standard should be made with the assistance of the
Motorcycle Safety Advisory Board, which can be established
when Texas Transportation Code §662.0037 takes effect on
September 1, 2020. The Department did not make any changes
to the proposed rules in response to this comment.

Comment: The Motorcycle Safety Foundation submitted a com-
ment regarding §98.102(d)(2), which was not included in the pro-
posed rules as published in the Texas Register. The comment
explains that the Motorcycle Safety Foundation has updated its
criteria for training motorcycles. The comment did not indicate
whether it was for or against adoption of a proposed rule.

Department Response: The proposed rules as published in the
Texas Register do not include §98.102(d)(2), so the comment is
outside the scope of the proposed rules. The Department did
not make any changes to the proposed rules in response to this
comment.

Comment: One comment concerning the student admission re-
quirements in §98.104(a) states that these requirements do not
allow someone age 25 or older to obtain only a Class M driver
license without being required to take the written test for a Class
C driver license, which would require a second visit to a driver li-
cense office. The comment also identifies an affected reference
to §98.104 in §98.72(a)(10).

Department Response: The student admission requirements in
§98.104(a) ensure that an individual has sufficient knowledge
of the laws and rules applicable to operation of a motor vehi-
cle on public roadways before an individual can become eligible
to receive a Class M driver license enabling operation of a mo-
torcycle on a public roadway. The minimum course curriculum
requirements for an entry-level course in §98.112 do not include
a requirement to cover the laws and rules applicable to all motor
vehicles operating on public roadways, so §98.104(a) ensures
that students have obtained that knowledge elsewhere. The De-
partment did not make any changes to the proposed rules in re-
sponse to this comment.

Comment: One comment concerning the student admission
requirements in §98.104(c) questions whether there is a re-
quirement for a motorcycle school to obtain parental consent
for an individual younger than 18 years of age to take a course.
The comment also identifies an affected reference to §98.104
in §98.72(a)(10).

Department Response: Section 98.104(c) does not currently
contain a specific requirement to obtain parental consent for an
individual younger than 18 years of age to take a course. The
Department did not make any changes to the proposed rules in
response to this comment.

Comment: One comment concerning course completion certifi-
cates in §98.106 inquires as to whether there will be a require-
ment to issue a department-approved course completion cer-
tificate to a student who has successfully completed a non-en-
try-level course. The comment states that insurance compa-
nies, military bases, and courts require completion certificates
for non-entry-level courses.

Department Response: Section 98.106 does not require the is-
suance of a department-approved course completion certificate
to a student who has successfully completed a non-entry-level
course, nor does it prohibit a school from issuing its own course
completion certificate to such a student, which may be accepted
by insurance companies, military bases, and courts. The De-
partment did not make any changes to the proposed rules in re-
sponse to this comment.

Comment: One comment concerning the course requirements
in §98.108 states that subsection (a) alone is sufficient to define
course requirements and that subsections (b) through (e) are
specific to one particular curriculum and need to be removed or
reworded to accommodate other courses. The comment also
identifies affected references to §98.108 in §98.70(a)(12) and
§98.72(a)(14).

Department Response: The course requirements in §98.108(b)
through (e) continue the standards currently imposed by DPS
rule at 37 TAC §31.6(c)(1), (2), and (4). The Department has
determined that any change to these standards should be made
with the assistance of the Motorcycle Safety Advisory Board,
which can be established when Texas Transportation Code
§662.0037 takes effect on September 1, 2020. The Department
did not make any changes to the proposed rules in response to
this comment, but the comment will be considered for possible
inclusion in a future rulemaking.

Comment: One comment states that the classroom limitation of
36 students per instructor in §98.108(b) is excessive and should
be reduced to 24 students per instructor.

Department Response: The student-to-instructor limitation in
§98.108(b) continues the standard currently imposed by DPS
rule at 37 TAC §31.6(c)(1). The Department has determined
that any change to this standard should be made with the as-
sistance of the Motorcycle Safety Advisory Board, which can be
established when Texas Transportation Code §662.0037 takes
effect on September 1, 2020. The Department did not make any
changes to the proposed rules in response to this comment.

Comment: One comment stated that the limitation of 12 students
on a range in §98.108(d) is acceptable for a full-size range but
is crowded and may increase safety issues on smaller ranges.

Department Response: The student-to-range limitation in
§98.108(d) continues the standard currently imposed by DPS
rule at 37 TAC §31.6(c)(2). The Department has determined
that any change to this standard should be made with the as-
sistance of the Motorcycle Safety Advisory Board, which can be
established when Texas Transportation Code §662.0037 takes
effect on September 1, 2020. The Department did not make any
changes to the proposed rules in response to this comment.
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Comment: One comment stated that the requirement in
§98.108(f) for students and instructors to wear minimum pro-
tective gear creates health issues because, when courses are
conducted in heat and humidity, the protective gear is heavy and
gets hot, which increases the risk of heat-related emergencies.
The comment suggests making the minimum protective gear a
recommendation rather than a requirement.

Department Response: The requirement to wear minimum pro-
tective gear in §98.108(f) continues the standard currently im-
posed by DPS rule at 37 TAC §31.6(d). The Department has de-
termined that any change to this standard should be made with
the assistance of the Motorcycle Safety Advisory Board, which
can be established when Texas Transportation Code §662.0037
takes effect on September 1, 2020. The Department did not
make any changes to the proposed rules in response to this com-
ment.

Comment: The Motorcycle Safety Foundation submitted a com-
ment seemingly against the adoption of §98.112, which adopts
the model standards developed by the National Highway Traf-
fic Safety Administration (NHTSA), as the minimum curriculum
standards for entry-level courses in Texas. The comment states
that the NHTSA standards are non-binding; are not regulatory;
only establish baseline content that all entry-level riders should
be taught; and are educational standards, not a curriculum.

Department Response: The Department agrees with the obser-
vations made by the comment but disagrees that the observa-
tions are reasons against adoption of the NHTSA standards. The
Department plans to use the NHTSA standards as educational
standards that establish the baseline content that all entry-level
riders in Texas should be taught. The standards do notimpose a
curriculum; rather, they provide the minimum content a curricu-
lum must include to be approved by the Department. Transporta-
tion Code §662.0033, effective September 1, 2020, provides in
subsection (c): "In establishing the minimum curriculum stan-
dards for entry-level courses, the commission shall consider the
standards for motorcycle operator training and safety courses
adopted by the National Highway Traffic Safety Administration."
The Department has determined that it is appropriate to adopt
the NHTSA standards as the minimum curriculum standards for
entry-level courses and that any modifications to the standards
should be made with the assistance of the Motorcycle Safety Ad-
visory Board, which can be established when Texas Transporta-
tion Code §662.0037 takes effect on September 1, 2020. The
Department did not make any changes to the proposed rules in
response to this comment.

Comment: The Motorcycle Safety Foundation submitted a sepa-
rate comment with regard to §98.112 inquiring as to what process
the department will use to determine entry-level course compli-
ance with the NHTSA model standards. This comment did not
indicate whether it was for or against adoption of a proposed rule.

Department Response: Department staff will review the material
received under §98.110(a) and will analyze whether the mate-
rial satisfies each minimum curriculum standard. If the material
satisfies all the minimum curriculum standards, the course will
be approved. For technical matters that require industry knowl-
edge or expertise, the Department may seek assistance from
members of the Motorcycle Safety Advisory Board, which can be
established when Texas Transportation Code §662.0037 takes
effect on September 1, 2020. The Department did not make any
changes to the proposed rules in response to this comment.

Comment: The Motorcycle Safety Foundation submitted a com-
ment inquiring as to what process and criteria the department
will use to determine whether a non-entry-level course meets
the curriculum requirements in §98.114. The comment does not
indicate whether it is for or against adoption of the proposed rule.

Department Response: Department staff will review the material
received under §98.110(a) and will analyze whether the mate-
rial satisfies each minimum curriculum standard. If the material
satisfies all the minimum curriculum standards, the course will
be approved. For technical matters that require industry knowl-
edge or expertise, the Department may seek assistance from
members of the Motorcycle Safety Advisory Board, which can be
established when Texas Transportation Code §662.0037 takes
effect on September 1, 2020. The Department did not make any
changes to the proposed rules in response to this comment.

Comment: One comment states that the absence of a require-
ment for instructor and motorcycle school license applicants to
undergo criminal history background checks creates safety con-
cerns because students under the age of 18 years will be taking
courses conducted by individuals with unknown criminal histo-
ries.

Department Response: Texas Transportation Code, Chapter
662, as effective September 1, 2020, does not include a require-
ment for instructor or motorcycle school applicants to undergo
a criminal history background check, so the Department did not
impose such a requirement. The Department did not make any
changes to the proposed rules in response to this comment.

Advisory Board Recommendations AND COMMISSION AC-
TION

SB 616 creates new Texas Transportation Code §662.0037, ef-
fective September 1, 2020, which authorizes the establishment
of the Advisory Board. Because it cannot be established until
September 1, 2020, the Advisory Board was not able to provide
a recommendation on the adoption of the proposed rules. At its
meeting on August 4, 2020, the Commission adopted the pro-
posed rules with changes.

STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapter 51, and Texas Transportation Code, Chapter 662, which
authorize the Commission, the Department's governing body, to
adopt rules as necessary to implement these chapters and any
other law establishing a program regulated by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Code of Criminal Procedure, Article 45.0511;
Texas Government Code, §103.021; Texas Occupations Code,
Chapter 51; and Texas Transportation Code, Chapters 521, 522,
661, and 662. No other statutes, articles, or codes are affected
by the adopted rules.

$98.22.  Instructor--Preparation Course.

(a) The instructor preparation course required by §98.21(3)
must be a training program on motorcycle operator training and safety
instruction approved by the executive director of the department and
administered by the Texas A&M Engineering Extension Service.

(b) To be eligible to enroll in an instructor preparation course,
an individual must meet the requirements of §98.21(4), (5), and (6).

§98.26.  Motorcycle School--License Eligibility.
To be eligible for a motorcycle school license, an applicant must:
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(1) submitacompleted application on a form prescribed by
the department;

(2) provide a list of all controlling persons of the applicant;

(3) obtain an insurance policy that meets the requirements
of §98.40;

(4) provide a list of all real property that will be used to
meet the training site requirements of §98.100 and proof that the appli-
cant owns, or possesses written authorization by the owner to use, each
property,

(5) provide a list of motorcycles, if any, that will be avail-
able for use by students, including for each motorcycle the year, make,
model, and Vehicle Identification Number (VIN);

(6) provide a list of the department-approved courses the
applicant intends to offer and proof of ownership of, or authority to
offer, each course;

(7) provide a list of instructors employed by, or contracted
with, the applicant; and

(8) submit the fee required by §98.80.

$98.30.  Exemptions.

A course in motorcycle operation is exempt from licensing and regu-
lation under Texas Transportation Code, Chapter 662, and this chapter
if the course:

(1) is taught by law enforcement agencies to law enforce-
ment officers; or

(2) isnot advertised or otherwise claimed to meet the train-
ing requirement for a Class M driver's license and:

(A) provides instruction only in off-road dirt bike train-
ing for use on trails, tracks, or other nonpublic roadways; or

(B) provides instruction only in motorcycle racing tech-
niques on a racetrack for the purpose of motorcycle racing competition.

$§98.40.  Motorcycle School--Insurance Requirements.

A motorcycle school must be covered by an insurance policy that pro-
vides at least $2 million in liability coverage and $10,000 in medical
payments coverage.

$98.50 Motorcycle School--Reporting Requirements.

(a) A motorcycle school must report each incident to the de-
partment within three business days of the incident, in the form and
manner prescribed by the department.

(b) By the fifth business day following the end of each course,
a motorcycle school must accurately report to the department, in the
form and manner prescribed by the department, information relating to
each student enrolled in the course. The report must include:

(1) each student's full legal name as shown on the student's
driver's license, or other form of identification acceptable to the depart-
ment;

(2) whether each student successfully completed the
course; and

(3) all instructors who provided instruction for the course.

(c) A motorcycle school must report quarterly to the depart-
ment, in the form and manner prescribed by the department:

(1) the number and types of courses provided during the
quarter;

(2) the number of persons who took each course during the
quarter;

(3) the number of instructors available to provide training
under the school's program during the quarter;

(4) information collected by surveying persons taking each
course as to the length of any waiting period the person experienced
before being able to enroll in the course; and

(5) the number of persons on a waiting list for a course at
the end of the quarter.

$98.70.  Instructor--Responsibilities.

(a) An instructor must:

(1) notify the department of any change in the instructor's
address, phone number, or email address within 15 days from the date
of the change;

(2) maintain a valid driver's license that entitles the license
holder to operate a motorcycle on a public road;

(3) maintain a driving record that meets the requirements
of §98.21(5);

(4) maintain first aid and CPR certification that meets the
requirements of §98.21(7);

(5) act immediately to appropriately address the medical
needs of any person injured at the training site and summon emergency
medical services if necessary;

(6) report each incident to the motorcycle school in a timely
manner;

(7) cooperate with all department audits and investigations
and provide all requested documents;

(8) before each course, inspect each motorcycle to be
used on the range to ensure the motorcycle meets the requirements of
§98.102;

(9) ensure that each motorcycle provided by a student
meets the insurance requirements of §98.40 before the motorcycle is
used on the range;

(10) provide instruction only in compliance with a curricu-
lum approved by the department;

(11)  be capable of instructing the entire course and provid-
ing technically correct riding demonstrations;

(12) comply with the student-to-instructor ratio require-
ments in §98.108;
(13) supervise all students and personnel on the range;

(14) wear, and ensure all students wear, the protective gear
required by §98.108(f) whenever participating in the on-cycle portion
of any course; and

(15) deal honestly with members of the public and the de-
partment.

(b) An instructor must not:

(1) instruct a student if either the instructor or student ex-
hibits signs of impairment from the use of an alcoholic beverage, con-
trolled substance, drug, or dangerous drug, as defined in Texas Penal
Code §1.07; or

(2) complete, issue, or validate a certificate of course com-
pletion to a person who has not successfully completed the course.

§98.102.  Motorcycle Requirements.

(a) An instructor must reject a motorcycle for use in a course
if the motorcycle fails to meet the requirements of this section or if,
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in the discretion of the instructor, the motorcycle is unsafe or inappro-
priate for the rider, an instructor, another student, or any other person
permitted on the range.

(b) Student-provided motorcycles used in courses must:
(1) meet all the requirements for operation on public high-
ways;

(2) be covered by a motor vehicle liability insurance policy
that meets the requirements of Texas Transportation Code §601.072,
proof of which must be available for inspection by an instructor; and

(3) pass a safety inspection conducted by the instructor.

(c) All motorcycles used in a course must meet the curriculum
requirements of the course.
$98.108.  Course Requirements.

(a) All courses must be conducted in accordance with a depart-
ment-approved curriculum.

(b) The student-to-instructor ratio for classroom instruction of
a course may not exceed 36 students per instructor.

(c) The student-to-instructor ratio for on-cycle instruction may
not exceed six students per instructor until the instructor has taught
seven courses. Once the instructor has taught seven courses, the in-
structor may teach up to eight students alone.

(d) There must not be more than 12 students on a range during
any phase of range instruction.

(e) A separate motorcycle must be available for each student
during range instruction.

(f) Allstudents and instructors must wear protective gear when
participating in the on-cycle portion of the course. The minimum pro-
tective gear includes:

(1) amotorcycle helmet that meets the standards of the U.S.
Department of Transportation;

(2) eye protection;
(3) over-the-ankle, sturdy footwear;
(4) along-sleeved shirt or jacket;

(5) non-flare pants that cover the entire leg and are made
from a material that is at least as sturdy as denim; and

(6) full-fingered gloves.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.
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Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: June 12, 2020
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CHAPTER 99. OFF-HIGHWAY VEHICLE
OPERATOR EDUCATION AND CERTIFICATION
PROGRAM

16 TAC §§99.1, 99.10, 99.20, 99.22, 99.24, 99.26, 99.30,
99.90, 99.92, 99.100, 99.102

The Texas Commission of Licensing and Regulation (Commis-
sion) adopts new rules at 16 Texas Administrative Code (TAC),
Chapter 99, §§99.1, 99.10, 99.20, 99.22, 99.24, 99.26, 99.30,
99.90, 99.92, 99.100, and 99.102, regarding the Off-Highway
Vehicle Operator Education and Certification Program, without
changes to the proposed text as published in the June 12, 2020,
issue of the Texas Register (45 TexReg 3966). These rules will
not be republished.

EXPLANATION OF AND JUSTIFICATION FOR THE RULES

The adopted rules create new 16 TAC, Chapter 99, to imple-
ment Texas Transportation Code, Chapter 551A, Off-Highway
Vehicles. The adopted rules also implement Senate Bill (SB)
616, Article 8, 86th Legislature, Regular Session (2019), which
transfers the Off-Highway Vehicle Operator Education and Certi-
fication Program (Program) from the Texas Department of Public
Safety (DPS) to the Commission and the Texas Department of
Licensing and Regulation (Department), effective September 1,
2020. The adopted rules are necessary to enable the Commis-
sion and the Department to administer and regulate the Program.
The adopted rules are separate from, and are not to be confused
with, the DPS rules located at 37 TAC, Chapter 33, regarding the
Program, which are still in effect and will be repealed.

SECTION-BY-SECTION SUMMARY

The adopted rules create new §99.1 to identify the statutory au-
thority under which the adopted rules are promulgated.

The adopted rules create new §99.10 to establish the definitions
to be used in the chapter.

The adopted rules create new §99.20 to establish the Depart-
ment's authority to contract with an entity to serve as a program
sponsor.

The adopted rules create new §99.22 to establish the require-
ments for approval as an instructor and to designate the ap-
proved instructor preparation course.

The adopted rules create new §99.24 to establish the require-
ments applicable to a safety training course and the program
sponsor's authority to determine course locations and charge
fees reasonably related to the cost of administering the course.

The adopted rules create new §99.26 to establish the process for
certifying that an individual has successfully completed a safety
training course.

The adopted rules create new §99.30 to provide an exemption
to the certification requirement for individuals who reside in a
county in which a safety training course is not available.

The adopted rules create new §99.90 to establish the authority
of the Department and the Commission to impose administrative
penalties and sanctions for violations of the applicable statutes
and rules.

The adopted rules create new §99.92 to establish the enforce-
ment authority of the Department for violations of the applicable
statutes and rules.

The adopted rules create new §99.100 to establish the standards
and specifications that apply to the flags required for operation of
unregistered off-highway vehicles on highways when the trans-
portation is in connection with agriculture, utility work, or emer-
gency services.
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The adopted rules create new §99.102 to provide notice of the
requirement of an off-highway vehicle decal issued by the Texas
Parks and Wildlife Department (TPWD) for operation of an off-
highway vehicle on land designated by TPWD for off-highway
vehicle use.

PUBLIC COMMENTS

The Department drafted and distributed the proposed rules to
persons internal and external to the agency. The proposed rules
were published in the June 12, 2020, issue of the Texas Reg-
ister (45 TexReg 3966). The deadline for public comments was
July 13, 2020. The Department received comments from two in-
terested parties on the proposed rules during the 30-day public
comment period. The public comments are summarized below.

Comment: One comment suggests adding a rule providing clar-
ification on whether or not the term "beach" as defined in Texas
Transportation Code §551A.001(2) will be used for all beaches
or only those beaches that are also public off-highway vehicle
land. The comment suggests that there is an inconsistency be-
tween Texas Transportation Code §551A.031(b) and §551A.033
concerning the requirements for operation on a beach and that
§551A.031(b) should be interpreted to apply only to beaches
which are also public off-highway vehicle land.

Department Response: The comment is outside the scope of
the proposed rules. The Department disagrees that there is an
inconsistency between §551A.031(b) and §551A.033. The two
statutes must be read together so that a person must meet the
requirements of both §551A.031(b) and §551A.033 to operate
an off-highway vehicle on a beach. The definition of "beach" in
§551A.001(2) does not include any limitation to its applicability,
so it applies everywhere the term is used in Chapter 551A. The
Department did not make any changes to the proposed rules in
response to this comment.

Comment: One comment questions whether the safety certifi-
cate issued to a student under §99.26(a) meets the requirement
of Texas Transportation Code §551A.012.

Department Response: The Department disagrees with the con-
clusion suggested by the comment that the safety certificate is-
sued under §99.26(a) fails to meet any requirement imposed
under Texas Transportation Code §551A.012, which provides:
"The purpose of the off-highway vehicle operator education and
certification program is to make available courses in basic train-
ing and safety skills relating to the operation of off-highway ve-
hicles and to issue safety certificates to operators who success-
fully complete the educational program requirements or pass a
test established under the program." Section 99.26(a) provides
for the issuance of safety certificates to operators who success-
fully complete the educational program requirements, which are
the safety training course. The Department did not make any
changes to the proposed rules in response to this comment.

ADVISORY BOARD RECOMMENDATIONS AND COMMIS-
SION ACTION

The Program does not have an advisory board because Texas
Transportation Code, Chapter 551A, does not include authoriza-
tion for the establishment of an advisory board. At its meeting
on August 4, 2020, the Commission adopted the proposed rules
as published in the Texas Register.

STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapter 51, and Texas Transportation Code, Chapter 551A,

which authorize the Commission, the Department's governing
body, to adopt rules as necessary to implement these chapters
and any other law establishing a program regulated by the
Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapter 51; Texas Parks
and Wildlife Code, Chapter 29; and Texas Transportation Code,
Chapter 551A. No other statutes, articles, or codes are affected
by the adopted rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003359

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1,2020

Proposal publication date: June 12, 2020

For further information, please call: (512) 463-3671
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CHAPTER 112. HEARING INSTRUMENT
FITTERS AND DISPENSERS

The Texas Commission of Licensing and Regulation (Com-
mission) adopts amendments to existing rules at 16 Texas
Administrative Code (TAC), Chapter 112, Subchapter B,
§112.13; Subchapter C, §§112.24 - 112.26; Subchapter D,
§§112.30, 112.32, and 112.33; Subchapter E, §112.40 and
§112.42; Subchapter F, §112.52 and §112.53; Subchapter G,
§112.60 and §112.61; Subchapter H, §112.71; Subchapter J,
§112.91 and §112.98; Subchapter L, §112.110; and Subchapter
M, §112.120; new rules at Subchapter C, §112.22; and Sub-
chapter M, §§112.121 - 112.125; and the repeal of existing
rules at Subchapter C, §112.21 and §112.22; and Subchapter
N, §§112.130-112.132 and 112.134, regarding the Hearing
Instrument Fitters and Dispensers Program, without changes to
the proposed text as published in the February 21, 2020, issue
of the Texas Register (45 TexReg 1128). These rules will not be
republished.

The Commission also adopts new rules at 16 TAC Chapter 112,
Subchapter C, §112.21, and amendments to existing rules at
Subchapter C, §112.23, regarding the Hearing Instrument Fitters
and Dispensers Program, with changes to the proposed text as
published in the February 21, 2020, issue of the Texas Register
(45 TexReg 1128). These rules will be republished.

EXPLANATION OF AND JUSTIFICATION FOR THE RULES

The rules under 16 TAC, Chapter 112, implement Texas Occu-
pations Code, Chapter 402, Hearing Instrument Fitters and Dis-
pensers. The adopted rules are necessary to implement bills
from the 86th Legislature, Regular Session (2019); clarify the
submission of surety bonds or other financial security to the De-
partment; address the permit extension requirements; and make
terminology and other clean-up changes.

Bill Implementation Changes
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The adopted rules are necessary to implement House Bill (HB)
1899, HB 2059, HB 2699, and HB 2847 (Article 7, §§7.003,
7.004, and 7.008), 86th Legislature, Regular Session (2019).

HB 1899 requires automatic license denial or revocation for a
person who is convicted of or placed on deferred adjudication
community supervision for certain crimes or who is required to
register as a sex offender. The new statutory provisions under
Texas Occupations Code, Chapter 108, Subchapter B, apply to
certain health care professionals, including hearing instrument
fitters and dispensers. The adopted rules add provisions provid-
ing notice of these new requirements.

HB 2059 requires certain health care practitioners to complete
a human trafficking prevention training course approved by the
Health and Human Services Commission as a condition for li-
cense renewal. Hearing instrument fitters and dispensers are af-
fected by this bill. The adopted rules implement HB 2059 and the
new statutory provisions under Texas Occupations Code, Chap-
ter 116 by requiring licensed hearing instrument fitters and dis-
pensers to take the training course for each license renewal on
or after September 1, 2020.

HB 2699 revises and updates the license examination pro-
visions under Texas Occupations Code, Chapter 402. The
adopted rules make the necessary changes, which are primarily
found in the Examinations subchapter.

HB 2847 is an omnibus bill that affects multiple programs. Article
7 of the bill applies to multiple programs, including the Hearing
Instrument Fitters and Dispensers program. The adopted rules
implement Article 7, §§7.003, 7.004, and 7.008 by providing no-
tice to licensees regarding the new complaint-related provisions.

Surety Bond and Other Financial Security Changes

The adopted rules are necessary to clarify the requirements of
submitting a surety bond or other financial security to the Depart-
ment. The current rules require a sole proprietor, partnership,
corporation, or other legal entity ("business entity") to submit a
surety bond or other acceptable form of financial security in the
prescribed amount to the Department. As required by statute,
this financial security covers the business entity's actions and the
actions of the license holders it employs. HB 4007, 85th Legis-
lature, Regular Session (2017) removed the requirement for the
owners, partners, or chief executive officers of these business
entities to be licensed hearing instrument fitters and dispensers,
but the business entities are still required to submit the financial
security. The adopted rules clarify how a business entity submits
the financial security for itself and the license holders it employs.
The adopted rules also specify the times when the business en-
tity is required to submit the financial security to the Department.

The adopted rules also require submission of a surety bond or
other financial security at the first license renewal on or after
September 1, 2020. This is a one-time requirement; however,
when this program was transferred to the Department pursuant
to SB 202, 84th Legislature, Regular Session (2015), the appli-
cable business entities did not submit new financial security. The
Department has updated the surety bond form, including having
the surety bond payable to the Department, not to the former li-
censing board. This one-time requirement will ensure that the
Department has updated financial security on file for all the ap-
plicable business entities and the license holders they employ.

Permit Extension Changes

The adopted rules are necessary to address the timing require-
ments for requesting a permit extension for apprentice permits

and temporary training permits. The adopted rules specify the
timing for submitting an extension request if the person will not
or does not complete the permit requirements during the term of
the permit. The adopted rules also explain the ramifications of
not requesting an extension within the grace period.

Terminology and Other Clean-up Changes.

The adopted rules are necessary to make terminology and other
clean-up changes to the rules. These changes include: replac-
ing existing language with gender neutral language; removing
unnecessary provisions; updating terminology; inserting the
standardized criminal history background check language and
updating the provision regarding fingerprints; and consolidating
the complaint and enforcement provisions into one subchapter.

SECTION-BY-SECTION SUMMARY

The adopted rules amend Subchapter B. Hearing Instrument Fit-
ters and Dispensers Advisory Board.

The adopted rules amend §112.13, Officers. The adopted rules
update the terminology in subsection (b) to use gender neutral
language. (Terminology and Other Clean-up Changes)

The adopted rules amend Subchapter C. Examinations.

The adopted rules add new §112.21, Examination Contents
and Test Administration. This new section was former §112.22,
Examination Tests and Contents. The order of §112.21 and
§112.22 has been switched due to the terminology changes
regarding "examination" and "test" in HB 2699. The revised
order of the rules improves the flow and readability of the
provisions in this subchapter. The title of the section has been
changed to reflect the contents of the section. The adopted rules
also update the references in subsections (a) and (b) (former
§112.22(a) and (b)) from "examination" to "test" to implement
HB 2699. (Bill Implementation Changes)

In addition, the adopted rules amend subsection (b)(1) (former
§112.22(b)(1)) to remove the reference to the specific entity ad-
ministering the written test and replace it with a reference to the
department's designee. The change makes the provisions in
subsection (b) consistent for all three tests, and it is consistent
with some of the Department's other programs where an exam
is administered. The change also allows flexibility in what entity
administers the written test. (Terminology and Other Clean-up
Changes)

In response to the public comments, §112.21(a) has been
amended to add clarifying language that the practical test
includes "all portions" of that test. In addition, a technical cor-
rection has been made to §112.21(c) to remove an unnecessary
comma in the sentence.

The adopted rules repeal existing §112.21, Examination Qualifi-
cations. The adopted rules repeal this section and relocate the
provisions to new §112.22. (Bill Implementation Changes)

The adopted rules add new §112.22, Examination Qualification
Process. This new section was former §112.21, Examination
Qualifications. The order of §112.21 and §112.22 has been
switched due to the terminology changes regarding "exami-
nation" and "test" in HB 2699. The revised order of the rules
improves the flow and readability of the provisions in this sub-
chapter. The title of the section has been changed to reflect the
contents of the section. The adopted rules also update the ref-
erences in subsections (a), (b), (c), and (d) (former §§112.21(a),
(b), (c), and (e)) from "examination" to "test" to implement HB
2699. (Bill Implementation Changes)

ADOPTED RULES
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The adopted rules under new §112.22 do not include former
§112.21(d) regarding moral turpitude. This provision was re-
pealed by HB 2699, Section 6, former Texas Occupations Code
§402.203(c). (Bill Implementation Changes) The adopted rules
also do not include former §112.21(f). This provision was out of
place in this section, and it was not applicable to all three tests.
(Terminology and Other Clean-up Changes)

The adopted rules repeal existing §112.22, Examination Tests
and Contents. The adopted rules repeal this section and relocate
the provisions to new §112.21. (Bill Implementation Changes)

The adopted rules amend §112.23, Examination and Test Re-
sults. The adopted rules change the references from "exami-
nation" to "test" as appropriate; remove the passing score of 70
percent or greater; and eliminate references to "scores" to imple-
ment HB 2699. The adopted rules separate subsection (b) into
subsections (b) and (c) for clarity. The title of this section also
has been updated. (Bill Implementation Changes)

In response to the public comments, §112.23(a) has been
amended to add clarifying language that the practical test
includes "all portions" of that test. This change clarifies that the
applicant must pass all portions of the practical test.

The adopted rules amend §112.24, Failure of Examination or
Test. The adopted rules amend §112.24 to implement HB 2699,
Section 3, Texas Occupations Code §402.205(c) and (d). The
adopted rules use subsections to address separate concepts.
The adopted rules also update the title of this section. (Bill Im-
plementation Changes)

The adopted rules amend §112.25, Practical Test Proctors.
The adopted rules change the references from "examination"
to "test" to implement HB 2699, Section 1, Texas Occupations
Code §402.104(a) and (d). The adopted rules also update
the title of the section. (Bill Implementation Changes) The
adopted rules also make clean-up changes to subsection (b).
(Terminology and Other Clean-up Changes)

The adopted rules amend §112.26, Jurisprudence Test. The
adopted rules change the references from "examination" to "test"
to implement HB 2699. The adopted rules also update the ti-
tle of this section. (Bill Implementation Changes) The adopted
rules also make terminology and clean-up changes to this sec-
tion. (Terminology and Clean-up Changes)

The adopted rules amend Subchapter D. Hearing Instrument Fit-
ter and Dispenser License.

The adopted rules amend §112.30, Hearing Instrument Fitter
and Dispenser License--Application and Eligibility Require-
ments. The adopted rules amend subsection (d) to insert the
standardized criminal history background check language.
(Terminology and Other Clean-up Changes)

The adopted rules under §112.30 add new subsection (e) to clar-
ify the requirements of submitting a surety bond or other financial
security. The current financial security requirements are located
under §112.60, and they require a sole proprietor, partnership,
corporation, or other legal entity ("business entity") to submit a
surety bond or other acceptable form of financial security to the
Department. As required by statute, the financial security cov-
ers the business entity's actions and the actions of the license
holders it employs.

The adopted rules under subsection (e) explain how a business
entity files the surety bond or other financial security for itself
and its employees who are applying for a license. The adopted

rules provide that the surety bond or financial security is provided
by the business entity to the license applicant, who will file the
surety bond or financial security with the license application. In
the alternative, the business entity may file the surety bond or
financial security directly with the Department. A new form has
been created for the business entity to identify the employee/li-
cense applicant who is covered by the surety bond or financial
security. (Surety Bond Clarification Changes)

The adopted rules under §112.30 add new subsection (g) to im-
plement HB 1899, Section 8. New Texas Occupations Code
§108.052 requires denial of an application from a person who is
convicted of or placed on deferred adjudication community su-
pervision for certain crimes or who is required to register as a
sex offender. (Bill Implementation Changes)

The adopted rules amend §112.32, Hearing Instrument Fitter
and Dispenser License--License Term; Renewals. The adopted
rules amend subsection (d) to insert the standardized criminal
history background check language. The adopted rules also up-
date the provision on whether updated fingerprints will be re-
quired at renewal. The adopted rules also replace "licensee"
with "license holder" for consistency purposes. (Terminology and
Other Clean-up Changes)

The adopted rules under §112.32 add new subsection (e) to re-
quire submission of a surety bond or other financial security at
the first license renewal on or after September 1, 2020. This is
a one-time requirement; however, when this program was trans-
ferred to the Department pursuant to SB 202, 84th Legislature,
Regular Session (2015), the applicable business entities did not
submit new financial security. The Department has updated the
surety bond form, including having the surety bond payable to
the Department, not to the former licensing board. This one-time
requirement will ensure that the Department has updated finan-
cial security on file for all the applicable business entities and the
license holders they employ.

The adopted rules under subsection (e) explain how a business
entity files the surety bond or other financial security for itself and
its employees who are renewing their licenses. The adopted
rules provide that the surety bond is provided by the business
entity to the license holder, who will file the surety bond with
the license renewal application. In the alternative, the business
entity may file the surety bond or financial security directly with
the Department. A new form has been created for the business
entity to identify the employee/license holder who is covered by
the surety bond or financial security. (Surety Bond Clarification
Changes)

The adopted rules under §112.32 also add new subsection (f)
to implement HB 2059 regarding the required human trafficking
prevention training. (Bill Implementation Changes)

The adopted rules also consolidate former subsections (e) and
(f) into one subsection and re-letter it as subsection (g). The
text of former subsections (e) and (f) has been condensed and
replaced with cross-references to the statutory provisions. (Ter-
minology and Other Clean-up Changes)

The adopted rules amend §112.33, Application by License
Holder from Another State. The adopted rules change the refer-
ence in subsection (d) from "examination" to "test" to implement
HB 2699. (Bill Implementation Changes) The adopted rules
amend subsection (e) to insert the standardized criminal history
background check language. (Terminology and Other Clean-up
Changes)
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The adopted rules under §112.33 also add subsection (g) to im-
plement HB 1899, Section 8. New Texas Occupations Code
§108.052 requires denial of an application from a person who is
convicted of or placed on deferred adjudication community su-
pervision for certain crimes or who is required to register as a
sex offender. (Bill Implementation Changes)

The adopted rules under §112.33 add new subsection (h) to clar-
ify the requirements of submitting a surety bond or other financial
security. The current financial security requirements are located
under §112.60, and they require a sole proprietor, partnership,
corporation, or other legal entity ("business entity") to submit a
surety bond or other acceptable form of financial security to the
Department. As required by statute, the financial security cov-
ers the business entity's actions and the actions of the license
holders it employs.

The adopted rules under subsection (h) explain how a business
entity files the surety bond or other financial security for itself
and its employees who are applying for a license. The adopted
rules provide that the surety bond or financial security is provided
by the business entity to the license applicant, who will file the
surety bond or financial security with the license application. In
the alternative, the business entity may file the surety bond or
financial security directly with the Department. A new form has
been created for the business entity to identify the employee/li-
cense applicant who is covered by the surety bond or financial
security. (Surety Bond Clarification Changes)

The adopted rules under §112.33 also amend subsections (i)
and (j) (former subsections (g) and (h)) to implement HB 2699,
Section 5, Texas Occupations Code §§402.209(e) and (f). (Bill
Implementation Changes)

The adopted rules amend Subchapter E. Apprentice Permit.

The adopted rules amend §112.40, Apprentice Permit--Applica-
tion and Eligibility Requirements. The adopted rules change the
references in subsection (c) from "examination" to "test" to im-
plement HB 2699. (Bill Implementation Changes) The adopted
rules also amend subsection (d) to insert the standardized crimi-
nal history background check language. (Terminology and Other
Clean-up Changes)

The adopted rules amend §112.42, Apprentice Permit--Permit
Term; Extension. The adopted rules amend subsection (b) to
specify the timing of when a person must submit the appren-
tice permit extension request. The adopted rules also add a
new subsection (e) to explain the ramifications of not request-
ing an extension within the 90-day grace period. (Permit Exten-
sion Changes) The adopted rules also amend subsection (c) to
insert the standardized criminal history background check lan-
guage. (Terminology and Other Clean-up Changes)

The adopted rules amend Subchapter F. Temporary Training
Permit.

The adopted rules amend §112.52, Temporary Training Permit-
-Permit Term; Extension. The adopted rules amend subsection
(b) to specify the timing of when a person must submit the tem-
porary training permit extension request. The adopted rules also
add a new subsection (e) to explain the ramifications of not re-
questing an extension within the 90-day grace period. (Permit
Extension Changes)

The adopted rules amend §112.53, Temporary Training Per-
mit--Supervision and Temporary Training Requirements. The
adopted rules update the terminology in subsection (c) to use

gender neutral language.
Changes)

(Terminology and Other Clean-up

The adopted rules amend Subchapter G. Financial Security Re-
quirements.

The adopted rules amend §112.60, Filing Surety Bond or Other
Form of Financial Security. The adopted rules clarify the require-
ments of submitting a surety bond or other financial security to
the Department. The current rules require a sole proprietor, part-
nership, corporation, or other legal entity ("business entity") to
submit a surety bond or other acceptable form of financial se-
curity in the prescribed amount to the Department. As required
by statute, this financial security covers the business entity's ac-
tions and the actions of the license holders it employs. HB 4007,
85th Legislature, Regular Session (2017) removed the require-
ment for the owners, partners, or chief executive officers of these
business entities to be licensed hearing instrument fitters and
dispensers, but the business entities are still required to submit
the financial security. The adopted rules clarify how a business
entity submits the financial security for itself and the license hold-
ers it employs. (Surety Bond Clarification Changes)

The adopted rules under §112.60 add a new subsection (b)
to clearly state in the rules that the financial security covers
the actions, conduct, or liability of the business entity and the
license holders it employs as required by statute. The adopted
rules add a new subsection (d) that identifies the three times
when a business entity needs to file the financial security with
the Department and includes cross-references to the applicable
sections. The adopted rules amend re-lettered subsection (e)
(former subsection (c)) to clarify that the referenced "license" is
the employee's license. The adopted rules also make clean-up
changes to the financial security references in re-lettered
subsections (e) and (f) (former subsections (c) and (d)) for
consistency purposes in this section. (Surety Bond Clarification
Changes)

The adopted rules amend §112.61, Recovery on Surety Bond
or Other Form of Financial Security. The adopted rules remove
the statutory cross-reference and include the text from Texas
Occupations Code §402.405 in order to clarify in the rules that
the financial security covers the actions of the business entity
and the license holders employed by the business entity. (Surety
Bond Clarification Changes)

The adopted rules amend Subchapter H. Continuing Education
Requirements.

The adopted rules amend §112.71, Continuing Educa-
tion--Records and Audits. The adopted rules update the
terminology in subsections (a) and (c) to use gender neutral
language. (Terminology and Other Clean-up Changes)

The adopted rules amend Subchapter J. Responsibilities of the
Licensee.

The adopted rules amend §112.91, Change of Name, Address,
or Other Information. The adopted rules change the reference
under subsection (a) from "licensee," which is defined to include
license holders and permit holders, to "license holder or permit
holder." This terminology change is necessary for clarity pur-
poses due to the addition of subsection (b), which only applies
to license holders. (Terminology and Other Clean-up Changes)

The adopted rules add a new requirement under subsection (b)
for a license holder who changes employers to submit a copy of
the surety bond or other form of financial security from the license
holder's new employer. In the alternative, the new employer may
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submit the financial security directly to the department. A new
form has been developed to implement this requirement. (Surety
Bond Clarification Changes)

The adopted rules amend §112.98, Code of Ethics. The
adopted rules update the terminology in subsections (c) and (d)
to use gender neutral language. The adopted rules also make
a clean-up change to subsection (d). (Terminology and Other
Clean-up Changes)

The adopted rules amend Subchapter L. Fees.

The adopted rules amend §112.110, Fees. The adopted rules
change the references from "examination" to "test" in subsection
(e) to implement HB 2699. (Bill Implementation Changes)

The adopted rules amend Subchapter M. Complaints.

The adopted rules amend the title of Subchapter M to read "Com-
plaints and Enforcement Provisions." The adopted rules com-
bine Subchapters M and N into one subchapter. The enforce-
ment sections under Subchapter N have been relocated to Sub-
chapter M. (Terminology and Other Clean-up Changes)

The adopted rules amend §112.120, Complaints. The adopted
rules update the title of §112.120 to reflect the expanded scope
of the section. The adopted rules add new subsection (b) as a
notice to licensees and to the public regarding qualified persons,
including licensees and advisory board members, assisting the
department in reviewing and investigating complaints and be-
ing immune from liability related to those activities. (HB 2847,
§7.003)

The adopted rules under §112.120 also add new subsection (c)
as a notice to licensees and to the public regarding the confiden-
tiality of complaint and disciplinary information. Former Texas
Occupations Code §402.154 addressed these issues for hear-
ing instrument fitters and dispensers. HB 2847, Article 7, §7.008,
repealed §402.154 and similar confidentiality provisions in other
health professions statutes. HB 2847, Article 7, §7.004, added a
new standardized confidentiality provision in Texas Occupations
Code, Chapter 51 that is applicable to certain specified health
professions, including hearing instrument fitters and dispensers.
(HB 2847, §7.004). (Bill Implementation Changes)

The adopted rules add new §112.121, Administrative Penalties
and Sanctions. This new section was former §112.130. There
are no adopted changes to the text. (Terminology and Other
Clean-up Changes)

The adopted rules add new §112.122. Enforcement Authority.
This new section was former §112.131. There are no adopted
changes to the text. (Terminology and Other Clean-up Changes)

The adopted rules add new §112.123, Refund for Hearing In-
strument. This new section was former §112.132. There are no
adopted changes to the text. (Terminology and Other Clean-up
Changes)

The adopted rules add new §112.124, Surrender of a License
or Permit. This new section was former §112.134. The adopted
rules also update the terminology in subsection (a) and (b)
(former §112.134(a) and (b)) to use gender neutral language.
(Terminology and Other Clean-up Changes) The adopted rules
also add a new subsection (d) to clarify that §112.124 (former
§112.134) does not apply to licenses and permits that are
subject to the new §112.125, which implements HB 1899. (Bill
Implementation Changes)

The adopted rules add new §112.125, Automatic Denials and
Revocations. The adopted rules add a new §112.125 to imple-
ment HB 1899, Section 8, and specifically new Texas Occupa-
tions Code §108.052 and §108.053. These provisions apply to
licenses and permits. (Bill Implementation Changes)

The adopted rules repeal Subchapter N. Enforcement Provi-
sions.

Subchapter N has been eliminated, and the complaints and en-
forcement provisions have been combined under Subchapter M.
(Terminology and Other Clean-up Changes)

The adopted rules repeal §112.130, Administrative Penal-
ties and Sanctions. This section has been relocated to new
§112.121. (Terminology and Other Clean-up Changes)

The adopted rules repeal §112.131, Enforcement Authority. This
section has been relocated to new §112.122. (Terminology and
Other Clean-up Changes)

The adopted rules repeal §112.132, Refund for Hearing Instru-
ment. This section has been relocated to new §112.123. (Ter-
minology and Other Clean-up Changes)

The adopted rules repeal §112.134, Surrender of a License or
Permit. This section has been relocated to new §112.124. (Ter-
minology and Other Clean-up Changes)

PUBLIC COMMENTS

The Department drafted and distributed the proposed rules to
persons internal and external to the agency. The proposed rules
were published in the February 21, 2020, issue of the Texas
Register (45 TexReg 1128). The deadline for public comments
was March 23, 2020. The Department received comments from
two interested parties on the proposed rules during the 30-day
public comment period. The public comments are summarized
below.

Comment: The Department received one comment from
the Texas Hearing Aid Association (THAA), which supported
the proposed rules but requested a clarification change to
§112.23(a). THAA requested "retaining language in current rule
§112.23(a) that clarifies "all parts of" the practical examination
must be passed." THAA cited Occupations Code §402.205(d),
communications with Department staff, and the examination
Candidate Information Bulletin as support for restating that all
parts of the practical examination must be passed. THAA pro-
posed specific clarifying language to §112.23(a). THAA stated
that this change "makes the proposed rule consistent with the
statute and Department policy concerning administration of
the practical examination and removes any doubt about the
requirements of such exam for temporary permit holders."

Department Response: The Department appreciates the pub-
lic comment in support of the proposed rules and agrees with
the suggested clarification, but not with the specific language
proposed. HB 2699 removed the statutory language regard-
ing "parts" of the examination, and the proposed rules make the
same change. In addition, Occupations Code §402.205(d), rule
16 TAC §112.24(b), and the examination Candidate Information
Bulletin reference "portions" of the practical test.

In response to the public comment, the Department revised the
proposed rules to add clarifying language that the practical test
includes "all portions" of that test. The Department added this
clarification under §112.21(a), regarding examination contents
and test administration, and under §112.23(a), regarding exam-
ination and test results.
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Comment: The Department received one comment opposing the
new required human trafficking prevention training. The com-
menter questioned how this training was relevant to orthotists
or prosthetists, athletic trainers, or hearing and speech person-
nel. The commenter stated that this activity would not be seen
in these practices and that the training is an additional, unnec-
essary requirement.

Department Response: The Department disagrees with this
comment. The new human trafficking prevention training is
required by statute, Texas Occupations Code, Chapter 116. The
Department did not make any changes to the proposed rules in
response to this comment.

ADVISORY BOARD RECOMMENDATIONS AND COMMIS-
SION ACTION

The Hearing Instrument Fitters and Dispensers Advisory Board
(Advisory Board) met on January 22, 2020, to discuss the pro-
posed rules. There was less than a quorum of members present
for the discussion, so the Advisory Board was not able to make a
recommendation regarding the proposed rules. The Department
published the proposed rules as presented without the Advisory
Board's recommendation.

The Advisory Board met on July 8, 2020, via videoconference, to
discuss the proposed rules and the public comments received.
The Department presented clarification language regarding "all
portions" of the practical test based on the public comments re-
ceived. The members of the Advisory Board discussed the clar-
ification language and where it should be added to the proposed
rules. There was less than a quorum of members present for
the discussion, so the Advisory Board was not able to make a
recommendation regarding the proposed rules or the changes
made as a result of the public comments.

The Department considered the feedback from the individual
members of the Advisory Board and revised the proposed rules
to add the clarification regarding "all portions" of the practical test
under §112.21(a), regarding examination contents and test ad-
ministration, and under §112.23(a), regarding examination and
test results. In addition, subsequent to the Advisory Board meet-
ing, the Department made a technical correction to §112.21(c) to
remove an unnecessary comma in the sentence.

The Department recommended adopting the proposed rules with
changes to §112.21 and §112.23, as a result of the public com-
ments, along with a technical correction to §112.21. At its meet-
ing on August 4, 2020, the Commission adopted the proposed
rules with changes as recommended by the Department.

SUBCHAPTER B. HEARING INSTRUMENT
FITTERS AND DISPENSERS ADVISORY
BOARD

16 TAC §112.13
STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapters 51 and 402, which authorize the Commission, the De-
partment's governing body, to adopt rules as necessary to imple-
ment these chapters and any other law establishing a program
regulated by the Department.

The adopted rules are also adopted under Texas Government
Code, Chapter 411, Subchapter F, and Texas Occupations Code,
Chapters 51 and 53, which establish the Department's statutory
authority to conduct criminal history background checks on an

applicant for or a holder of a license, certificate, registration, title,
or permit issued by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapters 51, 53, 108, 116,
and 402, and Texas Government Code, Chapter 411, Subchap-
ter F. No other statutes, articles, or codes are affected by the
adopted rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003322

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: February 21, 2020

For further information, please call: (512) 475-4879

¢ ¢ ¢

SUBCHAPTER C. EXAMINATIONS
16 TAC §112.21, §112.22
STATUTORY AUTHORITY

The repeals are adopted under Texas Occupations Code, Chap-
ters 51 and 402, which authorize the Commission, the Depart-
ment’s governing body, to adopt rules as necessary to implement
these chapters and any other law establishing a program regu-
lated by the Department.

The repeals are also adopted under Texas Government Code,
Chapter 411, Subchapter F, and Texas Occupations Code,
Chapters 51 and 53, which establish the Department’s statutory
authority to conduct criminal history background checks on an
applicant for or a holder of a license, certificate, registration,
title, or permit issued by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapters 51, 53, 108, 116,
and 402, and Texas Government Code, Chapter 411, Subchap-
ter F. No other statutes, articles, or codes are affected by the
adopted rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003333

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: February 21, 2020

For further information, please call: (512) 475-4879

¢ ¢ ¢
16 TAC §§112.21 - 112.26
STATUTORY AUTHORITY
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The adopted rules are adopted under Texas Occupations Code,
Chapters 51 and 402, which authorize the Commission, the De-
partment's governing body, to adopt rules as necessary to imple-
ment these chapters and any other law establishing a program
regulated by the Department.

The adopted rules are also adopted under Texas Government
Code, Chapter 411, Subchapter F, and Texas Occupations Code,
Chapters 51 and 53, which establish the Department's statutory
authority to conduct criminal history background checks on an
applicant for or a holder of a license, certificate, registration, title,
or permit issued by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapters 51, 53, 108, 116,
and 402, and Texas Government Code, Chapter 411, Subchap-
ter F. No other statutes, articles, or codes are affected by the

adopted rules.
$§112.21.  Examination Contents and Test Administration.

(a) The examination required under the Act shall consist of a
written test, a practical test (all portions), and a jurisprudence test.

(b) The department shall administer or arrange for the admin-
istration of the examination.

(1) The written test is the International Licensing Exami-
nation for Hearing Instrument Dispenser, administered by the depart-
ment's designee.

(2) The practical test is developed by the department and
administered by the department's designee.

(3) The jurisprudence test is developed by the department
and administered by the department's designee.

(¢) The examination under subsection (a) will test the follow-
ing areas as they relate to the fitting and dispensing of hearing instru-
ments:

(1) basic physics of sound;
(2) structure and function of hearing instruments;
(3) fitting of hearing instruments;

(4) pure tone audiometry, including air conduction testing
and bone conduction testing;

(5) live voice and recorded voice speech audiometry;

(6) masking when indicated for air conduction, bone con-
duction, and speech;

(7) recording and evaluation of audiograms and speech au-
diometry to determine the candidacy for a hearing instrument;

(8) selection and adaption of hearing instruments, testing
of hearing instruments, and verification of aided hearing instrument
performance;

(9) taking of earmold impressions;

(10) verification of hearing instrument fitting and func-
tional gain measurements using a calibrated system;

(11) anatomy and physiology of the ear;

(12) counseling and aural rehabilitation of an individual
with a hearing impairment for the purpose of fitting and dispensing
hearing instruments;

(13) use of an otoscope for the visual observation of the
entire ear canal; and

(14)

laws, rules, and regulations of this state and the United
States.

(d) The examination may not test knowledge of the diagnosis
or treatment of any disease of or injury to the human body.

$112.23.  Examination and Test Results.

(a) The applicant must pass the required examination consist-
ing of the written, practical (all portions), and jurisprudence tests.

(b) The department or the department's designee will notify the
applicant in writing regarding the applicant's test results for the written
and practical tests.

(¢) The department's designee will provide a certificate of
completion to the applicant upon passage of the jurisprudence test.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003323

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: February 21, 2020

For further information, please call: (512) 475-4879

¢ ¢ ¢

SUBCHAPTER D. HEARING INSTRUMENT
FITTER AND DISPENSER LICENSE

16 TAC §§112.30, 112.32, 112.33

STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapters 51 and 402, which authorize the Commission, the De-
partment's governing body, to adopt rules as necessary to imple-
ment these chapters and any other law establishing a program
regulated by the Department.

The adopted rules are also adopted under Texas Government
Code, Chapter 411, Subchapter F, and Texas Occupations Code,
Chapters 51 and 53, which establish the Department's statutory
authority to conduct criminal history background checks on an
applicant for or a holder of a license, certificate, registration, title,
or permit issued by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapters 51, 53, 108, 116,
and 402, and Texas Government Code, Chapter 411, Subchap-
ter F. No other statutes, articles, or codes are affected by the
adopted rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.
TRD-202003325
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Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: February 21, 2020

For further information, please call: (512) 475-4879

¢ ¢ ¢

SUBCHAPTER E. APPRENTICE PERMIT
16 TAC §112.40, §112.42
STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapters 51 and 402, which authorize the Commission, the De-
partment's governing body, to adopt rules as necessary to imple-
ment these chapters and any other law establishing a program
regulated by the Department.

The adopted rules are also adopted under Texas Government
Code, Chapter 411, Subchapter F, and Texas Occupations Code,
Chapters 51 and 53, which establish the Department's statutory
authority to conduct criminal history background checks on an
applicant for or a holder of a license, certificate, registration, title,
or permit issued by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapters 51, 53, 108, 116,
and 402, and Texas Government Code, Chapter 411, Subchap-
ter F. No other statutes, articles, or codes are affected by the
adopted rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003326

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: February 21, 2020

For further information, please call: (512) 475-4879

¢ ¢ ¢

SUBCHAPTER F. TEMPORARY TRAINING
PERMIT

16 TAC §112.52, §112.53

STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapters 51 and 402, which authorize the Commission, the De-
partment's governing body, to adopt rules as necessary to imple-
ment these chapters and any other law establishing a program
regulated by the Department.

The adopted rules are also adopted under Texas Government
Code, Chapter 411, Subchapter F, and Texas Occupations Code,
Chapters 51 and 53, which establish the Department's statutory
authority to conduct criminal history background checks on an
applicant for or a holder of a license, certificate, registration, title,
or permit issued by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapters 51, 53, 108, 116,
and 402, and Texas Government Code, Chapter 411, Subchap-
ter F. No other statutes, articles, or codes are affected by the
adopted rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003327

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: February 21, 2020

For further information, please call: (512) 475-4879

L4 L4 L4
SUBCHAPTER G. FINANCIAL SECURITY
REQUIREMENTS
16 TAC §112.60, §112.61
STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapters 51 and 402, which authorize the Commission, the De-
partment's governing body, to adopt rules as necessary to imple-
ment these chapters and any other law establishing a program
regulated by the Department.

The adopted rules are also adopted under Texas Government
Code, Chapter 411, Subchapter F, and Texas Occupations Code,
Chapters 51 and 53, which establish the Department's statutory
authority to conduct criminal history background checks on an
applicant for or a holder of a license, certificate, registration, title,
or permit issued by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapters 51, 53, 108, 116,
and 402, and Texas Government Code, Chapter 411, Subchap-
ter F. No other statutes, articles, or codes are affected by the
adopted rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003328

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: February 21, 2020

For further information, please call: (512) 475-4879

L4 L4 ¢
SUBCHAPTER H. CONTINUING EDUCATION
REQUIREMENTS

16 TAC §112.71
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STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapters 51 and 402, which authorize the Commission, the De-
partment's governing body, to adopt rules as necessary to imple-
ment these chapters and any other law establishing a program
regulated by the Department.

The adopted rules are also adopted under Texas Government
Code, Chapter 411, Subchapter F, and Texas Occupations Code,
Chapters 51 and 53, which establish the Department's statutory
authority to conduct criminal history background checks on an
applicant for or a holder of a license, certificate, registration, title,
or permit issued by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapters 51, 53, 108, 116,
and 402, and Texas Government Code, Chapter 411, Subchap-
ter F. No other statutes, articles, or codes are affected by the
adopted rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003329

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: February 21, 2020

For further information, please call: (512) 475-4879

¢ ¢ ¢

SUBCHAPTER J. RESPONSIBILITIES OF THE
LICENSEE

16 TAC §112.91, §112.98

STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapters 51 and 402, which authorize the Commission, the De-
partment's governing body, to adopt rules as necessary to imple-
ment these chapters and any other law establishing a program
regulated by the Department.

The adopted rules are also adopted under Texas Government
Code, Chapter 411, Subchapter F, and Texas Occupations Code,
Chapters 51 and 53, which establish the Department's statutory
authority to conduct criminal history background checks on an
applicant for or a holder of a license, certificate, registration, title,
or permit issued by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapters 51, 53, 108, 116,
and 402, and Texas Government Code, Chapter 411, Subchap-
ter F. No other statutes, articles, or codes are affected by the
adopted rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.
TRD-202003330

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: February 21, 2020

For further information, please call: (512) 475-4879

¢ ¢ ¢

SUBCHAPTER L. FEES
16 TAC §112.110
STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapters 51 and 402, which authorize the Commission, the De-
partment's governing body, to adopt rules as necessary to imple-
ment these chapters and any other law establishing a program
regulated by the Department.

The adopted rules are also adopted under Texas Government
Code, Chapter 411, Subchapter F, and Texas Occupations Code,
Chapters 51 and 53, which establish the Department's statutory
authority to conduct criminal history background checks on an
applicant for or a holder of a license, certificate, registration, title,
or permit issued by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapters 51, 53, 108, 116,
and 402, and Texas Government Code, Chapter 411, Subchap-
ter F. No other statutes, articles, or codes are affected by the
adopted rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003331

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: February 21, 2020

For further information, please call: (512) 475-4879
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SUBCHAPTER M. COMPLAINTS AND
ENFORCEMENT PROVISIONS

16 TAC §§112.120 - 112.125

STATUTORY AUTHORITY

The adopted rules are adopted under Texas Occupations Code,
Chapters 51 and 402, which authorize the Commission, the De-
partment's governing body, to adopt rules as necessary to imple-
ment these chapters and any other law establishing a program
regulated by the Department.

The adopted rules are also adopted under Texas Government
Code, Chapter 411, Subchapter F, and Texas Occupations Code,
Chapters 51 and 53, which establish the Department's statutory
authority to conduct criminal history background checks on an
applicant for or a holder of a license, certificate, registration, title,
or permit issued by the Department.
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The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapters 51, 53, 108, 116,
and 402, and Texas Government Code, Chapter 411, Subchap-
ter F. No other statutes, articles, or codes are affected by the
adopted rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003332

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: February 21, 2020

For further information, please call: (512) 475-4879
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SUBCHAPTER N. ENFORCEMENT
PROVISIONS

16 TAC §§112.130 - 112.134

STATUTORY AUTHORITY

The repeals are adopted under Texas Occupations Code, Chap-
ters 51 and 402, which authorize the Commission, the Depart-
ment’s governing body, to adopt rules as necessary to implement
these chapters and any other law establishing a program regu-
lated by the Department.

The repeals are also adopted under Texas Government Code,
Chapter 411, Subchapter F, and Texas Occupations Code,
Chapters 51 and 53, which establish the Department’s statutory
authority to conduct criminal history background checks on an
applicant for or a holder of a license, certificate, registration,
title, or permit issued by the Department.

The statutory provisions affected by the adopted rules are those
set forth in Texas Occupations Code, Chapters 51, 53, 108, 116,
and 402, and Texas Government Code, Chapter 411, Subchap-
ter F. No other statutes, articles, or codes are affected by the
adopted rules.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003334

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Effective date: September 1, 2020

Proposal publication date: February 21, 2020

For further information, please call: (512) 475-4879

L4 L4 +
TITLE 19. EDUCATION

PART 2. TEXAS EDUCATION AGENCY

CHAPTER 61. SCHOOL DISTRICTS
SUBCHAPTER BB. COMMISSIONER'S
RULES ON REPORTING REQUIREMENTS
19 TAC §61.1026

The Texas Education Agency adopts new §61.1026, concern-
ing statutorily required reporting through the Public Education
Information Management System (PEIMS). The new section is
adopted without changes to the proposed text as published in
the February 14, 2020 issue of the Texas Register (45 TexReg
986) and will not be republished. The adopted new rule im-
plements legislation that requires school districts to report infor-
mation on the availability of school counselors and expanded
learning opportunities through the Texas Student Data System
(TSDS) PEIMS.

REASONED JUSTIFICATION: Senate Bill (SB) 490, 85th
Texas Legislature, Regular Session, 2017, and SB 1404, 85th
Texas Legislature, Regular Session, 2017, added two versions
of Texas Education Code (TEC), §42.006 (a-2), that require
additional PEIMS reporting. SB 490 requires the reporting of
the availability of school counselors at each campus, and SB
1404 requires reporting of the availability of expanded learning
opportunities and the number of students participating in each
category at each campus. HB 3, 86th Texas Legislature, 2019,
transferred language from TEC, §42.006, to new §48.009. HB
3 amended the requirement regarding reporting of expanded
learning opportunities to remove the requirement that districts
report the number of students participating in each of the
categories of expanded learning opportunities listed in TEC,
§33.252(b).

Adopted new 19 TAC §61.1026 requires school districts and
open-enrollment charter schools to annually report the availabil-
ity of school counselors at each campus. The adopted rule also
requires school districts and open-enroliment charter schools to
annually report the availability of expanded learning opportuni-
ties. The adopted rule defines each category of expanded learn-
ing opportunity to assist districts in accurately and consistently
reporting this information.

SUMMARY OF COMMENTS AND AGENCY RESPONSES:
The public comment period on the proposal began February
14, 2020, and ended March 16, 2020. Following is a sum-
mary of public comments received and corresponding agency
responses.

Comment: A school district trustee commented that the dis-
tinction between academic skill-building and tutoring and small
group instruction is not clear and suggested that "learning
activities designed to accomplish X, Y, Z" would be easier to
understand.

Agency Response: The agency disagrees and maintains lan-
guage as proposed. Subsection (b)(2)(C) defines tutoring as
one-on-one or small group instruction, led by a certified teacher,
that provides supplemental content instruction or homework
help to support student mastery of academic material and that
does not include academic skill-building activities. Subsection
(b)(2)(E) defines academic skill-building as compensatory ed-
ucation, test-taking skills, and related academic skill-building,
and that does not include tutoring and homework help.

Comment: An assistant superintendent commented that report-
ing availability of school counselors is a good idea, especially
with the current focus on school safety, mental health, and so-
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cial and emotional learning. The commenter requested that the
agency consider ways to make sure counselors are reported and
coded as a positive and not a negative to the campus and dis-
trict in terms of being counted as administrative or non-adminis-
trative.

Agency Response: The agency agrees that reporting of coun-
selors is appropriate. The agency offers the following clarifica-
tion. Reporting of counselors as administrative or non-adminis-
trative positions is outside the scope of the proposed rulemaking.

STATUTORY AUTHORITY. The new section is adopted under
Texas Education Code (TEC), §33.252, whichoutlines the types
of expanded learning opportunities that may beprovided by
school districts and open-enroliment charter schools andthe
manner in which expanded learning opportunities may be
offered;and TEC, §48.009, as transferred, redesignated, and
amended by HB 3,86th Texas Legislature, 2019, which requires
the commissioner to byrule require each school district and
open-enroliment charter schoolto report through PEIMS infor-
mation regarding the availability ofschool counselors at each
campus and the availability of expandedlearning opportunities
as described by TEC, §33.252.

CROSS REFERENCE TO STATUTE. The new section imple-
ments Texas Education Code, §33.252 and §48.009, as trans-
ferred, redesignated, and amended by HB 3, 86th Texas Legis-
lature, 2019.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003349

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: September 1, 2020

Proposal publication date: February 14, 2020

For further information, please call: (512) 475-1497
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CHAPTER 97. PLANNING AND
ACCOUNTABILITY

SUBCHAPTER AA. ACCOUNTABILITY AND
PERFORMANCE MONITORING

19 TAC §97.1003

The Texas Education Agency (TEA) adopts an amendment to
§97.1003, concerning local accountability systems. The amend-
ment is adopted without changes to the proposed text as pub-
lished in the June 12, 2020 issue of the Texas Register (45
TexReg 3969) and will not be republished. The adopted amend-
ment addresses the enforceable aspects of the local account-
ability system and removes the local accountability system man-
ual from rule.

REASONED JUSTIFICATION: Texas Education Code,
§39.0544, establishes the local accountability system to allow
school districts and open-enrollment charter schools to develop
local accountability plans for their campuses. Similar to the
ratings from the state accountability rating system, a school
district's local accountability plan provides stakeholders with

detailed information about school performance and progress
over time. Local accountability plans may vary by school type
(such as elementary school, middle school, high school, or
Kindergarten-Grade 12) and by school group but must apply
equally to all campuses as applicable by school type and group.
Through the creation and publication of a local accountability
plan based on campus needs and goals, a school district
communicates priorities and demonstrates a commitment to
achieving the components in the plan. The dissemination of
local accountability plan ratings by TEA and the school district
signifies the importance of the local goals and documents
progress at the campus level.

Currently, §97.1003 contains guidance to school districts
through the local accountability system manual adopted in rule
as a figure. The adopted amendment removes the figure from
rule and instead provides specific information for each statutory
requirement to address elements that will be enforced.

Subsection (a) is amended to remove language referencing the
local accountability system manual and establish that the sys-
tem may be used by school districts and open-enroliment char-
ter schools.

New subsection (b)(1) clarifies statutory language that describes
locally developed domains or sets of accountability measures. In
addition, the new paragraph establishes that components within
a local accountability plan must be assigned to domains and
weighted.

Under new subsection (b), paragraphs (2) and (3) describe de-
termination of campus eligibility to receive local accountability
ratings and when local and state ratings may be combined. Sub-
section (b)(3) specifies eligibility to combine state and local ac-
countability ratings for campuses that do not receive a state rat-
ing other than as a paired campus.

New subsection (b)(4) establishes that school districts must cre-
ate local accountability plans based on school type and group.

New subsection (c) clarifies the range of weighting that may be
applied to individual components in a local accountability plan.

New subsection (d) specifies that school districts must create a
campus rating scale that provides differentiation based on cur-
rent achievement levels. The new language provides additional
guidance for school districts on how to select components for in-
clusion in a local accountability plan that allow room for growth.
New subsection (d)(2) specifies that a plan may include up to
one component where current baseline levels are not used to
set the campus rating scale. This change from the current sys-
tem addresses input from school districts.

New subsection (e) defines reliability and validity in terms of
components included in a local accountability plan. The new
language was added in response to school district input and re-
quests for clarification.

New subsection (f) requires that calculations for each plan com-
ponent and overall performance ratings must be capable of being
audited by a third party. The new subsection provides guidance
on the standard scale to be used and how to convert categori-
cal, or noncontinuous, data to a scale score. The new subsec-
tion also establishes the submission date for local accountabil-
ity plan component, domain, and overall scaled scores and rat-
ings to TEA; addresses the audit process and requirements for
school districts to maintain documentation of local accountability
plans; establishes responsibility for the accuracy and quality of
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data used to determine local accountability ratings; and provides
information relating to appeals.

New subsection (g) requires school districts to post certain infor-
mation about their local accountability ratings on their websites.

SUMMARY OF COMMENTS AND AGENCY RESPONSES: The
public comment period on the proposal began June 12, 2020,
and ended on July 27, 2020. Following is a summary of public
comments received and corresponding agency responses.

Comment: Disability Rights Texas (DRTx) commented that the
proposed five domains should be revised to include an additional
domain for a total of six allowable domains. The proposed do-
main would be for special populations.

Response: The agency disagrees with the inclusion of an ad-
ditional domain. The domains were selected with input from
stakeholders. The existing domains are flexible in nature, which
allows for the inclusion of components related to special popu-
lations within the existing domains.

Comment: DRTx commented that local accountability plans de-
veloped by school districts should be required to address how
students with disabilities are included.

Response: The agency disagrees with adding a provision to
mandate inclusion of students with disabilities in local account-
ability plans. The statutory requirements do not specifically ad-
dress students with disabilities. School districts develop local
accountability plans based on local priorities and initiatives. The
rule does not prohibit, nor mandate, school district choice re-
garding students with disabilities.

Comment: DRTx commented that within the five existing do-
mains (academics, culture and climate, extra- and co-curricular,
future-ready learning, and locally determined), school districts
should be required to include data on students with disabilities.

Response: The agency disagrees. The local accountability sys-
tem allows for school district choice and does not mandate in-
clusion of individual groups of students.

STATUTORY AUTHORITY. The amendment is adopted under
Texas Education Code (TEC), §39.0544, which requires the
commissioner to adopt rules regarding the assignment of cam-
pus performance ratings by school districts and open-enroliment
charter schools through a local accountability system.

CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §39.0544.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 17, 2020.

TRD-202003387

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: September 6, 2020

Proposal publication date: June 12, 2020

For further information, please call: (512) 475-1497

3 s 3
19 TAC §97.1005

(Editor's note: In accordance with Texas Government Code,
§2002.014, which permits the omission of material which is
"cumbersome, expensive, or otherwise inexpedient," the figure
in 19 TAC §97.1005(b) is not included in the print version of the
Texas Register. The figure is available in the on-line version of
the August 28, 2020, issue of the Texas Register.)

The Texas Education Agency (TEA) adopts an amendment to
§97.1005, concerning results driven accountability. The amend-
ment is adopted with changes to the proposed text as published
in the May 22, 2020 issue of the Texas Register (45 TexReg
3418) and will be republished. The adopted amendment reflects
changes to the 2020 Results Driven Accountability (RDA) Man-
ual.

REASONED JUSTIFICATION: House Bill (HB) 3459, 78th Texas
Legislature, 2003, added Texas Education Code (TEC), §7.027,
limiting and redirecting monitoring done by the TEA to that re-
quired to ensure school district and charter school compliance
with federal law and regulations; financial accountability, includ-
ing compliance with grant requirements; and data integrity for
purposes of the Public Education Information Management Sys-
tem (PEIMS) and accountability under TEC, Chapter 39. Legis-
lation passed in 2005 renumbered TEC, §7.027, to TEC, §7.028.
To meet this monitoring requirement, TEA developed the Perfor-
mance Based Monitoring Analysis System (PBMAS), later re-
named as Results Driven Accountability in 2019, which is used
in conjunction with other evaluation systems to monitor perfor-
mance of certain populations of students and the program ef-
fectiveness of special programs in school districts and charter
schools.

TEA has adopted its PBMAS manual in rule since 2005 and the
RDA manual in rule since 2019. The RDA manual outlines a dy-
namic system that evolves over time, so the specific criteria and
calculations for monitoring student performance and program ef-
fectiveness may differ from year to year. The intent is to update
19 TAC §97.1005 annually to refer to the most recently published
RDA manual.

The adopted amendment to §97.1005 updates the rule by re-
pealing the 2019 RDA Manual currently included as Figure: 19
TAC §97.1005(b) and replacing it with the 2020 RDA Manual as
Figure: 19 TAC §97.1005(b). Sections I-lll describe the specific
criteria and calculations that are used to assign 2020 RDA per-
formance levels.

The 2020 RDA Manual includes several key changes from the
2019 framework. Revisions to the RDA framework include the
following.

Overall, the format of the RDA manual has changed. Indicator
grouping under three identified domains has created a shift in
some indicators to be reordered and numbered. Domain | cap-
tures indicators of Academic Achievement; Domain |l captures
indicators of Post-Secondary Readiness; and Domain Il cap-
tures indicators of Disproportionate Analysis.

TEA has consolidated and expanded its monitoring capacity for
the special education program and the bilingual education, Eng-
lish as a second language, and English learner (BE/ESL/EL) pro-
gram. Due to changes in monitoring structures and requirements
for certain federal and state programs, and to eliminate dupli-
cation of monitoring selection processes, some program areas
have been removed from the RDA report. These include career
and technical education (CTE), Title | - Part A, and Title | - Part
C (Education of Migratory Students). These programs continue
to be monitored by other offices at TEA and through Every Stu-
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dent Succeeds Act (ESSA) reporting and requirements. The in-
dicators that are removed from the manual were no longer used
in making monitoring decisions. The remaining program areas
for certain student populations captured under the former ESSA
section of the 2019 RDA Manual remain but are captured in the
manual as other special populations (OSP) and contain indica-
tors inclusive of students in foster care, students experiencing
homelessness, and military-connected students.

Bilingual Education, English as a Second Language, and English
Learners (BE/ESL/ELs)

In 2019, certain BE/ESL indicators were provided as "Report
Only" due to various changes in the data sources and process-
ing requirements and were not assigned indicator performance
levels (PLs). For 2020, new cut points have been assigned
that will allow for PLs to be assigned for the following indi-
cators: BE/ESL/EL Indicator #1(i-v): BE STAAR 3-8 Passing
Rate; BE/ESL/EL Indicator #2(i-v): ESL STAAR 3-8 Passing
Rate; BE/ESL/EL Indicator #6(i-iv): EL STAAR EOC Passing
Rate; BE/ESL/EL Indicator #7: TELPAS Reading Beginning
Proficiency Level Rate; and BE/ESL/EL Indicator #8: TELPAS
Composite Rating Levels for Students in U.S. Schools Multiple
Years.

Additionally for 2020, two new indicators are included as "Re-
port Only" in the following: BE/ESL/EL Indicator #4: EL Dyslexia
STAAR 3-8 Reading Passing Rate; and BE/ESL/EL Indicator
#11: EL Dyslexia Representation (Ages 6-21).

Other Special Populations (OSP)

In 2019, certain student populations were reported under the
ESSA section of the RDA manual. Title 1 - Part A and migrant
have been removed while students in foster care, students expe-
riencing homelessness, and military-connected students remain
and are combined as OSP for reporting purposes and PL assign-
ments. The decision to combine these three student populations
for reporting and analysis is based on a high LEA exclusion rate
due to small size, which is an inability to meet minimum size
requirements (MSR) within each of the student groups for PL
assignments. Although PL assignments are made at the com-
bined OSP level, each of the three included separate student
populations are reported for disaggregated reporting but are not
assigned individual PLs.

LEAs that receive a PL 3 or PL 4 for any indicator in the 2020
RDA OSP report that would have otherwise not received a PL as-
signment in all three of the included student population groups
for OSP will receive a Hold Harmless (HH) rating for the follow-
ing indicators: OSP Indicator #1(i-v): OSP STAAR 3-8 Passing
Rate; OSP Indicator #3(i-v): OSP STAAR EOC Passing Rate;
OSP Indicator #4: OSP Graduation Rate; and OSP Indicator #5:
OSP Annual Dropout Rate (Grades 7-12).

Additionally for 2020, two new indicators are included as "Report
Only" in the following: OSP Indicator #2: OSP Dyslexia STAAR
3-8 Reading Passing Rate and OSP Indicator #6: OSP Dyslexia
Representation (Ages 6-21).

Special Education (SPED)

To align with state and federal accountability calculation require-
ments in reporting the rate of students participating in the STAAR
Alternate 2, SPED Indicator #5: SPED STAAR Alternate 2 Par-
ticipation Rate has changed and now includes calculations for
three reported subject areas: mathematics, science, and read-
ing/ELA. This indicator remains as a "Report Only" indicator.

Additionally for 2020, two new indicators are included as "Re-
port Only" in the following: SPED Indicator #2: SPED Dyslexia
STAAR 3-8 Reading Passing Rate and SPED Indicator #8:
SPED Dyslexia Representation (Ages 6-21).

On March 16, 2020, Governor Greg Abbott waived the State of
Texas Assessment of Academic Readiness (STAAR®) testing
requirements for the 2019-2020 school year due to extensive
school closures relating to the COVID-19 nationwide pandemic
event. Indicators specific to STAAR® testing proficiency, partic-
ipation, or other reliance on non-existing 2019-2020 STAAR®
data will not receive 2020 RDA performance levels for those
indicators. Texas's commitment to provide educators and par-
ents with reliable information on student outcomes for mastery
of grade-level content as measured on the STAAR® in future
years will continue. However, for the 2019-2020 school year, no
data will be available for these indicators: BE/ESL/EL Indicators
#1, #2, #3, #4, #5, #6, and #8; OSP Indicators #1, #2, and #3;
and SPED Indicators #1, #2, #3, #4, and #5. When there is in-
sufficient data to make monitoring decisions, TEA will carry over
its monitoring activities from the prior year.

The 2020 RDA Manual includes minor technical edits at adoption
for clarity. The technical edits impacted the following sections:
the description of PLs on pages 9 and 10; the RDA PL Assign-
ment and SA Determination Process graphic on page 12 in the
"Apply Standard Analysis" box; Data Note 11 on page 25; the
denominator for the calculation of Indicator #6: EL STAAR EOC
Passing Rate on page 31; the numerator and denominator for
the calculation of Indicator #7: TELPAS Reading Beginning Pro-
ficiency Level Rate on page 32; the numerator for the calculation
of Indicator #8: TELPAS Composite Rating Levels for Students
in U.S. Schools Multiple Years on page 33; the data source for
Indicator #11: EL Dyslexia Representation (Ages 6-21) on page
36; the description of Indicator #4: OSP Graduation Rate on
page 42; the numerator for the calculation of Indicator #5: OSP
Annual Dropout Rate (Grades 7-12) on page 43; Data Note 14
on page 46; and the data source for Indicator #8: SPED Dyslexia
Representation (Ages 6-21) on page 55.

SUMMARY OF COMMENTS AND AGENCY RESPONSES: The
public comment period on the proposal began May 22, 2020,
and ended June 22, 2020, and included public hearings on June
9 and 10, 2020. Following is a summary of public comments
received, including testimony given during the public hearings,
and corresponding agency responses.

Comment: Disability Rights Texas (DRTx) expressed concerns
regarding Bilingual Education Indicator #11, Other Special Pop-
ulations Indicator #6, and Special Education Indicator #8. DRTx
expressed support for collection of data on students with dyslexia
but expressed concern with transparency for future unintended
consequences for students with dyslexia if arbitrary performance
levels are set for these indicators. DRTx proposed to not include
these indicators in the RDA 2020 Manual and reporting or, if TEA
continues to include these indicators, that they remain "report
only" in the future.

Response: TEA agrees with DRTx in its support for data
collection on students with dyslexia and its desire to avoid un-
intended consequences for students with dyslexia via arbitrary
performance levels in an RDA system or framework. However,
TEA disagrees with not including these indicators in the 2020
RDA Manual and report. Following a January 11, 2018 letter of
noncompliance from the Office of Special Education Programs
(OSEP) and multiple stakeholder roundtable meetings where
stakeholders expressed concerns regarding required Child
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Find activities under the Individuals with Disabilities Education
Act (IDEA) in the state specific to students with dyslexia, TEA
agreed to multiple steps and actions to communicate Child Find
requirements, including for students suspected to have dyslexia
as a qualifying condition of a specific learning disability and in
need of special education and related services. Additionally,
during the 86th Texas legislature, SB 2075 amended TEC,
§28.006, requiring auditing and monitoring actions by TEA
regarding certain dyslexia screening and parent notification re-
quirements. Inclusion of "report only" indicators in RDA provides
local educational agencies (LEAs) with an opportunity review
current performance and plan ahead and supports TEA's efforts
in carrying out its monitoring requirements described in 34 Code
of Federal Regulations (CFR) §300.600. TEA has included
these indicators as "report only" for the 2020 RDA report, as
described in the 2020 RDA Manual, consistent with all year
one "new" designated indicators in order to publicly report and
engage with stakeholders. TEA will continue implementing the
Guiding Principles of the RDA found on page 3 of the 2020 RDA
Manual before making decisions on these indicators of "report
only" or potential performance level assignments in future RDA
manuals and subsequent reports.

Comment: Texans for Special Education Reform (TxSER) ex-
pressed concern with the number of LEAs excluded in assign-
ment of PLs within the RDA reporting system based on the min-
imum size requirements (MSR). TxSER requested the MSR be
changed from 30 to 25 to align with the accountability rating sys-
tem under 19 TAC §97.1001.

Response: TEA disagrees with making the commenter's sug-
gested change to the 2020 RDA Manual and report based on the
number of LEA exclusions. In implementing Guiding Principles
of the RDA: Principle 3: Protects Children and Families, maxi-
mum inclusion is realized by using appropriate alternatives to an-
alyze the performance of LEAs with small numbers of students.
The MSR can be met either in the current year or through the
aggregation of numerators and denominators over the most re-
cent two years, if applicable. Furthermore, as outlined on pages
10-13 of the 2020 RDA Manual, application of a special analysis
for group sizes of 15-29 occurs to ensure maximum inclusion for
performance level assignments. TEA recognizes TxSER's con-
cern for MSR alignment with the accountability rating system un-
der 19 TAC §97.1001 and plans to engage stakeholders relevant
to alignment of systems where possible in the 2020-2021 school
year.

STATUTORY AUTHORITY. The amendment is adopted under
Texas Education Code (TEC), §7.021(b)(1), which authorizes
the Texas Education Agency (TEA) to administer and monitor
compliance with education programs required by federal or state
law, including federal funding and state funding for those pro-
grams; TEC, §7.028, as amended by House Bill (HB) 3, and
Senate Bill (SB) 2075, 86th Texas Legislature, 2019, authorizes
the TEA to monitor as necessary to ensure school district and
charter school compliance with federal law and regulations, fi-
nancial integrity and data integrity. Section 7.028(a) also autho-
rizes the TEA to monitor special education programs for compli-
ance with state and federal laws. Section 7.028 also authorizes
the agency to monitor school district and charter schools through
its investigative process; TEC, §12.056, as amended by HB 3,
86th Texas Legislature, 2019, which requires that a campus or
program for which a charter is granted under the TEC, Chap-
ter 12, Subchapter C, is subject to any prohibition relating to
the Public Education Information Management System (PEIMS)
to the extent necessary to monitor compliance with the TEC,

Chapter 12, Subchapter C, as determined by the commissioner;
high school graduation under the TEC, §28.025; special educa-
tion programs under the TEC, Chapter 29, Subchapter A; bilin-
gual education under the TEC, Chapter 29, Subchapter B; and
public school accountability under the TEC, Chapter 39, Sub-
chapters B, C, D, F, and J, and Chapter 39A; TEC, §12.104, as
amended by SB 11, SB 213, SB 372, HB 3, HB 1597, and HB
4170, 86th Texas Legislature, 2019, which states that a char-
ter granted under the TEC, Chapter 12, Subchapter D, is sub-
ject to a prohibition, restriction, or requirement, as applicable,
imposed by the TEC, Title 2, or a rule adopted under the TEC,
Title 2, relating to the PEIMS to the extent necessary to moni-
tor compliance with the TEC, Chapter 12, Subchapter D, as de-
termined by the commissioner; high school graduation require-
ments under the TEC, §28.025; special education programs un-
der the TEC, Chapter 29, Subchapter A; bilingual education un-
der the TEC, Chapter 29, Subchapter B; discipline management
practices or behavior management techniques under the TEC,
§37.0021; public school accountability under the TEC, Chapter
39, Subchapters B, C, D, F, G, and J, and Chapter 39A; and in-
tensive programs of instruction under the TEC, §28.0213; TEC,
§29.001, as amended by HB 3, 86th Texas Legislature, 2019,
which authorizes the TEA to effectively monitor all local educa-
tional agencies (LEAs) to ensure that rules relating to the deliv-
ery of services to children with disabilities are applied in a con-
sistent and uniform manner, to ensure that LEAs are comply-
ing with those rules, and to ensure that specific reports filed by
LEAs are accurate and complete; TEC, §29.0011(b), which au-
thorizes the TEA to meet the requirements under (1) 20 U.S.C.
Section 1418(d) and its implementing regulations to collect and
examine data to determine whether significant disproportional-
ity based on race or ethnicity is occurring in the state and in
the school districts and open-enroliment charter schools in the
state with respect to the: (A) Identification of children as chil-
dren with disabilities, including the identification of children as
children with particular impairments; (B) Placement of children
with disabilities in particular educational settings; and (C) Inci-
dence, duration, and type of disciplinary actions taken against
children with disabilities including suspensions or expulsions; or
(2) 20 U.S.C. Section 1416(a)(3)(C) and its implementing regula-
tions to address in the statewide plan the percentage of schools
with disproportionate representation of racial and ethnic groups
in special education and related services and in specific disabil-
ity categories that results from inappropriate identification; TEC,
§29.010(a), which authorizes the TEA to adopt and implement a
comprehensive system for monitoring LEA compliance with fed-
eral and state laws relating to special education, including ongo-
ing analysis of LEA special education data; TEC, §29.062, which
authorizes the TEA to evaluate and monitor the effectiveness of
LEA programs and apply sanctions concerning students with lim-
ited English proficiency; TEC, §29.066, which authorizes PEIMS
reporting requirements for school districts that are required to of-
fer bilingual education or special language programs to include
the following information in the district's PEIMS report: (1) de-
mographic information, as determined by the commissioner, on
students enrolled in district bilingual education or special lan-
guage programs; (2) the number and percentage of students en-
rolled in each instructional model of a bilingual education or spe-
cial language program offered by the district; and (3) the num-
ber and percentage of students identified as students of limited
English proficiency who do not receive specialized instruction;
TEC, §29.182, which authorizes the State Plan for Career and
Technology Education to ensure the state complies with require-
ments for supplemental federal career and technology funding;
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TEC, §39.051 and §39.052, which authorize the commissioner
to determine criteria for accreditation statuses and to determine
the accreditation status of each school district and open-enroll-
ment charter school; TEC, §39.053, as amended by HB 330,
HB 1051, and HB 4170, 86th Texas Legislature, 2019, which
authorizes the commissioner to adopt a set of indicators of the
quality of learning and achievement and requires the commis-
sioner to periodically review the indicators for consideration of
appropriate revisions; TEC, §39.054(b-1), which authorizes the
TEA to consider the effectiveness of district programs for special
populations, including career and technical education programs,
when determining accreditation statuses; TEC, §39.0541, which
authorizes the commissioner to adopt indicators and standards
under the TEC, Chapter 39, Subchapter C, at any time dur-
ing a school year before the evaluation of a school district or
campus; TEC, §§39.056, 39.057, and 39.058, which authorize
the commissioner to adopt procedures relating to monitoring re-
views and special accreditation investigations; TEC, §39A.001,
which authorizes the commissioner to take any of the actions
authorized by the TEC, Chapter 39A, Subchapter A, to the ex-
tent the commissioner determines necessary if a school does
not satisfy the academic performance standards under the TEC,
§39.053 or §39.054, or based upon a special accreditation inves-
tigation; TEC, §39A.002, as amended by HB 4170, 86th Texas
Legislature, 2019, which authorizes the commissioner to take
certain actions if a school district becomes subject to commis-
sioner action under the TEC, §39A.001; TEC, §39A.004, which
authorizes the commissioner to appoint a board of managers to
exercise the powers and duties of a school district's board of
trustees if the district is subject to commissioner action under
the TEC, §39A.001, and has a current accreditation status of
accredited-warned or accredited-probation; or fails to satisfy any
standard under the TEC, §39.054(e); or fails to satisfy any finan-
cial accountability standard; TEC, §39A.005, which authorizes
the commissioner to revoke school accreditation if the district is
subject to the TEC, §39A.001, and, for two consecutive school
years has received an accreditation status of accredited-warned
or accredited-probation, failed to satisfy any standard under the
TEC, §39.054(e), or has failed to satisfy a financial performance
standard; TEC, §39A.007, which authorizes the commissioner
to impose a sanction designed to improve high school comple-
tion rates if the district has failed to satisfy any standard un-
der the TEC, §39.054(e), due to high school completion rates;
TEC, §39A.051, which authorizes the commissioner to take ac-
tion based on campus performance that is below any standard
under the TEC, §39.054(e); and TEC, §39A.063, which autho-
rizes the commissioner to accept substantially similar interven-
tion measures as required by federal accountability measures in
compliance with the TEC, Chapter 39A.

CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §§7.021, 7.028, 12.056, 12.104,
29.001, 29.0011(b), 29.010(a), 29.062, 29.066, 29.182, 39.051,
39.052, 39.053, 39.054(b-1), 39.0541, 39.056, 39.057, 39.058,
39A.001, 39A.002, 39A.004, 39A.005, 39A.007, 39A.051, and
39A.063.

$97.1005.  Results Driven Accountability.

(a) In accordance with Texas Education Code, §7.028(a), the
purpose of the Results Driven Accountability (RDA) framework is to
evaluate and report annually on the performance of school districts and
charter schools for certain populations of students included in selected
program areas. The performance of a school district or charter school is
included on the RDA report through indicators of student performance

and program effectiveness and corresponding performance levels es-
tablished by the commissioner of education.

(b) The assignment of performance levels for school districts
and charter schools in the 2020 RDA report is based on specific cri-
teria and calculations, which are described in the 2020 RDA Manual
provided in this subsection.

Figure: 19 TAC §97.1005(b)

(c) The specific criteria and calculations used in the RDA
framework will be established annually by the commissioner of edu-
cation and communicated to all school districts and charter schools.

(d) The specific criteria and calculations used in the annual
RDA manual adopted for prior school years will remain in effect for all
purposes, including accountability and performance monitoring, data
standards, and audits, with respect to those school years.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003350

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: September 1, 2020

Proposal publication date: May 22, 2020

For further information, please call: (512) 475-1497

¢ ¢ ¢

CHAPTER 103. HEALTH AND SAFETY
SUBCHAPTER CC. COMMISSIONER'S
RULES CONCERNING SAFE SCHOOLS
19 TAC §103.1209

The Texas Education Agency (TEA) adopts new §103.1209, con-
cerning mandatory school drills. The new section is adopted with
changes to the proposed text as published in the May 29, 2020
issue of the Texas Register (45 TexReg 3562) and will be repub-
lished. The adopted new section implements Senate Bill (SB)
11, 86th Texas Legislature, 2019, which mandated the adoption
of procedures for evacuating school property and designation of
the number and type of school drills.

REASONED JUSTIFICATION: Texas Education Code (TEC),
Chapter 37, Subchapter D, addresses the protection of school
buildings and grounds. To this subchapter, SB 11, 86th Texas
Legislature, 2019, added TEC, §37.114, which mandates emer-
gency evacuations and school drills. Adopted new §103.1209
implements the new statute by establishing requirements and
definitions and by designating the frequency of mandatory
school drills.

New subsection (a) requires school districts and open-enroll-
ment charter schools to conduct emergency safety drills. This
requirement helps school districts and open-enrollment charter
schools practice critical drills to keep students, staff, and visitors
safe during an actual emergency.

Adopted new subsection (b) defines the drills that school districts
and open-enroliment charter schools are required to conduct ev-
ery school year. Due to nuanced differences between the drills,
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it is important to define the different types of drills and the situa-
tions that trigger the drills.

In response to public comment, subsection (b) was modified at
adoption. The definitions for "secure (lockout)" and "lockdown"
were clarified to specify that secure (lockout) is intended to se-
cure the perimeter of school buildings and grounds to deny en-
try, and lockdown is intended to secure interior portions of school
buildings and grounds.

Also in response to public comment, references to the "hold"
drill requirement were removed from subsections (b) and (c) at
adoption.

Adopted new subsection (c) identifies the minimum frequency
with which each drill must be conducted during the academic
school year. This provides school districts and open-enroliment
charter schools with the guidance needed on the number of drills
to be conducted in one school year.

In response to public comment, subsection (c) was modified at
adoption to refer to the maximum number of drills specified in
TEC, §37.114(2).

Also in response to public comment, subsection (c)(6) was modi-
fied at adoption to increase the frequency of fire evacuation drills
to four per school year or two per semester, and additional lan-
guage was added to specify that school districts and open-en-
rollment charter schools should consult their local fire marshal
and comply with any requirements and recommendations.

SUMMARY OF COMMENTS AND AGENCY RESPONSES: The
public comment period on the proposal began May 29, 2020, and
ended July 13, 2020. Following is a summary of public com-
ments received and corresponding agency responses.

Comment: A school district employee questioned how the rule
has no data or reporting impact and asked if the required drills
would need to be reported in the state safety and security audits
required under TEC, §37.108.

Response: The agency provides the following clarification. Sec-
tion 103.1209 does not require any reporting or data collection.
However, TEC, §37.108, requires multiple emergency manage-
ment items to be reported to the Texas School Safety Center
(TxSSC) as part of the school safety audit process, including the
number of drills conducted.

Comment: A school district employee expressed concerns
with how the terms "lockout" and "lockdown" are defined. The
commenter stated that both definitions reference securing the
"grounds," but that, in practice and for reasons of safety, these
actions should not indicate that the grounds need to be secured.

Response: The agency disagrees with removing reference to
school grounds because any students and staff out of doors on
school grounds would also need to be secured, depending on
the context and location of the threat. However, language has
been added at adoption to the definitions of "secure (lockout)"
and "lockdown" to differentiate between perimeter security and
interior security.

Comment: A school district employee commented that the rule
should not list a bomb threat as an example of when an evacu-
ation should always be used.

Response: The agency disagrees with removing bomb threat
as an example of when an evacuation may need to occur. Any
threat, including a bomb threat, would need to be evaluated prior
to making a decision to evacuate the school facility.

Comment: Two local fire marshals, the State of Texas Fire Mar-
shal, and two school district employees commented that limiting
the maximum number of total drills per year to eight and only hav-
ing one fire drill per year is too infrequent. The State of Texas
Fire Marshal additionally commented that the number of fire drills
should be two per semester for a total of four per year.

Response: The agency agrees. Subsection (c) was modified
at adoption to specify that the number of general drills listed in
the rule is a minimum requirement rather than a maximum. In
addition, the number of fire drills was increased at adoption to
two per semester for a total of four fire drills per school year.

Comment: One school district emergency manager stated that
the reduction of fire drills to one time per year will eliminate drill
fatigue and encourage drill participation in other remaining emer-
gency drills.

Response: The agency agrees that a reduction of fire drills could
relieve drill fatigue. However, in response to other comments,
the number of fire drills was increased at adoption to two per
semester for a total of four fire drills per school year.

Comment: Texas State Teachers Association commented that
the recommended frequency and type of mandatory school drills
exceeds the legislative intent and makes recommendations that
are unnecessary and not in the best interest of students.

Response: The agency agrees in part and disagrees in part.
TEC, §37.114, states that the number of drills the agency lists
in its rule cannot exceed eight per semester, which amounts to
sixteen per school year. The new rule has been modified at
adoption to remove the "hold" drill requirement, but the remain-
ing drills listed in the rule fall within the parameters set forth in
TEC, §37.114.

Comment: The Texas-American Federation of Teachers com-
mented that the rule needs to take into consideration the psy-
chological toll on students during and after the drills, particu-
larly the lockdown and lockout drills, and recommended related
best practices and supports. Additionally, the commenter stated
that several charter schools, with appointed boards, do not have
these mandatory safety plans and recommended that TEA staff
audit or require charters to submit their actual plans to TEA.

Response: The agency disagrees. TEC, §37.114, does not au-
thorize the agency to require schools to provide additional edu-
cation for staff, students, and parents prior to and after the drills.
In addition, the statute does not authorize the agency to mandate
that schools provide counselors during drills, nor does the statute
authorize the agency to audit schools' safety plans or require
schools to submit their plans to TEA. However, TEC, §37.108,
does require schools to conduct audits and submit their emer-
gency operations plans to the TxSSC. Finally, although the best
practices and supports referenced by the commenter fall outside
the scope of this rule, the agency may issue guidance on this
topic in the future.

STATUTORY AUTHORITY. The new section is adopted under
Texas Education Code, §37.114, as added by Senate Bill 11,
86th Texas Legislature, 2019, which requires the commissioner
to adopt rules regarding emergency evacuations and drills, in
consultation with the state fire marshal and Texas School Safety
Center.

CROSS REFERENCE TO STATUTE. The new section imple-
ments Texas Education Code, §37.114, as added by Senate Bill
11, 86th Texas Legislature, 2019.
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$103.1209. Mandatory School Drills.

(a) Requirement. Each school district and open-enrollment
charter school shall conduct emergency safety drills in accordance with
Texas Education Code (TEC), §37.114.

(b) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.

(1) Drill--A set of procedures that test a single, specific op-
eration or function. Drill examples include evacuating for a fire or lock-
ing down from an internal threat.

(2) Secure (Lockout)--A response action schools take to se-
cure the perimeter of school buildings and grounds during incidents that
pose a threat or hazard outside of the school building. Secure (Lock-
out) uses the security of the physical facility to act as protection to deny
entry.

(3) Lockdown--A response action schools take to secure
interior portions of school buildings and grounds during incidents that
pose an immediate threat of violence inside the school. The primary
objective is to quickly ensure all school students, staff, and visitors are
secured away from immediate danger.

(4) Evacuate--A response action schools take to quickly
move students and staff from one place to another. The primary ob-
jective of an evacuation is to ensure that all staff, students, and visitors
can quickly move away from the threat. Evacuation examples include
a bomb threat or internal gas leak.

(5) Shelter-in-place for hazmat--A response action schools
take to quickly move students, staff, and visitors indoors, perhaps for
an extended period of time, because it is safer inside the building than
outside. Affected individuals may be required to move to rooms with-
out windows or to rooms that can be sealed. Shelter-in-place for haz-
mat examples include train derailment with chemical release or smoke
from a nearby fire.

(6) Shelter for severe weather--A response action schools
take to quickly move students, staff, and visitors indoors, perhaps for
an extended period of time, because it is safer inside the building than
outside. For severe weather, depending on the type and/or threat level
(watch versus warning), affected individuals may be required to move
to rooms without windows on the lowest floor possible or to a weather
shelter.

(7) Fire evacuation drill--A method of practicing how a
building would be vacated in the event of a fire. The purpose of fire
drills in buildings is to ensure that everyone knows how to exit safely
as quickly as possible.

(c) Frequency. TEC, §37.114(2), requires the commissioner
of education to designate the number of mandatory school drills to be
conducted each semester of the school year, not to exceed eight drills
each semester and sixteen drills for the entire school year. Neither
this rule, nor the law, precludes a school district or an open-enrollment
charter school from conducting more drills as deemed necessary and
appropriate by the district or charter school. Following is the required
minimum frequency of drills by type.

(1) Secure (Lockout)--One per school year.

(2) Lockdown--Two per school year or once per semester.
(3) Evacuate--One per school year.

(4) Shelter-in-place for hazmat--One per school year.

(5) Shelter for severe weather--One per school year.

(6) Fire evacuation drill-- Four per school year or two per
semester. In addition, school districts and open-enrollment charter
schools should consult with their local fire marshal and comply with
their local fire marshal's requirements and recommendations.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 17, 2020.

TRD-202003386

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: September 6, 2020

Proposal publication date: May 29, 2020

For further information, please call: (512) 475-1497

¢ ¢ ¢

CHAPTER 109. BUDGETING, ACCOUNTING,
AND AUDITING

SUBCHAPTER AA. COMMISSIONER'S
RULES CONCERNING FINANCIAL
ACCOUNTABILITY

19 TAC §109.1001

The Texas Education Agency (TEA) adopts an amendment to
§109.1001, concerning financial accountability. The amendment
is adopted without changes to the proposed text as published in
the April 24, 2020 issue of the Texas Register (45 TexReg 2633)
and will not be republished. The adopted amendment updates
financial accountability rating information and rating worksheets
for school districts and open-enrollment charter schools.

REASONED JUSTIFICATION: Section 109.1001 includes the fi-
nancial accountability rating system and rating worksheets that
explain the indicators that TEA will analyze to assign financial
accountability ratings for school districts and open-enroliment
charter schools. The rule also specifies the minimum financial
accountability rating information that a school district or an open-
enrollment charter school is to report to parents and taxpayers
in the district.

The adopted amendment clarifies the financial accountability
rating indicators terminology used to determine each school
district's rating for the 2019-2020 rating year and subse-
quent years by revising the ratings worksheet calculations in
§109.1001(e)(4), (e)(5), (f)(4), and (f)(5). The adopted work-
sheets, dated April 2020, differ from the worksheets dated June
2019 as follows.

Figure: 19 TAC §109.1001(e)(4)

Indicator 4 was revised to correct misspelled terminology used
in the calculation worksheets.

Indicators 5 and 8 were revised to clarify terminology that aligns
with the calculation used to score the indicator when student
membership increases.

The determination of school district rating chart in the worksheet
was revised to update reference to Texas Education Code (TEC),
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Chapter 49, instead of Chapter 41, as that chapter was trans-
ferred and redesignated by House Bill (HB) 3, 86th Texas Legis-
lature, 2019.

Figure: 19 TAC §109.1001(e)(5)

Indicator 4 was revised to correct misspelled terminology used
in the calculation worksheets.

Indicators 5 and 11 was revised to clarify terminology that aligns
with the calculation used to score the indicator when student
membership increases.

Indicator 6 was revised to correct misspelled terminology used
in the calculation worksheets.

Indicators 15 and 19 were revised to correct misspelled termi-
nology used in the worksheets and calculation graphics.

The determination of points chart in the worksheet was revised
to correct misspelled terminology for indicator 15.

The determination of school district rating chart in the worksheet
was revised to update reference to TEC, Chapter 49, instead of
Chapter 41, as that chapter was transferred and redesignated
by HB 3, 86th Texas Legislature, 2019.

Figure: 19 TAC §109.1001(f)(4)

Indicator 4 was revised to correct misspelled terminology used
in the calculation worksheets.

Indicators 5 and 8 were revised to clarify terminology that aligns
with the calculation used to score the indicator when student
membership increases.

Figure: 19 TAC §109.1001(f)(5)

Indicator 4 was revised to correct misspelled terminology used
in the calculation worksheets.

Indicators 5 and 11 were revised to clarify terminology that aligns
with the calculation used to score the indicator when student
membership increases.

Indicator 20 was revised to correct misspelled terminology used
in the calculation worksheets.

The adopted amendment updates statutory references in sub-
sections (i) and (k).

SUMMARY OF COMMENTS AND AGENCY RESPONSES: The
public comment period on the proposal began April 24, 2020 and
ended June 8, 2020. No public comments were received.

STATUTORY AUTHORITY. The amendment is adopted un-
der Texas Education Code (TEC), §12.104, which subjects
open-enrollment charter schools to the prohibitions, restrictions,
or requirements relating to public school accountability under
TEC, Chapter 39, Subchapters B, C, D, F, G, and J, and TEC,
Chapter 39A; TEC, §39.082, which requires the commissioner
to develop and implement a financial accountability rating
system for public schools and establishes certain minimum
requirements for the system, including an appeals process;
TEC, §39.083, which requires the commissioner to include
in the financial accountability system procedures for public
schools to report and receive public comment on an annual
financial management report; TEC, §39.085, which requires
the commissioner to adopt rules to implement TEC, Chapter
39, Subchapter D, which addresses financial accountability for
public schools; and TEC, §39.151, which requires the com-
missioner to provide a process by which a district or charter
school can challenge an agency decision related to academic

or financial accountability under TEC, Chapter 39. This process
must include a committee to make recommendations to the
commissioner. These provisions collectively authorize and
require the commissioner to adopt the financial accountability
system rules, which implement each requirement of statute
applicable to districts and open-enrollment charter schools.

CROSS REFERENCE TO STATUTE. The amendment im-
plements Texas Education Code, §§12.104, 39.082, 39.083,
39.085, and 39.151.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 12, 2020.

TRD-202003351

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: September 1, 2020

Proposal publication date: April 24, 2020

For further information, please call: (512) 475-1497

¢ 14 ¢
TITLE 22. EXAMINING BOARDS

PART 23. TEXAS REAL ESTATE
COMMISSION

CHAPTER 535. GENERAL PROVISIONS
SUBCHAPTER F. REQUIREMENTS FOR
EDUCATION PROVIDERS, COURSES
AND INSTRUCTORS FOR QUALIFYING
EDUCATION

22 TAC §535.65

The Texas Real Estate Commission (TREC) adopts amend-
ments to 22 TAC §535.65, Responsibilities and Operations
of Providers of Qualifying Courses, in Chapter 535, General
Provisions, with non-substantive changes made to the text to
correspond with Texas Register style, as published in the June
12, 2020, issue of the Texas Register (45 TexReg 3989) and
will be republished.

The amendments to §535.65 correct a reference within the rule
to include the appropriate subsection.

The amendments were recommended by the Education Stan-
dards Advisory Committee.

No comments were received on the amendments as published.

The amendments are adopted under Texas Occupations Code,
§1101.151, which authorizes the Texas Real Estate Commission
to adopt and enforce rules necessary to administer Chapters
1101 and 1102.

§535.65.  Responsibilities and Operations of Providers of Qualifying
Courses.

(a) Responsibility of Providers.

(1) A provider is responsible for:
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(A) the administration of each course, including, but
not limited to, compliance with any prescribed period of time for any
required course topics required by the Act, Chapter 1102, and Com-
mission rules;

(B) maintaining student attendance records and pre-en-
rollment agreements;

(C) verifying instructor qualification, performance and
attendance;

(D) proper examination administration;

(E) validation of student identity acceptable to the
Commission;

(F) maintaining student course completion records;

(G) ensuring all advertising complies with subsection
(c) of this section;

(H) ensuring that instructors or other persons do not re-
cruit or solicit prospective sales agents, brokers or inspectors during
course presentation; and

(I) ensuring staff is reasonably available for public in-
quiry and assistance.

(2) A provider may not promote the sale of goods or ser-
vices during the presentation of a course.

(3) A provider may remove a student and not award credit
if a student does not participate in class, or disrupts the orderly conduct
of a class, after being warned by the provider or the instructor.

(4) If a provider approved by the Commission does not
maintain a fixed office in Texas for the duration of the provider's ap-
proval to offer courses, the provider shall designate a resident of this
state as attorney-in-fact to accept service of process and act as custo-
dian of any records in Texas that the provider is required to maintain
by this section. A power-of-attorney designating the resident must be
filed with the Commission in a form acceptable to the Commission.

(b) Use of Qualified Instructor.

(1) Except as provided by this subsection, a provider must
use an instructor that is currently qualified under §535.63 of this
subchapter (relating to Qualifications for Instructors of Qualifying
Courses) to teach the specified course.

(2) Each instructor shall be selected on the basis of exper-
tise in the subject area of instruction and ability as an instructor.

(3) A provider shall require specialized training or work
experience for instructors teaching specialized subjects such as law,
appraisal, investments, taxation or home inspection.

(4) An instructor shall teach a course in substantially the
same manner represented to the Commission in the instructor's manual
or other documents filed with the application for course approval.

(5) A provider may use the services of a guest instructor
who does not meet the instructor qualifications under §535.63 of this
subchapter for qualifying real estate or inspector courses provided that
person instructs for no more than 10% of the total course time.

(c) Advertising.
(1) The following practices are prohibited:

(A) using any advertising which does not clearly and
conspicuously contain the provider's name on the first page or screen
of the advertising;

(B) representing that the provider's program is the only
vehicle by which a person may satisfy educational requirements;

(C) conveying a false impression of the provider's size,
superiority, importance, location, equipment or facilities, except that a
provider may use objective information published by the Commission
regarding pass rates if the provider also displays next to the passage
rate in a readily noticeable fashion:

(i) A hyperlink to the Commission website's Educa-
tion Provider Exam Passage Rate page labeled "TREC Provider Exam
Pass Rates" for digital media; or

(ii) A URL to the Commission website's Education
Provider Exam Passage Rate page labeled "TREC Provider Exam Pass
Rates" for non-digital media;

(D) promoting the provider directly or indirectly as a
job placement agency, unless the provider is participating in a program
recognized by federal, state, or local government and is providing job
placement services to the extent the services are required by the pro-
gram;

(E) making any statement which is misleading, likely to
deceive the public, or which in any manner tends to create a misleading
impression;

(F) advertising a course under a course name other than
the course name approved by the Commission; or

(G) advertising using a name that implies the course
provider is the Texas Real Estate Commission, including use of the
acronym "TREC", in all or part of the course provider's name.

(2) Any written advertisement by a provider that includes
a fee that the provider charges for a course must display any additional
fees that the provider charges for the course in the same place in the
advertisement and with the same degree of prominence.

(3) The provider shall advertise a course for the full clock
hours of time for which credit is awarded.

(4) The provider is responsible for and subject to sanctions
for any violation of this subsection by any affiliate or other third party
marketer or web hosting site associated with or used by the provider.

(d) Pre-enrollment agreements for approved providers.

(1) Prior to a student enrolling in a course, a provider ap-
proved by the Commission shall provide the student with a pre-enroll-
ment agreement that includes all of the following information:

(A) the tuition for the course;

(B) anitemized list of any fees charged by the provider
for supplies, materials, or books needed in course work;

(C) the provider's policy regarding the refund of tuition
and other fees, including a statement addressing refund policy when a
student is dismissed or withdraws voluntarily;

(D) the attendance requirements;

(E) the acceptable makeup procedures, including any
applicable time limits and any fees that may be charged for makeup
sessions;

(F) the procedure and fees, if applicable, associated
with exam proctoring;

(G) the procedure and fees for taking any permitted
makeup final examination or any permitted re-examination, including
any applicable time limits; and
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(H) the notices regarding potential ineligibility for a li-
cense based on criminal history required by Section 53.152, Texas Oc-
cupations Code.

(2) A pre-enrollment agreement must be signed by a repre-
sentative of the provider and the student.

(e) Refund of fees by approved provider.

(1) A provider shall establish written policies governing re-
funds and contingency plans in the event of course cancellation.

(2) If a provider approved by the Commission cancels a
course, the provider shall:

(A) fully refund all fees collected from students within
a reasonable time; or

(B) at the student's option, credit the student for another
course.

(3) The provider shall inform the Commission when a stu-
dent requests a refund because of a withdrawal due to the student's dis-
satisfaction with the quality of the course.

(4) If a provider fails to give the notice required by sub-
section (d)(1)(H) of this section, and an individual's application for a
license is denied by the Commission because the individual has been
convicted of a criminal offense, the provider shall reimburse the in-
dividual the amounts required by Section 53.153, Texas Occupations
Code.

(f) Course materials.

(1) Before the course starts, a provider shall give each stu-
dent copies of or, if a student has online access, provide online access
to any materials to be used for the course.

(2) A provider shall update course materials to ensure that
current and accurate information is provided to students as provided for
under §535.62 of this subchapter (relating to Approval of Qualifying
Courses).

(g) Presentation of courses.
(1) Classroom Delivery:
(A) The location for the course must be:

(i) conducive to instruction, such as a classroom,
training room, conference room, or assembly hall that is separate and
apart from work areas;

(i) adequate for the class size;

(iii)  pose no threat to the health or safety of students;
and

(iv) allow the instructor to see and hear each student
and the students to see and hear the instructor, including when offered
through the use of technology.

(B) The provider must:

(i) check the photo identification of each student at
class sign up and when signing in for each subsequent meeting of the
class;

(ii) ensure the student is present for the course for
the hours of time for which credit is awarded;

(iii) provide a 10 minute break per hour at least ev-
ery two hours; and

(iv) not have daily course segments that exceed 12
hours.

(C) Ifthe course is a qualifying or non-elective continu-
ing education course delivered through the use of technology and there
are more than 20 students registered for the course, the provider will
also use:

(i) amonitor at the broadcast origination site to ver-
ify identification of each student, monitor active participation of each
student and facilitate questions for the instructor; and

(ii) a proctor at each remote site with more than 20
students to verify identification of each student, monitor active partic-
ipation of each student and proctor any on-site examination.

(D) Makeup Session for Classroom Courses.

(i) A provider may permit a student who attends at
least two-thirds of an originally scheduled qualifying course to com-
plete a makeup session to satisfy attendance requirements.

(i) A member of the provider's staff must approve
the makeup procedure to be followed. Acceptable makeup procedures
are:

(I) attendance in corresponding class sessions in
a subsequent offering of the same course; or

(1) the supervised presentation by audio or video
recording of the class sessions actually missed.

(iii) A student shall complete all class makeup ses-
sions no later than the 90th day after the date of the completion of the
original course.

(iv) A student who attends less than two-thirds of
the originally scheduled qualifying course is not eligible to complete a
makeup session. The student shall automatically be dropped from the
course with no credit.

(2) Distance Education Delivery. The provider must en-
sure that:

(A) the student taking all topics of the course and com-
pleting all quizzes and exercises is the student receiving credit for the
course through a student identity verification process acceptable to the
Commission;

(B) aqualified instructor is available to answer students'
questions or provide assistance as necessary in a timely manner;

(C) a student has completed all instructional modules
and attended any hours of live instruction required for a given course;
and

(D) a qualified instructor is responsible for providing
answers and rationale for the grading of the written course work.

(3) A provider is not required to present topics in the order
outlined for a course on the corresponding course approval form.

(4) The periods of time prescribed to each unit of a topic for
a qualifying course as outlined on the corresponding course approval
form are recommendations and may be altered to allow instructors flex-
ibility to meet the particular needs of their students.

(h) Course examinations.

(1) The final examination given at the end of each course
must be given in the manner submitted to and approved by the Com-
mission. All final examinations must be closed book.

(2) Final examination questions must be kept confidential
and be significantly different from any quiz questions and exercises
used in the course.
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(3) A provider shall not permit a student to view or take
a final examination before the completion of regular course work and
any makeup sessions required by this section.

(4) A provider must rotate all versions of the examination
required by §535.62(b)(7) of this subchapter throughout the approval
period for a course in a manner acceptable to the Commission and ex-
aminations must:

(A) require an unweighted passing score of 70%; and

(B) be proctored by a member of the provider faculty or
staff, or third party proctor acceptable to the Commission, who:

(i) 1is present at the test site or able to monitor the
student through the use of technology acceptable to the Commission;
and

(ii) has positively identified that the student taking
the examination is the student registered for and who took the course.

(5) The following are examples of acceptable third party
proctors:

(A) employees at official testing or learning/tutoring
centers;

(B) librarians at a school, university, or public library;

(C) college or university administrators, faculty, or aca-
demic advisors;

(D) clergy who are affiliated with a specific temple, syn-
agogue, mosque, or church; and

(E) educational officers of a military installation or cor-
rectional facility.

(6) A provider may not give credit to a student who fails a
final examination and a subsequent final examination as provided for
in subsection (i) of this section.

(i) Subsequent final course examination.

(1) Ifastudent fails a final course examination, a provider
may permit the student to take a subsequent final examination only after
the student has completed any additional course work prescribed by the
provider.

(2) A student shall complete the subsequent final exami-
nation no later than the 90th day after the date the original class con-
cludes. The subsequent final examination must be a different version
of the original final examination given to the student and must com-
ply with §535.62(b)(1)(G) of this subchapter and subsection (h) of this
section.

(3) Ifastudent fails to timely complete the subsequent final
examination as required by this subsection, the student shall be auto-
matically dropped from the course with no credit.

(4) A student who fails the final course examination a sec-
ond time is required to retake the course and the final course examina-
tion.

(j) Course completion certificate.

(1) Upon successful completion of a qualifying course, a
provider shall issue a course completion certificate that a student can
submit to the Commission. The course completion certificate shall
show:

(A) the provider's name and approval number;

(B) the instructor's name;

(C) the course title;

(D) course numbers;

(E) the number of classroom credit hours;
(F) the course delivery method;

(G) the dates the student began and completed the
course; and

(H) printed name and signature of an official of the
provider on record with the Commission.

(2) A provider may withhold any official completion doc-
umentation required by this subsection from a student until the student
has fulfilled all financial obligations to the provider.

(3) A provider shall maintain adequate security against
forgery for official completion documentation required by this subsec-
tion.

(k) Instructor and course evaluations.

(1) A provider shall provide each student enrolled in a
course with an instructor and course evaluation form and provide a
link to an online version of the form that a student can complete and
submit any time after course completion.

(2) Aninstructor may not be present when a student is com-
pleting the evaluation form and may not be involved in any manner with
the evaluation process.

(3) When evaluating an instructor or course, a provider
shall use all of the questions from the evaluation form approved by
the Commission, in the same order as listed on that form. A provider
may add additional questions to the end of the Commission evaluation
questions or request the students to also complete the provider's
evaluation form.

(4) A provider shall maintain any comments made by the
provider's management relevant to instructor or course evaluations with
the provider's records.

(5) At the Commission's request, a provider shall produce
instructor and course evaluation forms for inspection by Commission
staff.

(1) Maintenance of records for a provider of qualifying
courses.

(1) A provider shall maintain records of each student en-
rolled in a course for a minimum of four years following completion
of the course, including course and instructor evaluations and student
enrollment agreements.

(2) A provider shall maintain financial records sufficient to
reflect at any time the financial condition of the school.

(3) A school's financial statement and balance sheets must
be available for audit by Commission staff, and the Commission may
require presentation of financial statements or other financial records.

(4) All records may be maintained electronically but must
be in a common format that is legible and easily printed or viewed
without additional manipulation or special software.

(m) Changes in Ownership or Operation of an approved
provider of qualifying courses.

(1) An approved provider shall obtain the approval of the
Commission at least 30 days in advance of any material change in
the operations of the provider by submitting the Qualifying Education
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Provider Supplement Application, including but not limited to changes
in:

(A) Operations or records management; and

(B) the location of main office and any other locations
where courses are offered.

(2) An approved provider requesting approval of a change
in ownership shall provide all of the following information or docu-
ments to the Commission:

(A) an Education Provider Application reflecting all re-
quired information for each owner and the required fee;

(B) a Principal Information Form for each proposed
new owner who holds at least 10% interest in the school;

(C) financial documents to satisty standards imposed by
§535.61 of this subchapter (relating to Approval of Providers of Qual-
ifying Courses), including a $20,000 surety bond for the proposed new
owner; and

(D) business documentation reflecting the change.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 11, 2020.

TRD-202003313

Vanessa Burgess

General Counsel

Texas Real Estate Commission

Effective date: August 31, 2020

Proposal publication date: June 12, 2020

For further information, please call: (512) 936-3284
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SUBCHAPTER R. REAL ESTATE
INSPECTORS
22 TAC §§535.208, 535.209, 535.212 - 535.214

The Texas Real Estate Commission (TREC) adopts amend-
ments to §535.208, Application for a License; §535.209,
Examinations; §535.212, Education and Experience Require-
ments for a License; §535.213, Qualifying Real Estate Inspector
and Courses; and new §535.214, Education and Experience
Requirements for a License, in Subchapter R of Chapter 535,
General Provisions, with the below-described changes to the
proposed text, as published in the June 12, 2020, issue of the
Texas Register (45 TexReg 3990). The rules will be republished.

The amendments to §535.208 eliminate an obsolete require-
ment for an applicant for an apprentice inspector license to
provide a photo to the Commission prior to issuance of a
license. The amendments also eliminate certain requirements
and waivers for Military Service Members, Veterans, or Military
Spouses that are now addressed under §535.58.

The amendments to §535.209 move the one-year period for
exam results to remain valid to a new subsection and create
certain eligibility and course requirements for candidates in
order to be able to take the state portion of the real estate
inspector exam. Replaces specific hourly course requirements
for someone who fails the exam three times with specific in-
spector modules addressed in the amendments to §535.213.

The amendments also allow for an out of state inspector who
has already passed the national portion of the licensing exam
to simply take the state portion of the exam after completion of
certain Texas specific coursework.

The amendments to §535.212 specifies the timeframe for edu-
cation submitted under this rule is valid.

The amendments to §535.213 provide a transition period for
which education completed under the current requirements will
be accepted. The amendments lay out in detail the topics that
must be covered in the new module courses, and the in-person
Texas Practicum. The amendments detail the required qualifi-
cations for an individual to supervise the Texas Practicum. The
amendments also establish a Commission audit processes re-
lated to the Texas Practicum credit request form.

New §535.214 establishes the education and experience re-
quirements for a real estate inspector license after March 1,
2021. The new rule maintains the education and number of
inspections currently required under the sponsorship pathway
to licensure. The rule also details the substitute experience
required for education in obtaining an inspector license based
on the modules and practicum in §535.213.

The amendments and new rule were recommended by the Texas
Real Estate Inspector Committee.

Two comments were received regarding §535.208 and §535.209
and one comment was received regarding §§535.212 - 535.214.
One commenter requested some formatting changes to
§535.208 and §535.209, which the Texas Real Estate Inspector
Committee incorporated at its July 2020 meeting. The other
commenter requested the rules be amended because he be-
lieved inspectors' ability to take coursework would be limited,
inspectors would be penalized and require double coursework,
and that there was unnecessary duplication in hours required
and conflict with the agency's Sunset Review. The Texas
Real Estate Inspector Committee declined to make additional
changes in response to the second commenter after it reviewed
these comments. Contrary to the commenter's assessment
of the rules limiting opportunity for inspectors, the Committee
believes the reduction in the overall education hours is to the
benefit to the inspector industry and the consistency gained with
transitioning to the proposed modules system is to the benefit
to both inspectors and the consumers of Texas. The Committee
believes that the proposed language is in compliance with the
directives of the with the agency's recent Sunset Review.

The amendments and new rule were submitted to the Governor's
Office of Regulatory Compliance in accordance with Chapter 57
of the Texas Occupations Code. The Governor's Office of Reg-
ulatory Compliance requested clarification of certain language
in the revised rules. These clarifications were brought to the
Texas Real Estate Inspector Committee who subsequently made
modifications to the rules. Changes included renaming required
courses and correcting subsection references under §535.209,
adding back in language previously struck during the initial re-
view of § 535.213 relating to 200 hours of experience credit, and
adding experience requirement language to §535.214. The Reg-
ulatory Compliance Division issued its final determination letter
on August 6, 2020, providing final approval for the Commission
to move forward with adoption of these rules.

The amendments are adopted under Texas Occupations Code
§1101.151, which authorizes the Texas Real Estate Commission
to adopt and enforce rules necessary to administer Chapters
1101 and 1102; and to establish standards of conduct and ethics
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for its license holders to fulfill the purposes of Chapters 1101 and
1102.

§535.208.  Application for a License.
(a) Application.

(1) A person who intends to be licensed by the Commission
must file an application for the license:

(A) through the online process approved by the Com-
mission; or

(B) ona form approved by the Commission for that pur-
pose; and

(C) submit the required fee under §535.210 of this title
(relating to Fees).

(2) The Commission will reject an application submitted
without a sufficient filing fee.

(3) The Commission may request additional information
be provided to the Commission relating to an application.

(b) General Requirements for Licensure.

(1) To be eligible for any inspector license, an applicant
must:

(A) meet the following requirements at the time of the
application:

(i) be 18 years of age;

(i) be a citizen of the United States or a lawfully
admitted alien;

(B) comply with the fingerprinting, education, experi-
ence and examination requirements of the Act, Chapter 1102, or the
rules of the Commission;

(C) meet the honesty, trustworthiness, and integrity re-
quirements under the Act; and

(D) provide proof of financial responsibility as required
by Chapter 1102.

(2) The fact that an individual has had disabilities of mi-
nority removed does not affect the requirement that an applicant be 18
years of age to be eligible for a license.

(c) License for military service members, veterans, or military
spouses. Unless otherwise excepted under §535.58 of this title (re-
lating to License for Military Service Members, Veterans, or Military
Spouses), an applicant who is a military service member, veteran, or
the spouse of a person who is on full-time military service in the armed
forces of the United States or serving on active duty as a member of
the armed forces of the United States must meet all requirements of
this section.

(d) Terminated application. An application will be terminated
and subject to no further evaluation or processing if the applicant fails
to satisfy the requirements of subsection (b)(1) of this section within
one year from the date the application is filed.

(e) Denial of application.

(1) Anapplication for a license may be denied if the Com-
mission determines that the applicant has failed to satisfy the Commis-
sion as to the applicant's honesty, trustworthiness and integrity or if the
applicant has been convicted of a criminal offense which is grounds
for disapproval of an application under §541.1 of this title (relating
to Criminal Offense Guidelines). Notice of the denial and any hear-
ing on the denial shall be as provided in Texas Occupations Code,

§1101.364, and §535.34 of this title (relating to Salesperson Employed
by an Owner of Land and Structures Erected by the Owner).

(2) Procuring or attempting to procure a license by fraud,
misrepresentation or deceit or by making a material misstatement of
fact in an application is grounds to deny the application or suspend or
revoke the license. It is a violation of this section for a sponsoring pro-
fessional inspector knowingly to make a false statement to the Com-
mission in an application for a license for an apprentice or a real estate
inspector.

$535.209.  Examinations.
(a) Examinations for licensure.

(1) The examination for a real estate inspector license and
for a professional inspector license consists of a national part and a state
part.

(2) The Commission adopts the National Home Inspector
Examination developed by the Examination Board of Professional
Home Inspectors for the national portion of the examination. For
the state portion of the examination, questions shall be used which
measure competency in the subject areas required for a license by
Chapter 1102, and which demonstrate an awareness of its provisions
relating to inspectors.

(3) Each real estate inspector applicant must achieve a
score of at least 70% on the state portion of the examination. Each
professional inspector applicant must achieve a score of at least 75%
on the state portion of the examination. Examination results are valid
for a period of one year from the date the examination is passed.

(b) Administration of examination. Except as otherwise re-
quired by Chapter 1102 or this section, examinations shall be conducted
as provided by §535.57 of this title (relating to Examinations) . An ap-
plicant is eligible to take a qualifying examination for a license after
the Commission has received evidence of completion of all education
and experience required by this subchapter.

(c) Waiver of national portion of examination requirement.
The Commission may waive the national portion of the examination
of an applicant for a real estate or professional inspector license if the
applicant:

(1) currently holds an active real estate inspector license in
another state or actively practices as a home inspector in compliance
with the laws of another state; and

(2) has passed the National Home Inspector Examination
developed by the Examination Board of Professional Home Inspectors.

(d) If the applicant has not satisfied all requirements within
one year from the time the commission accepted an application for
filing, including passing both parts of the examination, the application
is terminated and a new application is required.

(¢) An examination is considered passed when an applicant
has received a passing grade on both parts of the examination.

(f) An applicant who fails the examination three consecutive
times may not apply for reexamination or submit a new license appli-
cation unless the applicant submits evidence satisfactory to the com-
mission that the applicant has completed additional core education as
follows, after the date the applicant failed the examination for the third
time:

(1) for an applicant who failed the national part of the ex-
amination, 32 hours;

(2) for an applicant who failed the state part of the exami-
nation, 8 hours; and
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(3) for an applicant who failed both parts of the examina-
tion, 40 hours.

(g) Subsections (c) through (f) of this section expire on Febru-
ary 28, 2021.

(h) Exam Eligibility Effective March 1, 2021. The following
eligibility requirements apply to applicant who takes the examination
for licensure on or after March 1, 2021:

(1) Before the applicant is eligible to take the national por-
tion of the examination the applicant must submit evidence of comple-
tion of the following courses to the Commission:

(A) Property and Building Inspection Module I;
(B) Property and Building Inspection Module II;

(C) Business Operations and Professional Responsibil-
ities Module; and

(D) Analysis of Findings and Reporting Module, if re-
quired for licensure under §535.214 of this title (relating to Education
and Experience Requirements for Licensure).

(2) Before the applicant is eligible to take the state portion
of the examination, the applicant must submit evidence of completion
of the following coursework to the Commission, if required for licen-
sure under §535.214 of this title:

(A) Texas Law Module;
(B) Texas Standards of Practice Module; and
(C) Texas Practicum.

(3) [Ifthe applicant has previously passed the national por-
tion of the examination, before the applicant is eligible to take the state
portion of the examination, the applicant:

(A) must submit evidence of completion of the required
coursework as provided under this subsection (h)(2) of this section; and

(B) isnotrequired to complete coursework outlined un-
der subsection (h)(1) of this section.

(4) If the applicant fails the examination three consecutive
times, the applicant may not apply for reexamination or submit a new
license application unless the applicant submits evidence to the Com-
mission that the applicant has successfully completed additional qual-
ifying education after the date of the third failed examination, as fol-
lows:

(A) for an applicant who failed the national part of the
examination, Property and Building Inspection Module I or Property
and Building Inspection Module II; or

(B) for an applicant who failed the state part of the ex-
amination, Texas Law Module, or Texas Standards of Practice Module.

(5) [If if the applicant chooses to take the national portion
and state portion of the exam separately, the national portion must be
taken before the state portion of the exam.

§535.212.  Education and Experience Requirements for a License.

(a) Educational Requirements for a Real Estate Inspector Li-
cense. To become licensed as a real estate inspector a person must
satisfy the 90-hour education requirement for licensure by completing
the following coursework:

(1) 10 hours in foundations;
(2) 8 hours in framing;

(3) 10 hours in building enclosure;

(4) 10 hours in roof systems;
(5) 8 hours in plumbing systems;
(6) 10 hours in electrical systems;

(7) 10 hours in heating, ventilation, and air conditioning
systems;

(8) 8 hours in appliances;
(9) 4 hours in Texas Standards of Practice;

(10) 4 hours in Texas Standard Report Form/Report Writ-
ing; and

(11) 8 hours in Texas Legal/Ethics.

(b) Educational Requirements for a Professional Inspector Li-
cense. To become licensed as a professional inspector, a person must
satisfy the 130-hour education requirement for licensure by completing
the courses required for licensure as a real estate inspector in subsec-
tion (a) of this section; and

(1) 8 additional hours in Texas Standard Report Form/Re-
port Writing;

(2) 8 additional hours in non-elective coursework in legal,
ethics, SOPs, and report writing as defined in §535.218 of this title
(relating to Continuing Education Required for Renewal); and

(3) 8 additional hours in Texas Standard Report Form/Re-
port Writing;

(c) (c) Experience Requirements. To meet the experience re-
quirements for licensure or to sponsor apprentice inspectors or real
estate inspectors, the Commission considers an improvement to real
property to be any unit capable of being separately rented, leased or
sold, subject to the following restrictions:

(1) An inspection of an improvement to real property that
includes the structural and equipment/systems of the unit constitutes a
single inspection.

(2) The Commission may not give experience credit to the
same applicant or professional inspector for more than three inspec-
tions per day. No more than three applicants may receive credit for the
inspection of the same unit within a 30 day period, and no more than
three apprentice inspectors may receive credit for an inspection of the
same unit on the same day.

(3) An applicant for a real estate inspector license must
have:

(A) Dbeen licensed as an apprentice inspector on active
status for a total of at least three months within the 12 month period
before the filing of the application; and

(B) completed 25 inspections.

(4) An applicant for a professional inspector license must
have:

(A) Dbeen licensed as a real estate inspector on active
status for a total of at least 12 months within the 24 month period before
the filing of the application; and

(B) completed 175 inspections.

(d) Substitute Experience Requirements for a Real Estate In-
spector License.

(1) A person may satisfy the substitute experience require-
ments for licensure as a real estate inspector as follows:
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(A) complete a total of 32 additional hours of qualifying
inspection coursework, which must include the following:

(i) 8 hours in Texas Standard Report Form/Report
Writing;

(i) 8 hours in non-elective coursework in legal,
ethics, SOPs, and report writing as defined in §535.218 of this title;

(iii) 16 hours in any qualifying inspection subject(s);
and

(B) complete:

(i) 20 hours of field work through ride-along inspec-
tion course sessions as defined in §535.213(g) of this title (relating
Qualifying Real Estate Inspector Instructors and Courses); and

(i) 12 hours of an approved interactive experience
training module.

(2) Exceptions. The Commission may award substitute ex-
perience credit to an applicant who has not met the additional qualify-
ing course requirements under this subsection if:

(A) the applicant:

(i) has three years of experience in a field directly
related to home inspection, including but not limited to installing, ser-
vicing, repairing or maintaining the structural, mechanical and electri-
cal systems found in improvements to real property; and

(i) provides to the Commission two affidavits from
persons who have personal knowledge of the applicant's work, detail-
ing the time and nature of the applicant's relevant experience; or

(B) The applicant:

(i) has at least two years of experience as an active
practicing licensed or registered architect, professional engineer, or en-
gineer-in-training and has completed 16 additional hours of qualifying
inspection coursework, which must include the following:

(1) 8 hours in Texas Standard Report Form/Re-
port Writing; and

(II) 8 hours in non-elective coursework in legal,
ethics, SOPs, and report writing as defined in §535.218 of this title; and

(i) submits a license history from the regulatory
agency that issued the license or registration documenting the period
of practice as a licensed or registered architect, professional engineer,
or engineer-in-training.

(e) Substitute Experience Requirements for a Professional In-
spector License.

(1) A person may satisfy the substitute experience require-
ments for licensure as a professional inspector as follows:

(A) complete a total of 200 additional hours of qualify-
ing inspection coursework, which must include the following:

(i) 30 hours in foundations;

(i) 30 hours in framing;

(iii) 24 hours in building enclosure;
(iv) 24 hours in roof systems;

(v) 16 hours in plumbing systems;
(vi) 24 hours in electrical systems;

(vii) 24 hours in heating, ventilation, and air condi-
tioning systems;

(viii) 6 hours in appliances;

(ix) 8 hours in non-elective coursework in legal,
ethics, SOPs, and report writing as defined in §535.218 of this title;

(x) 8hours in Standard Report Form/Report writing;
and

(xi) 6 hours in any core inspection subject(s); and
(B) complete:

(i) 40 hours of field work through ride-along inspec-
tion course sessions as defined in §535.213(g) of this title; and

(i) 24 hours of an approved interactive experience
training module.

(2) Exceptions. The Commission may award substitute ex-
perience credit to an applicant who has not met the additional qualify-
ing course requirements under this subsection if:

(A) the applicant:

(i) has five years of experience in a field directly re-
lated to home inspection, including but not limited to installing, servic-
ing, repairing or maintaining the structural, mechanical and electrical
systems found in improvements to real property; and

(i) provides to the Commission two affidavits from
persons who have personal knowledge of the applicant's work, detail-
ing the time and nature of the applicant's relevant experience; or

(B) The applicant has:

(i) at least three years of experience as an active
practicing licensed or registered architect, professional engineer,
or engineer-in-training, who has completed a total of 16 additional
hours of qualifying inspection coursework, which must include the
following:

(I) 8 hours in Texas Standard Report Form/Re-
port Writing; and

(II) 8 hours in non-elective coursework in legal,
ethics, SOPs, and report writing as defined in §535.218 of this title; and

(i) submits a license history from the regulatory
agency that issued the license or registration documenting the period
of practice as a licensed or registered architect, professional engineer,
or engineer-in-training.

(f) For purposes of this section:

(1) "qualifying inspection coursework" means course work
on the subject matters listed in §535.213(e) of this title; and

(2) 'interactive experience training module" means educa-
tion that provides regular and substantive interaction between the stu-
dents and the instructor, either synchronously or asynchronously, and
is delivered:

(A) in-person to students in the classroom; or

(B) through the use of one or more of the following
technologies:

(i) the internet;

(ii) one-way and two-way transmissions through
open broadcast, closed circuit, cable, microwave, broadband lines,
fiber optics, satellite or wireless communications devices;

(iii) audio conferencing; or
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(iv) video cassettes, DVDs, and CD-ROMs, if the
cassettes, DVDs, or CD-ROMs are used in a course in conjunction
with any of the technologies listed in clauses (i) through (iii) of this
subparagraph.

(g) Education submitted under this section will only be ac-
cepted to satisfy the requirements for licensure if started before March
1, 2021 and completed and submitted in conjunction with an applica-
tion filed by June 30, 2021.

§535.213.  Qualifying Real Estate Inspector Instructors and Courses.

(a) Subsections (a) - (f) of this section shall expire on Febru-
ary 28, 2021, and only apply to satisfy the education requirements for
a license under §535.212 of this title (relating to Education and Expe-
rience Requirements for a License).

(b) Approval of Inspector Qualifying Courses. Inspector qual-
ifying courses are approved and regulated as required by §535.62 of
this title (relating to Approval of Qualifying Courses).

(c) A classroom course may include up to 50% of total course
time for appropriate field trips relevant to the course topic. Field trips
may not be included as part of distance education delivery courses.

(d) A course approved to satisfy a specific subject matter re-
quirement under §535.212 of this title must address each part of the
subject as described by this section.

(e) Approved Qualifying Courses of Study. The subjects ap-
proved for credit for qualifying inspector courses are those courses pre-
scribed by §1102.001(5), Texas Occupations Code and the following:

(1) Foundations, which shall include the following topics:
(A) site analysis/location;
(B) grading;
(C) foundations;
(D) flat work;
(E) material;
(F) foundation walls;
(G) foundation drainage;
(H) foundation waterproofing and damp proofing;
(I) columns; and
(J) under floor space.
(2) Framing, which shall include the following topics:
(A) flashing;
(B) wood frame - stick/balloon;
(C) roof structure - rafters/trusses;
(D) floor structure;
(E) porches/decks/steps/landings/balconies;
(F) doors;

(M) wall systems/structure - headers;
(N) rammed earth;

(O) straw bale;

(P) ICF;

(Q) panelized;

(R) masonry;

(S) wood I joist;

(T) roof sheathing;

(U) wood wall;

(V) steel wall;

(W) wood structural panel; and
(X) conventional concrete.

(3) Building Enclosure, which shall include the following
topics:

(A) review of foundation and roofing relation;
(B) review of flashing;
(C) cladding;
(D) windows/glazing;
(E) weather barriers;
(F) vapor barriers;
(G) insulation;
(H) energy codes; and
(I) ingress/egress.
(4) Roof Systems, which shall include the following topics:

(A) review - rafters, roof joist, ceiling joist, collar ties,
knee walls, purling, trusses, wood I joist, roof sheathing, steel framing;

(B) roof water control;

(C) skylights;

(D) flashing;

(E) ventilation/non-ventilation;

(F) attic access;

(G) re-roofing;

(H) slopes - step roof/low slope/near flat;

(I) materials - asphalt, fiberglass, wood shake, wood
shingle, slate, clay tile, concrete tile, fiber cement (asbestos cement,
mineral cement), metal, roll, build up, modified bitumen, synthetic rub-
ber (EPDM), plastic (PVC); and

J) wvalleys.
(5) Plumbing Systems, which shall include the following

(G) ceilings; topics:
(H) interior walls; (A) water supply systems;
(1) stairways; (B) fixtures;
(J) guardrails/handrails/balusters; (C) drains;
(K) fireplace/chimney; (D) vents;
(L) sills/columns/beams/joist/sub-flooring; (E) water heaters (gas and electric);
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(F) gas lines; and
(G) hydro-therapy equipment.
(6) Electrical Systems, which shall include the following

topics:

(A) general requirements, equipment location and
clearances;

(B) electrical definitions;

(C) services;

(D) branch circuit and feeder requirements;

(E) wiring methods;

(F) power and lights distribution;

(G) devices and light fixtures; and

(H) swimming pool.

(7) HVAC Systems, which shall include the following top-

ics:

(A) heating;
(B) ventilation;
(C) air conditioning; and
(D) evaporative coolers.
(8) Appliances, which shall include the following topics:
(A) dishwasher;
(B) food waste disposer;
(C) kitchen exhaust hood;
(D) range, cooktop, and ovens (electric and gas);
(E) microwave cooking equipment;
(F) trash compactor;
(G) bathroom exhaust fan and heater;
(H) whole house vacuum systems;
(I) garage door operator;
(J) doorbell and chimes; and
(K) dryer vents.

(9) Texas Standards of Practice, which shall include the fol-
lowing topics:

(A) review of general principles and specific Texas
practice standards;

(B) inspection guidelines for structural systems;
(C) inspection guidelines for electrical systems;

(D) inspection guidelines for heating, ventilation, and
air conditioning systems;

(E) inspection guidelines for plumbing systems;
(F) inspection guidelines for appliances; and
(G) inspection guidelines for optional systems.
(10) Legal/Ethics, which shall include the following top-
ics:
(A) Chapter 1102;

(B) rules of the Commission related to inspectors;

(C) agency enforcement action relating to inspectors;
and

(D) related case law.

(11) Texas Standard Report Form/Report Writing, which
shall include the following topics:

(A) use of the required inspection report form;
(B) allowed reproductions;

(C) allowed changes;

(D) exceptions from use of the form;

(E) review of typical comments for each heading in the
report; and

(F) review of generally accepted technical writing tech-
niques.

(12) Other approved courses as they relate to real estate
inspections, which shall include one or more of the following topics:

(A) Environmental Protection Agency;
(B) Consumer Product Safety Commission; and
(C) general business practices.
(f) Ride-along inspection course for qualifying education.
(1) A ride-along inspection course must:

(A) at a minimum consist of one full residential prop-
erty inspection per 8 hours of course credit;

(B) review applicable standards of practice and depar-
ture provisions contained in §§535.227 - 535.233 of this title (relating
to Standards of Practice); and

(C) consist of no more than four students per instructor.
(2) The instructor of a ride-along inspection course may:
(A) review report writing;

(B) deliver a notice regarding the ride-along session on
a form approved by the Commission to the prospective buyer or seller
of the home being inspected.

(g) Subsections (h) - (i) of this section are effective March
1, 2021 and apply to the education requirements for a license under
§535.214 of this title (relating to Education and Experience Require-
ments for a License).

(h) Approval of Inspector Qualifying Courses. Inspector qual-
ifying courses are approved and regulated as required by §535.62 of
this title.

(i) Approved Qualifying Courses of Study. The subjects ap-
proved for credit for qualifying inspector courses consist of the follow-
ing modules:

(1) Property and Building Inspection Module I (40 hours),
which shall contain the following topics, the units of which are outlined
in the Property and Building Inspection I Qualifying Inspector Course
Approval Form:

(A) Site conditions; assessing defects and issues that
may affect people or the performance of the building - 300 minutes;

(B) Exterior components; assessing defects and issues
that may affect people or the performance of the building - 300 minutes;
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(C) Roof components; assessing defects and issues that
may affect people or the performance of the building - 300 minutes;

(D) Structural components; assessing defects and issues
that may affect people or the performance of the building - 300 minutes;

(E) Interior components; assessing defects and issues
that may affect people or the performance of the building - 300 minutes;

(F) Permanently installed kitchen appliances; assessing
for proper condition and operations - 300 minutes; and

(G) Fireplaces, fuel-burning appliances, and their
chimney and vent systems; assessing defects and issues that may affect
people or the performance of the building - 200 minutes.

(2) Property and Building Inspection Module II (40 hours),
which shall contain the following topics, the units of which are outlined
in the Property and Building Inspection II Qualifying Real Estate In-
spector Course Approval Form:

(A) Electrical systems; assessing defects and issues that
may affect people or the performance of the building - 300 minutes;

(B) Cooling Systems; assessing defects and issues that
may affect people or the performance of the building - 300 minutes;

(C) Heating systems; assessing defects and issues that
may affect people or the performance of the building - 300 minutes;

(D) Insulation, moisture management systems, and
ventilation systems in conditioned and unconditioned spaces; assess-
ing defects and issues that may affect people or the performance of the
building - 300 minutes;

(E) Plumbing systems; assessing defects and issues that
may affect people or the performance of the building - 300 minutes;

(F) Mechanical exhaust systems; assessing defects and
issues that may affect people or the performance of the building - 300
minutes; and

(G) Optional Systems - 200 minutes.

(3) Analysis of Findings and Reporting Module (20 hours),
which shall contain the following topics, the units of which are outlined
in the Analysis of Findings and Reporting Module Qualifying Real Es-
tate Inspector Course Approval Form:

(A) Informing the client what was inspected and de-
scribing building systems and components by their distinguishing char-
acteristics - 200 minutes;

(B) Describing inspection methods and limitations in
the inspection report to inform the client what was not inspected and
why - 200 minutes;

(C) Describing systems and components inspected that
are not functioning properly or are defective - 200 minutes;

(D) Describing systems and components in need of fur-
ther evaluation or action - 200 minutes; and

(E) Describing the implication of defects so that the
client understands what could occur if the defects are not corrected -
200 minutes.

(4) Business Operations and Professional Responsibilities
Module (10 hours), which shall contain the following topics, the units
of which are outlined in the Business Operations and Professional Re-
sponsibilities Qualifying Real Estate Inspector Course Approval Form:

(A) Elements of the written inspection contract and the
rights and responsibilities of the inspector and the client - 250 minutes;
and

(B) Inspector's responsibility to maintain the quality, in-
tegrity, and objectivity of the inspection process - 250 minutes.

(5) Texas Law Module (20 hours), which shall contain the
following topics, the units of which are outlined in the Texas Law Mod-
ule, Qualifying Real Estate Inspector Course Approval Form:

(A) Licensing Law; Chapter 1102 Texas Occupations
Code - 200 minutes;

(B) General Provisions; TREC Rules, Chapter 535 Sub-
chapter R - 400 minutes; and

(C) Inspector Legal & Ethics - 400 minutes.

(6) Texas Standards of Practice Module (24 hours), which
shall contain the following topics, the units of which are outlined in the
Texas Standards of Practice Module Qualifying Real Estate Inspector
Course Approval Form:

(A) Structural systems; Texas SOP exclusions and
unique reporting requirements - 400 minutes;

(B) Electrical systems; Texas SOP exclusions and
unique reporting requirements - 400 minutes; and

(C) Mechanical systems; Texas SOP exclusions and
unique reporting requirements - 400 minutes.

(7) Texas Practicum (40 hours); which shall consist of a
minimum of five complete and in-person inspections.

(A) The Texas Practicum must:

(i) be supervised by a currently licensed inspector
who has:

(I) been actively licensed as a Professional In-
spector for at least five years; and

(1)  at least three years of supervisory or training
experience with inspectors; or

(1ll) performed a minimum of 200 real estate in-
spections as a Texas professional inspector;
and

(it)  consist of no more than four students per inspec-
tor supervising the Texas Practicum.

(B) The inspector supervising the Texas Practicum
must evaluate that upon completion by the student, each report is:

(i) considered satisfactory for release to an average
consumer; and

(i) demonstrates an understanding of:
(I) report writing;
(1) client interaction;
(II1) personal property protection; and

(IV)  concepts critical for the positive outcome of
the inspection process.

(C) An applicant may request credit for completing the
Texas Practicum (40 hours) by submitting the credit request form ap-
proved by the Commission.

(D) Audits.
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(i) The Commission staff may conduct an audit of
any information provided on a Texas Practicum credit request form,
including verifying that the inspector supervising the Texas Practicum
meets the qualifications required to supervise the practicum.

(i) The following acts committed by a supervisory
inspector conducting the Texas Practicum are grounds for disciplinary
action:

(I) making material misrepresentation of fact;

(II) making a false representation to the Com-
mission, either intentionally or negligently, that a student completed
the Texas Practicum in its entirety, satisfying all requirements for credit
to be awarded.

§$535.214.  Education and Experience Requirements for a License.

(a) Sponsored Experience and Education Requirements for a
Real Estate Inspector License. To become licensed as a real estate in-
spector a person must:

(1) satisfy the 90-hour education requirement for licensure
by completing the following coursework:

(A) Property and Building Inspection Module I, total 40
hours;

(B) Property and Building Inspection Module II, total
40 hours; and

(C) Business Operations and Professional Responsibil-
ities Module, total 10 hours;

(2) have been licensed as an apprentice inspector on active
status for a total of at least three months within the 12 month period
before the filing of the application;

(3) complete 25 inspections; and

(4) pass the licensure examinations set out in §535.209 of
this title (relating to Examinations).

(b) Sponsored Experience and Education Requirements for a
Professional Inspector License. To become licensed as a professional
inspector, a person must:

(1) satisfy the 134-hour education requirement for licen-
sure by completing the following coursework:

(A) Property and Building Inspection Module I, total 40
hours;

(B) Property and Building Inspection Module II, total
40 hours;

(C) Business Operations and Professional Responsibil-
ities Module, total 10 hours;

(D) Texas Law Module, total 20 hours; and
(E) Texas Standards of Practice Module, total 24 hours;

(2) have been licensed as a real estate inspector on active
status for a total of at least 12 months within the 24 month period before
the filing of the application;

(3) complete 175 inspections; and

(4) pass the licensure examinations set out in §535.209 of
this title.

(c) Sponsored Experience Criteria. To meet the experience re-
quirements for licensure under subsections (a) or (b) of this section, or
to sponsor apprentice inspectors or real estate inspectors:

(1) the Commission considers an improvement to real
property to be any unit capable of being separately rented, leased or
sold; and

(2) an inspection of an improvement to real property that
includes the structural and equipment/systems of the unit constitutes a
single inspection.
(d) Substitute Experience and Education Requirements for a
Real Estate Inspector License. As an alternative to §535.214(a) of this
title, to become a licensed real estate inspector, a person must:

(1) complete a total of 154 hours of qualifying inspection
coursework, which must include the following:

(A) Property and Building Inspection Module I, total 40
hours;

(B) Property and Building Inspection Module II, total
40 hours;

(C) Business Operations and Professional Responsibil-
ities Module, total 10 hours;

(D) Texas Standards of Practice Module, total 24 hours;
and

(E) Texas Practicum, total 40 hours; and

(2) pass the licensure examinations set out in §535.209 of
this title.

(3) be sponsored by a professional inspector.

(e) Substitute Experience and Education Requirements for a
Professional Inspector License. As an alternative to §535.214(b) of
this title, to become a licensed professional inspector, a person must:

(1) complete a total of 194 hours of qualifying inspection
coursework, which must include the following:

(A) Property and Building Inspection Module I, total 40
hours;

(B) Property and Building Inspection Module II, total
40 hours;

(C) Business Operations and Professional Responsibil-
ities Module, total 10 hours;

(D) Analysis of Findings and Reporting Module, total
20 hours;

(E) Texas Law Module, total 20 hours;

(F) Texas Standards of Practice Module, total 24 hours;
and

(G) Texas Practicum, total 40 hours; and

(2) pass the licensure examinations set out in §535.209 of
this title.

(f) Courses completed for a real estate inspector license un-
der this section shall count towards the identical qualifying inspection
coursework for licensure as a profession inspector.

(g) Experience Credit. The Commission may award credit for
education required under subsection (d) and (e) to an applicant who:

(1) has three years of experience in a field directly related
to home inspection, including but not limited to installing, servicing,
repairing or maintaining the structural, mechanical and electrical sys-
tems found in improvements to real property; and
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(2) provides to the Commission two affidavits from per-
sons who have personal knowledge of the applicant's work, detailing
the time and nature of the applicant's relevant experience.

(h) This rule is effective March 1, 2021.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 11, 2020.

TRD-202003311

Vanessa Burgess

General Counsel

Texas Real Estate Commission

Effective date: August 31, 2020

Proposal publication date: June 12, 2020

For further information, please call: (512) 936-3284

¢ ¢ ¢

SUBCHAPTER T. EASEMENT OR
RIGHT-OF-WAY AGENTS
22 TAC §535.400

The Texas Real Estate Commission (TREC) adopts amend-
ments to 22 TAC §535.400, Registration of Easement or
Right-of-Way Agents, in Chapter 535, General Provisions,
without changes, as published in the June 12, 2020, issue of the
Texas Register (45 TexReg 3995), and will not be republished.

The amendments to §535.400 eliminate the requirement for an
applicant for an easement or right-of-way agent to provide a pho-
tograph to the Commission. This change lessens a burden on
an applicant and is consistent with changes made to eliminate
this same requirement for real estate brokers and sales agents.

No comments were received on the amendments as published.

The amendments are adopted under Texas Occupations Code,
§1101.151, which authorizes the Texas Real Estate Commission
to adopt and enforce rules necessary to administer Chapters
1101 and 1102.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 11, 2020.

TRD-202003312

Vanessa Burgess

General Counsel

Texas Real Estate Commission

Effective date: August 31, 2020

Proposal publication date: June 12, 2020

For further information, please call: (512) 936-3284

¢ L4 ¢
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS

PART 1. TEXAS DEPARTMENT OF
PUBLIC SAFETY

CHAPTER 15. DRIVER LICENSE RULES
SUBCHAPTER A. LICENSING REQUIRE-
MENTS

37 TAC §15.6

The Texas Department of Public Safety (the department) adopts
amendments to §15.6, concerning Motorcycle License. This rule
is adopted without changes to the proposed text as published
in the June 26, 2020, issue of the Texas Register (45 TexReg
4295). The rule will not be republished.

These amendments are necessitated by the 86th Texas Legis-
lature enactment of SB616, which moves administration of the
motorcycle operator training and safety program from the de-
partment to the Texas Department of Licensing and Regulation
(TDLR). This rule amendment changes references accordingly.

No comments were received regarding the adoption of this rule.

This rule is adopted pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission
to adopt rules considered necessary for carrying out the de-
partment's work and Texas Transportation Code, §521.005,
which authorizes the department to adopt rules necessary to
administer Chapter 521 of the Texas Transportation Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 14, 2020.

TRD-202003374

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Effective date: September 3, 2020

Proposal publication date: June 26, 2020

For further information, please call: (512) 424-5848

¢ ¢ ¢

SUBCHAPTER B. APPLICATION
REQUIREMENTS--ORIGINAL, RENEWAL,
DUPLICATE, IDENTIFICATION CERTIFICATES
37 TAC §15.29

The Texas Department of Public Safety (the department) adopts
the repeal of §15.29, concerning Driver Education Forms. This
repeal is adopted without changes to the proposed text as pub-
lished in the June 26, 2020. issue of the Texas Register (45
TexReg 4296). The rule will not be republished.

The repeal is necessary because the rule is outdated, and the
relevant information is incorporated into §§15.6, 18.1, and 18.2
of this title.

No comments were received regarding the adoption of this re-
peal.

This repeal is adopted pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission to
adopt rules considered necessary for carrying out the depart-
ment's work and Texas Transportation Code, §521.005, which
authorizes the department to adopt rules necessary to adminis-
ter Chapter 521 of the Texas Transportation Code.

ADOPTED RULES
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 14, 2020.

TRD-202003375

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Effective date: September 3, 2020

Proposal publication date: June 26, 2020

For further information, please call: (512) 424-5848

¢ ¢ ¢
SUBCHAPTER C. EXAMINATION
REQUIREMENTS

37 TAC §15.55

The Texas Department of Public Safety (the department) adopts
amendments to §15.55, concerning Waiver of Knowledge and/or
Skills Tests. This rule is adopted without changes to the pro-
posed text as published in the June 26, 2020, issue of the Texas
Register (45 TexReg 4297) and will not be republished.

These amendments are necessitated by the 86th Texas Legis-
lature enactment of SB616, which moves administration of the

motorcycle operator training and safety program from the de-
partment to the Texas Department of Licensing and Regulation
(TDLR). This rule amendment changes references accordingly.

No comments were received regarding the adoption of this rule.

This rule is adopted pursuant to Texas Government Code,
§411.004(3), which authorizes the Public Safety Commission
to adopt rules considered necessary for carrying out the de-
partment's work and Texas Transportation Code, §521.005,
which authorizes the department to adopt rules necessary to
administer Chapter 5210f the Texas Transportation Code.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 14, 2020.

TRD-202003376

D. Phillip Adkins

General Counsel

Texas Department of Public Safety

Effective date: September 3, 2020

Proposal publication date: June 26, 2020

For further information, please call: (512) 424-5848

¢ ¢ ¢
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	TITLE 13. CULTURAL RESOURCES PART 1. TEXAS STATE LIBRARY AND ARCHIVES COMMISSION CHAPTER 7. LOCAL RECORDS SUBCHAPTER D. RECORDS RETENTION SCHEDULES 13 TAC §7.125 The Texas State Library and Archives Commission (commission) adopts amendments to 13 TAC §7.125, concerning Records Re-tention Schedules, specifically subsection (a)(10), Local Sched-ule EL: Records of Elections and Voter Registration. The amend-ments are adopted without changes to the proposed text as pub-lished in the June 26, 2020, issue of the 
	TITLE 13. CULTURAL RESOURCES PART 1. TEXAS STATE LIBRARY AND ARCHIVES COMMISSION CHAPTER 7. LOCAL RECORDS SUBCHAPTER D. RECORDS RETENTION SCHEDULES 13 TAC §7.125 The Texas State Library and Archives Commission (commission) adopts amendments to 13 TAC §7.125, concerning Records Re-tention Schedules, specifically subsection (a)(10), Local Sched-ule EL: Records of Elections and Voter Registration. The amend-ments are adopted without changes to the proposed text as pub-lished in the June 26, 2020, issue of the 
	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on August 12, 2020. TRD-202003324 Sarah Swanson General Counsel Texas State Library and Archives Commission Effective date: September 1, 2020 Proposal publication date: June 26, 2020 For further information, please call: (512) 463-5591 ♦ ♦ ♦ TITLE 16. ECONOMIC REGULATION PART 4. TEXAS DEPARTMENT OF LICENSING AND REGULATION CH

	The adopted rules are necessary to implement three separate rulemaking initiatives: (1) implementation of HB 2847, Article 2, 86th Legislature, Regular Session (2019); (2) addressing the need to update course curriculum requirements to complete the second phase of the Department's reorganization and clarifica-tion of the rules following the transfer of the DES program to the Department; and (3) implementing recommendations of the DES Fees Workgroup pertaining to reducing program fees. These three categories
	The Curriculum Rules Workgroup (Curriculum Workgroup) con-ducted six meetings to address the second phase of the rule-making and consider the comments made during the first phase that pertained to course curriculum requirements and whether the proposed rules were affected by any of the comments. The Curriculum Workgroup considered and addressed the following comments made in the first phase of the 2016 rulemaking, that were reserved for consideration in the second phase, during its meetings to determine its
	required classroom instruction and recommended including the requested change to the proposed rules as the form no longer is in use with the Texas Department of Public Safety. The Curriculum Workgroup considered comments received requesting the Department adjust the minimum times in driver education course topics in §84.500(b)(2)(A)(iii), and in driving safety course topics in §84.502(a)(1)(D), to maximize flexibility to meet educational objectives. The Curriculum Workgroup recommended the proposed rules am
	required classroom instruction and recommended including the requested change to the proposed rules as the form no longer is in use with the Texas Department of Public Safety. The Curriculum Workgroup considered comments received requesting the Department adjust the minimum times in driver education course topics in §84.500(b)(2)(A)(iii), and in driving safety course topics in §84.502(a)(1)(D), to maximize flexibility to meet educational objectives. The Curriculum Workgroup recommended the proposed rules am
	30-day public comment period. The first draft fee changes and the public comments were reviewed and discussed by the Committee at its August 29, 2018, meeting, and the Committee made no changes to the first draft fee changes as a result of the comments. The Committee, however, reviewed and discussed concerns related to the first draft fee changes and voted to recommend postponement of their adoption to allow for further consideration by the Fees Workgroup. The Fees Workgroup subsequently met on October 2, 2
	30-day public comment period. The first draft fee changes and the public comments were reviewed and discussed by the Committee at its August 29, 2018, meeting, and the Committee made no changes to the first draft fee changes as a result of the comments. The Committee, however, reviewed and discussed concerns related to the first draft fee changes and voted to recommend postponement of their adoption to allow for further consideration by the Fees Workgroup. The Fees Workgroup subsequently met on October 2, 2


	a driver education school or its registered agent for service of process to be located within the state. The adopted rules amend §84.42, Motor Vehicles, to clarify lan-guage regarding inspections required by the Texas Department of Motor Vehicles. The adopted rules repeal existing §84.43, Driver Education Cer-tificates, which establish the responsibilities regarding the pur-chase, issuance, care and control of driver education certificates and numbers by driver education schools. The adopted rules add new §
	The adopted rules amend §84.70, Drug and Alcohol Driving Awareness Program School Licensure Requirements, to correct grammar. The adopted rules amend §84.72, Instructor License Require-ments, to: (1) clarify and correct language; and (2) remove out-dated references to the Texas Department of State Health Ser-vices. The adopted rules amend §84.80, Names and Advertising, to: (1) clarify language; (2) add the subsection transferred from §84.40 requiring the driver education school name and number when advertis
	times in which school supervised in-car instruction can occur on a given day; (4) require a driver education instructor to be phys-ically present for the type of instruction given and limit persons authorized to sign completed classroom instruction records for each student; (5) reduce the number of content validation ques-tions required with the use of adult student online driver educa-tion video course material; (6) require online schools to provide specific hours of access for technical assistance to its 
	times in which school supervised in-car instruction can occur on a given day; (4) require a driver education instructor to be phys-ically present for the type of instruction given and limit persons authorized to sign completed classroom instruction records for each student; (5) reduce the number of content validation ques-tions required with the use of adult student online driver educa-tion video course material; (6) require online schools to provide specific hours of access for technical assistance to its 
	(3) removed requirement that course providers report a sched-ule of instructor development course dates to the Department; and (4) clarify language. The adopted rules amend §84.504, Driving Safety Course Al-ternative Delivery Method, to enhance delivery of driving safety course material using an alternative delivery method (ADM) by making changes to: (1) modify minimum course content times to accommodate customization of curriculum to address technolog-ical advances, legislative changes, student needs, and 
	(3) removed requirement that course providers report a sched-ule of instructor development course dates to the Department; and (4) clarify language. The adopted rules amend §84.504, Driving Safety Course Al-ternative Delivery Method, to enhance delivery of driving safety course material using an alternative delivery method (ADM) by making changes to: (1) modify minimum course content times to accommodate customization of curriculum to address technolog-ical advances, legislative changes, student needs, and 


	The adopted rules repeal existing §84.601, Procedures for Stu-dent Certification and Transfers, which describe the responsibil-ities for provision and transfer of driver education certificates by public schools, ESCs, exempt driver education schools, colleges and universities. The adopted rules add new §84.601, Procedures for Student Certification and Transfers, which (1) move applicable subsec-tions to new §84.43, Driver Education Certificates, to organize and include the procedures and responsibilities re
	§84.500(b)(2)(A)(iii) to make the minimum course content times only a "recommended minimum" to allow for more flexibility in delivery of course material; (6) repealing existing rule text in 84.500(d)(4) limiting DE school owners from offering the same continuing education course to instructors in successive years; and (7) clarifying proposed §84.43(c)(1)(C) as to the disposition of driver education certificates between parent taught driver education course providers following a student transfer. Department 
	§84.500(b)(2)(A)(iii) to make the minimum course content times only a "recommended minimum" to allow for more flexibility in delivery of course material; (6) repealing existing rule text in 84.500(d)(4) limiting DE school owners from offering the same continuing education course to instructors in successive years; and (7) clarifying proposed §84.43(c)(1)(C) as to the disposition of driver education certificates between parent taught driver education course providers following a student transfer. Department 

	no changes to the proposed rules as a result of subpart (6) of the comment. The Department agrees with the recommendation in sub-part (7) of the comment to provide clarification in pro-posed §84.43(c)(1)(C) regarding transfer of driver education certificates, and the Department has changed proposed §84.43(c)(1)(C) to read: "The exception to subparagraphs (A) and (B) is a request for transfer by the parent or legal guardian of the student. The parent taught driver education course provider shall complete the
	no changes to the proposed rules as a result of subpart (6) of the comment. The Department agrees with the recommendation in sub-part (7) of the comment to provide clarification in pro-posed §84.43(c)(1)(C) regarding transfer of driver education certificates, and the Department has changed proposed §84.43(c)(1)(C) to read: "The exception to subparagraphs (A) and (B) is a request for transfer by the parent or legal guardian of the student. The parent taught driver education course provider shall complete the
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	pursuant to Texas Transportation Code §521.165 and 37 TAC §15.61. The Department did not make any changes to the proposed rules as a result of the comments. Comment -One comment requested a redefinition of "driver edu-cation school" to clarify that there is no requirement for a physical location to be licensed. Department Response -The comment does not address a pro-posed rule, so it is beyond the scope of the proposed rules. The amendment of Texas Education Code §1001.001(7) in House Bill 2847 redefining "
	pursuant to Texas Transportation Code §521.165 and 37 TAC §15.61. The Department did not make any changes to the proposed rules as a result of the comments. Comment -One comment requested a redefinition of "driver edu-cation school" to clarify that there is no requirement for a physical location to be licensed. Department Response -The comment does not address a pro-posed rule, so it is beyond the scope of the proposed rules. The amendment of Texas Education Code §1001.001(7) in House Bill 2847 redefining "


	16 TAC §§84.40 -84.46 STATUTORY AUTHORITY The adopted rules are adopted under Texas Occupations Code, Chapter 51 and Texas Education Code, Chapter 1001, which authorize the Commission, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The statutory provisions affected by the adopted rules are those set forth in Texas Occupations Code, Chapter 51 and Texas Edu-cation Code, Chapter 1001. No other statu
	(9) Each relevant driver training entity shall maintain rec-onciliation records of purchased, issued, unissued and/or unassigned driver education certificates and/or driver education certificate numbers in ascending control number order. The reconciliation records shall be readily available for review by representatives of the department. Each relevant driver training entity shall ensure security and loss prevention of the reconciliation record data. (10) Each relevant driver training entity shall ensure th
	(9) Each relevant driver training entity shall maintain rec-onciliation records of purchased, issued, unissued and/or unassigned driver education certificates and/or driver education certificate numbers in ascending control number order. The reconciliation records shall be readily available for review by representatives of the department. Each relevant driver training entity shall ensure security and loss prevention of the reconciliation record data. (10) Each relevant driver training entity shall ensure th
	(9) Each relevant driver training entity shall maintain rec-onciliation records of purchased, issued, unissued and/or unassigned driver education certificates and/or driver education certificate numbers in ascending control number order. The reconciliation records shall be readily available for review by representatives of the department. Each relevant driver training entity shall ensure security and loss prevention of the reconciliation record data. (10) Each relevant driver training entity shall ensure th


	(3) The DPS copy of a driver education certificate must contain the original signature of the TDLR licensed instructor. The name of the driver education school owner or its designee may be writ-ten, stamped, or typed. (c) Parent taught driver education course providers responsi-bilities. (1) The parent taught driver education course provider shall issue DE-964 certificates only to students who have successfully completed the applicable elements of the approved parent taught driver education course. (A) The 
	(3) The DPS copy of a driver education certificate must contain the original signature of the TDLR licensed instructor. The name of the driver education school owner or its designee may be writ-ten, stamped, or typed. (c) Parent taught driver education course providers responsi-bilities. (1) The parent taught driver education course provider shall issue DE-964 certificates only to students who have successfully completed the applicable elements of the approved parent taught driver education course. (A) The 
	(3) The DPS copy of a driver education certificate must contain the original signature of the TDLR licensed instructor. The name of the driver education school owner or its designee may be writ-ten, stamped, or typed. (c) Parent taught driver education course providers responsi-bilities. (1) The parent taught driver education course provider shall issue DE-964 certificates only to students who have successfully completed the applicable elements of the approved parent taught driver education course. (A) The 
	(3) The DPS copy of a driver education certificate must contain the original signature of the TDLR licensed instructor. The name of the driver education school owner or its designee may be writ-ten, stamped, or typed. (c) Parent taught driver education course providers responsi-bilities. (1) The parent taught driver education course provider shall issue DE-964 certificates only to students who have successfully completed the applicable elements of the approved parent taught driver education course. (A) The 


	(5) The DPS copy of a driver education certificate must contain the original signature of the certified instructor. The name of the superintendent, college or university chief school official, ESC di-rector, or their designee may be written, stamped, typed, or omitted. (6) The superintendent, college or university chief school official, ESC director, or their designee shall complete the affidavit on the driver education certificate if the certified instructor has left the driver education program, seriously
	(5) The DPS copy of a driver education certificate must contain the original signature of the certified instructor. The name of the superintendent, college or university chief school official, ESC di-rector, or their designee may be written, stamped, typed, or omitted. (6) The superintendent, college or university chief school official, ESC director, or their designee shall complete the affidavit on the driver education certificate if the certified instructor has left the driver education program, seriously
	(5) The DPS copy of a driver education certificate must contain the original signature of the certified instructor. The name of the superintendent, college or university chief school official, ESC di-rector, or their designee may be written, stamped, typed, or omitted. (6) The superintendent, college or university chief school official, ESC director, or their designee shall complete the affidavit on the driver education certificate if the certified instructor has left the driver education program, seriously



	(C) may perform instruction of a department-approved driver education instructor development course. (3) Driver education teacher qualifications: (A) must have an official transcript indicating comple-tion of 9 semester hours of driver and traffic safety education from an accredited college or university; or (B) evidence of completion of a department-approved instructor development course that is equivalent to 9 semester hours. (4) A driver education teacher may perform instruction and administration of the
	(C) may perform instruction of a department-approved driver education instructor development course. (3) Driver education teacher qualifications: (A) must have an official transcript indicating comple-tion of 9 semester hours of driver and traffic safety education from an accredited college or university; or (B) evidence of completion of a department-approved instructor development course that is equivalent to 9 semester hours. (4) A driver education teacher may perform instruction and administration of the
	(C) may perform instruction of a department-approved driver education instructor development course. (3) Driver education teacher qualifications: (A) must have an official transcript indicating comple-tion of 9 semester hours of driver and traffic safety education from an accredited college or university; or (B) evidence of completion of a department-approved instructor development course that is equivalent to 9 semester hours. (4) A driver education teacher may perform instruction and administration of the
	(C) may perform instruction of a department-approved driver education instructor development course. (3) Driver education teacher qualifications: (A) must have an official transcript indicating comple-tion of 9 semester hours of driver and traffic safety education from an accredited college or university; or (B) evidence of completion of a department-approved instructor development course that is equivalent to 9 semester hours. (4) A driver education teacher may perform instruction and administration of the



	(i) successful completion of a postsecondary course that pertains to instruction techniques or instruction related to driver education as provided by an accredited college or university. Evidence of completion shall be a copy of official school documentation indicat-ing a passing grade; (ii) successful completion of national, state, or re-gionally sponsored in-service workshops, seminars, or conferences. These programs must pertain to subject matters that relate to the prac-tice of driver education or teach
	(i) successful completion of a postsecondary course that pertains to instruction techniques or instruction related to driver education as provided by an accredited college or university. Evidence of completion shall be a copy of official school documentation indicat-ing a passing grade; (ii) successful completion of national, state, or re-gionally sponsored in-service workshops, seminars, or conferences. These programs must pertain to subject matters that relate to the prac-tice of driver education or teach
	(i) successful completion of a postsecondary course that pertains to instruction techniques or instruction related to driver education as provided by an accredited college or university. Evidence of completion shall be a copy of official school documentation indicat-ing a passing grade; (ii) successful completion of national, state, or re-gionally sponsored in-service workshops, seminars, or conferences. These programs must pertain to subject matters that relate to the prac-tice of driver education or teach


	16 TAC §84.43 STATUTORY AUTHORITY The adopted repeal is adopted under Texas Occupations Code, Chapter 51 and Texas Education Code, Chapter 1001, which authorize the Commission, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The statutory provisions affected by the adopted repeal are those set forth in Texas Occupations Code, Chapter 51 and Texas Edu-cation Code, Chapter 1001. No other statutes, ar
	16 TAC §84.43 STATUTORY AUTHORITY The adopted repeal is adopted under Texas Occupations Code, Chapter 51 and Texas Education Code, Chapter 1001, which authorize the Commission, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The statutory provisions affected by the adopted repeal are those set forth in Texas Occupations Code, Chapter 51 and Texas Edu-cation Code, Chapter 1001. No other statutes, ar

	16 TAC §§84.60, 84.62, 84.64 STATUTORY AUTHORITY The adopted rules are adopted under Texas Occupations Code, Chapter 51 and Texas Education Code, Chapter 1001, which authorize the Commission, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The statutory provisions affected by the adopted rules are those set forth in Texas Occupations Code, Chapter 51 and Texas Edu-cation Code, Chapter 1001. No othe
	16 TAC §§84.60, 84.62, 84.64 STATUTORY AUTHORITY The adopted rules are adopted under Texas Occupations Code, Chapter 51 and Texas Education Code, Chapter 1001, which authorize the Commission, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The statutory provisions affected by the adopted rules are those set forth in Texas Occupations Code, Chapter 51 and Texas Edu-cation Code, Chapter 1001. No othe

	STATUTORY AUTHORITY The adopted rules are adopted under Texas Occupations Code, Chapter 51 and Texas Education Code, Chapter 1001, which authorize the Commission, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The statutory provisions affected by the adopted rules are those set forth in Texas Occupations Code, Chapter 51 and Texas Edu-cation Code, Chapter 1001. No other statutes, articles, or code
	16 TAC §84.103 STATUTORY AUTHORITY The adopted rule is adopted under Texas Occupations Code, Chapter 51 and Texas Education Code, Chapter 1001, which authorize the Commission, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The statutory provisions affected by the adopted rule are those set forth in Texas Occupations Code, Chapter 51 and Texas Edu-cation Code, Chapter 1001. No other statutes, artic
	STATUTORY AUTHORITY The adopted rules are adopted under Texas Occupations Code, Chapter 51 and Texas Education Code, Chapter 1001, which authorize the Commission, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The statutory provisions affected by the adopted rules are those set forth in Texas Occupations Code, Chapter 51 and Texas Edu-cation Code, Chapter 1001. No other statutes, articles, or code
	STATUTORY AUTHORITY The adopted rules are adopted under Texas Occupations Code, Chapter 51 and Texas Education Code, Chapter 1001, which authorize the Commission, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The statutory provisions affected by the adopted rules are those set forth in Texas Occupations Code, Chapter 51 and Texas Edu-cation Code, Chapter 1001. No other statutes, articles, or code
	(6) The fee for a DE-964 certificate of completion is $1.00. (7) The fee for a DE-964 certificate of completion number is $1.00. (8) The fee for an ADE-1317 certificate of completion is $1.00. (9) The fee for an ADE-1317 certificate of completion number is $1.00. (e) Other Fees: (1) A duplicate/replacement fee for any license issued un-der this chapter is $25. (2) Late renewal fees for licenses issued under this chapter are provided under §60.83 (relating to Late Renewal Fees). (3) A dishonored/returned che

	(3) A dishonored/returned check or payment fee is the fee prescribed under §60.82 of this title (relating to Dishonored Payment Device). (4) The fee for a criminal history evaluation letter is the fee prescribed under §60.42 of this title (relating to Criminal History Evaluation Letters). The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on August 12, 2020. TRD-202003344 Bra
	(3) A dishonored/returned check or payment fee is the fee prescribed under §60.82 of this title (relating to Dishonored Payment Device). (4) The fee for a criminal history evaluation letter is the fee prescribed under §60.42 of this title (relating to Criminal History Evaluation Letters). The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on August 12, 2020. TRD-202003344 Bra
	(3) A dishonored/returned check or payment fee is the fee prescribed under §60.82 of this title (relating to Dishonored Payment Device). (4) The fee for a criminal history evaluation letter is the fee prescribed under §60.42 of this title (relating to Criminal History Evaluation Letters). The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on August 12, 2020. TRD-202003344 Bra


	The adopted rules are adopted under Texas Occupations Code, Chapter 51 and Texas Education Code, Chapter 1001, which authorize the Commission, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The statutory provisions affected by the adopted rules are those set forth in Texas Occupations Code, Chapter 51 and Texas Edu-cation Code, Chapter 1001. No other statutes, articles, or codes are affected by th
	The adopted rules are adopted under Texas Occupations Code, Chapter 51 and Texas Education Code, Chapter 1001, which authorize the Commission, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The statutory provisions affected by the adopted rules are those set forth in Texas Occupations Code, Chapter 51 and Texas Edu-cation Code, Chapter 1001. No other statutes, articles, or codes are affected by th

	without changes to the proposed text as published in the May 22, 2020, issue of the Texas Register (45 TexReg 3409). These rules will not be republished. The Commission also adopts new rules at 16 TAC, Chapter 97, Subchapter A, §97.3; Subchapter B, §§97.20, 97.21, 97.23, 97.28; Subchapter C, §97.40 and §97.43; Subchapter D, §§97.52, 97.53, 97.55, and 97.58, regarding the Motor Fuel Metering and Quality Program, with changes to the proposed text as published in the May 22, 2020, issue of the Texas Register (
	without changes to the proposed text as published in the May 22, 2020, issue of the Texas Register (45 TexReg 3409). These rules will not be republished. The Commission also adopts new rules at 16 TAC, Chapter 97, Subchapter A, §97.3; Subchapter B, §§97.20, 97.21, 97.23, 97.28; Subchapter C, §97.40 and §97.43; Subchapter D, §§97.52, 97.53, 97.55, and 97.58, regarding the Motor Fuel Metering and Quality Program, with changes to the proposed text as published in the May 22, 2020, issue of the Texas Register (
	The adopted rules create new §97.22 to establish the respon-sibilities of an owner or operator when there is a change to the number of registered devices. The adopted rules create new §97.23 to establish the require-ments for device performance reviews. As a result of public comments received, subsection 97.23(e) was added to clarify that suppliers are not subject to device performance review re-quirements. The adopted rules create new §97.24 to establish the require-ments applicable to certificates of regi

	added to ensure that changes in insurance carrier or coverage amounts are submitted to the department within 30 calendar days. The adopted rules create new §97.54 to establish the renewal requirements for a service company license. The adopted rules create new §97.55 to establish the require-ments for a service technician license. Section 97.55 was renumbered and changed for consistency throughout the chap-ter by adding a requirement that contact information be updated with the department within 30 calendar
	Comment: The Department received a comment from the Texas Food and Fuel Association (TFFA). TFFA did not submit any writ-ten suggestions or changes regarding the proposal. Department Response: The Department thanks the TFFA for their support of the program and the rules. The Department did not make any changes to the proposed rules in response to this comment. Comment: The Department received comments from Flint Hills Resources and the Texas Oil and Gas Association (TxOGA) regarding exemption of suppliers f
	inal history background checks on an applicant for or a holder of a license, certificate, registration, title, or permit issued by the Department. The statutory provisions affected by the adopted rules are those set forth in Texas Business and Commerce Code, Chapter 607, and Texas Occupations Code, Chapters 51 and 2310. No other statutes, articles, or codes are affected by the adopted rules. §97.3. Adoption by Reference. In accordance with Chapter 2310 of the Code, the department adopts the currently publis
	inal history background checks on an applicant for or a holder of a license, certificate, registration, title, or permit issued by the Department. The statutory provisions affected by the adopted rules are those set forth in Texas Business and Commerce Code, Chapter 607, and Texas Occupations Code, Chapters 51 and 2310. No other statutes, articles, or codes are affected by the adopted rules. §97.3. Adoption by Reference. In accordance with Chapter 2310 of the Code, the department adopts the currently publis
	(3) Automotive Fuel Rating. The testing methods, stan-dards and specifications used to determine the automotive fuel rating shall be those prescribed by the most current editions of: (A) ASTM D2699, "Standard Test Method for Re-search Octane Number of Spark-Ignition Engine Fuel;" (B) ASTM D2700, "Standard Test Method for Motor Octane Number of Spark-Ignition Engine Fuel;" (C) ASTM D2885 "Standard Test Method for Determi-nation of Octane Number of Spark-Ignition Engine Fuels by On-Line Direct Comparison Tech
	(3) Automotive Fuel Rating. The testing methods, stan-dards and specifications used to determine the automotive fuel rating shall be those prescribed by the most current editions of: (A) ASTM D2699, "Standard Test Method for Re-search Octane Number of Spark-Ignition Engine Fuel;" (B) ASTM D2700, "Standard Test Method for Motor Octane Number of Spark-Ignition Engine Fuel;" (C) ASTM D2885 "Standard Test Method for Determi-nation of Octane Number of Spark-Ignition Engine Fuels by On-Line Direct Comparison Tech
	(3) Automotive Fuel Rating. The testing methods, stan-dards and specifications used to determine the automotive fuel rating shall be those prescribed by the most current editions of: (A) ASTM D2699, "Standard Test Method for Re-search Octane Number of Spark-Ignition Engine Fuel;" (B) ASTM D2700, "Standard Test Method for Motor Octane Number of Spark-Ignition Engine Fuel;" (C) ASTM D2885 "Standard Test Method for Determi-nation of Octane Number of Spark-Ignition Engine Fuels by On-Line Direct Comparison Tech



	(b) Device registrations cannot be transferred. A new owner or operator must submit a completed registration application under this section. (c) A change in the owner or operator's federal employer iden-tification number or social security number (for sole proprietors) con-stitutes a change of business identity and requires a new registration application to be submitted under this section. (d) A change in the name or contact information for an owner or operator must be submitted to the department within 30 
	(b) Device registrations cannot be transferred. A new owner or operator must submit a completed registration application under this section. (c) A change in the owner or operator's federal employer iden-tification number or social security number (for sole proprietors) con-stitutes a change of business identity and requires a new registration application to be submitted under this section. (d) A change in the name or contact information for an owner or operator must be submitted to the department within 30 
	(b) Device registrations cannot be transferred. A new owner or operator must submit a completed registration application under this section. (c) A change in the owner or operator's federal employer iden-tification number or social security number (for sole proprietors) con-stitutes a change of business identity and requires a new registration application to be submitted under this section. (d) A change in the name or contact information for an owner or operator must be submitted to the department within 30 


	(a) A device performance review report shall be maintained for a period of two years. (b) All records required to be maintained shall be made avail-able upon request by the department. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on August 12, 2020. TRD-202003353 Brad Bowman General Counsel Texas Department of Licensing and Regulation Effective date: September 1, 2020 P
	(a) A device performance review report shall be maintained for a period of two years. (b) All records required to be maintained shall be made avail-able upon request by the department. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on August 12, 2020. TRD-202003353 Brad Bowman General Counsel Texas Department of Licensing and Regulation Effective date: September 1, 2020 P
	(a) A device performance review report shall be maintained for a period of two years. (b) All records required to be maintained shall be made avail-able upon request by the department. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on August 12, 2020. TRD-202003353 Brad Bowman General Counsel Texas Department of Licensing and Regulation Effective date: September 1, 2020 P


	(2) any record or other document related to the sampling and testing of motor fuel purchased, sold, delivered, or distributed. (b) All delivery tickets and letters of certification related to au-tomotive fuel rating must be maintained by dealers, distributors, job-bers, suppliers, and wholesalers for one year. (c) All records required to be maintained shall be made avail-able upon request by the department or an authorized representative of the department. The agency certifies that legal counsel has reviewe
	(2) any record or other document related to the sampling and testing of motor fuel purchased, sold, delivered, or distributed. (b) All delivery tickets and letters of certification related to au-tomotive fuel rating must be maintained by dealers, distributors, job-bers, suppliers, and wholesalers for one year. (c) All records required to be maintained shall be made avail-able upon request by the department or an authorized representative of the department. The agency certifies that legal counsel has reviewe
	(2) any record or other document related to the sampling and testing of motor fuel purchased, sold, delivered, or distributed. (b) All delivery tickets and letters of certification related to au-tomotive fuel rating must be maintained by dealers, distributors, job-bers, suppliers, and wholesalers for one year. (c) All records required to be maintained shall be made avail-able upon request by the department or an authorized representative of the department. The agency certifies that legal counsel has reviewe
	(2) any record or other document related to the sampling and testing of motor fuel purchased, sold, delivered, or distributed. (b) All delivery tickets and letters of certification related to au-tomotive fuel rating must be maintained by dealers, distributors, job-bers, suppliers, and wholesalers for one year. (c) All records required to be maintained shall be made avail-able upon request by the department or an authorized representative of the department. The agency certifies that legal counsel has reviewe


	(2) holds: (A) a service technician license issued by the depart-ment, or a service technician license issued under Subchapter I, Chap-ter 13, Texas Agriculture Code; and (B) a service company license issued by the department, or a service company license issued under Subchapter I, Chapter 13, Texas Agriculture Code. (c) A person licensed under this section or Subchapter I, Chap-ter 13, Texas Agriculture Code must comply with this chapter. (d) A change in the name or contact information for the busi-ness or

	company must maintain at least one test standard per licensed device category as follows: (1) Low flow: five-gallon or greater test measure or prover; (2) High flow: prover with a capacity that exceeds the amount of liquid delivered by the device in one minute at the maximum flow rate; (3) LPG: LPG prover. (b) A test standard that becomes damaged must be taken out of operation immediately and recalibrated prior to use. A test standard that is beyond repair must be taken out of service permanently. (c) A ser
	SUBCHAPTER F. ENFORCEMENT 16 TAC §97.80 STATUTORY AUTHORITY The adopted rules are adopted under Texas Occupations Code, Chapters 51 and 2310, which authorize the Commission, the De-partment's governing body, to adopt rules as necessary to im-plement these chapters and any other law establishing a pro-gram regulated by the Department. The adopted rules are also adopted under Texas Government Code, Chapter 411, Subchap-ter F, and Texas Occupations Code, Chapters 51 and 53, which establish the Department's sta
	The adopted rules create new 16 TAC, Chapter 98, to implement Texas Transportation Code, Chapter 662, Motorcycle Operator Training and Safety. The adopted rules also implement Sen-ate Bill (SB) 616, Article 8, 86th Legislature, Regular Session (2019), which transfers the Motorcycle Operator Training and Safety Program (Program) from the Texas Department of Public Safety (DPS) to the Commission and the Texas Department of Licensing and Regulation (Department), effective September 1, 2020. The adopted rules a
	The adopted rules create new 16 TAC, Chapter 98, to implement Texas Transportation Code, Chapter 662, Motorcycle Operator Training and Safety. The adopted rules also implement Sen-ate Bill (SB) 616, Article 8, 86th Legislature, Regular Session (2019), which transfers the Motorcycle Operator Training and Safety Program (Program) from the Texas Department of Public Safety (DPS) to the Commission and the Texas Department of Licensing and Regulation (Department), effective September 1, 2020. The adopted rules a
	because all motorcycle training enhances skills on public road-ways, so making an exemption dependent on a course not being claimed to enhance those skills could prevent any course from being exempt under §98.30(2). The adopted rules create new §98.40 to establish the required insurance coverage for a motorcycle school. In response to public comments, a change has been made to the proposed rule as published to remove §98.40(b). Public comments stated that the motor vehicle liability insurance required by pr
	because all motorcycle training enhances skills on public road-ways, so making an exemption dependent on a course not being claimed to enhance those skills could prevent any course from being exempt under §98.30(2). The adopted rules create new §98.40 to establish the required insurance coverage for a motorcycle school. In response to public comments, a change has been made to the proposed rule as published to remove §98.40(b). Public comments stated that the motor vehicle liability insurance required by pr


	The adopted rules create new §98.76 to establish the require-ments of a motorcycle school after a change of ownership. The adopted rules create new §98.80 to establish the fees for the issuance and renewal of an instructor license and a motorcycle school license. The adopted rules create new §98.90 to establish the authority of the Commission and the executive director of the Department to impose administrative penalties and sanctions against an in-dividual or entity who violates a statute or rule applicabl
	terested parties on the proposed rules during the 30-day public comment period. The public comments are summarized below. Comment: One comment questions the definition of "entry-level course" in §98.10(6). The comment points out that there are cur-rently courses designed for experienced riders to meet the train-ing requirement to obtain a Class M driver license, and the com-ment questions whether the definition will exclude those courses from fulfilling the training requirement to obtain a Class M driver li
	terested parties on the proposed rules during the 30-day public comment period. The public comments are summarized below. Comment: One comment questions the definition of "entry-level course" in §98.10(6). The comment points out that there are cur-rently courses designed for experienced riders to meet the train-ing requirement to obtain a Class M driver license, and the com-ment questions whether the definition will exclude those courses from fulfilling the training requirement to obtain a Class M driver li

	an instructor training program under §98.22(a) and who will be permitted to conduct new instructor training. The comment did not indicate whether it was for or against the adoption of the rule. Department Response: Transportation Code §662.0062, which takes effect September 1, 2020, provides criteria in subsection (a)(1) that the program must be a "training program on motorcy-cle operator training and safety instruction administered by the Texas A&M Engineering Extension Service." As the program ad-ministra
	an instructor training program under §98.22(a) and who will be permitted to conduct new instructor training. The comment did not indicate whether it was for or against the adoption of the rule. Department Response: Transportation Code §662.0062, which takes effect September 1, 2020, provides criteria in subsection (a)(1) that the program must be a "training program on motorcy-cle operator training and safety instruction administered by the Texas A&M Engineering Extension Service." As the program ad-ministra
	because 48 hours may not be sufficient time if a motorcycle school is closed for two consecutive days in a week. Department Response: The Department agrees with the com-ment and has changed §98.50(a) to read: "A motorcycle school must report each incident to the department within three busi-ness days of the incident, in the form and manner prescribed by the department." Comment: One comment states that the six-year term for ad-visory board members in §98.67(a) is excessive and should be between two and four
	because 48 hours may not be sufficient time if a motorcycle school is closed for two consecutive days in a week. Department Response: The Department agrees with the com-ment and has changed §98.50(a) to read: "A motorcycle school must report each incident to the department within three busi-ness days of the incident, in the form and manner prescribed by the department." Comment: One comment states that the six-year term for ad-visory board members in §98.67(a) is excessive and should be between two and four


	determines that a motorcycle is unsafe or inappropriate and the instructor fails to reject the motorcycle for use in the course, the instructor could be subject to enforcement actions by the Department for violation of the rule. The Department cannot speculate whether an instructor would be subject to any legal liability outside the regulatory authority of the Department re-sulting from a decision made by the instructor. The Department did not make any changes to the proposed rules in response to this comme
	Department Response: Section 98.104(c) does not currently contain a specific requirement to obtain parental consent for an individual younger than 18 years of age to take a course. The Department did not make any changes to the proposed rules in response to this comment. Comment: One comment concerning course completion certifi-cates in §98.106 inquires as to whether there will be a require-ment to issue a department-approved course completion cer-tificate to a student who has successfully completed a non-e

	Comment: One comment stated that the requirement in §98.108(f) for students and instructors to wear minimum pro-tective gear creates health issues because, when courses are conducted in heat and humidity, the protective gear is heavy and gets hot, which increases the risk of heat-related emergencies. The comment suggests making the minimum protective gear a recommendation rather than a requirement. Department Response: The requirement to wear minimum pro-tective gear in §98.108(f) continues the standard cur
	Comment: One comment stated that the requirement in §98.108(f) for students and instructors to wear minimum pro-tective gear creates health issues because, when courses are conducted in heat and humidity, the protective gear is heavy and gets hot, which increases the risk of heat-related emergencies. The comment suggests making the minimum protective gear a recommendation rather than a requirement. Department Response: The requirement to wear minimum pro-tective gear in §98.108(f) continues the standard cur
	Comment: One comment stated that the requirement in §98.108(f) for students and instructors to wear minimum pro-tective gear creates health issues because, when courses are conducted in heat and humidity, the protective gear is heavy and gets hot, which increases the risk of heat-related emergencies. The comment suggests making the minimum protective gear a recommendation rather than a requirement. Department Response: The requirement to wear minimum pro-tective gear in §98.108(f) continues the standard cur
	Comment: The Motorcycle Safety Foundation submitted a com-ment inquiring as to what process and criteria the department will use to determine whether a non-entry-level course meets the curriculum requirements in §98.114. The comment does not indicate whether it is for or against adoption of the proposed rule. Department Response: Department staff will review the material received under §98.110(a) and will analyze whether the mate-rial satisfies each minimum curriculum standard. If the material satisfies all

	(1) submit a completed application on a form prescribed by the department; (2) provide a list of all controlling persons of the applicant; (3) obtain an insurance policy that meets the requirements of §98.40; (4) provide a list of all real property that will be used to meet the training site requirements of §98.100 and proof that the appli-cant owns, or possesses written authorization by the owner to use, each property; (5) provide a list of motorcycles, if any, that will be avail-able for use by students, 
	(1) submit a completed application on a form prescribed by the department; (2) provide a list of all controlling persons of the applicant; (3) obtain an insurance policy that meets the requirements of §98.40; (4) provide a list of all real property that will be used to meet the training site requirements of §98.100 and proof that the appli-cant owns, or possesses written authorization by the owner to use, each property; (5) provide a list of motorcycles, if any, that will be avail-able for use by students, 
	(1) submit a completed application on a form prescribed by the department; (2) provide a list of all controlling persons of the applicant; (3) obtain an insurance policy that meets the requirements of §98.40; (4) provide a list of all real property that will be used to meet the training site requirements of §98.100 and proof that the appli-cant owns, or possesses written authorization by the owner to use, each property; (5) provide a list of motorcycles, if any, that will be avail-able for use by students, 
	(1) submit a completed application on a form prescribed by the department; (2) provide a list of all controlling persons of the applicant; (3) obtain an insurance policy that meets the requirements of §98.40; (4) provide a list of all real property that will be used to meet the training site requirements of §98.100 and proof that the appli-cant owns, or possesses written authorization by the owner to use, each property; (5) provide a list of motorcycles, if any, that will be avail-able for use by students, 



	(3) the number of instructors available to provide training under the school's program during the quarter; (4) information collected by surveying persons taking each course as to the length of any waiting period the person experienced before being able to enroll in the course; and (5) the number of persons on a waiting list for a course at the end of the quarter. §98.70. Instructor--Responsibilities. (a) An instructor must: (1) notify the department of any change in the instructor's address, phone number, o
	(3) the number of instructors available to provide training under the school's program during the quarter; (4) information collected by surveying persons taking each course as to the length of any waiting period the person experienced before being able to enroll in the course; and (5) the number of persons on a waiting list for a course at the end of the quarter. §98.70. Instructor--Responsibilities. (a) An instructor must: (1) notify the department of any change in the instructor's address, phone number, o
	(3) the number of instructors available to provide training under the school's program during the quarter; (4) information collected by surveying persons taking each course as to the length of any waiting period the person experienced before being able to enroll in the course; and (5) the number of persons on a waiting list for a course at the end of the quarter. §98.70. Instructor--Responsibilities. (a) An instructor must: (1) notify the department of any change in the instructor's address, phone number, o


	in the discretion of the instructor, the motorcycle is unsafe or inappro-priate for the rider, an instructor, another student, or any other person permitted on the range. (b) Student-provided motorcycles used in courses must: (1) meet all the requirements for operation on public high-ways; (2) be covered by a motor vehicle liability insurance policy that meets the requirements of Texas Transportation Code §601.072, proof of which must be available for inspection by an instructor; and (3) pass a safety inspe
	in the discretion of the instructor, the motorcycle is unsafe or inappro-priate for the rider, an instructor, another student, or any other person permitted on the range. (b) Student-provided motorcycles used in courses must: (1) meet all the requirements for operation on public high-ways; (2) be covered by a motor vehicle liability insurance policy that meets the requirements of Texas Transportation Code §601.072, proof of which must be available for inspection by an instructor; and (3) pass a safety inspe
	16 TAC §§99.1, 99.10, 99.20, 99.22, 99.24, 99.26, 99.30,99.90, 99.92, 99.100, 99.102 The Texas Commission of Licensing and Regulation (Commis-sion) adopts new rules at 16 Texas Administrative Code (TAC), Chapter 99, §§99.1, 99.10, 99.20, 99.22, 99.24, 99.26, 99.30, 99.90, 99.92, 99.100, and 99.102, regarding the Off-Highway Vehicle Operator Education and Certification Program, without changes to the proposed text as published in the June 12, 2020, issue of the Texas Register (45 TexReg 3966). These rules wi

	The adopted rules create new §99.102 to provide notice of the requirement of an off-highway vehicle decal issued by the Texas Parks and Wildlife Department (TPWD) for operation of an off-highway vehicle on land designated by TPWD for off-highway vehicle use. PUBLIC COMMENTS The Department drafted and distributed the proposed rules to persons internal and external to the agency. The proposed rules were published in the June 12, 2020, issue of the Texas Reg-ister (45 TexReg 3966). The deadline for public comm
	which authorize the Commission, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The statutory provisions affected by the adopted rules are those set forth in Texas Occupations Code, Chapter 51; Texas Parks and Wildlife Code, Chapter 29; and Texas Transportation Code, Chapter 551A. No other statutes, articles, or codes are affected by the adopted rules. The agency certifies that legal counsel has re
	which authorize the Commission, the Department's governing body, to adopt rules as necessary to implement these chapters and any other law establishing a program regulated by the Department. The statutory provisions affected by the adopted rules are those set forth in Texas Occupations Code, Chapter 51; Texas Parks and Wildlife Code, Chapter 29; and Texas Transportation Code, Chapter 551A. No other statutes, articles, or codes are affected by the adopted rules. The agency certifies that legal counsel has re

	The adopted rules are necessary to implement House Bill (HB) 1899, HB 2059, HB 2699, and HB 2847 (Article 7, §§7.003, 7.004, and 7.008), 86th Legislature, Regular Session (2019). HB 1899 requires automatic license denial or revocation for a person who is convicted of or placed on deferred adjudication community supervision for certain crimes or who is required to register as a sex offender. The new statutory provisions under Texas Occupations Code, Chapter 108, Subchapter B, apply to certain health care pro
	The adopted rules are necessary to implement House Bill (HB) 1899, HB 2059, HB 2699, and HB 2847 (Article 7, §§7.003, 7.004, and 7.008), 86th Legislature, Regular Session (2019). HB 1899 requires automatic license denial or revocation for a person who is convicted of or placed on deferred adjudication community supervision for certain crimes or who is required to register as a sex offender. The new statutory provisions under Texas Occupations Code, Chapter 108, Subchapter B, apply to certain health care pro
	and temporary training permits. The adopted rules specify the timing for submitting an extension request if the person will not or does not complete the permit requirements during the term of the permit. The adopted rules also explain the ramifications of not requesting an extension within the grace period. Terminology and Other Clean-up Changes. The adopted rules are necessary to make terminology and other clean-up changes to the rules. These changes include: replac-ing existing language with gender neutra
	and temporary training permits. The adopted rules specify the timing for submitting an extension request if the person will not or does not complete the permit requirements during the term of the permit. The adopted rules also explain the ramifications of not requesting an extension within the grace period. Terminology and Other Clean-up Changes. The adopted rules are necessary to make terminology and other clean-up changes to the rules. These changes include: replac-ing existing language with gender neutra


	The adopted rules under new §112.22 do not include former §112.21(d) regarding moral turpitude. This provision was re-pealed by HB 2699, Section 6, former Texas Occupations Code §402.203(c). (Bill Implementation Changes) The adopted rules also do not include former §112.21(f). This provision was out of place in this section, and it was not applicable to all three tests. (Terminology and Other Clean-up Changes) The adopted rules repeal existing §112.22, Examination Tests and Contents. The adopted rules repea
	rules provide that the surety bond or financial security is provided by the business entity to the license applicant, who will file the surety bond or financial security with the license application. In the alternative, the business entity may file the surety bond or financial security directly with the Department. A new form has been created for the business entity to identify the employee/li-cense applicant who is covered by the surety bond or financial security. (Surety Bond Clarification Changes) The ad
	rules provide that the surety bond or financial security is provided by the business entity to the license applicant, who will file the surety bond or financial security with the license application. In the alternative, the business entity may file the surety bond or financial security directly with the Department. A new form has been created for the business entity to identify the employee/li-cense applicant who is covered by the surety bond or financial security. (Surety Bond Clarification Changes) The ad

	The adopted rules under §112.33 also add subsection (g) to im-plement HB 1899, Section 8. New Texas Occupations Code §108.052 requires denial of an application from a person who is convicted of or placed on deferred adjudication community su-pervision for certain crimes or who is required to register as a sex offender. (Bill Implementation Changes) The adopted rules under §112.33 add new subsection (h) to clar-ify the requirements of submitting a surety bond or other financial security. The current financia
	The adopted rules under §112.33 also add subsection (g) to im-plement HB 1899, Section 8. New Texas Occupations Code §108.052 requires denial of an application from a person who is convicted of or placed on deferred adjudication community su-pervision for certain crimes or who is required to register as a sex offender. (Bill Implementation Changes) The adopted rules under §112.33 add new subsection (h) to clar-ify the requirements of submitting a surety bond or other financial security. The current financia
	gender neutral language. (Terminology and Other Clean-up Changes) The adopted rules amend Subchapter G. Financial Security Re-quirements. The adopted rules amend §112.60, Filing Surety Bond or Other Form of Financial Security. The adopted rules clarify the require-ments of submitting a surety bond or other financial security to the Department. The current rules require a sole proprietor, part-nership, corporation, or other legal entity ("business entity") to submit a surety bond or other acceptable form of 
	gender neutral language. (Terminology and Other Clean-up Changes) The adopted rules amend Subchapter G. Financial Security Re-quirements. The adopted rules amend §112.60, Filing Surety Bond or Other Form of Financial Security. The adopted rules clarify the require-ments of submitting a surety bond or other financial security to the Department. The current rules require a sole proprietor, part-nership, corporation, or other legal entity ("business entity") to submit a surety bond or other acceptable form of 


	submit the financial security directly to the department. A new form has been developed to implement this requirement. (Surety Bond Clarification Changes) The adopted rules amend §112.98, Code of Ethics. The adopted rules update the terminology in subsections (c) and (d) to use gender neutral language. The adopted rules also make a clean-up change to subsection (d). (Terminology and Other Clean-up Changes) The adopted rules amend Subchapter L. Fees. The adopted rules amend §112.110, Fees. The adopted rules 
	The adopted rules add new §112.125, Automatic Denials and Revocations. The adopted rules add a new §112.125 to imple-ment HB 1899, Section 8, and specifically new Texas Occupa-tions Code §108.052 and §108.053. These provisions apply to licenses and permits. (Bill Implementation Changes) The adopted rules repeal Subchapter N. Enforcement Provi-sions. Subchapter N has been eliminated, and the complaints and en-forcement provisions have been combined under Subchapter M. (Terminology and Other Clean-up Changes)
	Comment: The Department received one comment opposing the new required human trafficking prevention training. The com-menter questioned how this training was relevant to orthotists or prosthetists, athletic trainers, or hearing and speech person-nel. The commenter stated that this activity would not be seen in these practices and that the training is an additional, unnec-essary requirement. Department Response: The Department disagrees with this comment. The new human trafficking prevention training is requ
	Comment: The Department received one comment opposing the new required human trafficking prevention training. The com-menter questioned how this training was relevant to orthotists or prosthetists, athletic trainers, or hearing and speech person-nel. The commenter stated that this activity would not be seen in these practices and that the training is an additional, unnec-essary requirement. Department Response: The Department disagrees with this comment. The new human trafficking prevention training is requ
	applicant for or a holder of a license, certificate, registration, title, or permit issued by the Department. The statutory provisions affected by the adopted rules are those set forth in Texas Occupations Code, Chapters 51, 53, 108, 116, and 402, and Texas Government Code, Chapter 411, Subchap-ter F. No other statutes, articles, or codes are affected by the adopted rules. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority.
	applicant for or a holder of a license, certificate, registration, title, or permit issued by the Department. The statutory provisions affected by the adopted rules are those set forth in Texas Occupations Code, Chapters 51, 53, 108, 116, and 402, and Texas Government Code, Chapter 411, Subchap-ter F. No other statutes, articles, or codes are affected by the adopted rules. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority.


	The adopted rules are adopted under Texas Occupations Code, Chapters 51 and 402, which authorize the Commission, the De-partment's governing body, to adopt rules as necessary to imple-ment these chapters and any other law establishing a program regulated by the Department. The adopted rules are also adopted under Texas Government Code, Chapter 411, Subchapter F, and Texas Occupations Code, Chapters 51 and 53, which establish the Department's statutory authority to conduct criminal history background checks 
	(14) laws, rules, and regulations of this state and the United States. (d) The examination may not test knowledge of the diagnosis or treatment of any disease of or injury to the human body. §112.23. Examination and Test Results. (a) The applicant must pass the required examination consist-ing of the written, practical (all portions), and jurisprudence tests. (b) The department or the department's designee will notify the applicant in writing regarding the applicant's test results for the written and practi
	(14) laws, rules, and regulations of this state and the United States. (d) The examination may not test knowledge of the diagnosis or treatment of any disease of or injury to the human body. §112.23. Examination and Test Results. (a) The applicant must pass the required examination consist-ing of the written, practical (all portions), and jurisprudence tests. (b) The department or the department's designee will notify the applicant in writing regarding the applicant's test results for the written and practi
	(14) laws, rules, and regulations of this state and the United States. (d) The examination may not test knowledge of the diagnosis or treatment of any disease of or injury to the human body. §112.23. Examination and Test Results. (a) The applicant must pass the required examination consist-ing of the written, practical (all portions), and jurisprudence tests. (b) The department or the department's designee will notify the applicant in writing regarding the applicant's test results for the written and practi


	Brad Bowman General Counsel Texas Department of Licensing and Regulation Effective date: September 1, 2020 Proposal publication date: February 21, 2020 For further information, please call: (512) 475-4879 ♦ ♦ ♦ SUBCHAPTER E. APPRENTICE PERMIT 16 TAC §112.40, §112.42 STATUTORY AUTHORITY The adopted rules are adopted under Texas Occupations Code, Chapters 51 and 402, which authorize the Commission, the De-partment's governing body, to adopt rules as necessary to imple-ment these chapters and any other law est
	Brad Bowman General Counsel Texas Department of Licensing and Regulation Effective date: September 1, 2020 Proposal publication date: February 21, 2020 For further information, please call: (512) 475-4879 ♦ ♦ ♦ SUBCHAPTER E. APPRENTICE PERMIT 16 TAC §112.40, §112.42 STATUTORY AUTHORITY The adopted rules are adopted under Texas Occupations Code, Chapters 51 and 402, which authorize the Commission, the De-partment's governing body, to adopt rules as necessary to imple-ment these chapters and any other law est
	The statutory provisions affected by the adopted rules are those set forth in Texas Occupations Code, Chapters 51, 53, 108, 116, and 402, and Texas Government Code, Chapter 411, Subchap-ter F. No other statutes, articles, or codes are affected by the adopted rules. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on August 12, 2020. TRD-202003327 Brad Bowman General Counsel

	STATUTORY AUTHORITY The adopted rules are adopted under Texas Occupations Code, Chapters 51 and 402, which authorize the Commission, the De-partment's governing body, to adopt rules as necessary to imple-ment these chapters and any other law establishing a program regulated by the Department. The adopted rules are also adopted under Texas Government Code, Chapter 411, Subchapter F, and Texas Occupations Code, Chapters 51 and 53, which establish the Department's statutory authority to conduct criminal histor
	Brad Bowman General Counsel Texas Department of Licensing and Regulation Effective date: September 1, 2020 Proposal publication date: February 21, 2020 For further information, please call: (512) 475-4879 ♦ ♦ ♦ SUBCHAPTER L. FEES 16 TAC §112.110 STATUTORY AUTHORITY The adopted rules are adopted under Texas Occupations Code, Chapters 51 and 402, which authorize the Commission, the De-partment's governing body, to adopt rules as necessary to imple-ment these chapters and any other law establishing a program r
	Brad Bowman General Counsel Texas Department of Licensing and Regulation Effective date: September 1, 2020 Proposal publication date: February 21, 2020 For further information, please call: (512) 475-4879 ♦ ♦ ♦ SUBCHAPTER L. FEES 16 TAC §112.110 STATUTORY AUTHORITY The adopted rules are adopted under Texas Occupations Code, Chapters 51 and 402, which authorize the Commission, the De-partment's governing body, to adopt rules as necessary to imple-ment these chapters and any other law establishing a program r

	The statutory provisions affected by the adopted rules are those set forth in Texas Occupations Code, Chapters 51, 53, 108, 116, and 402, and Texas Government Code, Chapter 411, Subchap-ter F. No other statutes, articles, or codes are affected by the adopted rules. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on August 12, 2020. TRD-202003332 Brad Bowman General Counsel
	The statutory provisions affected by the adopted rules are those set forth in Texas Occupations Code, Chapters 51, 53, 108, 116, and 402, and Texas Government Code, Chapter 411, Subchap-ter F. No other statutes, articles, or codes are affected by the adopted rules. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on August 12, 2020. TRD-202003332 Brad Bowman General Counsel
	CHAPTER 61. SCHOOL DISTRICTS SUBCHAPTER BB. COMMISSIONER'S RULES ON REPORTING REQUIREMENTS 19 TAC §61.1026 The Texas Education Agency adopts new §61.1026, concern-ing statutorily required reporting through the Public Education Information Management System (PEIMS). The new section is adopted without changes to the proposed text as published in the February 14, 2020 issue of the Texas Register (45 TexReg 986) and will not be republished. The adopted new rule im-plements legislation that requires school distr

	cial and emotional learning. The commenter requested that the agency consider ways to make sure counselors are reported and coded as a positive and not a negative to the campus and dis-trict in terms of being counted as administrative or non-adminis-trative. Agency Response: The agency agrees that reporting of coun-selors is appropriate. The agency offers the following clarifica-tion. Reporting of counselors as administrative or non-adminis-trative positions is outside the scope of the proposed rulemaking. 
	detailed information about school performance and progress over time. Local accountability plans may vary by school type (such as elementary school, middle school, high school, or Kindergarten-Grade 12) and by school group but must apply equally to all campuses as applicable by school type and group. Through the creation and publication of a local accountability plan based on campus needs and goals, a school district communicates priorities and demonstrates a commitment to achieving the components in the pl
	detailed information about school performance and progress over time. Local accountability plans may vary by school type (such as elementary school, middle school, high school, or Kindergarten-Grade 12) and by school group but must apply equally to all campuses as applicable by school type and group. Through the creation and publication of a local accountability plan based on campus needs and goals, a school district communicates priorities and demonstrates a commitment to achieving the components in the pl

	data used to determine local accountability ratings; and provides information relating to appeals. New subsection (g) requires school districts to post certain infor-mation about their local accountability ratings on their websites. SUMMARY OF COMMENTS AND AGENCY RESPONSES: The public comment period on the proposal began June 12, 2020, and ended on July 27, 2020. Following is a summary of public comments received and corresponding agency responses. Comment: Disability Rights Texas (DRTx) commented that the 
	data used to determine local accountability ratings; and provides information relating to appeals. New subsection (g) requires school districts to post certain infor-mation about their local accountability ratings on their websites. SUMMARY OF COMMENTS AND AGENCY RESPONSES: The public comment period on the proposal began June 12, 2020, and ended on July 27, 2020. Following is a summary of public comments received and corresponding agency responses. Comment: Disability Rights Texas (DRTx) commented that the 
	(Editor's note: In accordance with Texas Government Code, §2002.014, which permits the omission of material which is "cumbersome, expensive, or otherwise inexpedient," the figure in 19 TAC §97.1005(b) is not included in the print version of the Texas Register. The figure is available in the on-line version of the August 28, 2020, issue of the Texas Register.) The Texas Education Agency (TEA) adopts an amendment to §97.1005, concerning results driven accountability. The amend-ment is adopted with changes to 

	dent Succeeds Act (ESSA) reporting and requirements. The in-dicators that are removed from the manual were no longer used in making monitoring decisions. The remaining program areas for certain student populations captured under the former ESSA section of the 2019 RDA Manual remain but are captured in the manual as other special populations (OSP) and contain indica-tors inclusive of students in foster care, students experiencing homelessness, and military-connected students. Bilingual Education, English as 
	Additionally for 2020, two new indicators are included as "Re-port Only" in the following: SPED Indicator #2: SPED Dyslexia STAAR 3-8 Reading Passing Rate and SPED Indicator #8: SPED Dyslexia Representation (Ages 6-21). On March 16, 2020, Governor Greg Abbott waived the State of Texas Assessment of Academic Readiness (STAAR®) testing requirements for the 2019-2020 school year due to extensive school closures relating to the COVID-19 nationwide pandemic event. Indicators specific to STAAR® testing proficienc
	Find activities under the Individuals with Disabilities Education Act (IDEA) in the state specific to students with dyslexia, TEA agreed to multiple steps and actions to communicate Child Find requirements, including for students suspected to have dyslexia as a qualifying condition of a specific learning disability and in need of special education and related services. Additionally, during the 86th Texas legislature, SB 2075 amended TEC, §28.006, requiring auditing and monitoring actions by TEA regarding ce
	Find activities under the Individuals with Disabilities Education Act (IDEA) in the state specific to students with dyslexia, TEA agreed to multiple steps and actions to communicate Child Find requirements, including for students suspected to have dyslexia as a qualifying condition of a specific learning disability and in need of special education and related services. Additionally, during the 86th Texas legislature, SB 2075 amended TEC, §28.006, requiring auditing and monitoring actions by TEA regarding ce
	Chapter 12, Subchapter C, as determined by the commissioner; high school graduation under the TEC, §28.025; special educa-tion programs under the TEC, Chapter 29, Subchapter A; bilin-gual education under the TEC, Chapter 29, Subchapter B; and public school accountability under the TEC, Chapter 39, Sub-chapters B, C, D, F, and J, and Chapter 39A; TEC, §12.104, as amended by SB 11, SB 213, SB 372, HB 3, HB 1597, and HB 4170, 86th Texas Legislature, 2019, which states that a char-ter granted under the TEC, Cha
	Chapter 12, Subchapter C, as determined by the commissioner; high school graduation under the TEC, §28.025; special educa-tion programs under the TEC, Chapter 29, Subchapter A; bilin-gual education under the TEC, Chapter 29, Subchapter B; and public school accountability under the TEC, Chapter 39, Sub-chapters B, C, D, F, and J, and Chapter 39A; TEC, §12.104, as amended by SB 11, SB 213, SB 372, HB 3, HB 1597, and HB 4170, 86th Texas Legislature, 2019, which states that a char-ter granted under the TEC, Cha


	TEC, §39.051 and §39.052, which authorize the commissioner to determine criteria for accreditation statuses and to determine the accreditation status of each school district and open-enroll-ment charter school; TEC, §39.053, as amended by HB 330, HB 1051, and HB 4170, 86th Texas Legislature, 2019, which authorizes the commissioner to adopt a set of indicators of the quality of learning and achievement and requires the commis-sioner to periodically review the indicators for consideration of appropriate revis
	and program effectiveness and corresponding performance levels es-tablished by the commissioner of education. (b) The assignment of performance levels for school districts and charter schools in the 2020 RDA report is based on specific cri-teria and calculations, which are described in the 2020 RDA Manual provided in this subsection. Figure: 19 TAC §97.1005(b) (c) The specific criteria and calculations used in the RDA framework will be established annually by the commissioner of edu-cation and communicated 
	and program effectiveness and corresponding performance levels es-tablished by the commissioner of education. (b) The assignment of performance levels for school districts and charter schools in the 2020 RDA report is based on specific cri-teria and calculations, which are described in the 2020 RDA Manual provided in this subsection. Figure: 19 TAC §97.1005(b) (c) The specific criteria and calculations used in the RDA framework will be established annually by the commissioner of edu-cation and communicated 

	it is important to define the different types of drills and the situa-tions that trigger the drills. In response to public comment, subsection (b) was modified at adoption. The definitions for "secure (lockout)" and "lockdown" were clarified to specify that secure (lockout) is intended to se-cure the perimeter of school buildings and grounds to deny en-try, and lockdown is intended to secure interior portions of school buildings and grounds. Also in response to public comment, references to the "hold" drill
	it is important to define the different types of drills and the situa-tions that trigger the drills. In response to public comment, subsection (b) was modified at adoption. The definitions for "secure (lockout)" and "lockdown" were clarified to specify that secure (lockout) is intended to se-cure the perimeter of school buildings and grounds to deny en-try, and lockdown is intended to secure interior portions of school buildings and grounds. Also in response to public comment, references to the "hold" drill
	Comment: Two local fire marshals, the State of Texas Fire Mar-shal, and two school district employees commented that limiting the maximum number of total drills per year to eight and only hav-ing one fire drill per year is too infrequent. The State of Texas Fire Marshal additionally commented that the number of fire drills should be two per semester for a total of four per year. Response: The agency agrees. Subsection (c) was modified at adoption to specify that the number of general drills listed in the ru

	§103.1209. Mandatory School Drills. (a) Requirement. Each school district and open-enrollment charter school shall conduct emergency safety drills in accordance with Texas Education Code (TEC), §37.114. (b) Definitions. The following words and terms, when used in this section, shall have the following meanings, unless the context clearly indicates otherwise. (1) Drill--A set of procedures that test a single, specific op-eration or function. Drill examples include evacuating for a fire or lock-ing down from 
	(6) Fire evacuation drill--Four per school year or two per semester. In addition, school districts and open-enrollment charter schools should consult with their local fire marshal and comply with their local fire marshal's requirements and recommendations. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on August 17, 2020. TRD-202003386 Cristina De La Fuente-Valadez Direct
	Chapter 49, instead of Chapter 41, as that chapter was trans-ferred and redesignated by House Bill (HB) 3, 86th Texas Legis-lature, 2019. Figure: 19 TAC §109.1001(e)(5) Indicator 4 was revised to correct misspelled terminology used in the calculation worksheets. Indicators 5 and 11 was revised to clarify terminology that aligns with the calculation used to score the indicator when student membership increases. Indicator 6 was revised to correct misspelled terminology used in the calculation worksheets. Indi
	Chapter 49, instead of Chapter 41, as that chapter was trans-ferred and redesignated by House Bill (HB) 3, 86th Texas Legis-lature, 2019. Figure: 19 TAC §109.1001(e)(5) Indicator 4 was revised to correct misspelled terminology used in the calculation worksheets. Indicators 5 and 11 was revised to clarify terminology that aligns with the calculation used to score the indicator when student membership increases. Indicator 6 was revised to correct misspelled terminology used in the calculation worksheets. Indi
	or financial accountability under TEC, Chapter 39. This process must include a committee to make recommendations to the commissioner. These provisions collectively authorize and require the commissioner to adopt the financial accountability system rules, which implement each requirement of statute applicable to districts and open-enrollment charter schools. CROSS REFERENCE TO STATUTE. The amendment im-plements Texas Education Code, §§12.104, 39.082, 39.083, 39.085, and 39.151. The agency certifies that lega
	or financial accountability under TEC, Chapter 39. This process must include a committee to make recommendations to the commissioner. These provisions collectively authorize and require the commissioner to adopt the financial accountability system rules, which implement each requirement of statute applicable to districts and open-enrollment charter schools. CROSS REFERENCE TO STATUTE. The amendment im-plements Texas Education Code, §§12.104, 39.082, 39.083, 39.085, and 39.151. The agency certifies that lega


	(A) the administration of each course, including, but not limited to, compliance with any prescribed period of time for any required course topics required by the Act, Chapter 1102, and Com-mission rules; (B) maintaining student attendance records and pre-en-rollment agreements; (C) verifying instructor qualification, performance and attendance; (D) proper examination administration; (E) validation of student identity acceptable to the Commission; (F) maintaining student course completion records; (G) ensur
	(A) the administration of each course, including, but not limited to, compliance with any prescribed period of time for any required course topics required by the Act, Chapter 1102, and Com-mission rules; (B) maintaining student attendance records and pre-en-rollment agreements; (C) verifying instructor qualification, performance and attendance; (D) proper examination administration; (E) validation of student identity acceptable to the Commission; (F) maintaining student course completion records; (G) ensur
	(A) the administration of each course, including, but not limited to, compliance with any prescribed period of time for any required course topics required by the Act, Chapter 1102, and Com-mission rules; (B) maintaining student attendance records and pre-en-rollment agreements; (C) verifying instructor qualification, performance and attendance; (D) proper examination administration; (E) validation of student identity acceptable to the Commission; (F) maintaining student course completion records; (G) ensur


	(B) representing that the provider's program is the only vehicle by which a person may satisfy educational requirements; (C) conveying a false impression of the provider's size, superiority, importance, location, equipment or facilities, except that a provider may use objective information published by the Commission regarding pass rates if the provider also displays next to the passage rate in a readily noticeable fashion: (i) A hyperlink to the Commission website's Educa-tion Provider Exam Passage Rate pa
	(B) representing that the provider's program is the only vehicle by which a person may satisfy educational requirements; (C) conveying a false impression of the provider's size, superiority, importance, location, equipment or facilities, except that a provider may use objective information published by the Commission regarding pass rates if the provider also displays next to the passage rate in a readily noticeable fashion: (i) A hyperlink to the Commission website's Educa-tion Provider Exam Passage Rate pa
	(B) representing that the provider's program is the only vehicle by which a person may satisfy educational requirements; (C) conveying a false impression of the provider's size, superiority, importance, location, equipment or facilities, except that a provider may use objective information published by the Commission regarding pass rates if the provider also displays next to the passage rate in a readily noticeable fashion: (i) A hyperlink to the Commission website's Educa-tion Provider Exam Passage Rate pa


	(H) the notices regarding potential ineligibility for a li-cense based on criminal history required by Section 53.152, Texas Oc-cupations Code. (2) A pre-enrollment agreement must be signed by a repre-sentative of the provider and the student. (e) Refund of fees by approved provider. (1) A provider shall establish written policies governing re-funds and contingency plans in the event of course cancellation. (2) If a provider approved by the Commission cancels a course, the provider shall: (A) fully refund a
	(H) the notices regarding potential ineligibility for a li-cense based on criminal history required by Section 53.152, Texas Oc-cupations Code. (2) A pre-enrollment agreement must be signed by a repre-sentative of the provider and the student. (e) Refund of fees by approved provider. (1) A provider shall establish written policies governing re-funds and contingency plans in the event of course cancellation. (2) If a provider approved by the Commission cancels a course, the provider shall: (A) fully refund a
	(H) the notices regarding potential ineligibility for a li-cense based on criminal history required by Section 53.152, Texas Oc-cupations Code. (2) A pre-enrollment agreement must be signed by a repre-sentative of the provider and the student. (e) Refund of fees by approved provider. (1) A provider shall establish written policies governing re-funds and contingency plans in the event of course cancellation. (2) If a provider approved by the Commission cancels a course, the provider shall: (A) fully refund a
	(H) the notices regarding potential ineligibility for a li-cense based on criminal history required by Section 53.152, Texas Oc-cupations Code. (2) A pre-enrollment agreement must be signed by a repre-sentative of the provider and the student. (e) Refund of fees by approved provider. (1) A provider shall establish written policies governing re-funds and contingency plans in the event of course cancellation. (2) If a provider approved by the Commission cancels a course, the provider shall: (A) fully refund a


	(C) If the course is a qualifying or non-elective continu-ing education course delivered through the use of technology and there are more than 20 students registered for the course, the provider will also use: (i) a monitor at the broadcast origination site to ver-ify identification of each student, monitor active participation of each student and facilitate questions for the instructor; and (ii) a proctor at each remote site with more than 20 students to verify identification of each student, monitor activ
	(C) If the course is a qualifying or non-elective continu-ing education course delivered through the use of technology and there are more than 20 students registered for the course, the provider will also use: (i) a monitor at the broadcast origination site to ver-ify identification of each student, monitor active participation of each student and facilitate questions for the instructor; and (ii) a proctor at each remote site with more than 20 students to verify identification of each student, monitor activ
	(C) If the course is a qualifying or non-elective continu-ing education course delivered through the use of technology and there are more than 20 students registered for the course, the provider will also use: (i) a monitor at the broadcast origination site to ver-ify identification of each student, monitor active participation of each student and facilitate questions for the instructor; and (ii) a proctor at each remote site with more than 20 students to verify identification of each student, monitor activ



	(3) A provider shall not permit a student to view or take a final examination before the completion of regular course work and any makeup sessions required by this section. (4) A provider must rotate all versions of the examination required by §535.62(b)(7) of this subchapter throughout the approval period for a course in a manner acceptable to the Commission and ex-aminations must: (A) require an unweighted passing score of 70%; and (B) be proctored by a member of the provider faculty or staff, or third pa
	(3) A provider shall not permit a student to view or take a final examination before the completion of regular course work and any makeup sessions required by this section. (4) A provider must rotate all versions of the examination required by §535.62(b)(7) of this subchapter throughout the approval period for a course in a manner acceptable to the Commission and ex-aminations must: (A) require an unweighted passing score of 70%; and (B) be proctored by a member of the provider faculty or staff, or third pa
	(3) A provider shall not permit a student to view or take a final examination before the completion of regular course work and any makeup sessions required by this section. (4) A provider must rotate all versions of the examination required by §535.62(b)(7) of this subchapter throughout the approval period for a course in a manner acceptable to the Commission and ex-aminations must: (A) require an unweighted passing score of 70%; and (B) be proctored by a member of the provider faculty or staff, or third pa


	(C) the course title; (D) course numbers; (E) the number of classroom credit hours; (F) the course delivery method; (G) the dates the student began and completed the course; and (H) printed name and signature of an official of the provider on record with the Commission. (2) A provider may withhold any official completion doc-umentation required by this subsection from a student until the student has fulfilled all financial obligations to the provider. (3) A provider shall maintain adequate security against 
	(C) the course title; (D) course numbers; (E) the number of classroom credit hours; (F) the course delivery method; (G) the dates the student began and completed the course; and (H) printed name and signature of an official of the provider on record with the Commission. (2) A provider may withhold any official completion doc-umentation required by this subsection from a student until the student has fulfilled all financial obligations to the provider. (3) A provider shall maintain adequate security against 
	(C) the course title; (D) course numbers; (E) the number of classroom credit hours; (F) the course delivery method; (G) the dates the student began and completed the course; and (H) printed name and signature of an official of the provider on record with the Commission. (2) A provider may withhold any official completion doc-umentation required by this subsection from a student until the student has fulfilled all financial obligations to the provider. (3) A provider shall maintain adequate security against 
	(C) the course title; (D) course numbers; (E) the number of classroom credit hours; (F) the course delivery method; (G) the dates the student began and completed the course; and (H) printed name and signature of an official of the provider on record with the Commission. (2) A provider may withhold any official completion doc-umentation required by this subsection from a student until the student has fulfilled all financial obligations to the provider. (3) A provider shall maintain adequate security against 



	Provider Supplement Application, including but not limited to changes in: (A) Operations or records management; and (B) the location of main office and any other locations where courses are offered. (2) An approved provider requesting approval of a change in ownership shall provide all of the following information or docu-ments to the Commission: (A) an Education Provider Application reflecting all re-quired information for each owner and the required fee; (B) a Principal Information Form for each proposed 
	Provider Supplement Application, including but not limited to changes in: (A) Operations or records management; and (B) the location of main office and any other locations where courses are offered. (2) An approved provider requesting approval of a change in ownership shall provide all of the following information or docu-ments to the Commission: (A) an Education Provider Application reflecting all re-quired information for each owner and the required fee; (B) a Principal Information Form for each proposed 
	The amendments also allow for an out of state inspector who has already passed the national portion of the licensing exam to simply take the state portion of the exam after completion of certain Texas specific coursework. The amendments to §535.212 specifies the timeframe for edu-cation submitted under this rule is valid. The amendments to §535.213 provide a transition period for which education completed under the current requirements will be accepted. The amendments lay out in detail the topics that must 

	for its license holders to fulfill the purposes of Chapters 1101 and 1102. §535.208. Application for a License. (a) Application. (1) A person who intends to be licensed by the Commission must file an application for the license: (A) through the online process approved by the Com-mission; or (B) on a form approved by the Commission for that pur-pose; and (C) submit the required fee under §535.210 of this title (relating to Fees). (2) The Commission will reject an application submitted without a sufficient fi
	§1101.364, and §535.34 of this title (relating to Salesperson Employed by an Owner of Land and Structures Erected by the Owner). (2) Procuring or attempting to procure a license by fraud, misrepresentation or deceit or by making a material misstatement of fact in an application is grounds to deny the application or suspend or revoke the license. It is a violation of this section for a sponsoring pro-fessional inspector knowingly to make a false statement to the Com-mission in an application for a license fo
	(3) for an applicant who failed both parts of the examina-tion, 40 hours. (g) Subsections (c) through (f) of this section expire on Febru-ary 28, 2021. (h) Exam Eligibility Effective March 1, 2021. The following eligibility requirements apply to applicant who takes the examination for licensure on or after March 1, 2021: (1) Before the applicant is eligible to take the national por-tion of the examination the applicant must submit evidence of comple-tion of the following courses to the Commission: (A) Prope
	(3) for an applicant who failed both parts of the examina-tion, 40 hours. (g) Subsections (c) through (f) of this section expire on Febru-ary 28, 2021. (h) Exam Eligibility Effective March 1, 2021. The following eligibility requirements apply to applicant who takes the examination for licensure on or after March 1, 2021: (1) Before the applicant is eligible to take the national por-tion of the examination the applicant must submit evidence of comple-tion of the following courses to the Commission: (A) Prope
	(3) for an applicant who failed both parts of the examina-tion, 40 hours. (g) Subsections (c) through (f) of this section expire on Febru-ary 28, 2021. (h) Exam Eligibility Effective March 1, 2021. The following eligibility requirements apply to applicant who takes the examination for licensure on or after March 1, 2021: (1) Before the applicant is eligible to take the national por-tion of the examination the applicant must submit evidence of comple-tion of the following courses to the Commission: (A) Prope
	(3) for an applicant who failed both parts of the examina-tion, 40 hours. (g) Subsections (c) through (f) of this section expire on Febru-ary 28, 2021. (h) Exam Eligibility Effective March 1, 2021. The following eligibility requirements apply to applicant who takes the examination for licensure on or after March 1, 2021: (1) Before the applicant is eligible to take the national por-tion of the examination the applicant must submit evidence of comple-tion of the following courses to the Commission: (A) Prope


	(4) 10 hours in roof systems; (5) 8 hours in plumbing systems; (6) 10 hours in electrical systems; (7) 10 hours in heating, ventilation, and air conditioning systems; (8) 8 hours in appliances; (9) 4 hours in Texas Standards of Practice; (10) 4 hours in Texas Standard Report Form/Report Writ-ing; and (11) 8 hours in Texas Legal/Ethics. (b) Educational Requirements for a Professional Inspector Li-cense. To become licensed as a professional inspector, a person must satisfy the 130-hour education requirement f
	(4) 10 hours in roof systems; (5) 8 hours in plumbing systems; (6) 10 hours in electrical systems; (7) 10 hours in heating, ventilation, and air conditioning systems; (8) 8 hours in appliances; (9) 4 hours in Texas Standards of Practice; (10) 4 hours in Texas Standard Report Form/Report Writ-ing; and (11) 8 hours in Texas Legal/Ethics. (b) Educational Requirements for a Professional Inspector Li-cense. To become licensed as a professional inspector, a person must satisfy the 130-hour education requirement f
	(4) 10 hours in roof systems; (5) 8 hours in plumbing systems; (6) 10 hours in electrical systems; (7) 10 hours in heating, ventilation, and air conditioning systems; (8) 8 hours in appliances; (9) 4 hours in Texas Standards of Practice; (10) 4 hours in Texas Standard Report Form/Report Writ-ing; and (11) 8 hours in Texas Legal/Ethics. (b) Educational Requirements for a Professional Inspector Li-cense. To become licensed as a professional inspector, a person must satisfy the 130-hour education requirement f



	(A) complete a total of 32 additional hours of qualifying inspection coursework, which must include the following: (i) 8 hours in Texas Standard Report Form/Report Writing; (ii) 8 hours in non-elective coursework in legal, ethics, SOPs, and report writing as defined in §535.218 of this title; (iii) 16 hours in any qualifying inspection subject(s); and (B) complete: (i) 20 hours of field work through ride-along inspec-tion course sessions as defined in §535.213(g) of this title (relating Qualifying Real Esta
	(A) complete a total of 32 additional hours of qualifying inspection coursework, which must include the following: (i) 8 hours in Texas Standard Report Form/Report Writing; (ii) 8 hours in non-elective coursework in legal, ethics, SOPs, and report writing as defined in §535.218 of this title; (iii) 16 hours in any qualifying inspection subject(s); and (B) complete: (i) 20 hours of field work through ride-along inspec-tion course sessions as defined in §535.213(g) of this title (relating Qualifying Real Esta
	(A) complete a total of 32 additional hours of qualifying inspection coursework, which must include the following: (i) 8 hours in Texas Standard Report Form/Report Writing; (ii) 8 hours in non-elective coursework in legal, ethics, SOPs, and report writing as defined in §535.218 of this title; (iii) 16 hours in any qualifying inspection subject(s); and (B) complete: (i) 20 hours of field work through ride-along inspec-tion course sessions as defined in §535.213(g) of this title (relating Qualifying Real Esta


	(viii) 6 hours in appliances; (ix) 8 hours in non-elective coursework in legal, ethics, SOPs, and report writing as defined in §535.218 of this title; (x) 8 hours in Standard Report Form/Report writing; and (xi) 6 hours in any core inspection subject(s); and (B) complete: (i) 40 hours of field work through ride-along inspec-tion course sessions as defined in §535.213(g) of this title; and (ii) 24 hours of an approved interactive experience training module. (2) Exceptions. The Commission may award substitute
	(viii) 6 hours in appliances; (ix) 8 hours in non-elective coursework in legal, ethics, SOPs, and report writing as defined in §535.218 of this title; (x) 8 hours in Standard Report Form/Report writing; and (xi) 6 hours in any core inspection subject(s); and (B) complete: (i) 40 hours of field work through ride-along inspec-tion course sessions as defined in §535.213(g) of this title; and (ii) 24 hours of an approved interactive experience training module. (2) Exceptions. The Commission may award substitute

	(iv) video cassettes, DVDs, and CD-ROMs, if the cassettes, DVDs, or CD-ROMs are used in a course in conjunction with any of the technologies listed in clauses (i) through (iii) of this subparagraph. (g) Education submitted under this section will only be ac-cepted to satisfy the requirements for licensure if started before March 1, 2021 and completed and submitted in conjunction with an applica-tion filed by June 30, 2021. §535.213. Qualifying Real Estate Inspector Instructors and Courses. (a) Subsections (
	(M) wall systems/structure -headers; (N) rammed earth; (O) straw bale; (P) ICF; (Q) panelized; (R) masonry; (S) wood I joist; (T) roof sheathing; (U) wood wall; (V) steel wall; (W) wood structural panel; and (X) conventional concrete. (3) Building Enclosure, which shall include the following topics: (A) review of foundation and roofing relation; (B) review of flashing; (C) cladding; (D) windows/glazing; (E) weather barriers; (F) vapor barriers; (G) insulation; (H) energy codes; and (I) ingress/egress. (4) R
	(F) gas lines; and (G) hydro-therapy equipment. (6) Electrical Systems, which shall include the following topics: (A) general requirements, equipment location and clearances; (B) electrical definitions; (C) services; (D) branch circuit and feeder requirements; (E) wiring methods; (F) power and lights distribution; (G) devices and light fixtures; and (H) swimming pool. (7) HVAC Systems, which shall include the following top-ics: (A) heating; (B) ventilation; (C) air conditioning; and (D) evaporative coolers.
	(F) gas lines; and (G) hydro-therapy equipment. (6) Electrical Systems, which shall include the following topics: (A) general requirements, equipment location and clearances; (B) electrical definitions; (C) services; (D) branch circuit and feeder requirements; (E) wiring methods; (F) power and lights distribution; (G) devices and light fixtures; and (H) swimming pool. (7) HVAC Systems, which shall include the following top-ics: (A) heating; (B) ventilation; (C) air conditioning; and (D) evaporative coolers.
	(F) gas lines; and (G) hydro-therapy equipment. (6) Electrical Systems, which shall include the following topics: (A) general requirements, equipment location and clearances; (B) electrical definitions; (C) services; (D) branch circuit and feeder requirements; (E) wiring methods; (F) power and lights distribution; (G) devices and light fixtures; and (H) swimming pool. (7) HVAC Systems, which shall include the following top-ics: (A) heating; (B) ventilation; (C) air conditioning; and (D) evaporative coolers.
	(F) gas lines; and (G) hydro-therapy equipment. (6) Electrical Systems, which shall include the following topics: (A) general requirements, equipment location and clearances; (B) electrical definitions; (C) services; (D) branch circuit and feeder requirements; (E) wiring methods; (F) power and lights distribution; (G) devices and light fixtures; and (H) swimming pool. (7) HVAC Systems, which shall include the following top-ics: (A) heating; (B) ventilation; (C) air conditioning; and (D) evaporative coolers.



	(B) rules of the Commission related to inspectors; (C) agency enforcement action relating to inspectors; and (D) related case law. (11) Texas Standard Report Form/Report Writing, which shall include the following topics: (A) use of the required inspection report form; (B) allowed reproductions; (C) allowed changes; (D) exceptions from use of the form; (E) review of typical comments for each heading in the report; and (F) review of generally accepted technical writing tech-niques. (12) Other approved courses
	(B) rules of the Commission related to inspectors; (C) agency enforcement action relating to inspectors; and (D) related case law. (11) Texas Standard Report Form/Report Writing, which shall include the following topics: (A) use of the required inspection report form; (B) allowed reproductions; (C) allowed changes; (D) exceptions from use of the form; (E) review of typical comments for each heading in the report; and (F) review of generally accepted technical writing tech-niques. (12) Other approved courses
	(B) rules of the Commission related to inspectors; (C) agency enforcement action relating to inspectors; and (D) related case law. (11) Texas Standard Report Form/Report Writing, which shall include the following topics: (A) use of the required inspection report form; (B) allowed reproductions; (C) allowed changes; (D) exceptions from use of the form; (E) review of typical comments for each heading in the report; and (F) review of generally accepted technical writing tech-niques. (12) Other approved courses


	(C) Roof components; assessing defects and issues that may affect people or the performance of the building -300 minutes; (D) Structural components; assessing defects and issues that may affect people or the performance of the building -300 minutes; (E) Interior components; assessing defects and issues that may affect people or the performance of the building -300 minutes; (F) Permanently installed kitchen appliances; assessing for proper condition and operations -300 minutes; and (G) Fireplaces, fuel-burni
	(C) Roof components; assessing defects and issues that may affect people or the performance of the building -300 minutes; (D) Structural components; assessing defects and issues that may affect people or the performance of the building -300 minutes; (E) Interior components; assessing defects and issues that may affect people or the performance of the building -300 minutes; (F) Permanently installed kitchen appliances; assessing for proper condition and operations -300 minutes; and (G) Fireplaces, fuel-burni
	(C) Roof components; assessing defects and issues that may affect people or the performance of the building -300 minutes; (D) Structural components; assessing defects and issues that may affect people or the performance of the building -300 minutes; (E) Interior components; assessing defects and issues that may affect people or the performance of the building -300 minutes; (F) Permanently installed kitchen appliances; assessing for proper condition and operations -300 minutes; and (G) Fireplaces, fuel-burni
	(C) Roof components; assessing defects and issues that may affect people or the performance of the building -300 minutes; (D) Structural components; assessing defects and issues that may affect people or the performance of the building -300 minutes; (E) Interior components; assessing defects and issues that may affect people or the performance of the building -300 minutes; (F) Permanently installed kitchen appliances; assessing for proper condition and operations -300 minutes; and (G) Fireplaces, fuel-burni


	(A) Elements of the written inspection contract and the rights and responsibilities of the inspector and the client -250 minutes; and (B) Inspector's responsibility to maintain the quality, in-tegrity, and objectivity of the inspection process -250 minutes. (5) Texas Law Module (20 hours), which shall contain the following topics, the units of which are outlined in the Texas Law Mod-ule, Qualifying Real Estate Inspector Course Approval Form: (A) Licensing Law; Chapter 1102 Texas Occupations Code -200 minute
	(A) Elements of the written inspection contract and the rights and responsibilities of the inspector and the client -250 minutes; and (B) Inspector's responsibility to maintain the quality, in-tegrity, and objectivity of the inspection process -250 minutes. (5) Texas Law Module (20 hours), which shall contain the following topics, the units of which are outlined in the Texas Law Mod-ule, Qualifying Real Estate Inspector Course Approval Form: (A) Licensing Law; Chapter 1102 Texas Occupations Code -200 minute
	(A) Elements of the written inspection contract and the rights and responsibilities of the inspector and the client -250 minutes; and (B) Inspector's responsibility to maintain the quality, in-tegrity, and objectivity of the inspection process -250 minutes. (5) Texas Law Module (20 hours), which shall contain the following topics, the units of which are outlined in the Texas Law Mod-ule, Qualifying Real Estate Inspector Course Approval Form: (A) Licensing Law; Chapter 1102 Texas Occupations Code -200 minute



	(i) The Commission staff may conduct an audit of any information provided on a Texas Practicum credit request form, including verifying that the inspector supervising the Texas Practicum meets the qualifications required to supervise the practicum. (ii) The following acts committed by a supervisory inspector conducting the Texas Practicum are grounds for disciplinary action: (I) making material misrepresentation of fact; (II) making a false representation to the Com-mission, either intentionally or negligen
	(i) The Commission staff may conduct an audit of any information provided on a Texas Practicum credit request form, including verifying that the inspector supervising the Texas Practicum meets the qualifications required to supervise the practicum. (ii) The following acts committed by a supervisory inspector conducting the Texas Practicum are grounds for disciplinary action: (I) making material misrepresentation of fact; (II) making a false representation to the Com-mission, either intentionally or negligen
	(i) The Commission staff may conduct an audit of any information provided on a Texas Practicum credit request form, including verifying that the inspector supervising the Texas Practicum meets the qualifications required to supervise the practicum. (ii) The following acts committed by a supervisory inspector conducting the Texas Practicum are grounds for disciplinary action: (I) making material misrepresentation of fact; (II) making a false representation to the Com-mission, either intentionally or negligen


	(1) the Commission considers an improvement to real property to be any unit capable of being separately rented, leased or sold; and (2) an inspection of an improvement to real property that includes the structural and equipment/systems of the unit constitutes a single inspection. (d) Substitute Experience and Education Requirements for a Real Estate Inspector License. As an alternative to §535.214(a) of this title, to become a licensed real estate inspector, a person must: (1) complete a total of 154 hours 
	(1) the Commission considers an improvement to real property to be any unit capable of being separately rented, leased or sold; and (2) an inspection of an improvement to real property that includes the structural and equipment/systems of the unit constitutes a single inspection. (d) Substitute Experience and Education Requirements for a Real Estate Inspector License. As an alternative to §535.214(a) of this title, to become a licensed real estate inspector, a person must: (1) complete a total of 154 hours 
	(1) the Commission considers an improvement to real property to be any unit capable of being separately rented, leased or sold; and (2) an inspection of an improvement to real property that includes the structural and equipment/systems of the unit constitutes a single inspection. (d) Substitute Experience and Education Requirements for a Real Estate Inspector License. As an alternative to §535.214(a) of this title, to become a licensed real estate inspector, a person must: (1) complete a total of 154 hours 


	(2) provides to the Commission two affidavits from per-sons who have personal knowledge of the applicant's work, detailing the time and nature of the applicant's relevant experience. (h) This rule is effective March 1, 2021. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on August 11, 2020. TRD-202003311 Vanessa Burgess General Counsel Texas Real Estate Commission Effecti
	(2) provides to the Commission two affidavits from per-sons who have personal knowledge of the applicant's work, detailing the time and nature of the applicant's relevant experience. (h) This rule is effective March 1, 2021. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on August 11, 2020. TRD-202003311 Vanessa Burgess General Counsel Texas Real Estate Commission Effecti
	CHAPTER 15. DRIVER LICENSE RULES SUBCHAPTER A. LICENSING REQUIRE-MENTS 37 TAC §15.6 The Texas Department of Public Safety (the department) adopts amendments to §15.6, concerning Motorcycle License. This rule is adopted without changes to the proposed text as published in the June 26, 2020, issue of the Texas Register (45 TexReg 4295). The rule will not be republished. These amendments are necessitated by the 86th Texas Legis-lature enactment of SB616, which moves administration of the motorcycle operator tr

	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on August 14, 2020. TRD-202003375 D. Phillip Adkins General Counsel Texas Department of Public Safety Effective date: September 3, 2020 Proposal publication date: June 26, 2020 For further information, please call: (512) 424-5848 ♦ ♦ ♦ SUBCHAPTER C. EXAMINATION REQUIREMENTS 37 TAC §15.55 The Texas Department of Public Safety 
	motorcycle operator training and safety program from the de-partment to the Texas Department of Licensing and Regulation (TDLR). This rule amendment changes references accordingly. No comments were received regarding the adoption of this rule. This rule is adopted pursuant to Texas Government Code, §411.004(3), which authorizes the Public Safety Commission to adopt rules considered necessary for carrying out the de-partment's work and Texas Transportation Code, §521.005, which authorizes the department to a
	motorcycle operator training and safety program from the de-partment to the Texas Department of Licensing and Regulation (TDLR). This rule amendment changes references accordingly. No comments were received regarding the adoption of this rule. This rule is adopted pursuant to Texas Government Code, §411.004(3), which authorizes the Public Safety Commission to adopt rules considered necessary for carrying out the de-partment's work and Texas Transportation Code, §521.005, which authorizes the department to a












