
TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 500. COVID-19 EMERGENCY 
HEALTH CARE FACILITY LICENSING 
SUBCHAPTER A. HOSPITALS 
26 TAC §500.4 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) adopts on an emergency basis 
in Title 26 Texas Administrative Code, Chapter 500, COVID-19 
Emergency Health Care Facility Licensing, new §500.4, con-
cerning an emergency rule in response to COVID-19 in order 
to permit a licensed hospital to participate in the Centers for 
Medicare & Medicaid Services (CMS) Acute Hospital Care at 
Home Program to expand hospital capacity in response to the 
COVID-19 pandemic. As authorized by Texas Government 
Code §2001.034, the Commission may adopt an emergency 
rule without prior notice or hearing upon finding that an imminent 
peril to the public health, safety, or welfare requires adoption 
on fewer than 30 days' notice. Emergency rules adopted under 
Texas Government Code §2001.034 may be effective for not 
longer than 120 days and may be renewed for not longer than 
60 days. 
BACKGROUND AND PURPOSE 

The purpose of the emergency rulemaking is to support the Gov-
ernor's July 29, 2021, proclamation relating to the continued re-
sponse to the COVID-19 disaster. In this proclamation, the Gov-
ernor authorized the use of all available resources of state gov-
ernment and of political subdivisions that are reasonably nec-
essary to cope with this disaster and directed that government 
entities and businesses would continue providing essential ser-
vices. HHSC accordingly finds that an imminent peril to the 
public health, safety, and welfare of the state requires immedi-
ate adoption of this emergency rule for Participating in the Cen-
ters for Medicare and Medicaid Services Acute Hospital Care at 
Home Program During the COVID-19 Pandemic. 
To protect hospital patients and the public health, safety, and 
welfare of the state during the COVID-19 pandemic, HHSC is 
adopting an emergency rule to temporarily permit a currently li-
censed hospital to participate in the CMS hospitals at home pro-
gram to expand hospital capacity in response to the COVID-19 
pandemic. 
STATUTORY AUTHORITY 

The emergency rulemaking is adopted under Texas Government 
Code §2001.034 and §531.0055 and Texas Health and Safety 
Code §241.026. Texas Government Code §2001.034 autho-

rizes the adoption of emergency rules without prior notice and 
hearing, if an agency finds that an imminent peril to the public 
health, safety, or welfare requires adoption of a rule on fewer 
than 30 days' notice. Texas Government Code §531.0055 au-
thorizes the Executive Commissioner of HHSC to adopt rules 
and policies necessary for the operation and provision of health 
and human services by the health and human services system. 
Texas Health and Safety Code §241.026 authorizes the Exec-
utive Commissioner of HHSC to adopt rules governing devel-
opment, establishment, and enforcement standards for the con-
struction, maintenance, and operation of licensed hospitals. 
The new section implements Texas Government Code 
§531.0055 and Texas Health and Safety Code §241.026. 
§500.4. Participating in the Centers for Medicare and Medicaid Ser-
vices Acute Hospital Care at Home Program During the COVID-19 
Pandemic. 

(a) Notwithstanding hospital functions and services require-
ments at 25 TAC §133.41 (relating to Hospital Functions and Services) 
and hospital physical plant and construction requirements at 25 TAC 
§§133.161 - 133.169 (relating to Physical Plant and Construction Re-
quirements), a hospital may treat an eligible patient at that patient's res-
idence as part of the Centers for Medicare & Medicaid Services (CMS) 
Acute Hospital Care at Home program if the hospital: 

(1) obtains CMS approval to participate in the Acute Hos-
pital Care at Home program; 

(2) submits an application as specified by the Texas 
Health and Human Services Commission (HHSC) via email at info-
hflc@hhs.texas.gov to participate in the Acute Hospital Care at Home 
program; 

(3) provides a copy of the CMS approval and any addi-
tional information HHSC requires in its review of the request; and 

(4) receives written approval from HHSC to participate in 
the CMS Acute Hospital Care at Home program. 

(b) At any time HHSC may withdraw its approval for a hos-
pital to participate in the CMS Acute Hospital Care at Home program. 
Any patient being treated under the program at the time approval is 
withdrawn shall be safely relocated as soon as practicable according to 
the hospital's policies and procedures. 

(c) A hospital that participates in the CMS Acute Hospital 
Care at Home program shall comply with the CMS program require-
ments and with all other applicable statutes and regulations. 

(d) To the extent this section may conflict with a requirement 
of 25 TAC §133.21(c)(4)(B) - (C) (relating to General), this section 
controls. 

(e) The hospital shall develop, implement, and enforce poli-
cies and procedures to ensure the safety of a patient's residence when 
participating in the CMS Acute Hospital Care at Home program. 
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♦ ♦ ♦ 

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal 
authority to adopt. 

Filed with the Office of the Secretary of State on July 25, 2022. 
TRD-202202792 

Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: August 2, 2022 
Expiration date: November 29, 2022 
For further information, please call: (512) 834-4591 
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