
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 61. SCHOOL DISTRICTS 
SUBCHAPTER AA. COMMISSIONER'S 
RULES ON SCHOOL FINANCE 
19 TAC §61.1017 

The Texas Education Agency (TEA) adopts the repeal of 
§61.1017, concerning alternative compensatory education 
allotment calculation. The repeal is adopted without changes to 
the proposed text as published in the April 29, 2022 issue of the 
Texas Register (47 TexReg 2409) and will not be republished. 
The adopted repeal implements House Bill (HB) 3, 86th Texas 
Legislature, Regular Session, 2019, which modified the ways 
students are included in and generate funding for the state 
compensatory education allotment. 
REASONED JUSTIFICATION: HB 3, 86th Texas Legislature, 
Regular Session, 2019, redesignated Texas Education Code, 
§42.152, as §48.104 and amended the statute to change the 
ways students are included in and generate funding for the state 
compensatory education allotment. 
Section 61.1027, Report on the Number of Educationally Disad-
vantaged Students for Calculating the Compensatory Education 
Allotment, was amended effective April 19, 2022, to address the 
legislative changes of HB 3 that reflect the ways in which stu-
dents are included in and generate funding for the state com-
pensatory funding allotment. Therefore, §61.1017 is no longer 
necessary. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began April 29, 2022, 
and ended May 31, 2022. No public comments were received. 
STATUTORY AUTHORITY. The repeal is adopted under 
Texas Education Code, §42.152, redesignated as §48.104 and 
amended by House Bill 3, 86th Texas Legislature, Regular 
Session, 2019, which allows the commissioner of education 
to adopt rules for the administration of that section, including 
the calculation of the number of educationally disadvantaged 
students. 
CROSS REFERENCE TO STATUTE. The repeal implements 
Texas Education Code, §42.152, redesignated as §48.104 and 
amended by House Bill 3, 86th Texas Legislature, Regular Ses-
sion, 2019. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 20, 2022. 
TRD-202202730 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 9, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 97. PLANNING AND 
ACCOUNTABILITY 
SUBCHAPTER AA. ACCOUNTABILITY AND 
PERFORMANCE MONITORING 
19 TAC §97.1001 

(Editor's note: In accordance with Texas Government Code, 
§2002.014, which permits the omission of material which is 
"cumbersome, expensive, or otherwise inexpedient," the figure 
in 19 TAC §97.1001(b) is not included in the print version of the 
Texas Register. The figure is available in the on-line version of 
the August 5, 2022, issue of the Texas Register.) 

The Texas Education Agency (TEA) adopts an amendment to 
§97.1001, concerning the accountability rating system. The 
amendment is adopted with changes to the proposed text as 
published in the May 13, 2022 issue of the Texas Register (47 
TexReg 2822) and will be republished. The amendment adopts 
in rule applicable excerpts of the 2022 Accountability Manual. 
Earlier versions of the manual will remain in effect with respect 
to the school years for which they were developed. 
REASONED JUSTIFICATION: TEA has adopted its academic 
accountability manual in rule since 2000. The accountability sys-
tem evolves from year to year, so the criteria and standards for 
rating and acknowledging schools in the most current year differ 
to some degree from those applied in the prior year. The inten-
tion is to update 19 TAC §97.1001 annually to refer to the most 
recently published accountability manual. 
The amendment to 19 TAC §97.1001 adopts excerpts of the 
2022 Accountability Manual into rule as a figure. The excerpts, 
Chapters 1-11 of the 2022 Accountability Manual, specify the in-
dicators, standards, and procedures used by the commissioner 
of education to determine accountability ratings for districts, 
campuses, and charter schools. These chapters also specify 
indicators, standards, and procedures used to determine dis-
tinction designations on additional indicators for Texas public 
school campuses and districts. Ratings may be revised as a re-
sult of investigative activities by the commissioner as authorized 
under Texas Education Code, §39.056 and §39.057. 
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Following is a chapter-by-chapter summary of the changes for 
this year's manual. In every chapter, dates and years for which 
data are considered are updated to align with 2022 account-
ability. All references to English learners (ELs) are updated to 
emergent bilingual (EB) students/ELs to align with updated state 
statute and federal reporting requirements. 
Chapter 1 gives an overview of the entire accountability system. 
Language referring to the Not Rated: Declared State of Disas-
ter label that was applied in 2021 is removed as well as lan-
guage about Academic Growth not being calculated. Language 
indicating that single-campus districts must meet performance 
targets required for the campus to demonstrate acceptable per-
formance is removed. Rating labels D and F are removed and 
replaced with Not Rated: Senate Bill 1365. Clarifying language 
about membership being the basis for accountability calculations 
is added. Language is added regarding the inclusion of stu-
dents receiving instruction virtually. The summer 2021 State of 
Texas Assessments of Academic Readiness (STAAR®) admin-
istration is added to the chart depicting the accountability subset 
rule as well as in the descriptive bullets below the chart. Lan-
guage about Not Rated: Data Integrity Issues potentially being 
assigned temporarily is removed as this would be a permanent 
label and Not Rated: Data Under Review is added as a potential 
temporary label. The provision allowing a district to retest stu-
dents who achieve Approaches Grade Level on an English I or 
Algebra I end-of-course (EOC) is removed. 
Chapter 2 describes the "Student Achievement" domain. Lan-
guage indicating scaled scores would not be calculated is re-
moved. References to the Every Student Succeeds Act (ESSA) 
addendum is removed. The new version of the Texas Success 
Initiative assessment (TSIA2) is added as a means to meet TSI 
criteria. The writing column is removed from the STAAR® com-
ponent example chart. The Student Achievement Domain Rat-
ing Calculation section is added. 
Chapter 3 describes the "School Progress" domain. Language 
indicating raw scores and scaled scores would not be calculated 
is removed. All language about the Academic Growth calculation 
is added and is unchanged from the 2020 Accountability Manual 
besides the small numbers analysis language which indicates 
that it is not used. Language about the ESSA waiver request is 
removed. Small numbers analysis language is updated to note 
that it is not applied to the Relative Performance domain. 
Chapter 4 describes the "Closing the Gaps" domain. Language 
indicating raw scores and scaled scores would not be calculated 
is removed. All language about the Academic Growth calculation 
is added and is unchanged from the 2020 Accountability Manual 
besides the small numbers analysis language, which indicates 
that it is not used. Language about the use of the 2020 op-
tional Texas English Language Proficiency Assessment System 
is moved to the "English Language Proficiency-Methodology" 
section. Language noting that TEA requested an extension for 
the participation rate requirements under ESSA is added. The 
"Limits on Use of Alternative Assessments" section is removed. 
The weights applied to each component, calculation examples, 
and additional calculation details are added. 
Chapter 5 describes how the overall ratings are calculated. Lan-
guage about how ratings are calculated is added and is un-
changed from the 2020 Accountability Manual other than refer-
ences to D/F ratings. Any previous reference to D/F ratings is 
replaced with a Not Rated: Senate Bill 1365 label or a scaled 
score. 

Chapter 6 describes distinction designations. Language about 
the appeals process is added and is unchanged from the 2020 
Accountability Manual with the following exceptions: eligibility re-
quirements is updated to align with current statute; all references 
to the writing STAAR® are removed; an SAT/ACT Results for 
Accelerated Testers indicator is added; and clarifying language 
is added to the Postsecondary Readiness distinction designa-
tion description. Language describing the Career and Technical 
Education (CTE) indicator is removed, and language about the 
inclusion of the TSIA2 is added. 
Chapter 7 describes the pairing process and the alternative ed-
ucation accountability (AEA) provisions. Language describing 
Alternative Education Campuses of Choice is removed, and a 
description of the Dropout Recovery School (DRS) discretionary 
designation application process is added. Language about the 
DRS identification process is updated to align with statutory 
changes. 
Chapter 8 describes the process for appealing ratings. Lan-
guage about the appeals process is added and is unchanged 
from the 2020 Accountability Manual with the following excep-
tions: language about the option to appeal consecutive years 
of unacceptable performance is added; and references to the 
Covid-19 pandemic and its impact on accountability ratings is re-
moved, as well as language about the Student Success Initiative 
STAAR® administration and the writing STAAR® administration. 
Language describing the order in which appeals would be pro-
cessed is removed. 
Chapter 9 describes the responsibilities of TEA, the responsi-
bilities of school districts and open-enrollment charter schools, 
and the consequences to school districts and open-enrollment 
charter schools related to accountability and interventions. The 
"Determination of Multiple Year Unacceptable Status" section is 
replaced with "Determination of Count of Consecutive School 
Years of Unacceptable Performance Ratings," and the descrip-
tion below the section title is updated to align with current statute. 
Language is added about the impact of overall D ratings to align 
with statutory requirements. The Acceptable and Not Rated: De-
clared State of Disaster rating labels are added as well as the Not 
Rated: Senate Bill 1365 label to be applied to districts and cam-
puses that would have received a D/F rating in 2022. Language 
is added indicating that PEG campuses are identified based on 
an overall scaled score less than 60. The Campus Identification 
Numbers is updated to align with current procedures. 
Chapter 10 provides information on the federally required 
identification of schools for improvement. Language about the 
2021 ESSA waiver is moved to the end of the chapter. The 
identification and exit criteria for comprehensive support and im-
provement, targeted support and improvement, and additional 
targeted support are added. 
Chapter 11 describes the local accountability system (LAS). Ref-
erences to the application of a Not Rated: Declared State of Dis-
aster rating label are removed. Language is added noting that 
LAS ratings are only applied if the state rating is a C or better. A 
section describing the appeals process is added. 
Changes were made to the manual since published as proposed. 
The adopted manual includes the following changes either to 
provide clarification or in response to public comment. 
Chapter 1 was revised in response to public comment to clarify 
the processing of retests and SAT/ACT results for accelerated 
testers and to clarify test security information. The school types 
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chart and the corresponding example were also updated to re-
flect 2022 data. 
Chapter 2 was revised in response to public comment to clar-
ify how EB students/ELs are determined. Language about 
SAT/ACT inclusion was revised to provide clarity. A table header 
was added to note an example, and a reference to an appendix 
was added to the College, Career, and Military Readiness 
(CCMR) Industry-Based Certification (IBC) description. 
Chapter 3 was revised in response to public comment to clarify 
how EB students/ELs are determined and an example image 
describing Part B: Relative Performance was added. 
Chapter 4 was updated in response to public comment to clar-
ify how demographic information is determined. Clarifying lan-
guage was added to the description of the English Language 
Proficiency denominator as well as the TSI component descrip-
tion. A reference to an appendix was added to the CCMR IBC 
description. Academic growth targets were added as well as 
long-term targets for the graduation rate component. Language 
was also added as the U.S. Department of Education did not 
grant the 95 percent participation waiver request. 
Chapter 6 was updated in response to public comment to clarify 
that only campuses and districts rated A, B, or C are eligible for 
distinction designations. 
Chapter 8 was updated in response to public comment to re-
move the TSI Data language under the Special Circumstances 
Appeals section. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began May 13, 2022, 
and ended June 13, 2022. A public hearing on the proposal was 
held on May 18, 2022. Following is a summary of the public 
comments received and the corresponding agency responses. 
Comment. The Texas School Alliance (TSA) commented in sup-
port of the decision to assign a label of Not Rated: Senate Bill 
1365 to campuses and school districts that do not meet the 2022 
performance targets to receive a C rating. 
Response. The agency agrees. Senate Bill (SB) 1365 man-
dates the assignment of a Not Rated label to any school district 
or campus that does not earn at least a C rating for 2022. 
Comment. One school district staff member and Lead4Ward re-
quested an accountability subset chart from the 2019 Frequently 
Asked Questions site be added to Chapter 1. 
Response. The agency agrees that the chart should be made 
available. The requested chart will be updated and provided on 
the 2022 Frequently Asked Questions website. 
Comment. One education service center (ESC) staff member, 
Lead4Ward, and one school district staff member commented on 
the retest language in Chapter 1. The ESC staff member com-
mented that the manual says the single best score is selected, 
but as soon as the student passes, that would be the score that 
is included. The school district staff member commented that the 
term "both" is confusing when there are three opportunities, and 
the tables on the next page do not account for summer testers. 
Response. The agency agrees. At adoption, Figure: 19 TAC 
§97.1001(b) was modified to update retest processing language. 
Comment. Lead4Ward commented that the School Types chart 
in Chapter 1 contains campus counts from the 2020-2021 school 
year and inquired if the chart would be updated upon adoption. 

Response. The agency provides the following clarification. The 
2021-2022 data for the School Types chart were unavailable at 
proposal. At adoption, Figure: 19 TAC §97.1001(b) was modi-
fied to update the School Types chart. 
Comment. One ESC staff member asked what happens if 
SAT/ACT performance for accelerated testers is lower than the 
Approaches Grade Level cut score. 
Response. The agency provides the following clarification. The 
student's result would be included in the denominator but not in 
the numerator. 
Comment. One school district staff member proposed the 
SAT/ACT performance standards for accelerated testers should 
be reset to align with STAAR® Algebra I outcomes. 
Response. The agency provides the following clarification. The 
Meets Grade Level cut points were set to align with existing Col-
lege Board standards that demonstrate that students who meet 
or exceed the benchmark have a substantial chance of earning 
at least a C in first-semester college classes. This aligns closely 
with the vertically aligned Meets Grade Level cut points estab-
lished in 2012, which linked Meets Grade Level Outcomes to 
SAT outcomes associated with a 60% chance of passing fresh-
man level college courses. 
Comment. TSA recommended that the TEA collaborate with the 
College Board to create an SAT Science subscore based on SAT 
Reading/Math subject tests for inclusion in the assessment eval-
uated chart shown on page 14 and/or include the SAT Biology 
subject test as an additional substitute assessment option for ac-
celerated testers who took the Biology EOC in middle school. 
Response. The agency disagrees and provides the following 
clarification. The agency has collaborated with the College 
Board concerning an SAT Science outcome that could poten-
tially be included in future accountability cycles. Prior to potential 
implementation, cut points equating Approaches Grade Level, 
Meets Grade Level, and master's Grade Level performance for 
SAT Science outcomes must be established. Due to the small 
set of science-related questions, setting such cut points has not 
been possible. 
Comment. One citizen commented that due to COVID-19-re-
lated policy changes, many students are not taking SAT/ACT 
assessments. The commenter requested that ACT/SAT results 
be excluded from the STAAR® components or, if a large portion 
of the accelerated testers in a school or district did not take the 
ACT/SAT, to exclude the ACT/SAT test results for that school or 
district. 
Response. The agency disagrees. TEA does not have the au-
thority to waive the federal testing requirements for accelerated 
testers. 
Comment. Lead4Ward commented that the language describ-
ing accountability subset and campus of inclusion for SAT/ACT 
results of accelerated testers is confusing. 
Response. The agency agrees. At adoption, Figure: 19 TAC 
§97.1001(b) was modified to update SAT/ACT inclusion lan-
guage. 
Comment. Lead4Ward noted that the English Learner Perfor-
mance Measure is inconsistently referenced in Chapter 2 of 
the proposal and should be updated to a consistent referenced 
throughout the manual. 
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Response. The agency agrees. At adoption, Figure: 19 TAC 
§97.1001(b) was modified to update English Learner Perfor-
mance Measure references. 
Comment. One ESC staff member asked whether the state still 
has students that would be coded as 04 or 05 graduation plan. 
Response. The agency provides the following clarification. Stu-
dents continue to graduate under 04 and 05 graduation plans. 
Comment. One school district staff member commented that 
CCMR targets were set prior to the removal of the .5 point for 
CTE coherent sequence course completion. The commenter 
noted the removal of this way of earning at least a half point 
lowered CCMR results. 
Response. The agency disagrees. CCMR targets were set 
based on 2017 data, which had fewer CCMR indicators than 
are currently available. CCMR targets were not adjusted for the 
years indicators were added. 
Comment. One ESC staff member asked whether House Bill 
1147 needs to be addressed regarding the Texas National Guard 
indicator in the CCMR sections. 
Response. The agency provides the following clarification. The 
inclusion of this indicator is pending receipt of Texas National 
Guard enlistment data. 
Comment. One ESC staff member asked, in reference to the 
special education CCMR indicator, whether the Recommended 
High School Program (RHSP) and the Distinguished Achieve-
ment Program (DAP) graduation plans are still applicable and 
whether the identification as special education is based on the 
Public Education Information Management System (PEIMS) fall 
snapshot date or the summer PEIMS submission. 
Response. The agency provides the following clarification. Stu-
dents continue to graduate under RHSP and DAP graduation 
plans. If the student is reported in PEIMS attendance (summer 
submission) as receiving special education services during the 
year, they are identified as such. 
Comment. One ESC staff member asked, in reference to CCMR, 
if, when calculating the three-year average, the school district's 
or campus's 2022 graduate data is included. 
Response. The agency provides the following clarification. Ref-
erences to 2022 accountability data for graduation and CCMR 
reflect outcomes for 2021 annual graduates. 
Comment. Lead4Ward commented the chart in Chapter 2, page 
15 was missing a header row. 
Response. The agency agrees. At adoption, Figure: 19 TAC 
§97.1001(b) was updated to add the header outline. 
Comment. One school district staff member requested that TEA 
maintain the option for AEA campuses to utilize IBCs as a "stand 
alone" even if, in the future, it is required to be linked to a CTE 
course for the general accountability system. 
Response. The agency provides the following clarification. 
IBCs earned will credit CCMR one point regardless of program 
of study completion for 2022. Future use is outside the scope of 
the proposed rulemaking. 
Comment. Lead4Ward commented recommending that a list of 
IBCs recognized for the 2022 accountability be added as an ap-
pendix. 

Response. The agency agrees. An "Appendix J: Industry-Based 
Certifications used for 2022 Accountability" will be provided at 
the time the amendment to §97.1001 is adopted. 
Comment. Lead4Ward commented requesting the Relative Per-
formance example chart from the 2020 manual be added. 
Response. The agency agrees. At adoption, Figure: 19 TAC 
§97.1001(b) was updated to add the Relative Performance ex-
ample chart. 
Comment. The TSA, Lead4Ward, and two school district staff 
members commented that page 42 of Chapter 4 does not include 
targets for Academic Growth Status. 
Response. The agency agrees. At adoption, Figure: 19 TAC 
§97.1001(b) was updated to add Academic Growth targets. 
Comment. One ESC staff member asked whether long-term tar-
gets needed to be included in the targets chart. 
Response. The agency agrees and provides the following 
clarification. Only the graduation rate component methodology 
relies on the long-term target. At adoption, Figure: 19 TAC 
§97.1001(b) was modified to add long-term targets to the grad-
uation rate component. 
Comment. One school district staff member commented that 
the minimum size requirements for the Academic Growth Sta-
tus component within the Closing the Gaps domain should be 
changed to four rather than five. 
Response. The agency disagrees. The Academic Growth Sta-
tus minimum size requirements have been in place since 2018 
and were established based on stakeholder feedback to ensure 
a representative sample of the campus is evaluated for growth. 
Comment. TSA and one school district staff member com-
mented that the minimum size requirements for the Academic 
Growth Status component within the Closing the Gaps domain 
are new and should be lowered due to lower participation rates 
in 2021. 
Response. The agency disagrees and provides the following 
clarification. The Academic Growth Status minimum size re-
quirements have been in place since 2018 and were established 
based on stakeholder feedback to ensure a representative sam-
ple of the campus is evaluated for growth. 
Comment. TSA commented that if minimum size requirements 
for the Academic Growth Status component within the Closing 
the Gaps domain are not met, the manual does not provide an 
explanation of the calculation in this scenario. 
Response. The agency provides the following clarification. As 
has been the case since 2018, if a campus does not meet min-
imum size in a Closing the Gaps component, the weight of the 
missing component is proportionally distributed to the remaining 
components. An example is provided on page 41 of the chapter. 
Comment. Lead4Ward commented requesting two updates to 
the CCMR language: first, that the CCMR language in Chap-
ter 4 related to the combination of Texas Success Initiative As-
sessment 1 (TSIA1) and TSIA2 match the CCMR language in 
Chapter 2; and second, that a reference to a potentially new IBC 
appendix be added. 
Response. The agency agrees. At adoption, Figure: 19 TAC 
§97.1001(b) was modified to update CCMR language for both 
TSIA1/TSIA2 and IBCs. 
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Comment. Lead4Ward requested clarification on how students 
are identified as Current or Monitored EB students/ELs. 
Response. The agency provides the following clarification. The 
data saved by school districts in the Test Information Distribu-
tion Engine (TIDE) by May 20, 2022, are used to identify EB stu-
dents/ELs for accountability purposes. At adoption, Figure: 19 
TAC §97.1001(b) was updated to clarify references throughout 
related to demographics and TIDE. 
Comment. One school district staff member commented that 
comparing 2018 Texas English Language Proficiency Assess-
ment System (TELPAS) results to 2022 results is concerning. 
Response. The agency disagrees. Due to lower TELPAS partic-
ipation in 2020 and 2021, comparing 2022 results back to 2018 
allows TEA to evaluate the progress of more EB students/ELs. 
Comment. The Texas Public Charter Schools Association and 
one school district staff member requested TEA utilize the 
2020/2021 hold harmless English language proficiency (ELP) 
formula for a second consecutive year. The school district staff 
member requested this extension specifically for DRSs due to 
very low DRS average daily attendance averages. 
Response. The agency disagrees. The 2020 hold harmless 
provision was implemented as the completion of the TELPAS 
in 2020 was optional due to statewide shutdowns. The TELPAS 
was mandatory in 2021. TEA does not have the authority to 
process ELP differently for DRS without approval from the U.S. 
Department of Education (USDE). 
Comment. Lead4Ward requested clarification on which students 
were included in the 2022 ELP denominator as the language 
appears to only include current year Advanced High TELPAS or 
Basic Fluency TELPAS Alternate composite ratings. 
Response. The agency provides the following clarification. In 
order to be included in the ELP denominator, a student must 
have either a current year Advanced High TELPAS or a Basic 
Fluency TELPAS Alternate composite rating or a rating below 
Advanced High or Basic Fluency plus a prior year non-zero TEL-
PAS or TELPAS Alternate composite rating. At adoption, Figure: 
19 TAC §97.1001(b) was modified to update ELP inclusion lan-
guage. 
Comment. Lead4Ward commented proposing an update to the 
third bullet of the ELP methodology by repeating the statement 
"does not show progress when compared to the 2022 composite 
rating progress" from the second bullet. 
Response. The agency disagrees. As the second bullet of the 
ELP methodology already provides this step, TEA does not find 
it necessary to repeat the statement. 
Comment. One school district staff member commented that 
for clarity, the exclusion of students in year one in U.S. schools 
should be repeated in the ELP section. 
Response. The agency disagrees and provides the following 
clarification. Under the ESSA, the year one in U.S schools ex-
clusion applies only to STAAR®-related indicators. This exclu-
sion does not apply to ELP. 
Comment. One school district staff member commented that 
holding campuses and districts to targets that were set prior to 
the pandemic without any hold harmless or required improve-
ment mitigation is ignoring the impact that the pandemic has had 
and continues to have on students. 

Response. The agency disagrees. Under SB 1365, no school 
district or campus will receive a D or F in Closing the Gaps, which 
accounts for such impact. 
Comment. One school district staff member requested TEA ad-
just the CCMR methodology for AEAs to encompass a desig-
nated single day during the sixth 6-week attendance cycle to 
identify those non-graduating Grade 12 students included in the 
Closing the Gaps the denominator. 
Response. The agency disagrees. TEA does not have the au-
thority to process federal CCMR differently for DRS without ap-
proval from the USDE. 
Comment. Lead4Ward commented proposing that, due to the 
impact of COVID-19 on the 2020-2021 and 2021-2022 school 
years, Step 10 in Chapter 5 be removed. The commenter further 
proposed that, if Step 10 is not deleted in its entirety, it be mod-
ified to read, "If the Student Achievement or School Progress, 
Part A: Academic Growth domain scaled score is 60 or higher, 
this provision will not be applied." 
Response. The agency disagrees. These steps have been in 
place since 2018 and were established based on stakeholder 
feedback to ensure overall ratings are reflective of domain rat-
ings. Additionally, SB 1365 mandates the assignment of a Not 
Rated label to any school district or campus that does not earn 
at least a C rating for 2022. 
Comment. One school district staff member commented in ap-
preciation of the school improvement identification revisions and 
requested clarification on the comprehensive support and im-
provement identification, noting that the wording between the 
identification and exit criteria sections is slightly different. 
Response. The agency provides the following clarification. The 
"lowest percentile" refers to the cut point to identify at least the 
bottom five percent of Title I, Part A campuses. 
Comment. TSA proposed updating the wording in Chapter 8 to 
permit campuses identified for comprehensive, targeted, or ad-
ditional targeted support interventions "to appeal the designation 
if this identification is based on data or calculation errors that are 
attributable to TEA, an ESC or the testing contractor(s)." 
Response. The agency disagrees. The authority to appeal a 
commissioner decision lies within Texas Education Code, Chap-
ter 39. ESSA does not grant a campus the ability to appeal a 
federal school improvement identification, nor does ESSA grant 
the commissioner the authority to grant such an appeal. 
Comment. TSA and one school district staff member com-
mented that the comprehensive support and improvement 
identification methodology should be updated to only identify 
"up to five percent" of Title I, Part A campuses. The commenters 
proposed TEA revise the rounding methodology for the Closing 
the Gaps rating from a whole number to at least one decimal 
point. 
Response. The agency disagrees. ESSA requires the state 
identify "not less than the lowest-performing five percent" of Ti-
tle I, Part A campuses. The agency rounds domain ratings to a 
whole number. 
Comment. TSA and one school district staff member com-
mented that the comprehensive support and improvement 
identification methodology should be updated to only identify 
"up to five percent" of Title I, Part A campuses. The commenters 
proposed TEA first re-identify campuses then only identify newly 
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eligible campuses up to, but not to exceed, five percent and to 
remove any campus that received a D or higher rating. 
Response. The agency disagrees. ESSA requires the state 
identify "not less than the lowest-performing five percent" of Ti-
tle I, Part A campuses. The 2022 ESSA amendment revised the 
identification and re-identification criteria to narrow the identifica-
tions to the lowest performing campuses. ESSA does not grant 
states authority to identify only some of the campuses that meet 
identification criteria. 
Comment. TSA proposed the exit criteria for campuses identi-
fied for comprehensive support and improvement in 2018 and 
2019 be updated to align with the revised identification criteria. 
Response. The agency provides the following clarification. Exit 
criteria for campuses identified in 2018 have been updated. If an 
identified campus was not in the bottom five percent of Closing 
the Gaps in 2019 and meets the new 2022 exit criteria, the cam-
pus will be exited. Campuses identified in 2019 are not eligible 
to exit in 2022 as these campuses will not have two consecutive 
years of data to evaluate until August 2023. 
Comment. One ESC staff member asked whether school dis-
tricts would know whether the waiver request for participation 
rates was granted by the USDE prior to ratings. 
Response. The agency provides the following clarification. The 
response from the USDE was shared with school districts on July 
8, 2022. The participation waiver request was not granted. 
Comment. One ESC staff member asked whether Grades 9 
and 10 can be added to Advanced Placement (AP)/International 
Baccalaureate (IB) participation indicators in distinction designa-
tions. 
Response. The agency disagrees and provides the following 
clarification. As the AP/IB denominator includes all students en-
rolled in those grades, it would significantly decrease percent-
ages. This decision was made by the original distinction desig-
nation committee and maintained. 
Comment. One ESC staff member asked whether the language 
referring to TSIA data in the Special Circumstances Appeals sec-
tion needed to be included as school districts are to provide these 
data via the CCMR Verifier. 
Response. The agency agrees. At adoption, Figure: 19 TAC 
§97.1001(b) was modified to remove TSIA data in the Special 
Circumstances Appeals section. 
Comment. One ESC staff member commented that the Inter-
ventions section discusses that campuses and/or school districts 
should continue with previously ordered sanctions and interven-
tions. However, the School Improvement Division has indicated 
that campuses and/or school districts are not required to partic-
ipate in any interventions. 
Response. The agency provides the following clarification. 
School districts and/or campuses with interventions or sanctions 
such as a board of managers, monitor/conservator, and/or 
federal school improvement interventions must continue partici-
pation in prescribed actions. 
Comment. One ESC staff member asked whether the Not 
Rated: Senate Bill 1365 label needs to be added to the Inter-
ventions section. 
Response. The agency provides the following clarification. This 
language would specifically apply to those campuses with board 

of managers, monitor, etc. It would not be for those who were at 
the lower interventions. 
Comment. One school district staff member and Lead4Ward 
requested clarity on distinction designations, including whether 
campuses and districts labeled Not Rated: Senate Bill 1365 will 
be eligible. 
Response. The agency provides the following clarification. 
School districts and campuses that receive a Not Rated label are 
not eligible for distinction designations. At adoption, Figure: 19 
TAC §97.1001(b) was updated to clarify distinction designation 
eligibility. 
Comment. TSA proposed that students who use a substitute 
assessment to meet state graduation requirements should be 
included in accountability as participants. 
Response. The agency disagrees. As explained in the June 
20, 2019 To the Administrator Addressed correspondence, TEA 
ceased the inclusion of substitute assessment results in account-
ability in order to meet federal accountability requirements. TEA 
does not have the authority to waive the federal participation re-
quirements. 
Comment. One ESC staff member asked whether SB 1267 
needs to be addressed in the Test Security section. 
Response. The agency agrees. At adoption, Figure: 19 TAC 
§97.1001(b) was updated to incorporate revised language con-
cerning test security. 
Comment. TSA proposed that STAAR® assessment documents 
for students who use a substitute assessment to meet state grad-
uation requirements should be coded Other in place of the cur-
rent guidance of Scored. 
Response. This comment is outside the scope of the proposed 
rulemaking. 
STATUTORY AUTHORITY. The amendment is adopted under 
Texas Education Code (TEC), §39.052(a) and (b)(1)(A), which 
require the commissioner of education to evaluate and con-
sider the performance on achievement indicators described in 
TEC, §39.053(c), when determining the accreditation status 
of each school district and open-enrollment charter school; 
TEC, §39.053, which requires the commissioner to adopt a 
set of performance indicators related to the quality of learning 
and achievement in order to measure and evaluate school 
districts and campuses; TEC, §39.054, which requires the 
commissioner to adopt rules to evaluate school district and 
campus performance and to assign a performance rating; TEC, 
§39.0541, which allows the commissioner to adopt indicators 
and standards under TEC, Subchapter C, at any time during a 
school year before the evaluation of a school district or campus; 
TEC, §39.0543, which describes acceptable and unacceptable 
performance as referenced in law; TEC, §39.0546, which 
requires the commissioner to assign a Not Rated label to all 
districts and campuses for 2021-2022 unless the district or 
campus earns an overall performance rating of C or higher and 
which maintains student eligibility for the public education grant 
(PEG) despite an overall Not Rated label; TEC, §39.0548, which 
requires the commissioner to designate campuses that meet 
specific criteria as dropout recovery schools and to use specific 
indicators to evaluate them; TEC, §39.055, which prohibits the 
use of assessment results and other performance indicators 
of students in a residential facility in state accountability; TEC, 
§39.151, which provides a process for a school district or an 
open-enrollment charter school to challenge an academic or 
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financial accountability rating; TEC, §39.201, which requires the 
commissioner to award distinction designations to a campus 
or district for outstanding performance; TEC, §39.2011, which 
makes open-enrollment charter schools and campuses that 
earn an acceptable rating eligible for distinction designations; 
TEC, §39.202 and §39.203, which authorize the commissioner 
to establish criteria for distinction designations for campuses 
and districts; TEC, §29.081(e), (e-1), and (e-2), which define 
criteria for alternative education programs for students at risk 
of dropping out of school and subjects those campuses to the 
performance indicators and accountability standards adopted 
for alternative education programs; TEC, §29.201 and §29.202, 
which describe the PEG program and eligibility requirements; 
and TEC, §12.104(b)(3)(L), which subjects open-enrollment 
charter schools to the rules adopted under public school ac-
countability in TEC, Chapter 39. 
CROSS REFERENCE TO STATUTE. The amendment im-
plements Texas Education Code, §§39.052(a) and (b)(1)(A); 
39.053; 39.054; 39.0541; 39.0543; 39.0546; 39.0548; 39.055; 
39.151; 39.201; 39.2011; 39.202; 39.203; 29.081(e), (e-1), and 
(e-2); 29.201, 29.202; and 12.104(b)(3)(L). 
§97.1001. Accountability Rating System. 

(a) The rating standards established by the commissioner 
of education under Texas Education Code (TEC), §§39.052(a) 
and (b)(1)(A); 39.053, 39.054, 39.0541, 39.0548, 39.055, 39.151, 
39.201, 39.2011, 39.202, 39.203, 29.081(e), (e-1), and (e-2), and 
12.104(b)(2)(L), shall be used to evaluate the performance of districts, 
campuses, and charter schools. The indicators, standards, and proce-
dures used to determine ratings will be annually published in official 
Texas Education Agency publications. These publications will be 
widely disseminated and cover the following: 

(1) indicators, standards, and procedures used to determine 
district ratings; 

(2) indicators, standards, and procedures used to determine 
campus ratings; 

(3) indicators, standards, and procedures used to determine 
distinction designations; and 

(4) procedures for submitting a rating appeal. 

(b) The procedures by which districts, campuses, and charter 
schools are rated and acknowledged for 2022 are based upon specific 
criteria and calculations, which are described in excerpted sections of 
the 2022 Accountability Manual provided in this subsection. 
Figure: 19 TAC §97.1001(b) 

(c) Ratings may be revised as a result of investigative activities 
by the commissioner as authorized under TEC, §39.057. 

(d) The specific criteria and calculations used in the account-
ability manual are established annually by the commissioner and com-
municated to all school districts and charter schools. 

(e) The specific criteria and calculations used in the annual ac-
countability manual adopted for prior school years remain in effect for 
all purposes, including accountability, data standards, and audits, with 
respect to those school years. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 22, 2022. 

TRD-202202768 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 11, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 101. ASSESSMENT 
The Texas Education Agency (TEA) adopts amendments to 
§§101.3022, 101.3024, and 101.4002, concerning implemen-
tation of the academic content areas testing program. The 
amendments are adopted without changes to the proposed text 
as published in the May 13, 2022 issue of the Texas Register 
(47 TexReg 2825) and will not be republished. The adopted 
amendments align the rules with House Bill (HB) 1603, 87th 
Texas Legislature, Regular Session, 2021, which eliminated 
expiration dates for students to graduate through an Individual 
Graduation Committee (IGC) under Texas Education Code 
(TEC), §28.0258; for former students to graduate through a 
district decision under TEC, §28.02541; and for students to use 
the Texas Success Initiative Assessment (TSIA) as a substitute 
assessment to meet assessment graduation requirements 
under TEC, §39.025. 
REASONED JUSTIFICATION: With changes to the TEC intro-
duced by HB 1603, 87th Texas Legislature, Regular Session, 
2021, TEA determined that conforming amendments to its as-
sessment rules needed to be made. 
Section 101.3022, Assessment Requirements for Graduation, 
outlines the specific assessment graduation requirements for dif-
ferent groups of students. The adopted amendment aligns the 
rule with HB 1603 by removing subsection (e)(4), which stated 
the expiration date for students to receive a high school diploma 
if the student has qualified to graduate by means of an IGC 
under TEC, §28.0258. In addition, the term English language 
learner has been updated to emergent bilingual student to align 
with Senate Bill 2066, 87th Texas Legislature, Regular Session, 
2021. 
Section 101.3024, Assessment Requirements for Students First 
Enrolled in Grade 9 Prior to 2011-2012 School Year or First En-
rolled in Grade 10 or Above in 2011-2012 School Year, outlines 
the specific assessment graduation requirements for former stu-
dents. The adopted amendment removes subsection (b), as it is 
no longer appliable since the modified assessments referenced 
are no longer administered. In addition, the adopted amend-
ment aligns the rule with HB 1603 by removing subsection (g)(2), 
which stated the expiration date for former students to receive a 
high school diploma based on a district decision in accordance 
with TEC, §28.02541. 
Section 101.4002, State of Texas Assessments of Academic 
Readiness End-of-Course Substitute Assessments, identifies 
the provisions for using a substitute assessment to meet grad-
uation requirements. The adopted amendment aligns the rule 
with HB 1603 by removing subsection (d)(2)(B), which stated 
the expiration date for the use of the TSIA as a substitute 
assessment for certain students. 
Finally, technical edits related to statutory references have been 
made to ensure consistency across administrative rules. 
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♦ ♦ ♦ SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began May 13, 2022, and 
ended June 13, 2022. No public comments were received. 
SUBCHAPTER CC. COMMISSIONER'S 
RULES CONCERNING IMPLEMENTATION OF 
THE ACADEMIC CONTENT AREAS TESTING 
PROGRAM 
DIVISION 2. PARTICIPATION AND 
ASSESSMENT REQUIREMENT FOR 
GRADUATION 
19 TAC §101.3022, §101.3024 

STATUTORY AUTHORITY. The amendments are adopted un-
der Texas Education Code (TEC), §28.02541, as amended by 
House Bill (HB) 1603, 87th Texas Legislature, Regular Session, 
2021, which allows certain students who entered ninth grade be-
fore the 2011-2012 school year to receive a high school diploma 
through a district decision. HB 1603 removed the expiration date 
for the provision; TEC, §28.0258, as amended by HB 1603, 87th 
Texas Legislature, Regular Session, 2021, which allows certain 
students to receive a high school diploma on the basis of an 
Individual Graduation Committee. HB 1603 removed the expi-
ration date for the provision; TEC, §39.023(c), which requires 
the agency to adopt end-of-course (EOC) assessment instru-
ments for secondary-level courses in Algebra I, biology, Eng-
lish I, English II, and United States history; TEC, §39.025, as 
amended by HB 1603, 87th Texas Legislature, Regular Ses-
sion, 2021, which establishes the secondary-level performance 
required to receive a Texas high school diploma. HB 1603 re-
moved the expiration date for TEC, §39.025(a-3), which allows 
certain students to use the Texas Success Initiative Assessment 
as a substitute assessment to meet assessment graduation re-
quirements, and TEC, §39.025(a-5), which allows certain stu-
dents to receive a high school diploma if the student qualified for 
graduation through an individual graduation committee; and the 
Elementary and Secondary Education Act of 1965, as amended 
by the Every Student Succeeds Act, §1111(b)(2)(B), which re-
quires the same academic assessments used to measure the 
achievement of all public elementary and secondary school stu-
dents in the state to be administered to all public elementary and 
secondary school students in the state. 
CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code (TEC), §§28.02541, 28.0258, and 
39.025, as amended by House Bill 1603, 87th Texas Legislature, 
Regular Session, 2021; TEC, §39.023; and the Elementary and 
Secondary Education Act of 1965, as amended by the Every Stu-
dent Succeeds Act, §1111(b)(2)(B). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 20, 2022. 
TRD-202202732 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 9, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 475-1497 

SUBCHAPTER DD. COMMISSIONER'S 
RULES CONCERNING SUBSTITUTE 
ASSESSMENTS FOR GRADUATION 
19 TAC §101.4002 

STATUTORY AUTHORITY. The amendment is adopted under 
Texas Education Code (TEC), §28.02541, as amended by 
House Bill (HB) 1603, 87th Texas Legislature, Regular Session, 
2021, which allows certain students who entered ninth grade 
before the 2011-2012 school year to receive a high school 
diploma through a district decision. HB 1603 removed the 
expiration date for the provision; TEC, §28.0258, as amended 
by HB 1603, 87th Texas Legislature, Regular Session, 2021, 
which allows certain students to receive a high school diploma 
on the basis of an IGC. HB 1603 removed the expiration date 
for the provision; TEC, §39.023(c), which requires the agency 
to adopt end-of-course (EOC) assessment instruments for 
secondary-level courses in Algebra I, biology, English I, English 
II, and United States history; TEC, §39.025, as amended by 
HB 1603, 87th Texas Legislature, Regular Session, 2021, 
which establishes the secondary-level performance required 
to receive a Texas high school diploma. HB 1603 removed 
the expiration date for TEC, §39.025(a-3), which allows certain 
students to use the TSIA as a substitute assessment to meet 
assessment graduation requirements, and TEC, §39.025(a-5), 
which allows certain students to receive a high school diploma if 
the student qualified for graduation through an individual gradu-
ation committee; and the Elementary and Secondary Education 
Act of 1965, as amended by the Every Student Succeeds Act, 
§1111(b)(2)(B), which requires the same academic assessments 
used to measure the achievement of all public elementary and 
secondary school students in the state to be administered to all 
public elementary and secondary school students in the state 

CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code (TEC), §§28.02541, 28.0258, and 
39.025, as amended by House Bill 1603, 87th Texas Legislature, 
Regular Session, 2021; TEC, §39.023; and the Elementary and 
Secondary Education Act of 1965, as amended by the Every Stu-
dent Succeeds Act, §1111(b)(2)(B). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 20, 2022. 
TRD-202202735 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 9, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 102. EDUCATIONAL PROGRAMS 
SUBCHAPTER BB. COMMISSIONER'S 
RULES CONCERNING MASTER TEACHER 
GRANT PROGRAMS 
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19 TAC §§102.1011, 102.1013, 102.1015, 102.1017 

The Texas Education Agency (TEA) adopts the repeal of 
§§102.1011, 102.1013, 102.1015, and 102.1017, concerning 
master teacher grant programs. The repeal is adopted without 
changes to the proposed text as published in the April 29, 2022 
issue of the Texas Register (47 TexReg 2412) and will not be 
republished. The adopted repeal removes the rules because 
their authorizing statute no longer exists. 
REASONED JUSTIFICATION: Under the authority of Texas Ed-
ucation Code (TEC), §§21.410-21.413, the commissioner exer-
cised rulemaking authority to adopt rules to implement the Mas-
ter Reading, Master Mathematics, Master Science, and Mas-
ter Technology Teacher Grant Programs through the adoption of 
§§102.1011, 102.1013, 102.1015, and 102.1017 between 1999 
and 2010. These rules implemented grant programs and made 
grants to school districts to pay stipends to selected certified 
master reading, mathematics, science, and technology teach-
ers who taught at high-need campuses as identified in rule. 
House Bill 3, 86th Texas Legislature, 2019, removed TEC, 
§§21.410-21.413. The adopted repeal of Chapter 102, Sub-
chapter BB, is necessary since the authorizing statute no longer 
exists. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began April 29, 2022, 
and ended May 31, 2022. No public comments were received. 
STATUTORY AUTHORITY. The repeal is adopted under House 
Bill 3, §4.001, 86th Texas Legislature, 2019, which repealed 
Texas Education Code, §§21.410-21.413, which established 
master teacher grant programs. 
CROSS REFERENCE TO STATUTE. The repeal implements 
House Bill 3, §4.001, 86th Texas Legislature, 2019. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 20, 2022. 
TRD-202202728 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 9, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

SUBCHAPTER EE. COMMISSIONER'S RULES 
CONCERNING PILOT PROGRAMS 
19 TAC §102.1053 

The Texas Education Agency adopts the repeal of §102.1053, 
concerning the mathematics instructional coaches pilot program. 
The repeal is adopted without changes to the proposed text as 
published in the April 29, 2022 issue of the Texas Register (47 
TexReg 2413) and will not be republished. The adopted repeal 
removes the rule because its authority, Texas Education Code 
(TEC), §21.4541, was repealed by Senate Bill (SB) 1267, 87th 
Texas Legislature, Regular Session, 2021. 

REASONED JUSTIFICATION: Under the authority of TEC, 
§21.4541, the commissioner exercised rulemaking authority 
to adopt rules to implement the Mathematics Instructional 
Coaches Pilot Program through the adoption of §102.1053. This 
rule established and implemented the pilot program to provide 
grants to participating school districts for teachers who instruct 
mathematics at the middle, junior high, or high school levels. 
SB 1267, 87th Texas Legislature, Regular Session, 2021, re-
moved TEC, §21.4541. The adopted repeal of §102.1053 is nec-
essary since the authorizing statute no longer exists. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began April 29, 2022, 
and ended May 31, 2022. No public comments were received. 
STATUTORY AUTHORITY. The repeal is adopted under Sen-
ate Bill 1267, §24, 87th Texas Legislature, Regular Session, 
2021, which repealed Texas Education Code, §21.4541, which 
required the commissioner to establish and implement a Mathe-
matics Instructional Coaches Pilot Program. 
CROSS REFERENCE TO STATUTE. The repeal implements 
Senate Bill 1267, §24, 87th Texas Legislature, Regular Session, 
2021. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 20, 2022. 
TRD-202202729 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 9, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 11. TEXAS BOARD OF NURSING 

CHAPTER 211. GENERAL PROVISIONS 
22 TAC §211.11 

The Texas Board of Nursing (Board) adopts new §211.11, relat-
ing to Employee Leave Pools, without changes to the proposed 
text published in the June 17, 2022, edition of the Texas Register 
(47 TexReg 3524) and will not be republished. 
Reasoned Justification. The new section is being adopted under 
the authority of the Government Code Chapter 661 and is nec-
essary to implement the statutory requirements of that chapter. 
Pursuant to §661.002(a), the governing body of a state agency, 
through the establishment of a program, must allow an agency 
employee to voluntarily transfer to a sick leave pool sick leave 
earned by the employee. Section 661.002(b) and (c) require 
agencies to administer a sick leave pool and adopt rules and 
prescribe procedures relating to the operation of the agency sick 
leave pool. Section 661.004 provides that an agency employee 
may use time contributed to an agency sick leave pool if the em-
ployee has exhausted the employee's sick leave because of a 
catastrophic illness or injury or a previous donation of time to 
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the pool. Adopted new §211.11(a) establishes the Board's sick 
leave pool pursuant to these statutory directives. 
Pursuant to §661.022(a), the governing body of a state agency, 
through the establishment of a program, must allow an agency 
employee to voluntarily transfer sick or vacation leave earned 
by the employee to a family leave pool. Section 661.022(b) and 
(c) require agencies to administer a family leave pool and adopt 
rules and prescribe procedures relating to the operation of the 
agency family leave pool. Section 661.021 provides that the pur-
pose of the state employee family leave program is to provide el-
igible state employees more flexibility in bonding with and caring 
for children during a child's first year following birth, adoption, or 
foster placement; and caring for a seriously ill family member or 
the employee, including pandemic-related illnesses or complica-
tions caused by a pandemic; and allow employees to apply for 
leave time under the family leave pool. Adopted new §211.11(b) 
establishes the Board's family leave pool pursuant to these statu-
tory directives. 
The remainder of the adopted new section designates the Sick 
and Family Leave Pool Administrator for the Board; requires poli-
cies and procedures to effectuate the operation of the pools; and 
clarifies that all employee donations to the Board's sick and fam-
ily leave pools will be voluntary only and in writing. 
How the Section Will Function. 
Adopted §211.11(a) provides that the Board's sick leave pool is 
established to allow eligible state employees to use time con-
tributed to the sick leave pool if the employee has exhausted the 
employee's sick leave because of a catastrophic illness or injury 
or a previous donation of time to the pool. Adopted §211.11(b) 
provides that the Board's family leave pool is established to 
provide eligible state employees more flexibility in bonding with 
and caring for children during a child's first year following birth, 
adoption, or foster placement and for caring for a seriously ill 
family member or the employee, including pandemic-related 
illnesses or complications caused by a pandemic. Adopted 
§211.11(c) states that the Human Resources Director or other 
employee designated by the Executive Director will act as the 
Board's Sick Leave Pool and Family Leave Pool Administrator. 
Adopted §211.11(d) states that the Board's Sick Leave Pool 
and Family Leave Pool Administrator, with the approval of the 
Executive Director, will prescribe and implement policies to 
effectuate the operation of the pools. Further, the policies and 
procedures must be consistent with the provisions of Chapter 
661 and will be included in the Board's Employee Handbook. 
Finally, adopted §211.11(e) provides that employee donations 
to the Board's sick leave pool and family leave pool are strictly 
voluntary and must be made in writing. 
Public Comment. The Board did not receive any comments on 
the proposal. 
Statutory Authority. The new section is adopted under the au-
thority of the Government Code Chapter 661 and the Occupa-
tions Code §301.151. Chapter 661 prescribes the statutory man-
dates applicable to sick and family leave pools, including man-
dates for agency rulemaking. Section §301.151 addresses the 
Board's general rulemaking authority. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 19, 2022. 

TRD-202202712 
Jena Abel 
Deputy General Counsel 
Texas Board of Nursing 
Effective date: August 8, 2022 
Proposal publication date: June 17, 2022 
For further information, please call: (512) 305-6822 

♦ ♦ ♦ 

PART 22. TEXAS STATE BOARD OF 
PUBLIC ACCOUNTANCY 

CHAPTER 501. RULES OF PROFESSIONAL 
CONDUCT 
SUBCHAPTER E. RESPONSIBILITIES TO 
THE BOARD/PROFESSION 
22 TAC §501.90 

The Texas State Board of Public Accountancy adopts an 
amendment to §501.90, concerning Discreditable Acts, without 
changes to the proposed text as published in the June 3, 2022, 
issue of the Texas Register (47 TexReg 3221). The rule will not 
be republished. 
The rule lists the Texas State Treasurer, which is a state agency 
that no longer exists. The amendment deletes the reference to 
that state agency. 
No comments were received regarding adoption of the amend-
ment. 
The amendment is adopted under the Public Accountancy Act 
(Act), Texas Occupations Code, §901.151 and §901.655 which 
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act. 
No other article, statute or code is affected by the adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 21, 2022. 
TRD-202202763 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Effective date: August 10, 2022 
Proposal publication date: June 3, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 

CHAPTER 511. ELIGIBILITY 
SUBCHAPTER C. EDUCATIONAL 
REQUIREMENTS 
22 TAC §511.59 

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.59, concerning Definition of 150 Semester Hours, 
without changes to the proposed text as published in the June 3, 
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2022 issue of the Texas Register (47 TexReg 3223) and will not 
be republished. 
The amendment identifies the nine total semester credit hours 
of undergraduate or graduate independent study course and/or 
internships to be considered as academic coursework necessary 
to be eligible to take the UCPAE and removes language in order 
to broaden the ability of the Board to approve vocational, career 
or faith-based courses approved by accredited higher education 
colleges and universities. 
No comments were received regarding adoption of the amend-
ment. 
The amendment is adopted under the Public Accountancy Act 
(Act), Texas Occupations Code, §901.151 and §901.655 which 
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act. 
No other article, statute or code is affected by the adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 21, 2022. 
TRD-202202764 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Effective date: August 10, 2022 
Proposal publication date: June 3, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 

CHAPTER 519. PRACTICE AND PROCEDURE 
SUBCHAPTER A. GENERAL PROVISIONS 
22 TAC §519.9 

The Texas State Board of Public Accountancy adopts an amend-
ment to §519.9, concerning Administrative Penalty Guidelines, 
without changes to the proposed text as published in the June 
3, 2022, issue of the Texas Register (47 TexReg 3224) and will 
not be republished. 
The rule graphic lists the Texas State Treasurer which is a state 
agency that no longer exists. The amendment deletes the refer-
ence to that state agency. 
No comments were received regarding adoption of the amend-
ment. 
The amendment is adopted under the Public Accountancy Act 
(Act), Texas Occupations Code, §901.151 and §901.655 which 
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act. 
No other article, statute or code is affected by the adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 21, 2022. 
TRD-202202765 

J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Effective date: August 10, 2022 
Proposal publication date: June 3, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 
TITLE 28. INSURANCE 

PART 1. TEXAS DEPARTMENT OF 
INSURANCE 

CHAPTER 1. GENERAL ADMINISTRATION 
The Commissioner of Insurance adopts the repeal of 28 TAC 
§§1.902, 1.904, and 1.906 - 1.911; the amended subchapter ti-
tle for 28 TAC Chapter 1, Subchapter H; and amendments to 28 
TAC §§1.901, 1.903, and 1.905, concerning emergency cease 
and desist orders. The Commissioner adopts the amended sub-
chapter title for 28 TAC Chapter 1, Subchapter H; the repeal of 
§§1.902, 1.904, 1.906 - 1.911; and the amendments to §1.901 
without changes to the proposed text and will not be republished. 
The amendments to §1.903 and §1.905 are adopted with non-
substantive changes to the proposed text, which was published 
in the April 22, 2022, issue of the Texas Register (47 TexReg 
2107). These rules will be republished. The Texas Department 
of Insurance (TDI) revised §1.903 to correct a grammatical error 
and §1.905 to clarify a reference to TDI. 
REASONED JUSTIFICATION. The amendments to §§1.901, 
1.903, and 1.905 and repeal of §§1.902, 1.904, and 1.906 -
1.911 are necessary to implement §§3 - 5 of Senate Bill 1809, 
87th Legislature, 2021, and House Bill 1461, 73rd Legislature, 
1993. 
As it relates to emergency cease and desist orders, SB 1809 (1) 
establishes different criteria for issuing orders against authorized 
and unauthorized persons, (2) extends the deadline to the 60th 
day after the order is served for an affected person to request a 
hearing, (3) requires TDI to docket the case with the State Office 
of Administrative Hearings within 30 days of receiving the hear-
ing request, and (4) requires the person requesting the hearing 
to show why the order should not be affirmed. HB 1461 shifted 
most of the State Board of Insurance's authority to the Commis-
sioner of Insurance on September 1, 1993, including the author-
ity to issue emergency cease and desist orders. 
The amendment to the title of Subchapter H adds the word Emer-
gency before the current words Cease and Desist Orders, to 
clarify that the subchapter applies to emergency cease and de-
sist orders issued under the Commissioner's authority granted 
in Insurance Code Chapter 83. Amendments to §§1.901, 1.903, 
and 1.905 align these sections with current statutes and update 
agency name references. And the repeal of §§1.902, 1.904, and 
1.906 - 1.911 removes sections that are outdated, obsolete, or 
unnecessary. 
The amendments to the sections are described in the following 
paragraphs. 
Section 1.901. Amendments to §1.901 replace State Board of 
Insurance with Texas Department of Insurance to reflect the 
agency's current name and capitalize the phrase commissioner 
of insurance to conform with the agency's current style. 
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Section 1.903. Amendments to §1.903: 
- align the required contents for an order with the current statu-
tory criteria for issuing emergency cease and desist orders; 
- insert the phrase emergency cease and desist before the word 
order in the section's title and the first sentence of the section; 
- replace the existing language person against whom the order is 
entered with the phrase affected person throughout the section 
to reflect the statutory language; 
- change the text of current paragraph (2) to update the language 
so that it fully addresses conduct that could support issuing a 
cease and desist order under Insurance Code §83.051; 
- copy the language from current paragraph (5) into a new para-
graph (3), with modifications to improve its clarity; 
- incorporate the existing language of paragraph (3) into a new 
paragraph (4), breaking the text into subparagraphs (A), (B), (C), 
and (D) and revising it for clarity and consistency with Insurance 
Code §83.053 and the other proposed amendments; and 

- redesignate existing paragraph (4) as paragraph (5) and re-
vise it for clarity and consistency with the other proposed amend-
ments. 
The adopted text has been changed from the text as proposed 
by inserting the word and at the end of paragraph (4)(C). 
Section 1.905. An amendment to §1.905 changes the deadline 
for an affected person to request a hearing to the 60th day after 
the order is served, to reflect the timeframe provided by Insur-
ance Code §83.053. Another amendment requires TDI's chief 
clerk, rather than the affected person, to provide a copy of the 
hearing request to TDI staff. In addition, the proposed amend-
ments change nonsubstantive editorial and formatting elements 
to conform the section to the agency's current style and to im-
prove clarity. Also, the phrase emergency cease and desist is 
inserted before the word order and State Board of Insurance is 
replaced with Texas Department of Insurance. 
The adopted text has been changed from the text as proposed 
by clarifying a reference to the Texas Department of Insurance. 
SUMMARY OF COMMENTS. TDI did not receive any comments 
on the proposed amendments and repeals. 
SUBCHAPTER H. EMERGENCY CEASE AND 
DESIST ORDERS 
28 TAC §§1.901, 1.903, 1.905 

STATUTORY AUTHORITY. The Commissioner adopts the 
amendments to §§1.901, 1.903, and 1.905 under Insurance 
Code §83.003 and §36.001. 
Insurance Code §83.003 provides that the Commissioner may 
adopt reasonable rules to implement Chapter 83. 
Insurance Code §36.001 provides that the Commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
§1.903. Contents of the Emergency Cease and Desist Order. 
An emergency cease and desist order will contain the following: 

(1) the name and last known address of the affected person; 

(2) a short and plain statement of the alleged conduct that 
supports issuing the order under Insurance Code §83.051; 

(3) a requirement that the affected person immediately 
cease and desist from the described conduct, acts, methods, or prac-
tices; 

(4) a statement of the rights of the affected person to re-
quest a hearing to contest the order. This statement will include: 

(A) the specific statutes or rules found to have been vi-
olated; 

(B) a statement of legal authority and jurisdiction under 
which the order is issued; 

(C) the time limit for requesting a hearing to contest the 
order, including citation to Insurance Code Chapter 83 and this sub-
chapter; and 

(D) notice that the burden of requesting the hearing is 
on the affected person; and 

(5) a statement of the penalties that may be assessed against 
the affected person if the affected person violates the order. 

§1.905. Request for Hearing on Emergency Cease and Desist Orders. 

A person who is affected by the issuance of an emergency cease and 
desist order and who desires a hearing regarding such order must file a 
written request for hearing with the chief clerk of the Texas Department 
of Insurance no later than the 60th day after the date on which the per-
son is served the order. The chief clerk will send a copy of the request 
to the staff attorney responsible for representing the Texas Department 
of Insurance at the hearing. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 22, 2022. 
TRD-202202767 
James Person 
General Counsel 
Texas Department of Insurance 
Effective date: August 11, 2022 
Proposal publication date: April 22, 2022 
For further information, please call: (512) 676-6587 

♦ ♦ ♦ 

SUBCHAPTER H. CEASE AND DESIST 
ORDERS 
28 TAC §§1.902, 1.904, 1.906 - 1.911 

STATUTORY AUTHORITY. The Commissioner adopts the re-
peal of §§1.902, 1.904, and 1.906 - 1.911 under Insurance Code 
§83.003 and §36.001. 
Insurance Code §83.003 provides that the Commissioner may 
adopt reasonable rules to implement Chapter 83. 
Insurance Code §36.001 provides that the Commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 22, 2022. 
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TRD-202202766 
James Person 
General Counsel 
Texas Department of Insurance 
Effective date: August 11, 2022 
Proposal publication date: April 22, 2022 
For further information, please call: (512) 676-6587 

♦ ♦ ♦ 

CHAPTER 19. LICENSING AND REGULA-
TION OF INSURANCE PROFESSIONALS 
The Commissioner of Insurance adopts amendments to 28 
TAC §19.1803, concerning Texas standard prior authorization 
request forms, and §19.1820, concerning the Texas standard 
prior authorization request form for prescription drug bene-
fits. The Commissioner adopts §19.1803 and §19.1820 with 
changes to the proposed text published in the February 25, 
2022, issue of the Texas Register (47 TexReg 884). The rules 
will be republished. 
REASONED JUSTIFICATION. Insurance Code §1369.304(a) 
requires the Commissioner by rule to prescribe a single stan-
dard form for requesting prior authorization of prescription 
drug benefits. Insurance Code §1369.305(c) authorizes the 
Commissioner to consult with the Advisory Committee for the 
Standard Request Form for Prior Authorization of Prescription 
Drug Benefits (Advisory Committee) as needed on a subsequent 
amendment of an adopted rule described by §1369.304. Health 
benefit plan issuers are required by statute to accept the form 
the Texas Department of Insurance (TDI) adopts for any prior 
authorization of prescription drug benefits required by the plan. 
Insurance Code §1369.305(d) provides that the Advisory Com-
mittee must meet every two years to review the form, examine 
the form's effectiveness and impact on patient safety, and de-
termine whether changes are needed. The Advisory Committee 
met on December 17, 2020, and recommended substantive revi-
sions to the form and rule. It also recommended that an informal 
draft of the form and rule be posted for public comment. An infor-
mal draft was posted on June 16, 2021, with comments due July 
1, 2021. The Advisory Committee reconvened on September 8, 
2021, in a public meeting to review the comments received and 
make recommendations in response. Staff considered Advisory 
Committee recommendations in drafting the proposal. 
Section 19.1803. Definitions. Amended §19.1803 deletes 
the defined terms "BIN" (processor identification number) and 
"PCN" (processor control number), and the paragraphs in the 
section are renumbered to reflect deletion of the two defined 
terms. These amendments remove extraneous pharmacy-re-
lated data-collection terms from the section, for consistency 
with removal of the terms from §19.1820(a)(4). These terms, 
as previously used in §19.1820(a)(4), required the prescribing 
provider or the prescribing provider's designee to provide, if 
available, the BIN and PCN. Corresponding deletions of the 
fields referring to "BIN # (if available)" and "PCN (if available)" 
are adopted in Section III of the request form without change 
from the proposed version. 
As adopted, §19.1803(1) is changed to correct an error in the 
proposed text by deleting the term "technology." 
Section 19.1820. Prior Authorization Request Form for Prescrip-
tion Drug Benefits, Required Acceptance, and Use. 

In addition to making a number of changes in §19.1820(a) to 
conform to current TDI language preferences and drafting prac-
tices, amended §19.1820(a) changes the name of the request 
form in both the rule and the form adopted by reference in the 
rule to "Texas Standard Prior Authorization Request Form for 
Prescription Drug Benefits." The revisions conform the rule and 
the request form heading to the name used in the definition of 
"form" in §19.1803(4) and on page 1 of the request form. Also, 
amended §19.1820(a) deletes a redundant use of the word 
"form." Amended §19.1820(a) also removes a mailing address 
for requesting the form and its instruction sheet because TDI no 
longer mails the request form but instead provides access via 
the TDI website. 
To reflect that changes are made to the form in response to com-
ments, adopted §19.1820(a) is changed to update the form revi-
sion date from the date included in the proposed text. 
In response to comments, TDI does not adopt the proposed 
changes to §19.1820(a)(3) and the corresponding proposed 
changes to Section II of the request form. The proposed changes 
would have added a provision for a non-expedited/non-urgent 
prior authorization review request, including a certification by 
the prescribing provider or the prescribing provider's designee 
that applying the standard review time frame is medically ap-
propriate. 
Amendments to §19.1820(a)(4) delete the requirement that the 
request form contain a space for the BIN, PCN, and pharmacy 
ID numbers (referred to as "Rx ID #" in the request form). 
An amendment removes an extraneous "its" from 
§19.1820(a)(6). Amendments to §19.1820(a)(6)(A) clarify that 
the form will contain space for the name of the prescription drug. 
In response to comment, the text of adopted §19.1820(a)(6)(G) 
and §19.1820(a)(6)(G)(ii) is changed from the proposed text to 
add the phrase "to the best of the prescribing provider's knowl-
edge" to address concerns that a prescribing provider does not 
have any guarantee that a patient is actually taking the pre-
scribed medication. 
Section 19.1820(a)(6)(G)(ii) is amended to add a requirement 
that the prescribing provider state, in the case of a request for 
continuation of therapy, whether the patient is adhering to the 
drug therapy regimen and whether the regimen is effective. In 
response to comment, the proposed phrase "complying with" in 
§19.1820(a)(6)(G)(ii)(II) is changed to "adhering to." 
To correct typographical errors in the existing rule text that were 
identified after proposal, TDI changes the text as proposed to 
delete the word "and" from the end of §19.1820(a)(11) and sub-
stitutes "; and" for the period at the end of paragraph (12). 
TDI changes §19.1820(a)(13) as proposed by moving the pro-
posed text of the paragraph to subsection (a). The word "also" 
is not included in the text as inserted in subsection (a), and the 
phrase "to the form" is added, so that the paragraph items solely 
describe information entered into the form as indicated in the 
paragraph list's lead-in sentence. In response to comment and 
for clarification, TDI also changes §19.1820(a)(13) by adding text 
that provides for the incorporation of a directive to the prescrib-
ing provider into the request form. The directive states that, for a 
request for prior authorization of continuation of therapy, it is not 
necessary to complete the sections of the request form regarding 
patient clinical information and justification for the therapy (i.e., 
Sections VIII and IX of the request form) unless there has been 
a material change in the information previously provided. This 
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addition correlates the rule with the change (as was proposed) 
to Section V of the request form. New subparagraph (A) clarifies 
that this directive does not apply to a request for a step-therapy 
exception. In the case of a request for a step-therapy exception, 
a prescribing provider should instead complete the section of the 
request form regarding the justification for the step-therapy ex-
ception (i.e., Section IX), as described in new subparagraph (B). 
Corresponding language also has been added to Section V of 
the request form. For additional clarification, TDI adds a refer-
ence and a link to Insurance Code §1369.0546(c) in the instruc-
tion sheet, under the heading "Section IX - Justification," in the 
fourth bullet regarding step therapy. 
Amendments to §19.1820(c) require that an issuer accept a re-
quest for prior authorization made by a prescribing provider us-
ing the form on or after the effective date of the section, and they 
require that an issuer accept a request for prior authorization us-
ing the form that was in place prior to the effective date of the 
section for 90 days after the effective date. 
Texas Standard Prior Authorization Request Form for Prescrip-
tion Drug Benefits 

Revisions to the Texas Standard Prior Authorization Request 
Form for Prescription Drug Benefits, adopted by reference in 
§19.1820(a), update the instruction sheet by deleting a reference 
to a specific effective date and replacing it with a reference to the 
rule itself and by removing a reference to a specific version of the 
ICD manual. The revisions also include deletion of the TDI mail-
ing address located at the bottom of the sheet and an updated 
revision date. 
In response to comment, the paragraph of the instruction sheet 
entitled "Section IX - Justification" is changed from what was 
included with the proposed rule by adding a citation to Insurance 
Code §1369.0546(c). 
As is addressed in the discussion regarding revisions to 
§19.1820(a), the revisions to the request form revise its heading 
on page 2 to correlate with the heading on the instruction 
sheet and revise a corresponding reference to the form in the 
instruction sheet. 
In response to comments, the proposed language in Section II 
of the request form that would have added a provision to certify 
non-expedited/non-urgent review requests is removed, as is the 
"OR" in Section II that separated the two types of review. The 
proposed addition of a heading in Section II indicating a direc-
tive for checking an appropriate box for certification and a direc-
tive for signing and dating the form is also removed. The revi-
sions add a date line and the proposed deletion of the phrase 
"By checking this box and signing below" is changed to add the 
statement "By checking this box and signing and dating below." 
In Section III of the request form, the revisions delete extraneous 
pharmacy-related data-collection fields. These fields required 
the prescribing provider or the prescribing provider's designee 
to provide, if available, the BIN, PCN, and pharmacy ID number 
(referred to in Section III of the previously adopted version of the 
request form as "Rx ID #"). 
In the case of a request for continuation of therapy, added 
fields provide opportunity to include statements in Section V of 
the request form for the prescribing provider or the prescribing 
provider's designee to state, to the best of their knowledge, 
whether the patient is adhering to the drug therapy regimen and 
whether the drug therapy regimen is effective. In response to 
comment, the proposed phrase "Patient is complying with the 

drug therapy regimen" is replaced in Section V of the adopted 
version of the request form with the phrase "Patient is adhering 
to the drug therapy regimen." In response to comment, TDI 
changes the phrase in Section V "For continuation of therapy, 
complete the following" (as was proposed) to read instead "For 
continuation of therapy, complete the following to the best of 
your knowledge." These statement fields are followed by a note 
in Section V indicating that it is not necessary for the prescribing 
provider or the prescribing provider's designee to complete 
Sections VIII or IX of the request form unless there has been 
a material change in the information previously provided; this 
note is adopted with changes from the sentence as proposed. 
In response to comments requesting clarification, the sentence 
is changed to distinguish between the information requirements 
for a request for continuation of therapy versus those for a 
request for a step-therapy exception. As referenced previously 
in the discussion regarding §19.1820(a)(13)(A) and (B), the 
note in Section V of the request form is also changed to add a 
directive to the prescribing provider stating that, for a request for 
a step-therapy exception, Section IX of the request form must 
be completed. 
SUMMARY OF COMMENTS AND AGENCY RESPONSE. 
Commenters: TDI received comments from four commenters. 
Commenters in support of the proposal with changes were Phar-
maceutical Care Management Association, the Texas Associ-
ation of Health Plans, the Texas Medical Association, and the 
Texas Healthcare and Bioscience Institute. 
Comments on the rules generally 

Comment. A commenter states that the cost statements in the 
rule proposal are incorrect and speculative and the cost state-
ments inappropriately discount prior comments of health plans 
and pharmacy benefit managers (PBMs), as well as the statutory 
provisions of Texas step-therapy laws. The commenter states 
that health plan issuers do not agree that including partial infor-
mation and incorrect instructions on the form will eliminate the 
need to obtain additional information to support step-therapy ex-
ception requests. The commenter also states that the reference 
to issuers having their own form is misleading because issuers 
are required by law to accept the promulgated form. The com-
menter strongly disagrees that the overall cost of complying with 
the amendments will be the same as, or lower than, the cost of 
complying with the current rule. 
On the other hand, another commenter applauds TDI's intent to 
fast-track the process for prior authorizations for continuation of 
therapy and supports the recommended changes to Section V of 
the request form as proposed. The commenter states that these 
changes will appropriately decrease the administrative burden 
and the amount of information submitted by providers for a prior 
authorization for continuation of therapy that has previously been 
reviewed and approved by the issuer. This process simplification 
will help ensure that providers are not required to spend valu-
able time conducting duplicative administrative processes and 
can spend more time focused on patient care. 
A commenter states that the proposal creates uncertainty as to 
whether and how to proceed in instances where a conflict is iden-
tified between the provider's certification of patient compliance 
with the therapy regimen and evidence to the contrary. This 
could cause medication delays, as well as the potential for pre-
scriptions to be dispensed when not appropriate, creating patient 
safety concerns and the potential for fraud, waste, and abuse 
(especially for high-cost specialty drugs). 
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Agency Response. In response to the comment regarding the 
cost impact on issuers, TDI revises the rule and the form, includ-
ing the instruction sheet, with regard to requests for an excep-
tion to a health plan step-therapy protocol. TDI believes that, in 
the case of a request for a step-therapy exception, the added 
language (see the added statutory reference and link in Section 
IX of the instruction sheet, the note in Section V of the request 
form, and §19.1820(a)(13) as adopted) will clarify the application 
of the form regarding such requests and will lessen the potential 
for confusion in its use. The added language will support issuers' 
ability to obtain the necessary information in order to respond to 
the step-therapy exception request. 
TDI disagrees that the proposal's reference to issuers having 
their own form is misleading. While issuers are required by law 
to accept the promulgated form, nothing prohibits an issuer from 
developing and using an alternative form. 
TDI also disagrees that the proposal will lead to uncertainty in 
cases of conflict between the prescribing provider's certification 
of patient compliance and evidence to the contrary. In the event 
of such a conflict, TDI believes that the issuer has sufficient ac-
cess to information concerning patient adherence (for example, 
dispensing history) to identify cases of potential fraud or patient 
noncompliance. Nevertheless, TDI will monitor issuers' imple-
mentation of the rules and new request form and take future ac-
tion to improve clarity if necessary. 
Comments on §19.1820 

Comment. A commenter recommends retaining the current TDI 
mailing address information in §19.1820(a) of the rule for ease of 
access, particularly for any physician who may encounter tech-
nical issues in downloading or otherwise accessing the request 
form online. The commenter states that, given the numerous 
prior authorization requests currently imposed by health plan is-
suers, it is important for TDI to facilitate access to the standard 
form through as many methods as possible. 
Agency Response. TDI declines to make the change. TDI no 
longer mails the request form but instead relies on access via 
the agency's website, which TDI believes is sufficient. Further-
more, having TDI's mailing address in the rule and form has led 
to confusion in the past, with providers mailing the form to TDI 
instead of the appropriate carrier. In many instances this has 
resulted in a delay of care for patients. Therefore, to alleviate 
this confusion, TDI believes it appropriate to remove its mailing 
address from the rule and form. 
Comment. Three commenters express opposition to the pro-
posed language in §19.1820(a)(3) (and the corresponding pro-
posed changes to the request form) regarding certification of a 
non-expedited/non-urgent request for review of a prior autho-
rization. They recommend that TDI not adopt the proposed lan-
guage in §19.1820(a)(3) that would add a provision for a non-
expedited/non-urgent prior authorization review request, includ-
ing a certification by the prescribing provider or the prescribing 
provider's designee that applying the standard review time frame 
is medically appropriate. Two commenters state that TDI lacks 
statutory authority for the additional certification. A commenter 
argues that the requirement is unnecessary, creates additional 
administrative burden, and could be seen as improperly shifting 
responsibility regarding delays in the prior authorization review 
from health plans to physicians. 
Agency Response. TDI disagrees that it lacks statutory authority 
for the provision, but, on the basis of the commenters' concerns, 

agrees to remove the proposed language from the rule and from 
Section II of the request form. 
Comment. Several commenters express concern that the pro-
posed rule would eliminate the current practice by some health 
plans, PBMs, and utilization review agents of not requiring the 
requesting provider's signature on a prior authorization request. 
They oppose this disallowance, and recommend the rules recog-
nize that health plans, PBMs, and utilization review agents have 
the option to not require signatures on all prior authorization re-
quests, as this would expedite the approval process. 
Agency Response. TDI declines to make a change to the 
request form or rules. The rules do not specifically address the 
use and acceptance of the request form in situations where 
there is no signature of the requesting provider or designee. It 
is anticipated that health plans, PBMs, and utilization review 
agents have processes in place that address the authority of the 
prescribing provider and the manner in which the prescribing 
provider is to complete and submit the request form. TDI be-
lieves that the proposed changes strike the appropriate balance 
between promoting efficiency in the prior authorization process 
while recognizing patient safety standards in current practice. 
Comment. Several commenters express concerns about the im-
pact of the proposed revisions to §19.1820 and the request form 
on a request for a step-therapy exception. They state that the re-
visions would create a conflict in the use of the form with regard 
to a request for a step-therapy exception because the standard 
for requesting such an exception is in conflict with the standard 
in the rule and the request form. They note that Insurance Code 
§1369.0546(b) requires the prescribing provider to use the re-
quest form and that Insurance Code §1369.0546(c) sets forth 
specific requirements that the request must meet in order for a 
health plan issuer to grant the request for a step-therapy excep-
tion. One commenter states that this lack of clarity could leave 
a plan without proper recourse in how to proceed, and due to 
a conflict and lack of clarity, could lead to a delay in a patient's 
therapy. 
One commenter states that Senate Bill 680, 85th Legislature, 
2017, requires supporting documentation and imposes require-
ments for an exception to a health plan step-therapy protocol. 
The commenter recommends that the rule and proposed request 
form require the requesting provider to submit supporting doc-
uments and state that "the change in the patient's prescription 
drug regimen required by the step-therapy protocol is expected 
to be ineffective or cause harm to the patient based on the known 
clinical characteristics of the patient and the known characteris-
tics of the required prescription drug therapy regimen." 
Two commenters object to the changes to Section V of the re-
quest form directing the prescribing provider to not complete 
Sections VIII or IX of the form unless there has been a mate-
rial change in the information previously provided. They state 
that this change would conflict with the documentation require-
ments for a step-therapy exception request in Insurance Code 
§1369.0546(c). 
Two commenters express concerns that the proposed changes 
to §19.1820(a)(6)(G) and the corresponding changes to Sec-
tion V of the request form would conflict with the documenta-
tion requirements for requesting a step-therapy exception un-
der Insurance Code §1369.0546(c). One of the commenters 
recommends that TDI revise the rule and request form to track 
the documentation requirements spelled out in Insurance Code 
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§1369.0546(c)(4), since the step-therapy exception requirement 
clearly does not apply unless these conditions are met. 
Agency Response. TDI disagrees that the proposed rule con-
flicts with Insurance Code §1369.0546(c) because a request for 
an exception to a health plan step-therapy protocol is distinct 
from a request for a continuation of therapy. However, to avoid 
any confusion regarding the documentation required for a re-
quest for a step-therapy exception, TDI modifies the note in Sec-
tion V of the request form and makes corresponding changes to 
§19.1820(a) by adding new text to paragraph (13). These mod-
ifications clarify that the reduced information required for a re-
quest for continuation of therapy does not extend to a request 
for a step-therapy exception. The instructions for the current 
request form, in the section entitled "Section IX - Justification," 
specify that Section IX of the request form is to be used by the 
prescribing provider to "provide pertinent information about any 
step-therapy exception, if applicable." TDI believes that Section 
IX is the appropriate place for a prescribing provider to provide 
documentation of a request for a step-therapy exception as set 
forth in Insurance Code §1369.0546(c). Hence, no change to 
§19.1820(a)(6)(G) or to Section IX of the request form is neces-
sary. 
With regard to the recommendation that §19.1820 and the re-
quest form be revised to include language from Insurance Code 
§1369.0546(c), TDI declines to make the requested change. 
The change to the adopted rule and the request form clarify 
that the standard for requesting a continuation of therapy differs 
from the standard for requesting an exception to a health plan 
step-therapy protocol, so no change is necessary. 
With regard to commenters' objections to the changes to Sec-
tion V of the request form directing the prescribing provider to 
not complete Sections VIII or IX of the request form unless there 
has been a material change in the information previously pro-
vided, TDI declines to make the requested change to the request 
form. TDI notes that the parenthetical note in Section V does not 
prohibit a prescribing provider from completing Sections VIII and 
IX. The language in Section V prohibiting completion of Sections 
VIII or IX (unless there was a material change in information) was 
contained in the informal markup of the request form, but was re-
vised in the proposed rulemaking in response to the recommen-
dation of the Advisory Committee. Instead, Section V provides, 
with regard to continuation of therapy, that "it is not necessary" 
to complete Sections VIII or IX unless there has been a material 
change in the information previously provided. This change has 
been carried over into the adopted version of the form. 
With regard to a request for a step-therapy exception made 
under Insurance Code §1369.0546(c), it is expected that the 
prescribing provider would address the documentation require-
ments specified in Insurance Code §1369.0546(c) by including 
this documentation in Section IX of the request form. Since the 
request is for an exception to a health plan step-therapy protocol 
(and not a request for continuation of therapy), the prescribing 
provider would not be expected to complete the parts of Section 
V of the request form that address patient adherence to a drug 
therapy regimen and the drug therapy regimen's effectiveness. 
The instructions for the request form, in the section entitled "Sec-
tion IX - Justification," specify that Section IX of the request form 
is to be used by the prescribing provider to "provide pertinent in-
formation about any step-therapy exception, if applicable." TDI 
believes that Section IX is the appropriate place for a prescrib-
ing provider to document a step-therapy exception request as 

set forth in Insurance Code §1369.0546(c). So no change to 
§19.1820(a)(6)(G) is necessary. 
For clarification, TDI adds a reference and a link to Insurance 
Code §1369.0546(c) in the instruction sheet of the request 
form, under the heading "Section IX - Justification," in the 
fourth bullet regarding step therapy. Also, TDI adds new text to 
§19.1820(a)(13) to clarify that the reduced information required 
for a request for continuation of therapy does not extend to a 
request for a step-therapy exception. In addition, TDI adds a 
corresponding directive to Section V of the request form. 
Comment. Regarding §19.1820(a)(6)(G), in the context of a 
step-therapy exception request, a commenter recommends in-
cluding a note or instruction that if the submitted documentation 
does not address the specific required drug alternatives, then 
additional information may be required. 
Agency Response. TDI recognizes that for an exception to a 
health plan step-therapy protocol, documentation must be pro-
vided as specified in Insurance Code §1369.0546(c)(1), (2), (3), 
or (4). To ensure providers understand the supporting docu-
mentation that must accompany a request for a step-therapy 
exception, TDI modifies the instruction sheet by adding a ref-
erence and a link to Insurance Code §1369.0546(c) under the 
heading "Section IX - Justification." Also, TDI adds new text to 
§19.1820(a)(13) to clarify that the reduced information required 
for a request for continuation of therapy does not extend to a 
request for a step-therapy exception. In addition, TDI adds a 
corresponding directive to Section V of the request form. 
Comment. Three commenters recommend that the transition pe-
riod in §19.1820(c) (during which the requesting provider could 
use either the old or the revised request form) be changed from 
90 days after the rule's effective date, as was proposed, to a dif-
ferent time period. Two commenters recommend that the rule 
provide for an unspecified, shorter time frame. Another com-
menter recommends that TDI provide 120 days, rather than 90 
days, as an appropriate transition period. 
Agency Response. TDI declines to make a change. TDI be-
lieves that 90 days is a reasonable transition period for issuers 
to discontinue use of the former request form and instructions. 
Comment. A commenter strongly supports a reduction in the 
required completion of certain fields (Sections VIII and IX) in the 
request form related to continuation of therapy, stating that any 
streamlining in the prior authorization process likely will have a 
dramatic impact on physician practices. 
Agency Response. TDI appreciates the support. 
Comments on the request form 

Comment. Two commenters state that the standard for expe-
dited review ("may seriously jeopardize the life or health of the 
patient or the patient's ability to regain maximum function") in 
Section II of the request form conflicts with the description in 
Insurance Code §4201.357 regarding utilization review and the 
expedited appeal of a denial of emergency care, continued hos-
pitalization, or another service. Insurance Code §4201.357(a) 
requires that the requesting health care provider include "a writ-
ten statement with supporting documentation that the service is 
necessary to treat a life-threatening condition or prevent serious 
harm to the patient" for an expedited appeal of the denial. One of 
the two commenters requests a resolution to the conflict of defini-
tions for expedited appeal standards. The other commenter op-
poses the addition of a new standard for non-expedited/non-ur-
gent review and recommends that TDI use the correct statutory 
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language ("necessary to treat") in the revised rule, request form, 
and instructions. 
Agency Response. TDI declines to make a change. Insurance 
Code §4201.357 applies to expedited appeals of certain adverse 
determinations (after the patient requested and was denied a 
service or a prescription drug). It is inapplicable to the sections 
being amended, which address the initial request for a prescrip-
tion drug or the continuation of that prescription drug. TDI ac-
knowledges that the two standards ("necessary to treat" in the 
case of an expedited appeal of a denial under Insurance Code 
§4201.357 vs. "may seriously jeopardize" in the case of a re-
quest for expedited or urgent review of a prior authorization re-
quest in §19.1820(a)(3) and Section II of the request form) are 
different; however, they are not in conflict in this case. Each 
standard applies to a different setting. 
Comment. A commenter recommends that Section V of the re-
quest form include the dosing frequency. The commenter states 
that this can be very helpful, especially on appeal requests, when 
health plans are handling prior authorization requests for medi-
cations that include both a loading and maintenance dose. 
Agency Response. TDI declines to make a change. The dosing 
frequency should already be part of the prescription, not an extra 
step in the request form. 
Comment. A commenter states that if there is no material 
change in the information previously provided in Sections VIII 
or IX of the request form, then those sections should not be 
completed. The commenter does not believe that TDI needs 
to add the two new proposed requirements regarding drug 
effectiveness and patient compliance to Section V of the request 
form to justify the removal of the requirements to complete 
Sections VIII and IX for continuing therapies when there has 
been no material change in the information previously provided. 
The commenter recommends in that case that TDI not adopt the 
two new required statements (regarding drug effectiveness and 
patient compliance). The commenter recommends that if TDI 
adds the two new components to §19.1820(a)(6)(G)(ii)(II) and 
(III), then it also should make certain changes to the rule and 
the form. Specifically, the commenter recommends that the rule 
be modified to include qualifiers that the prescribing provider is 
attesting only to the best of his or her knowledge. 
Agency Response. TDI disagrees with the commenter's 
recommendation to not include the two new proposed re-
quirements (concerning patient compliance and drug therapy 
regimen effectiveness) in Section V of the request form and 
§19.1820(a)(6)(G)(ii)(II) and (III). Inclusion of these two new 
requirements will provide an added layer of assurance regarding 
the use and effectiveness of the fast-track therapy-continuation 
process. TDI does, however, agree to add a corresponding 
knowledge qualifier to the provision in Section V relating to 
continuation of therapy. TDI also has made similar changes to 
§19.1820(a)(6)(G) and §19.1820(a)(6)(G)(ii). 
Comment. A commenter states strong opposition to the two ad-
ditional requirements in §19.1820(a)(6)(G)(ii)(II) and (III) (even 
with the modification discussed previously) if they were stand-
alone new additions without any corresponding benefit in re-
lief from completing the fields in Sections VIII and IX of the re-
quest form adopted at the same time as the requirements in 
§19.1820(a)(6)(G)(ii)(II) and (III). The commenter states further 
that, on their own, these requirements would increase, rather 
than decrease, the administrative burdens of physicians com-
pleting the standard prior authorization form; depart from the typ-

ical required elements included on prior authorization forms; and 
not appropriately recognize that it may be medically necessary 
and appropriate to provide a drug therapy regimen to a patient 
who is not fully compliant. 
Agency Response. TDI declines to make a change. The two ad-
ditional requirements contained in §19.1820(a)(6)(G)(ii)(II) and 
(III) (concerning patient compliance and drug therapy effective-
ness) and in Section V of the request form are intended to ap-
ply only in the context of a request for prior authorization for a 
continuation of therapy. They are not intended as stand-alone 
provisions. 
Comment. A commenter strongly recommends that TDI adopt 
the following proposed language in Section V of the request 
form: "NOTE: For a request for prior authorization of continu-
ation of therapy, it is not necessary to complete Sections VIII or 
IX of the request form unless there has been a material change 
in the information previously provided." 
Agency Response. TDI agrees to make the requested change, 
but has made modifications to the suggested text to clarify the 
application of Section V of the request form with regard to a re-
quest for a step-therapy exception in response to a separate 
comment. 
Comment. A commenter encourages TDI to provide additional 
guidance to address two key points so that the fast-track process 
works as intended by the Advisory Committee. The first point is 
a request to clarify that the notation on the form that the drug 
therapy regimen is effective indicates that the provider supports 
continued treatment with the designated therapy. The second 
point is a request to include instructions that limit the ability of an 
issuer to add administrative requirements beyond what is asked 
for in the standard form simply because the provider has taken 
advantage of the fast-track process. The commenter states that 
this guidance is necessary to ensure that this fast-track process 
has the full impact intended and does not become a trigger for 
an issuer to mandate additional processes that bypass the use 
of the standard form required by law. 
Agency Response. TDI declines to make the requested change 
to the request form. Section V of the request form requires, 
in the case of a request for prior authorization of continuation 
of therapy, that a prescribing provider check the boxes regard-
ing patient adherence to the drug therapy regimen and the drug 
therapy regimen's effectiveness. Completion of this portion of 
the request form indicates that the request is for continuation of 
therapy and that it is for the drug named in Section V. 
Regarding the second point--inclusion of instructions that limit 
an issuer's ability to add administrative requirements beyond 
what is in the standard form--TDI declines to make a change 
to the form or the rule. However, it should be emphasized 
that the main purpose of the fast-track continuation of therapy 
process in Section V of the request form (and corresponding 
§19.1820(a)(6)(G)(ii)(II) and (III)) is to reduce the administra-
tive burden of the prior authorization process on prescribing 
providers. The addition of the fast-track provision was a key 
recommendation of the Advisory Committee. TDI plans to mon-
itor the rollout of this provision and, if warranted, will consider 
whether future rulemaking is appropriate to address obstacles 
to its implementation. 
Comment. In discussing the instruction sheet to the request 
form, a commenter notes that it states that an "issuer may 
also provide an electronic version of this form on its website." 
The commenter also notes that the Insurance Code contains a 
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specific provision requiring plan issuers and agents to exchange 
prior authorization requests electronically with a prescribing 
provider who has e-prescribing capability and who initiates 
a request electronically. Citing standards for electronic prior 
authorizations (ePAs) adopted by the National Council for 
Prescription Drug Programs, the commenter encourages TDI to 
revisit these standards and, in compliance with the law, update 
the request form as soon as possible to facilitate the expanded 
use of ePAs. The commenter states that doing so will simplify 
and decrease administrative burdens and decrease delays for 
patients. 
Agency Response. TDI declines to make the change. The Cen-
ters for Medicare & Medicaid Services adopted rules that ad-
dress certain transactions with regard to submission of ePAs un-
der Medicare Part D. See 42 CFR §423.160. The federal regula-
tion applies to Medicare Part D sponsors. The state rules that are 
the subject of this adoption order apply to a "health benefit plan 
issuer or the agent of the health benefit plan issuer that manages 
or administers prescription drug benefits." See Insurance Code 
§1369.304(a)(2). Therefore, the federal e-prescribing rules are 
inapplicable to non-Medicare plan sponsors. Nevertheless, the 
department did review the federal e-prescribing rules in devel-
oping this rulemaking. 
Comment. A commenter recommends that in Section V of the 
request form, the term "compliant" be replaced with the more 
updated term "adherence." The commenter states that, in recent 
years, the use of the term "compliant" has raised concerns in the 
patient advocate and health care community. 
Agency Response. TDI agrees to make the suggested change. 
TDI deletes the phrase "complying with" in Section V of the re-
quest form and replaces it with the phrase "adhering to." TDI 
makes a corresponding change in §19.1820(a)(6)(G)(ii)(II). 
SUBCHAPTER S. FORMS TO REQUEST 
PRIOR AUTHORIZATION 
DIVISION 1. TEXAS STANDARD PRIOR 
AUTHORIZATION REQUEST FORMS 
28 TAC §19.1803 

STATUTORY AUTHORITY. The Commissioner adopts amend-
ments to §19.1803 under Insurance Code §1369.304 and 
§36.001. 
Insurance Code §1369.304 requires that the Commissioner by 
rule prescribe a single standard form for requesting prior autho-
rization of prescription drug benefits. 
Insurance Code §36.001 provides that the Commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
§19.1803. Definitions. 

The following words and terms, when used in this subchapter, have the 
following meanings unless the context clearly indicates otherwise: 

(1) CDT--Current Dental Terminology code set maintained 
by the American Dental Association. 

(2) CPT--Current Procedural Terminology code set main-
tained by the American Medical Association. 

(3) Department or TDI--Texas Department of Insurance. 

(4) Form--In Division 2 of this subchapter, the Texas Stan-
dard Prior Authorization Request Form for Health Care Services. In 
Division 3 of this subchapter, the Texas Standard Prior Authorization 
Request Form for Prescription Drug Benefits. 

(5) HCPCS--Healthcare Common Procedure Coding Sys-
tem. 

(6) Health benefit plan--

(A) a plan that provides benefits for medical or surgical 
expenses incurred as a result of a health condition, accident, or sick-
ness, including an individual, group, blanket, or franchise insurance 
policy or insurance agreement, a group hospital service contract, or a 
small or large employer group contract or similar coverage document 
offered by a health benefit plan issuer. 

(B) Health benefit plan also includes: 

(i) group health coverage made available by a school 
district in accord with Education Code §22.004; 

(ii) coverage under the child health program in 
Health and Safety Code Chapter 62, or the health benefits plan for 
children in Health and Safety Code Chapter 63; 

(iii) a Medicaid managed care program operated un-
der Government Code Chapter 533, or a Medicaid program operated 
under Human Resources Code Chapter 32; 

(iv) a basic coverage plan under Insurance Code 
Chapter 1551; 

(v) a basic plan under Insurance Code Chapter 1575; 

(vi) a primary care coverage plan under Insurance 
Code Chapter 1579; and 

(vii) basic coverage under Insurance Code Chapter 
1601. 

(7) Health benefit plan issuer--An entity authorized under 
the Insurance Code or another insurance law of this state that delivers 
or issues for delivery a health benefit plan or other coverage described 
in Insurance Code §1217.002 or Insurance Code §1369.252. 

(8) Health care service--A service to diagnose, prevent, al-
leviate, cure, or heal a human illness or injury that is provided by a 
physician or other health care provider. The term includes medical 
or health care treatments, consultations, procedures, drugs, supplies, 
imaging and diagnostic services, inpatient and outpatient care, medi-
cal devices other than those included in the definition of prescription 
drugs in Occupations Code §551.003, and durable medical equipment. 
The term does not include prescription drugs or devices as defined by 
Occupations Code §551.003. 

(9) ICD--International Classification of Diseases. 

(10) Issuer--A health benefit plan issuer and the agent of a 
health benefit plan issuer that manages or administers the issuer's health 
care services or prescription drug benefits. 

(11) NDC--National Drug Code. 

(12) NPI number--A provider's or facility's National 
Provider Identifier. 

(13) Prescription drug--Has the meaning assigned by Oc-
cupations Code §551.003. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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Filed with the Office of the Secretary of State on July 22, 2022. 
TRD-202202772 
James Person 
General Counsel 
Texas Department of Insurance 
Effective date: August 11, 2022 
Proposal publication date: February 25, 2022 
For further information, please call: (512) 676-6587 

♦ ♦ ♦ 

DIVISION 3. TEXAS STANDARD PRIOR 
AUTHORIZATION REQUEST FORM FOR 
PRESCRIPTION DRUG BENEFITS 
28 TAC §19.1820 

STATUTORY AUTHORITY. The Commissioner adopts amend-
ments to §19.1820 under Insurance Code §1369.304 and 
§36.001. 
Insurance Code §1369.304 requires that the Commissioner by 
rule prescribe a single standard form for requesting prior autho-
rization of prescription drug benefits. 
Insurance Code §36.001 provides that the Commissioner may 
adopt any rules necessary and appropriate to implement the 
powers and duties of TDI under the Insurance Code and other 
laws of this state. 
§19.1820. Prior Authorization Request Form for Prescription Drug 
Benefits, Required Acceptance, and Use. 

(a) Form requirements. The Commissioner adopts by ref-
erence the Texas Standard Prior Authorization Request Form for 
Prescription Drug Benefits, Rev. 05/2022, to be accepted and 
used by an issuer in compliance with subsection (b) of this sec-
tion. The form and its instruction sheet are on TDI's website at 
www.tdi.texas.gov/forms/form10.html. The form must be reproduced 
without changes. A prescribing provider may attach supporting 
clinical documentation to the form (medical records, progress notes, 
lab reports, radiology studies, etc.). The form provides space for the 
following information: 

(1) the name of the issuer or the issuer's agent that manages 
prescription drug benefits, telephone number, and facsimile (fax) num-
ber; 

(2) the date the request is submitted; 

(3) a place to request an expedited or urgent review if the 
prescribing provider or the prescribing provider's designee certifies that 
applying the standard review time frame may seriously jeopardize the 
life or health of the patient or the patient's ability to regain maximum 
function; 

(4) the patient's name, contact telephone number, date of 
birth, sex, address, and identifying insurance information; 

(5) the prescribing provider's name, NPI number, specialty, 
telephone and fax numbers, address, and contact person's name and 
telephone number; 

(6) for a prescription drug: 

(A) drug name; 

(B) strength; 

(C) route of administration; 

(D) quantity; 

(E) number of days' supply; 

(F) expected therapy duration; and 

(G) to the best of the prescribing provider's knowledge, 
whether the medication is: 

(i) a new therapy; or 

(ii) continuation of therapy, and if so, to the best of 
the prescribing provider's knowledge: 

(I) the approximate date therapy was initiated; 

(II) whether the patient is adhering to the drug 
therapy regimen; and 

(III) whether the drug therapy regimen is effec-
tive; 

(7) for a provider administered drug, the HCPCS code, 
NDC number, and dose per administration; 

(8) for a prescription compound drug, its name, ingredi-
ents, and each ingredient's NDC number and quantity; 

(9) for a prescription device, its name, expected duration 
of use, and, if applicable, its HCPCS code; 

(10) the patient's clinical information, including: 

(A) diagnosis, ICD version number (if more than one 
version is allowed by the U.S. Department of Health and Human Ser-
vices), and ICD code; 

(B) to the best of the prescribing provider's knowledge, 
the drugs the patient has taken for this diagnosis, including: 

(i) drug name, strength, and frequency; 

(ii) the approximate dates or duration the drugs were 
taken; and 

(iii) patient's response, reason for failure, or allergic 
reaction; 

(C) the patient's drug allergies, if any; and 

(D) the patient's height and weight, if relevant; 

(11) a list of relevant lab tests, and their dates and values; 

(12) a place for the prescribing provider to: 

(A) include pertinent clinical information to justify re-
quests for initial or ongoing therapy, or increases in current dosage, 
strength, or frequency; 

(B) explain any comorbid conditions and contraindica-
tions for formulary drugs; or 

(C) provide details regarding titration regimen or oncol-
ogy staging, if applicable; and 

(13) a directive to the prescribing provider stating that: 

(A) for a request for prior authorization of continuation 
of therapy (other than a request for a step-therapy exception as provided 
in subparagraph (B) of this paragraph), it is not necessary to complete 
the sections of the form regarding patient clinical information and jus-
tification for the therapy unless there has been a material change in the 
information previously provided; and 

(B) for a request for a step-therapy exception, the sec-
tion of the form regarding justification for the step-therapy exception 
must be completed. 
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(b) Acceptance and use of the form. 

(1) If a prescribing provider submits the form to request 
prior authorization of a prescription drug benefit for which the issuer's 
plan requires prior authorization, the issuer must accept and use the 
form for that purpose. An issuer may also have on its website another 
electronic process a prescribing provider may use to request prior au-
thorization of a prescription drug benefit. 

(2) This form may be used by a prescribing provider to re-
quest prior authorization of: 

(A) a prescription drug; 

(B) a prescription device; 

(C) formulary exceptions; 

(D) quantity limit overrides; and 

(E) step-therapy requirement exceptions. 

(3) This form may not be used by a prescribing provider to: 

(A) request an appeal; 

(B) confirm eligibility; 

(C) verify coverage; 

(D) ask whether a prescription drug or device requires 
prior authorization; or 

(E) request prior authorization of a health care service. 

(c) Effective date. An issuer must accept a request for prior au-
thorization of prescription drug benefits made by a prescribing provider 
using the form on or after the effective date of this section. An issuer 
must accept a request using the form that was in place prior to the ef-
fective date of this section for 90 days after the effective date. 

(d) Availability of the form. 

(1) A health benefit plan issuer must make the form avail-
able electronically on its website. 

(2) A health benefit plan issuer's agent that manages or ad-
ministers prescription drug benefits must make the form available elec-
tronically on its website. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 22, 2022. 
TRD-202202773 
James Person 
General Counsel 
Texas Department of Insurance 
Effective date: August 11, 2022 
Proposal publication date: February 25, 2022 
For further information, please call: (512) 676-6587 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 19. DEPARTMENT OF FAMILY 
AND PROTECTIVE SERVICES 

CHAPTER 700. CHILD PROTECTIVE 
SERVICES 
SUBCHAPTER M. SUBSTITUTE-CARE 
SERVICES 
DIVISION 1. GENERAL 
40 TAC §700.1311 

The Department of Family and Protective Services (DFPS), 
adopts amendments to §700.1311 in Title 40, Texas Admin-
istrative Code (TAC), Chapter 700, Subchapter M, Division 1, 
concerning Substitute-Care Services. The rule amendments 
are adopted without changes to the proposed text as published 
in the May 13, 2022, issue of the Texas Register (47 TexReg 
2817). The rule will not be republished. 
BACKGROUND AND PURPOSE 

The purpose of the rule revisions is to implement Texas Fam-
ily Code §264.1214(g) enacted pursuant to House Bill (HB) 700 
from the 87th Regular Session (2021). The statute requires 
DFPS to promulgate a rule for a protocol that may be imple-
mented to help prevent youth from aging out of a residential treat-
ment center. 
COMMENTS 

The 30-day comment period ended June 12, 2022. During this 
period, DFPS did not receive any comments regarding the pro-
posed rules. 
STATUTORY AUTHORITY 

The amendments to the adopted rule implement Texas Family 
Code §264.1214(g), enacted pursuant to House Bill 700 from 
the 87th Regular Session (2021). 
The amendment is adopted under Human Resources Code 
(HRC) §40.027, which provides that the Department of Family 
and Protective Services commissioner shall adopt rules for the 
operation and provision of services by the department. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 21, 2022. 
TRD-202202762 
Vicki Kozikoujekian 
General Counsel 
Department of Family and Protective Services 
Effective date: August 10, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 929-6824 

♦ ♦ ♦ 
40 TAC §700.1335 

The Department of Family and Protective Services (DFPS), 
adopts amendments to §700.1335 in Title 40, Texas Admin-
istrative Code (TAC), Chapter 700, Subchapter M, Division 1, 
concerning Substitute-Care Services. The rule amendments 
are adopted without changes to the proposed text published 
in the May 13, 2022, issue of the Texas Register (47 TexReg 
2817). The rule will not be republished. 
BACKGROUND AND PURPOSE 
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♦ ♦ ♦ 

The purpose of this rule change is to allow single parents to par-
ticipate in treatment foster care by lessening employment restric-
tions. The rule currently requires that a Treatment Foster Family 
Care home include, among other things, at least one foster par-
ent who does not work outside the home. SB 1896, enacted 
in the 87th R.S., requires DFPS and Single Source Continuum 
Contractors to lessen employment restrictions so that single par-
ents can participate, as long as quality care can be assured. 
COMMENTS 

The 30-day comment period ended June 12, 2022. During this 
period, DFPS did not receive any comments regarding the pro-
posed rules. 
STATUTORY AUTHORITY 

The amendments to the adopted rule implement Texas Family 
Code § 264.1073, which was recently added by SB 1896 (87th 
R.S.). 
The amendment is adopted under Human Resources Code 
(HRC) §40.027, which provides that the Department of Family 

and Protective Services commissioner shall adopt rules for the 
operation and provision of services by the department. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 21, 2022. 
TRD-202202761 
Vicki Kozikoujekian 
General Counsel 
Department of Family and Protective Services 
Effective date: August 10, 2022 
Proposal publication date: May 13, 2022 
For further information, please call: (512) 929-6824 
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	Filed with the Office of the Secretary of State on July 20, 2022. TRD-202202730 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Effective date: August 9, 2022 Proposal publication date: April 29, 2022 For further information, please call: (512) 475-1497 ♦ ♦ ♦ CHAPTER 97. PLANNING AND ACCOUNTABILITY SUBCHAPTER AA. ACCOUNTABILITY AND PERFORMANCE MONITORING 19 TAC §97.1001 (Editor's note: In accordance with Texas Government Code, §2002.014, which permits the omission of material which



	Following is a chapter-by-chapter summary of the changes for this year's manual. In every chapter, dates and years for which data are considered are updated to align with 2022 account-ability. All references to English learners (ELs) are updated to emergent bilingual (EB) students/ELs to align with updated state statute and federal reporting requirements. Chapter 1 gives an overview of the entire accountability system. Language referring to the Not Rated: Declared State of Disas-ter label that was applied i
	Following is a chapter-by-chapter summary of the changes for this year's manual. In every chapter, dates and years for which data are considered are updated to align with 2022 account-ability. All references to English learners (ELs) are updated to emergent bilingual (EB) students/ELs to align with updated state statute and federal reporting requirements. Chapter 1 gives an overview of the entire accountability system. Language referring to the Not Rated: Declared State of Disas-ter label that was applied i
	Chapter 6 describes distinction designations. Language about the appeals process is added and is unchanged from the 2020 Accountability Manual with the following exceptions: eligibility re-quirements is updated to align with current statute; all references to the writing STAAR® are removed; an SAT/ACT Results for Accelerated Testers indicator is added; and clarifying language is added to the Postsecondary Readiness distinction designa-tion description. Language describing the Career and Technical Education 
	chart and the corresponding example were also updated to re-flect 2022 data. Chapter 2 was revised in response to public comment to clar-ify how EB students/ELs are determined. Language about SAT/ACT inclusion was revised to provide clarity. A table header was added to note an example, and a reference to an appendix was added to the College, Career, and Military Readiness (CCMR) Industry-Based Certification (IBC) description. Chapter 3 was revised in response to public comment to clarify how EB students/ELs
	chart and the corresponding example were also updated to re-flect 2022 data. Chapter 2 was revised in response to public comment to clar-ify how EB students/ELs are determined. Language about SAT/ACT inclusion was revised to provide clarity. A table header was added to note an example, and a reference to an appendix was added to the College, Career, and Military Readiness (CCMR) Industry-Based Certification (IBC) description. Chapter 3 was revised in response to public comment to clarify how EB students/ELs
	chart and the corresponding example were also updated to re-flect 2022 data. Chapter 2 was revised in response to public comment to clar-ify how EB students/ELs are determined. Language about SAT/ACT inclusion was revised to provide clarity. A table header was added to note an example, and a reference to an appendix was added to the College, Career, and Military Readiness (CCMR) Industry-Based Certification (IBC) description. Chapter 3 was revised in response to public comment to clarify how EB students/ELs
	Response. The agency provides the following clarification. The 2021-2022 data for the School Types chart were unavailable at proposal. At adoption, Figure: 19 TAC §97.1001(b) was modi-fied to update the School Types chart. Comment. One ESC staff member asked what happens if SAT/ACT performance for accelerated testers is lower than the Approaches Grade Level cut score. Response. The agency provides the following clarification. The student's result would be included in the denominator but not in the numerator

	Response. The agency agrees. At adoption, Figure: 19 TAC §97.1001(b) was modified to update English Learner Perfor-mance Measure references. Comment. One ESC staff member asked whether the state still has students that would be coded as 04 or 05 graduation plan. Response. The agency provides the following clarification. Stu-dents continue to graduate under 04 and 05 graduation plans. Comment. One school district staff member commented that CCMR targets were set prior to the removal of the .5 point for CTE c
	Response. The agency agrees. An "Appendix J: Industry-Based Certifications used for 2022 Accountability" will be provided at the time the amendment to §97.1001 is adopted. Comment. Lead4Ward commented requesting the Relative Per-formance example chart from the 2020 manual be added. Response. The agency agrees. At adoption, Figure: 19 TAC §97.1001(b) was updated to add the Relative Performance ex-ample chart. Comment. The TSA, Lead4Ward, and two school district staff members commented that page 42 of Chapter

	Comment. Lead4Ward requested clarification on how students are identified as Current or Monitored EB students/ELs. Response. The agency provides the following clarification. The data saved by school districts in the Test Information Distribu-tion Engine (TIDE) by May 20, 2022, are used to identify EB stu-dents/ELs for accountability purposes. At adoption, Figure: 19 TAC §97.1001(b) was updated to clarify references throughout related to demographics and TIDE. Comment. One school district staff member commen
	Comment. Lead4Ward requested clarification on how students are identified as Current or Monitored EB students/ELs. Response. The agency provides the following clarification. The data saved by school districts in the Test Information Distribu-tion Engine (TIDE) by May 20, 2022, are used to identify EB stu-dents/ELs for accountability purposes. At adoption, Figure: 19 TAC §97.1001(b) was updated to clarify references throughout related to demographics and TIDE. Comment. One school district staff member commen
	Comment. Lead4Ward requested clarification on how students are identified as Current or Monitored EB students/ELs. Response. The agency provides the following clarification. The data saved by school districts in the Test Information Distribu-tion Engine (TIDE) by May 20, 2022, are used to identify EB stu-dents/ELs for accountability purposes. At adoption, Figure: 19 TAC §97.1001(b) was updated to clarify references throughout related to demographics and TIDE. Comment. One school district staff member commen
	Response. The agency disagrees. Under SB 1365, no school district or campus will receive a D or F in Closing the Gaps, which accounts for such impact. Comment. One school district staff member requested TEA ad-just the CCMR methodology for AEAs to encompass a desig-nated single day during the sixth 6-week attendance cycle to identify those non-graduating Grade 12 students included in the Closing the Gaps the denominator. Response. The agency disagrees. TEA does not have the au-thority to process federal CCM

	eligible campuses up to, but not to exceed, five percent and to remove any campus that received a D or higher rating. Response. The agency disagrees. ESSA requires the state identify "not less than the lowest-performing five percent" of Ti-tle I, Part A campuses. The 2022 ESSA amendment revised the identification and re-identification criteria to narrow the identifica-tions to the lowest performing campuses. ESSA does not grant states authority to identify only some of the campuses that meet identification 
	of managers, monitor, etc. It would not be for those who were at the lower interventions. Comment. One school district staff member and Lead4Ward requested clarity on distinction designations, including whether campuses and districts labeled Not Rated: Senate Bill 1365 will be eligible. Response. The agency provides the following clarification. School districts and campuses that receive a Not Rated label are not eligible for distinction designations. At adoption, Figure: 19 TAC §97.1001(b) was updated to cl
	of managers, monitor, etc. It would not be for those who were at the lower interventions. Comment. One school district staff member and Lead4Ward requested clarity on distinction designations, including whether campuses and districts labeled Not Rated: Senate Bill 1365 will be eligible. Response. The agency provides the following clarification. School districts and campuses that receive a Not Rated label are not eligible for distinction designations. At adoption, Figure: 19 TAC §97.1001(b) was updated to cl


	financial accountability rating; TEC, §39.201, which requires the commissioner to award distinction designations to a campus or district for outstanding performance; TEC, §39.2011, which makes open-enrollment charter schools and campuses that earn an acceptable rating eligible for distinction designations; TEC, §39.202 and §39.203, which authorize the commissioner to establish criteria for distinction designations for campuses and districts; TEC, §29.081(e), (e-1), and (e-2), which define criteria for alter
	financial accountability rating; TEC, §39.201, which requires the commissioner to award distinction designations to a campus or district for outstanding performance; TEC, §39.2011, which makes open-enrollment charter schools and campuses that earn an acceptable rating eligible for distinction designations; TEC, §39.202 and §39.203, which authorize the commissioner to establish criteria for distinction designations for campuses and districts; TEC, §29.081(e), (e-1), and (e-2), which define criteria for alter
	financial accountability rating; TEC, §39.201, which requires the commissioner to award distinction designations to a campus or district for outstanding performance; TEC, §39.2011, which makes open-enrollment charter schools and campuses that earn an acceptable rating eligible for distinction designations; TEC, §39.202 and §39.203, which authorize the commissioner to establish criteria for distinction designations for campuses and districts; TEC, §29.081(e), (e-1), and (e-2), which define criteria for alter
	TRD-202202768 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Effective date: August 11, 2022 Proposal publication date: May 13, 2022 For further information, please call: (512) 475-1497 ♦ ♦ ♦ CHAPTER 101. ASSESSMENT The Texas Education Agency (TEA) adopts amendments to §§101.3022, 101.3024, and 101.4002, concerning implemen-tation of the academic content areas testing program. The amendments are adopted without changes to the proposed text as published in the May 13, 2022 issue of



	SUMMARY OF COMMENTS AND AGENCY RESPONSES: The public comment period on the proposal began May 13, 2022, and ended June 13, 2022. No public comments were received. SUBCHAPTER CC. COMMISSIONER'S RULES CONCERNING IMPLEMENTATION OF THE ACADEMIC CONTENT AREAS TESTING PROGRAM DIVISION 2. PARTICIPATION AND ASSESSMENT REQUIREMENT FOR GRADUATION 19 TAC §101.3022, §101.3024 STATUTORY AUTHORITY. The amendments are adopted un-der Texas Education Code (TEC), §28.02541, as amended by House Bill (HB) 1603, 87th Texas Legi
	SUMMARY OF COMMENTS AND AGENCY RESPONSES: The public comment period on the proposal began May 13, 2022, and ended June 13, 2022. No public comments were received. SUBCHAPTER CC. COMMISSIONER'S RULES CONCERNING IMPLEMENTATION OF THE ACADEMIC CONTENT AREAS TESTING PROGRAM DIVISION 2. PARTICIPATION AND ASSESSMENT REQUIREMENT FOR GRADUATION 19 TAC §101.3022, §101.3024 STATUTORY AUTHORITY. The amendments are adopted un-der Texas Education Code (TEC), §28.02541, as amended by House Bill (HB) 1603, 87th Texas Legi
	SUBCHAPTER DD. COMMISSIONER'S RULES CONCERNING SUBSTITUTE ASSESSMENTS FOR GRADUATION 19 TAC §101.4002 STATUTORY AUTHORITY. The amendment is adopted under Texas Education Code (TEC), §28.02541, as amended by House Bill (HB) 1603, 87th Texas Legislature, Regular Session, 2021, which allows certain students who entered ninth grade before the 2011-2012 school year to receive a high school diploma through a district decision. HB 1603 removed the expiration date for the provision; TEC, §28.0258, as amended by HB 
	SUBCHAPTER DD. COMMISSIONER'S RULES CONCERNING SUBSTITUTE ASSESSMENTS FOR GRADUATION 19 TAC §101.4002 STATUTORY AUTHORITY. The amendment is adopted under Texas Education Code (TEC), §28.02541, as amended by House Bill (HB) 1603, 87th Texas Legislature, Regular Session, 2021, which allows certain students who entered ninth grade before the 2011-2012 school year to receive a high school diploma through a district decision. HB 1603 removed the expiration date for the provision; TEC, §28.0258, as amended by HB 
	19 TAC §§102.1011, 102.1013, 102.1015, 102.1017 The Texas Education Agency (TEA) adopts the repeal of §§102.1011, 102.1013, 102.1015, and 102.1017, concerning master teacher grant programs. The repeal is adopted without changes to the proposed text as published in the April 29, 2022 issue of the Texas Register (47 TexReg 2412) and will not be republished. The adopted repeal removes the rules because their authorizing statute no longer exists. REASONED JUSTIFICATION: Under the authority of Texas Ed-ucation C
	19 TAC §§102.1011, 102.1013, 102.1015, 102.1017 The Texas Education Agency (TEA) adopts the repeal of §§102.1011, 102.1013, 102.1015, and 102.1017, concerning master teacher grant programs. The repeal is adopted without changes to the proposed text as published in the April 29, 2022 issue of the Texas Register (47 TexReg 2412) and will not be republished. The adopted repeal removes the rules because their authorizing statute no longer exists. REASONED JUSTIFICATION: Under the authority of Texas Ed-ucation C


	REASONED JUSTIFICATION: Under the authority of TEC, §21.4541, the commissioner exercised rulemaking authority to adopt rules to implement the Mathematics Instructional Coaches Pilot Program through the adoption of §102.1053. This rule established and implemented the pilot program to provide grants to participating school districts for teachers who instruct mathematics at the middle, junior high, or high school levels. SB 1267, 87th Texas Legislature, Regular Session, 2021, re-moved TEC, §21.4541. The adopte
	REASONED JUSTIFICATION: Under the authority of TEC, §21.4541, the commissioner exercised rulemaking authority to adopt rules to implement the Mathematics Instructional Coaches Pilot Program through the adoption of §102.1053. This rule established and implemented the pilot program to provide grants to participating school districts for teachers who instruct mathematics at the middle, junior high, or high school levels. SB 1267, 87th Texas Legislature, Regular Session, 2021, re-moved TEC, §21.4541. The adopte
	REASONED JUSTIFICATION: Under the authority of TEC, §21.4541, the commissioner exercised rulemaking authority to adopt rules to implement the Mathematics Instructional Coaches Pilot Program through the adoption of §102.1053. This rule established and implemented the pilot program to provide grants to participating school districts for teachers who instruct mathematics at the middle, junior high, or high school levels. SB 1267, 87th Texas Legislature, Regular Session, 2021, re-moved TEC, §21.4541. The adopte



	the pool. Adopted new §211.11(a) establishes the Board's sick leave pool pursuant to these statutory directives. Pursuant to §661.022(a), the governing body of a state agency, through the establishment of a program, must allow an agency employee to voluntarily transfer sick or vacation leave earned by the employee to a family leave pool. Section 661.022(b) and (c) require agencies to administer a family leave pool and adopt rules and prescribe procedures relating to the operation of the agency family leave 
	the pool. Adopted new §211.11(a) establishes the Board's sick leave pool pursuant to these statutory directives. Pursuant to §661.022(a), the governing body of a state agency, through the establishment of a program, must allow an agency employee to voluntarily transfer sick or vacation leave earned by the employee to a family leave pool. Section 661.022(b) and (c) require agencies to administer a family leave pool and adopt rules and prescribe procedures relating to the operation of the agency family leave 
	TRD-202202712 Jena Abel Deputy General Counsel Texas Board of Nursing Effective date: August 8, 2022 Proposal publication date: June 17, 2022 For further information, please call: (512) 305-6822 ♦ ♦ ♦ PART 22. TEXAS STATE BOARD OF PUBLIC ACCOUNTANCY CHAPTER 501. RULES OF PROFESSIONAL CONDUCT SUBCHAPTER E. RESPONSIBILITIES TO THE BOARD/PROFESSION 22 TAC §501.90 The Texas State Board of Public Accountancy adopts an amendment to §501.90, concerning Discreditable Acts, without changes to the proposed text as pu

	2022 issue of the Texas Register (47 TexReg 3223) and will not be republished. The amendment identifies the nine total semester credit hours of undergraduate or graduate independent study course and/or internships to be considered as academic coursework necessary to be eligible to take the UCPAE and removes language in order to broaden the ability of the Board to approve vocational, career or faith-based courses approved by accredited higher education colleges and universities. No comments were received reg
	2022 issue of the Texas Register (47 TexReg 3223) and will not be republished. The amendment identifies the nine total semester credit hours of undergraduate or graduate independent study course and/or internships to be considered as academic coursework necessary to be eligible to take the UCPAE and removes language in order to broaden the ability of the Board to approve vocational, career or faith-based courses approved by accredited higher education colleges and universities. No comments were received reg
	2022 issue of the Texas Register (47 TexReg 3223) and will not be republished. The amendment identifies the nine total semester credit hours of undergraduate or graduate independent study course and/or internships to be considered as academic coursework necessary to be eligible to take the UCPAE and removes language in order to broaden the ability of the Board to approve vocational, career or faith-based courses approved by accredited higher education colleges and universities. No comments were received reg
	J. Randel (Jerry) Hill General Counsel Texas State Board of Public Accountancy Effective date: August 10, 2022 Proposal publication date: June 3, 2022 For further information, please call: (512) 305-7842 ♦ ♦ ♦ TITLE 28. INSURANCE PART 1. TEXAS DEPARTMENT OF INSURANCE CHAPTER 1. GENERAL ADMINISTRATION The Commissioner of Insurance adopts the repeal of 28 TAC §§1.902, 1.904, and 1.906 -1.911; the amended subchapter ti-tle for 28 TAC Chapter 1, Subchapter H; and amendments to 28 TAC §§1.901, 1.903, and 1.905, 
	J. Randel (Jerry) Hill General Counsel Texas State Board of Public Accountancy Effective date: August 10, 2022 Proposal publication date: June 3, 2022 For further information, please call: (512) 305-7842 ♦ ♦ ♦ TITLE 28. INSURANCE PART 1. TEXAS DEPARTMENT OF INSURANCE CHAPTER 1. GENERAL ADMINISTRATION The Commissioner of Insurance adopts the repeal of 28 TAC §§1.902, 1.904, and 1.906 -1.911; the amended subchapter ti-tle for 28 TAC Chapter 1, Subchapter H; and amendments to 28 TAC §§1.901, 1.903, and 1.905, 
	J. Randel (Jerry) Hill General Counsel Texas State Board of Public Accountancy Effective date: August 10, 2022 Proposal publication date: June 3, 2022 For further information, please call: (512) 305-7842 ♦ ♦ ♦ TITLE 28. INSURANCE PART 1. TEXAS DEPARTMENT OF INSURANCE CHAPTER 1. GENERAL ADMINISTRATION The Commissioner of Insurance adopts the repeal of 28 TAC §§1.902, 1.904, and 1.906 -1.911; the amended subchapter ti-tle for 28 TAC Chapter 1, Subchapter H; and amendments to 28 TAC §§1.901, 1.903, and 1.905, 






	Section 1.903. Amendments to §1.903: -align the required contents for an order with the current statu-tory criteria for issuing emergency cease and desist orders; -insert the phrase emergency cease and desist before the word order in the section's title and the first sentence of the section; -replace the existing language person against whom the order is entered with the phrase affected person throughout the section to reflect the statutory language; -change the text of current paragraph (2) to update the l
	Section 1.903. Amendments to §1.903: -align the required contents for an order with the current statu-tory criteria for issuing emergency cease and desist orders; -insert the phrase emergency cease and desist before the word order in the section's title and the first sentence of the section; -replace the existing language person against whom the order is entered with the phrase affected person throughout the section to reflect the statutory language; -change the text of current paragraph (2) to update the l
	Section 1.903. Amendments to §1.903: -align the required contents for an order with the current statu-tory criteria for issuing emergency cease and desist orders; -insert the phrase emergency cease and desist before the word order in the section's title and the first sentence of the section; -replace the existing language person against whom the order is entered with the phrase affected person throughout the section to reflect the statutory language; -change the text of current paragraph (2) to update the l
	(3) a requirement that the affected person immediately cease and desist from the described conduct, acts, methods, or prac-tices; (4) a statement of the rights of the affected person to re-quest a hearing to contest the order. This statement will include: (A) the specific statutes or rules found to have been vi-olated; (B) a statement of legal authority and jurisdiction under which the order is issued; (C) the time limit for requesting a hearing to contest the order, including citation to Insurance Code Cha
	(3) a requirement that the affected person immediately cease and desist from the described conduct, acts, methods, or prac-tices; (4) a statement of the rights of the affected person to re-quest a hearing to contest the order. This statement will include: (A) the specific statutes or rules found to have been vi-olated; (B) a statement of legal authority and jurisdiction under which the order is issued; (C) the time limit for requesting a hearing to contest the order, including citation to Insurance Code Cha
	(3) a requirement that the affected person immediately cease and desist from the described conduct, acts, methods, or prac-tices; (4) a statement of the rights of the affected person to re-quest a hearing to contest the order. This statement will include: (A) the specific statutes or rules found to have been vi-olated; (B) a statement of legal authority and jurisdiction under which the order is issued; (C) the time limit for requesting a hearing to contest the order, including citation to Insurance Code Cha
	(3) a requirement that the affected person immediately cease and desist from the described conduct, acts, methods, or prac-tices; (4) a statement of the rights of the affected person to re-quest a hearing to contest the order. This statement will include: (A) the specific statutes or rules found to have been vi-olated; (B) a statement of legal authority and jurisdiction under which the order is issued; (C) the time limit for requesting a hearing to contest the order, including citation to Insurance Code Cha




	TRD-202202766 James Person General Counsel Texas Department of Insurance Effective date: August 11, 2022 Proposal publication date: April 22, 2022 For further information, please call: (512) 676-6587 ♦ ♦ ♦ CHAPTER 19. LICENSING AND REGULA-TION OF INSURANCE PROFESSIONALS The Commissioner of Insurance adopts amendments to 28 TAC §19.1803, concerning Texas standard prior authorization request forms, and §19.1820, concerning the Texas standard prior authorization request form for prescription drug bene-fits. Th
	TRD-202202766 James Person General Counsel Texas Department of Insurance Effective date: August 11, 2022 Proposal publication date: April 22, 2022 For further information, please call: (512) 676-6587 ♦ ♦ ♦ CHAPTER 19. LICENSING AND REGULA-TION OF INSURANCE PROFESSIONALS The Commissioner of Insurance adopts amendments to 28 TAC §19.1803, concerning Texas standard prior authorization request forms, and §19.1820, concerning the Texas standard prior authorization request form for prescription drug bene-fits. Th
	TRD-202202766 James Person General Counsel Texas Department of Insurance Effective date: August 11, 2022 Proposal publication date: April 22, 2022 For further information, please call: (512) 676-6587 ♦ ♦ ♦ CHAPTER 19. LICENSING AND REGULA-TION OF INSURANCE PROFESSIONALS The Commissioner of Insurance adopts amendments to 28 TAC §19.1803, concerning Texas standard prior authorization request forms, and §19.1820, concerning the Texas standard prior authorization request form for prescription drug bene-fits. Th
	In addition to making a number of changes in §19.1820(a) to conform to current TDI language preferences and drafting prac-tices, amended §19.1820(a) changes the name of the request form in both the rule and the form adopted by reference in the rule to "Texas Standard Prior Authorization Request Form for Prescription Drug Benefits." The revisions conform the rule and the request form heading to the name used in the definition of "form" in §19.1803(4) and on page 1 of the request form. Also, amended §19.1820(

	addition correlates the rule with the change (as was proposed) to Section V of the request form. New subparagraph (A) clarifies that this directive does not apply to a request for a step-therapy exception. In the case of a request for a step-therapy exception, a prescribing provider should instead complete the section of the request form regarding the justification for the step-therapy ex-ception (i.e., Section IX), as described in new subparagraph (B). Corresponding language also has been added to Section 
	drug therapy regimen" is replaced in Section V of the adopted version of the request form with the phrase "Patient is adhering to the drug therapy regimen." In response to comment, TDI changes the phrase in Section V "For continuation of therapy, complete the following" (as was proposed) to read instead "For continuation of therapy, complete the following to the best of your knowledge." These statement fields are followed by a note in Section V indicating that it is not necessary for the prescribing provide
	drug therapy regimen" is replaced in Section V of the adopted version of the request form with the phrase "Patient is adhering to the drug therapy regimen." In response to comment, TDI changes the phrase in Section V "For continuation of therapy, complete the following" (as was proposed) to read instead "For continuation of therapy, complete the following to the best of your knowledge." These statement fields are followed by a note in Section V indicating that it is not necessary for the prescribing provide


	Agency Response. In response to the comment regarding the cost impact on issuers, TDI revises the rule and the form, includ-ing the instruction sheet, with regard to requests for an excep-tion to a health plan step-therapy protocol. TDI believes that, in the case of a request for a step-therapy exception, the added language (see the added statutory reference and link in Section IX of the instruction sheet, the note in Section V of the request form, and §19.1820(a)(13) as adopted) will clarify the applicatio
	Agency Response. In response to the comment regarding the cost impact on issuers, TDI revises the rule and the form, includ-ing the instruction sheet, with regard to requests for an excep-tion to a health plan step-therapy protocol. TDI believes that, in the case of a request for a step-therapy exception, the added language (see the added statutory reference and link in Section IX of the instruction sheet, the note in Section V of the request form, and §19.1820(a)(13) as adopted) will clarify the applicatio
	Agency Response. In response to the comment regarding the cost impact on issuers, TDI revises the rule and the form, includ-ing the instruction sheet, with regard to requests for an excep-tion to a health plan step-therapy protocol. TDI believes that, in the case of a request for a step-therapy exception, the added language (see the added statutory reference and link in Section IX of the instruction sheet, the note in Section V of the request form, and §19.1820(a)(13) as adopted) will clarify the applicatio
	agrees to remove the proposed language from the rule and from Section II of the request form. Comment. Several commenters express concern that the pro-posed rule would eliminate the current practice by some health plans, PBMs, and utilization review agents of not requiring the requesting provider's signature on a prior authorization request. They oppose this disallowance, and recommend the rules recog-nize that health plans, PBMs, and utilization review agents have the option to not require signatures on al
	agrees to remove the proposed language from the rule and from Section II of the request form. Comment. Several commenters express concern that the pro-posed rule would eliminate the current practice by some health plans, PBMs, and utilization review agents of not requiring the requesting provider's signature on a prior authorization request. They oppose this disallowance, and recommend the rules recog-nize that health plans, PBMs, and utilization review agents have the option to not require signatures on al


	§1369.0546(c)(4), since the step-therapy exception requirement clearly does not apply unless these conditions are met. Agency Response. TDI disagrees that the proposed rule con-flicts with Insurance Code §1369.0546(c) because a request for an exception to a health plan step-therapy protocol is distinct from a request for a continuation of therapy. However, to avoid any confusion regarding the documentation required for a re-quest for a step-therapy exception, TDI modifies the note in Sec-tion V of the reque
	set forth in Insurance Code §1369.0546(c). So no change to §19.1820(a)(6)(G) is necessary. For clarification, TDI adds a reference and a link to Insurance Code §1369.0546(c) in the instruction sheet of the request form, under the heading "Section IX -Justification," in the fourth bullet regarding step therapy. Also, TDI adds new text to §19.1820(a)(13) to clarify that the reduced information required for a request for continuation of therapy does not extend to a request for a step-therapy exception. In addi
	set forth in Insurance Code §1369.0546(c). So no change to §19.1820(a)(6)(G) is necessary. For clarification, TDI adds a reference and a link to Insurance Code §1369.0546(c) in the instruction sheet of the request form, under the heading "Section IX -Justification," in the fourth bullet regarding step therapy. Also, TDI adds new text to §19.1820(a)(13) to clarify that the reduced information required for a request for continuation of therapy does not extend to a request for a step-therapy exception. In addi


	language ("necessary to treat") in the revised rule, request form, and instructions. Agency Response. TDI declines to make a change. Insurance Code §4201.357 applies to expedited appeals of certain adverse determinations (after the patient requested and was denied a service or a prescription drug). It is inapplicable to the sections being amended, which address the initial request for a prescrip-tion drug or the continuation of that prescription drug. TDI ac-knowledges that the two standards ("necessary to 
	language ("necessary to treat") in the revised rule, request form, and instructions. Agency Response. TDI declines to make a change. Insurance Code §4201.357 applies to expedited appeals of certain adverse determinations (after the patient requested and was denied a service or a prescription drug). It is inapplicable to the sections being amended, which address the initial request for a prescrip-tion drug or the continuation of that prescription drug. TDI ac-knowledges that the two standards ("necessary to 
	language ("necessary to treat") in the revised rule, request form, and instructions. Agency Response. TDI declines to make a change. Insurance Code §4201.357 applies to expedited appeals of certain adverse determinations (after the patient requested and was denied a service or a prescription drug). It is inapplicable to the sections being amended, which address the initial request for a prescrip-tion drug or the continuation of that prescription drug. TDI ac-knowledges that the two standards ("necessary to 
	ical required elements included on prior authorization forms; and not appropriately recognize that it may be medically necessary and appropriate to provide a drug therapy regimen to a patient who is not fully compliant. Agency Response. TDI declines to make a change. The two ad-ditional requirements contained in §19.1820(a)(6)(G)(ii)(II) and (III) (concerning patient compliance and drug therapy effective-ness) and in Section V of the request form are intended to ap-ply only in the context of a request for p
	ical required elements included on prior authorization forms; and not appropriately recognize that it may be medically necessary and appropriate to provide a drug therapy regimen to a patient who is not fully compliant. Agency Response. TDI declines to make a change. The two ad-ditional requirements contained in §19.1820(a)(6)(G)(ii)(II) and (III) (concerning patient compliance and drug therapy effective-ness) and in Section V of the request form are intended to ap-ply only in the context of a request for p



	specific provision requiring plan issuers and agents to exchange prior authorization requests electronically with a prescribing provider who has e-prescribing capability and who initiates a request electronically. Citing standards for electronic prior authorizations (ePAs) adopted by the National Council for Prescription Drug Programs, the commenter encourages TDI to revisit these standards and, in compliance with the law, update the request form as soon as possible to facilitate the expanded use of ePAs. T
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	CHAPTER 700. CHILD PROTECTIVE SERVICES SUBCHAPTER M. SUBSTITUTE-CARE SERVICES DIVISION 1. GENERAL 40 TAC §700.1311 The Department of Family and Protective Services (DFPS), adopts amendments to §700.1311 in Title 40, Texas Admin-istrative Code (TAC), Chapter 700, Subchapter M, Division 1, concerning Substitute-Care Services. The rule amendments are adopted without changes to the proposed text as published in the May 13, 2022, issue of the Texas Register (47 TexReg 2817). The rule will not be republished. BAC

	The purpose of this rule change is to allow single parents to par-ticipate in treatment foster care by lessening employment restric-tions. The rule currently requires that a Treatment Foster Family Care home include, among other things, at least one foster par-ent who does not work outside the home. SB 1896, enacted in the 87th R.S., requires DFPS and Single Source Continuum Contractors to lessen employment restrictions so that single par-ents can participate, as long as quality care can be assured. COMMENT
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