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C]OVERNOR

As required by Government Code, §2002.011(4), the Texas Register publishes
executive orders issued by the Governor of Texas. Appointments and proclamations
are also published. Appointments are published in chronological order. Additional

information on documents submitted for publication by the Governor’s Office can be obtained by calling (512) 463-1828.

Executive Order GA-45

Relating to the suspension of the seven-day waiting period for cer-
tain state unemployment insurance claimants who have become unem-
ployed as a direct result of the disaster created by Hurricane Beryl.

WHEREAS, a disaster proclamation was issued on July 5, 2024, as
amended in subsequent proclamations, certifying that Hurricane Beryl
posed a threat of imminent disaster in certain counties in Texas; and

WHEREAS, Hurricane Beryl struck the Texas coast on July 8, 2024,
causing a natural catastrophe that destroyed crucial infrastructure,
threatened physical harm, and endangered the public welfare; and

WHEREAS, the disaster caused by Hurricane Beryl has resulted in the
loss of life and widespread human suffering, loss of income, and prop-
erty loss and damage, including the interruption of the operation and
delivery of essential services and supplies; and

WHEREAS, many places of employment have sustained damage or
have otherwise had to close due to Hurricane Beryl-related circum-
stances creating a lack of work and loss of salaries and revenues; and

WHEREAS, workers and employees totally or partially unemployed
by the disaster have found the current seven-day waiting period for
certain state unemployment insurance claims a hardship to receiving
benefits; and

WHEREAS, the President of the United States issued a major disaster
declaration (FEMA-4798-DR) on July 9, 2024, under the authority of
the Robert T. Stafford Disaster Relief and Emergency Assistance Act,
42 U.S.C. Section 5121 et seq.;

NOW, THEREFORE, I, GREG ABBOTT, Governor of Texas, by
virtue of the power and authority vested in me by Section 207.0212 of
the Texas Labor Code, do hereby order the suspension of the seven-day
waiting period requirement imposed by Section 207.021(a)(8) of the
Texas Labor Code to authorize an individual to receive benefits for
that waiting period if the individual is:

(1) unemployed as a direct result of a natural disaster that resulted in
the major disaster declaration issued by the President of the United
States (FEMA-4798-DR) under the Robert T. Stafford Disaster Relief
and Emergency Assistance Act, 42 U.S.C. Section 5121 et seq.;

(2) otherwise eligible for unemployment compensation benefits under
the Texas Unemployment Compensation Act; and

(3) not receiving disaster unemployment assistance benefits for the pe-
riod included in that waiting period.

This executive order supersedes all previous orders in conflict or incon-
sistent with its terms and shall remain in effect and in full force until
modified, amended, rescinded, or superseded by the governor.

Given under my hand this the 15th day of July, 2024.

Greg Abbott, Governor
TRD-202403115

¢ ¢ ¢
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THE c ATTORNEY

ENERAL The Texas Register publishes summaries of the following: Requests for
Opinions, Opinions, and Open Records Decisions.

An index to the full text of these documents is available on the Attorney
General’s website at https://www.texas.attorneygeneral.gov/attorney-general-opinions. For information about pending
requests for opinions, telephone (512) 463-2110.

An Attorney General Opinion is a written interpretation of existing law. The Attorney General writes opinions as part of
his responsibility to act as legal counsel for the State of Texas. Opinions are written only at the request of certain state
officials. The Texas Government Code indicates to whom the Attorney General may provide a legal opinion. He may not
write legal opinions for private individuals or for any officials other than those specified by statute. (Listing of authorized
requestors: https://www.texasattorneygeneral.gov/attorney-general-opinions.)

Requests for Opinions Briefs requested by August 14, 2024
RQ-0549-KP For further information, please access the website at www.texasattor-
Requestor: neygeneral.gov or call the Opinion Committee at (512) 463-2110.

TRD-202403119

The Honorable Josh Tetens Justin Gordon

McLennan County District Attorney General Counsel
219 North 6th Street, Suite 200 Office of the Attorney General
Filed: July 16, 2024

Waco, Texas 76701
¢ 4 ¢

Re: Use of funds collected under Local Government Code section
118.0216 (RQ-0549-KP)
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PROPOSED

ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 1. ADMINISTRATION

PART 3. OFFICE OF THE ATTORNEY
GENERAL

CHAPTER 55. CHILD SUPPORT
ENFORCEMENT

SUBCHAPTER D. FORMS FOR CHILD
SUPPORT ENFORCEMENT

1 TAC §55.119

The Office of the Attorney General (OAG) Child Support Divi-
sion proposes an amendment to 1 TAC §55.119(a) regarding the
OMB form number for a Notice of Lien.

EXPLANATION OF AND JUSTIFICATION FOR THE RULES

This proposed amendment updates the OMB form number for
the federal Notice of Lien form from Form OMB 0970-0153 to
Form OMB 0970-152.

SECTION SUMMARY

The OAG proposes to amend §55.119(a) to change the OMB
form number referenced in the code from Form OMB 0970-0153
to Form OMB 0970-0152.

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT

Ruth Anne Thornton, Director of Child Support (IV-D Director),
has determined that for the first five-year period the proposed
amendment is in effect, there will be no fiscal implications for
state or local government as a result of enforcing or administer-
ing the amended section.

PUBLIC BENEFIT AND COST

Ms. Thornton has also determined that for each year of the first
five years the proposed amendment is in effect, the public will
benefit by having the correct form cited in the code. This code
references the external-facing OAG website which provides a
link to the Notice of Lien OMB# 0970-0152 and reference to 1
TAC §55.119(a). In addition, for each year of the first five-year
period the proposed rules are in effect, there are no anticipated
economic costs to persons who are required to comply with the
proposed rules.

FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

Ms. Thornton has determined that the proposed amendment
will not effect small businesses, micro-businesses, and rural
communities required to comply with the amendment as pro-
posed. Therefore, no regulatory flexibility analysis is required
under Texas Government Code §2006.002.

LOCAL EMPLOYMENT OR ECONOMY IMPACT

Ms. Thornton has determined that the proposed amendment
does not have an impact on local employment or economies.
Therefore, no local employment or economy impact statement
is required under Texas Government Code §2001.022.

GOVERNMENT GROWTH IMPACT STATEMENT

In compliance with Government Code §2001.0221, the OAG has
prepared the following government growth impact statement.
During the first five years the proposed amendment would be in
effect, the proposed rule:

- will not create or eliminate a government program.

- will not require the creation of new employee positions or the
elimination of existing employee positions.

- will not require an increase or decrease in future legislative
appropriations to the agency.

- will not require an increase or decrease in fees paid to the
agency.

- will not create new regulations.
- will not expand, limit, or repeal an existing regulation.

- will not increase or decrease the number of individuals subject
to the rule's applicability; and

- will not positively or adversely affect this state's economy.
TAKINGS IMPACT ASSESSMENT

The OAG has determined that no private real property interests
are affected by the proposed amendment, and the proposed
amendment does not restrict, limit, or impose a burden on an
owner's rights to his or her private real property which would
otherwise exist in the absence of government action. As a re-
sult, the proposed amendment does not constitute a taking or
require a takings impact assessment under Texas Government
Code §2007.043.

PUBLIC COMMENT

The Office of Attorney General, Child Support Division, invites
comments on the proposed amended rule from any interested
persons, including any member of the public. Written com-
ments on this proposed amendment should be submitted to
Joel Rogers, Associate Deputy Attorney General for Child
Support Legal Services, Child Support Division, Office of the
Attorney General, P.O. Box 12017, Mail Code 044, Austin,
Texas 78711-2017 or CSD-Tex-Admin-Code@oag.texas.gov.
Comments will be accepted for 30 days following publication
in the Texas Register. Comments must be received within 30
days after the publication of this proposed amendment to be
considered.
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STATUTORY AUTHORITY

The OAG proposes amendment to 1 TAC §55.119(a) under the
authority of Texas Family Code §§231.001, 231.003. Section
231.001 designates the OAG as the state's Title 1V-D agency.
Section 231.003 authorizes the Title [V-D agency by rule to pro-
mulgate forms and procedures for the implementation of Title
IV-D services. Texas Family Code §157.313 provides the con-
tents of child lien, except as provided by subsection (e) which
states a notice of lien may be in the form authorized by federal
law or regulation. This amendment correctly identifies the au-
thorized federal form for a notice of lien.

CROSS-REFERENCE TO STATUTE

Amendment to 1 TAC §55.119(a) conforms to statutory require-
ments and supplements Texas Family Code §157.313(e) as au-
thorized by Texas Family Code §§231.001, 231.003.

$§55.119.  Forms for Notice of Lien, for Release of Child Support Lien,
and for Partial Release of Child Support Lien.

(a) The following form is to be filed with the county clerk of
a county in which real or personal property of the obligor is believed
to be located in accordance with the Texas Family Code, Chapter 157,
Subchapter G. Notice of the lien may be given to any person known
to be in possession of real or personal property of the obligor, and if
such notice is given the property may not be paid over, released, sold,
transferred, encumbered, or conveyed without incurring the penalties
provided by the Texas Family Code, §157.324. The prescribed form for
Notice of Lien (Form OMB 0970-0152) [(Ferm OMB 0970-01453)] can
be obtained from the Texas Attorney General's Child Support Division
webpage www.texasattorneygeneral.gov under Child Support, Forms.

(b) The following form is to be used when the payment in full
of all child support, costs, and attorney fees has been made. The pre-
scribed form for Release of Child Support Lien (Form 1854B) can be
obtained from the Texas Attorney General's Child Support Division
webpage www.texasattorneygeneral.gov under Child Support, Forms.

(c) The following form is to be used when not all child sup-
port, costs and attorney fees have been paid but the claimant agrees to
release the lien on specific property. The prescribed form for Partial
Release of Child Support Lien (Form 1854C) can be obtained from the
Texas Attorney General's Child Support Division webpage www.tex-
asattorneygeneral.gov under Child Support, Forms.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 15, 2024.

TRD-202403106

Justin Gordon

General Counsel

Office of the Attorney General

Earliest possible date of adoption: August 25, 2024
For further information, please call: (800) 252-8014

¢ L4 ¢
TITLE 16. ECONOMIC REGULATION

PART 2. PUBLIC UTILITY
COMMISSION OF TEXAS

CHAPTER 25. SUBSTANTIVE RULES
APPLICABLE TO ELECTRIC SERVICE
PROVIDERS

SUBCHAPTER S. WHOLESALE MARKETS
16 TAC §25.510

The Public Utility Commission of Texas (commission) proposes
an amendment to 16 Texas Administrative Code (TAC) §25.510
relating to the Texas Energy Fund In-ERCOT Generation Loan
Program. The new rule was initially adopted by the commission
on March 21, 2024, and published in the Texas Register on April
19, 2024, with an effective date of April 23, 2024.

This rule implements Public Utility Regulatory Act (PURA)
§34.0104 as enacted by Senate Bill (SB) 2627 during the
Texas 88th Regular Legislative Session. The rule establishes
procedures for applying for a loan for construction of dispatch-
able electric generation facilities within the ERCOT region,
evaluation criteria, and terms for repayment and also specifies
a performance standard that an electric generating facility must
achieve to obtain a loan. The proposed amendment to the rule
is to correct an inadvertent omission by the Texas Register in
the definitions for the formulas in subsection (b)(4) and (5). No
other amendments have been made to the rule.

Growth Impact Statement

The agency provides the following governmental growth impact
statement for the proposed rule, as required by Texas Govern-
ment Code §2001.0221. The agency has determined that, for
each year of the first five years that the proposed rule is in ef-
fect, the following statements will apply:

(1) the proposed rule will not create a government program and
will not eliminate a government program;

(2) implementation of the proposed rule will not require the cre-
ation or elimination of new employee positions;

(3) implementation of the proposed rule will not require an in-
crease in legislative appropriations;

(4) implementation of the proposed rule will not require a de-
crease in future legislative appropriations to the agency;

(5) the proposed rule will not require an increase and will not
require a decrease in fees paid to the agency;

(6) the proposed rule will create a new regulation;

(7) the proposed rule will not expand, limit, or repeal an existing
regulation;

(8) the proposed rule will not change the number of individuals
subject to the rule's applicability; and

(9) the proposed rule will not affect this state's economy.

Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities

There is no adverse economic effect anticipated for small busi-
nesses, micro-businesses, or rural communities as a result of
implementing the proposed rule. Accordingly, no economic im-
pact statement or regulatory flexibility analysis is required under
Texas Government Code §2006.002(c).

Takings Impact Analysis

49 TexReg 5456 July 26, 2024 Texas Register
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The commission has determined that the proposed rule will not
be a taking of private property as defined in Texas Government
Code chapter 2007.

Fiscal Impact on State and Local Government

Adriana Gonzales, Legal Assistant, Rules and Projects Division,
has determined that for the first five-year period the proposed
rule is in effect, there will be no fiscal implications for the state
or for units of local government under Texas Government Code
§2001.024(a)(4) as a result of enforcing or administering the sec-
tion.

Public Benefits

Ms. Gonzales has determined that for each year of the first five
years the proposed rule is in effect, the public benefit anticipated
as a result of enforcing the section will be aligning the posted
rule in the Texas Administrative Code with the order previously
adopted by the commission in this project. There will be no prob-
able economic cost to persons required to comply with the rule
under Texas Government Code §2001.024(a)(5).

Local Employment Impact Statement

For each year of the first five years the proposed section is in
effect, there should be no effect on a local economy; therefore,
no local employment impact statement is required under Texas
Government Code §2001.022.

Costs to Regulated Persons

Texas Government Code §2001.0045(b) does not apply to this
rulemaking because the commission is expressly excluded un-
der §2001.0045(c)(7).

Public Hearing

The commission staff will conduct a public hearing on this rule-
making if requested in accordance with Texas Government Code
§2001.029. The request for a public hearing must be received
by August 9, 2024. If a request for public hearing is received,
commission staff will file in this project a notice of hearing.

Public Comments

Interested persons may file comments electronically through the
interchange on the commission's website or by submitting a pa-
per copy to Central Records, Public Utility Commission of Texas,
1701 North Congress Avenue, P.O. Box 13326. Austin, Texas
78711-3326. Comments must be filed by August 9, 2024. Com-
ments should be organized in a manner consistent with the or-
ganization of the proposed rule. All comments should refer to
Project Number 55826.

Statutory Authority

The rule is proposed under Public Utility Regulatory Act (PURA)
§14.001, which grants the commission the general power to reg-
ulate and supervise the business of each public utility within its
jurisdiction and to do anything specifically designated or implied
by this title that is necessary and convenient to the exercise of
that power and jurisdiction; §14.002, which authorizes the com-
mission to adopt and enforce rules reasonably required in the
exercise of its powers and jurisdiction; §34.0104, which autho-
rizes the commission to use money in the Texas Energy Fund
to provide loans to finance upgrades to or new construction of
electric generating facilities in the ERCOT region; §34.0106(c),
which requires the commission to adopt performance standards
that electric generating facilities must meet to obtain a loan; and
§34.0110, which authorizes the commission to establish proce-

dures for the application and award of a grant or loan under
PURA chapter 34, subchapter A.

Cross Reference to Statute: Public Utility Regulatory Act
§§14.001, 14.002, 34.0104; 34.0106(c), and 34.0110.

$§25.510. Texas Energy Fund In-ERCOT Generation Loan Program.

(a) (No change.)

(b) Definitions. The following words and terms, when used in
this section, have the following meanings unless the context indicates
otherwise.

(1)-(3) (No change.)

(4) 12-Month performance availability factor (PAF)--A
metric calculated with ERCOT availability and real time (RT) teleme-
tered data for each generation resource in an electric generating
facility financed by a loan under this section. The PAF is computed
as the average ratio of each generation resource's RT high sustainable
limit (HSL) and its obligated capacity over a 12-month measurement
period, expressed as a percentage. Intervals that occurred during an
approved planned outage of a generation resource are excluded. The
PAF is calculated as follows:

Figure: 16 TAC §25.510(b)(4)
[Eigure: 16 TAC §25.510(b)4)]

(5) 12-Month planned outage factor (POF)--A metric cal-
culated with ERCOT data for each generation resource in an electric
generating facility financed by a loan under this section. The POF is
computed as the percentage of time each generation resource spent in
planned outages over a 12-month measurement period. The POF is
calculated as follows:

Figure: 16 TAC §25.510(b)(5)
[Figure: 16 TAC §25-510(b)(5)]

(¢) - (k) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2024.

TRD-202403064

Adriana Gonzales

Rules Coordinator

Public Utility Commission of Texas

Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 936-7322

¢ ¢ ¢
TITLE 19. EDUCATION

PART 1. TEXAS HIGHER EDUCATION
COORDINATING BOARD

CHAPTER 13. FINANCIAL PLANNING
SUBCHAPTER G. TUITION AND FEES
19 TAC §13.122

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes new rules in Texas Administrative Code, Title
19, Part 1, Chapter 13, Subchapter G, §13.122, concerning Tu-
ition and Fees. Specifically, this new section will outline the man-
ner in which nonresident tuition rates are established, includ-
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ing an alternate nonresident tuition rate that general academic
teaching institutions may request to use.

The Coordinating Board is authorized to adopt rules as neces-
sary for the administration of nonresident tuition rates by Texas
Education Code (TEC), Section 54.075. The Coordinating Board
used negotiated rulemaking to develop these proposed rules.
The Coordinating Board will make reports of negotiated rulemak-
ing committees available upon request.

Rule 13.122(a) indicates the authorizing statute for the creation
of this new rule.

Rule 13.122(b) indicates the definitions necessary for the admin-
istration of this new rule. To promote consistency in the Coor-
dinating Board's rules, the proposed rule cross-references new
definitions in Chapter 2, Subchapter P, which were published in
the Texas Register on May 31, 2024, and will be considered for
adoption at the Coordinating Board's July 2024 Board meeting.
(Subchapter P will establish procedures relating to off-campus
educational sites, courses, certificates, and degree programs,
and it includes detailed definitions for these various types of lo-
cations.)

Rule 13.122(c) indicates that nonresident tuition rates provided
by the applicable provisions of Texas Education Code, Chap-
ters 51 and 54, including those outlined throughout rule 13.122,
apply to any student who does not demonstrate residency, re-
gardless of citizenship, as dictated by Texas Education Code,
§54.051(m).

Rule 13.122(d) indicates the timing of when the Coordinating
Board will publish the annual nonresident tuition rate and sum-
marizes the students to whom the nonresident rate applies. This
subsection replaces rule 21.2(a), which is proposed for repeal.

Rule 13.122(e) indicates the manner by which the Coordinating
Board will calculate the nonresident tuition rate, as dictated by
Texas Education Code, §54.051(d). This subsection replaces
rule 21.2(b), which is proposed for repeal.

Rule 13.122(f) indicates the manner in which the Coordinating
Board administers Texas Education Code, §54.0601. The Coor-
dinating Board used negotiated rulemaking to develop this sub-
section of the new rule.

Paragraph (1) indicates the conditions under which a general
academic teaching institution may request to use the alternate
nonresident tuition rate at its parent institution (defined in rule
2.383). Eligibility to request to use the alternate nonresident tu-
ition rate at the parent institution is based on the parent institu-
tion's 100-mile proximity to the border of Texas and another U.S.
state. It is not based on the geographic location of an off-cam-
pus educational site. If approved, the alternate nonresident tu-
ition rate applies only to the general academic teaching institu-
tion's on-campus students (defined in rule 2.383). If a student
qualifies for the alternate nonresident rate, then the rate may be
applied to any of the student's coursework at the general aca-
demic teaching institution. This level of detail is provided to help
ensure consistent administration of the rule across the multiple
general academic teaching institutions eligible to participate.

Paragraph (2) indicates the conditions under which a general
academic teaching institution may request to use the nonres-
ident tuition rate at its off-campus educational site(s) (defined
in rule 2.383). The Board included a separate subsection for
off-campus educational sites to provide clarity that the request
and approval process, along with the applicability of the alternate
tuition rate, is unique to the specific site. Eligibility to request to

use the alternate nonresident tuition rate at an off-campus edu-
cational site is based on that site's location within 100-miles of a
border between Texas and another U.S. state and is requested
separately from the parent institution. An off-campus educa-
tional site is eligible for consideration if the site offers at least
one off-campus degree program (defined in rule 2.383). If ap-
proved, the alternate nonresident tuition rate applies only to the
general academic teaching institution's eligible off-campus stu-
dents (defined in rule 2.383) whose off-campus degree program
is offered through the off-campus educational site. If a student
qualifies for the alternate nonresident rate, then the rate may be
applied to any of the student's coursework at the general aca-
demic teaching institution. This level of detail is provided to help
ensure consistent administration of the rule across the multiple
general academic teaching institutions eligible to participate.

Paragraph (3) indicates that the alternate nonresident tuition rate
applies only to those nonresident students for whom the Coordi-
nating Board is responsible for calculating a nonresident tuition
rate, as determined by Texas Education Code, §54.051.

Paragraph (4) indicates the impact that using an alternate non-
resident tuition rate will have on the calculation of formula fund-
ing, as dictated by Texas Education Code, §61.059.

Paragraph (5) indicates the process by which institutions may
request to use the alternate nonresident tuition rate. Such a
request can be understood as having three main components:
methodology, scope, and rationale. First, institutions will provide
a methodology by which they will calculate the alternate nonres-
ident tuition rate. This methodology can be for a full biennium
(i.e. a calculable relationship between the alternate nonresident
rate and other tuition rates), or institutions may submit annual
requests with discrete alternate nonresident tuition rates. Sec-
ond, the institution also must define the scope of its use of the
alternate nonresident tuition rate. This includes the specific edu-
cational site for which the request is being made (institutions with
multiple eligible education sites must submit separate requests
for each) and state(s) from which nonresident students would
receive the requested alternate rate. The alternate nonresident
tuition rate is limited to students who reside in a U.S. state of
which any portion is within a 135-mile radius of the educational
site for which the request is being submitted. This operational-
izes guidance previously provided by the Coordinating Board af-
ter the statute was originally created. The Coordinating Board
views this restriction as a reasonable measure to prevent unrea-
sonable harm to other institutions of higher education. Finally,
institutions also must provide their justification for requesting the
alternate rate by providing explanations of why offering the rate
is in the best interest of the institution and why it would not cause
unreasonable harm to another institution, which are required by
statute. This information will be used in the Coordinating Board's
review and approval process.

Paragraph (6) indicates the Coordinating Board's review and ap-
proval process for requests. The Coordinating Board may deny
or approve the request, in whole or in part, within 30 calendar
days of receiving the request. Institutions may not offer or pub-
lish the alternate rate until after they have received approval from
the Coordinating Board.

Paragraph (7) indicates the minimum allowable nonresident tu-
ition rate, which is consistent with the minimum rate established
in rule 21.2264(d), which is proposed for repeal.

Paragraph (8) indicates that institutions will continue to report the
use of the alternate nonresident tuition rate as a waiver to min-
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imize any potential impact on long-standing reporting require-
ments.

Paragraphs (9) through (11) allow students who were previously
granted the alternate tuition rate to continue to receive the rate
under subsection (f) if they may no longer qualify following adop-
tion of the proposed rule. These subsections provide a "grand-
fathering" period through the 2029-2030 academic year, while
institutions realign their practices with the new rule. The grand-
fathering period is established to minimize the financial impact
of the rule change on current students, and it requires that the
student stay continuously enrolled and that the institution contin-
ues to be approved for the alternate nonresident tuition rate.

Dr. Charles Contero-Puls, Assistant Commissioner for Student
Financial Aid Programs, has determined that for each of the first
five years the sections are in effect there would be no fiscal im-
plications for state or local governments as a result of enforcing
or administering the rules. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles Contero-Puls, Assistant Commissioner for Student
Financial Aid Programs, has also determined that for each year
of the first five years the section is in effect, the public benefit
anticipated as a result of administering the section will be the
increased clarity regarding the establishment of nonresident tu-
ition rates to support greater consistency in the administration of
these rates by institutions of higher education. There are no an-
ticipated economic costs to persons who are required to comply
with the sections as proposed.

Government Growth Impact Statement

(1) the rules will not create or eliminate a government program;
(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
Contero-Puls, Assistant Commissioner for Student Financial Aid
Programs, P.O. Box 12788, Austin, Texas 78711-2788, or via
email at SFAPPolicy@highered.texas.gov. Comments will be
accepted for 30 days following publication of the proposal in the
Texas Register.

The new section is proposed under Texas Education Code, Sec-
tion 54.075, which provides the Coordinating Board with the au-
thority to adopt rules to carry out the purposes of Texas Educa-
tion Code, Chapter 54, Subchapter B.

The proposed new section affects Texas Education Code, Sec-
tions 54.051 and 54.0601.

§13.122.  Determination of Tuition Rate for Nonresident Students.

(a) Authorizing Statute. The Coordinating Board's responsi-
bilities regarding tuition rates for nonresident students are authorized
through Texas Education Code, §54.051, "Tuition Rates," and
§54.0601, "Nonresident Tuition Rates at Certain Institutions," and the
Coordinating Board is authorized to adopt rules by §54.075.

(b) The following words and terms, when used in this section,
shall have meanings as defined in §2.383 of this title (relating to Defi-

nitions):

(1) off-campus degree program;

(2) off-campus educational site;

(3) off-campus student;

(4) on-campus student; and

(5) parent institution.

(c) Inaccordance with Texas Education Code, §54.051(m), the
tuition rates for nonresident students that are provided by the applica-
ble provisions of Texas Education Code, chapters 51 and 54, will be
applied to any student who does not demonstrate residency per chap-
ter 21, subchapter B of this title (relating to Determination of Resident
Status), regardless of the student's citizenship.

(d) Prior to January 1 of each calendar year in which the aca-
demic year begins, or as soon thereafter as is practicable, the Coordi-
nating Board shall determine the minimum nonresident tuition rate per
subsection (e) of this section, and report the rate to the appropriate insti-
tutions, pursuant to Texas Education Code, §51.051(d). This minimum
rate generally applies to nonresident students enrolled in general aca-
demic teaching and health-related institutions, unless Texas law pro-
vides for a different rate to be applied to a particular program or stu-
dent.

(¢) The minimum nonresident tuition rate set per semester
credit hour per subsection (d) of this section, is calculated as dictated
by Texas Education Code, §54.051.

(f) Alternate Nonresident Tuition Rate. General academic
teaching institutions, as defined by Texas Education Code, §61.003,
"Definitions," are eligible to request an alternate nonresident tuition
rate that is lower than otherwise calculated by subsection (d) of this
section.

(1) A general academic teaching institution may request an
alternate nonresident tuition rate if the primary physical address of the
parent institution is located within a 100-mile radius of the boundary
of Texas with another U.S. state. If approved, this nonresident tuition
rate applies only to the institution's on-campus students but includes
students taking courses at both the parent institution and its off-campus
educational sites.

(2) A general academic teaching institution may request
an alternate nonresident tuition rate if the primary physical address
of an off-campus educational site offering at least one off-campus de-
gree program is located within a 100-mile radius of the boundary of
Texas with another U.S. state. If approved, this nonresident tuition
rate applies only to the institution's off-campus students enrolled in an
off-campus degree program offered at the approved off-campus educa-
tional site but includes students taking courses at both the parent insti-
tution and its off-campus educational sites.

(3) The nonresident tuition rate under this subsection
may be applied only to nonresident students who would otherwise be
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charged the minimum nonresident tuition rate or a multiplier of such
rate. This includes undergraduate, graduate, law school, nursing and

(9) General academic teaching institutions who received
Commissioner approval to offer a nonresident tuition rate under for-

allied health profession, optometry, and undergraduate and graduate

mer §21.2264 of this title (relating to General Academic Teaching In-

pharmacy students. It does not include M.D., D.O., D.D.S, or D.V.M.

stitutions Located within 100 Miles of the Texas Border) for the 2024

students.

(4) For an institution that charges a nonresident tuition rate
under this subsection, the Coordinating Board may not include in a for-
mula under Texas Education Code, §61.059, "Appropriations," funding
based on the number of nonresident undergraduate students enrolled at
the institution in excess of 10 percent of the total number of undergrad-

- 2025 academic year prior to August 31, 2024, may continue to of-
fer the approved nonresident tuition rate in the 2024 - 2025 academic
year to individuals who qualified and established eligibility pursuant to
§21.2264 as it existed prior to repeal.

(10) If an individual received a nonresident tuition rate un-
der former §21.2264 prior to the 2025 - 2026 academic year that was

uate students enrolled at the institution.

(5) In order to utilize a nonresident tuition rate under sub-
section (e) of this section, the governing board of the institution, or
designee if permitted by law, must submit a written request to the Co-
ordinating Board that includes:

(A) the proposed methodology for determining the non-
resident tuition rate that the institution will use under this subsection;

(B) the academic year(s) within a legislative biennium
for which the general academic teaching institution is requesting ap-
proval to use the non-resident tuition rate under this subsection;

(C) the primary physical address of the parent institu-
tion or off-campus educational site offering at least one off-campus de-
gree program that is located within a 100-mile radius of the boundary
of Texas with another state and at which the general academic teaching
institution proposes to use the nonresident tuition rate under this sub-
section;

(D) the U.S. state or states, of which any portion
is within a 135-mile radius of the parent institution or off-campus
educational site provided under subparagraph (C) of this paragraph,
to whose residents the institution proposes to apply the nonresident
tuition rate under this subsection;

(E) anexplanation of why offering a nonresident tuition
rate under this subsection is in the best interest of the institution; and

(F) an explanation of why offering a nonresident tuition
rate under this subsection will not cause unreasonable harm to any other
institution of higher education, as defined by Texas Education Code,
§61.003, "Definitions."

(6) The Commissioner shall review the requested tuition
rate and determine if it is in the best interest of the institution and
whether it would cause harm to any other institution. The Commis-
sioner may deny or approve, in whole or in part, an institution's request,
and will communicate his or her decision in writing to the requesting
institution within thirty (30) calendar days of the Coordinating Board's
receipt of the institution's request. To the extent approved by the Com-
missioner, the institution shall utilize the nonresident tuition rate under
this subsection for residents of the eligible state or states included in
the Commissioner's approval during the academic year(s) stated in the
approval. Requests must be approved by the Commissioner prior to
offering or publishing an alternate nonresident tuition rate to eligible
students by the institution.

(7) The nonresident tuition rate approved for a general aca-
demic teaching institution by the Coordinating Board under this sub-
section may not be less than $30 more than the resident tuition rate
outlined in Texas Education Code, 54.051(c).

(8) The difference between the nonresident tuition rate set
annually by the Coordinating Board, under subsection (c) of this sec-
tion, and an alternate nonresident tuition rate approved under this sub-
section shall be reported by the institution as a waiver on relevant Co-
ordinating Board data submissions.

approved by the Commissioner, and is no longer eligible to receive the
nonresident tuition rate based on this subsection, then the institution
may continue to offer the nonresident tuition rate based on this subsec-
tion to that individual if that individual remains continuously enrolled
and the institution has Commissioner approval to offer the nonresident
tuition rate under this subsection for the applicable academic year.

(11) Paragraph (10) of this subsection expires at the end of
2029 - 2030 academic year.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403084

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 427-6365

¢ ¢ ¢

CHAPTER 21. STUDENT SERVICES
SUBCHAPTER A. GENERAL PROVISIONS
19 TAC §21.2

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes the repeal of Texas Administrative Code, Title
19, Part 1, Chapter 21, Subchapter A, §21.2, concerning Gen-
eral Provisions. Specifically, this repeal will eliminate a duplica-
tive rule.

Rule 21.2, Determination of Tuition Rate for Nonresident and
Foreign Students, is repealed. The provisions of this rule have
been incorporated into §13.122 (relating to Determination of Tu-
ition Rate for Nonresident Students) in the new Chapter 13, Sub-
chapter G, Tuition and Fees. Accordingly, this section is duplica-
tive and can be eliminated without affecting Coordinating Board
operations.

Dr. Charles Contero-Puls, Assistant Commissioner for Student
Financial Aid Programs, has determined that for each of the first
five years the sections are in effect there would be no fiscal im-
plications for state or local governments as a result of enforcing
or administering the rules. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.
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Dr. Charles Contero-Puls, Assistant Commissioner for Student
Financial Aid Programs, has also determined that for each year
of the first five years the section is in effect, the public benefit an-
ticipated as a result of administering the section will be the elim-
ination of a duplicative rule. There are no anticipated economic
costs to persons who are required to comply with the sections
as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
Contero-Puls, Assistant Commissioner for Student Financial Aid
Programs, P.O. Box 12788, Austin, Texas 78711-2788, or via
email at SFAPPolicy@highered.texas.gov. Comments will be
accepted for 30 days following publication of the proposal in the
Texas Register.

The repeal is proposed under Texas Education Code, Section
54.075, which provides the Coordinating Board with the author-
ity to adopt rules to carry out the purposes of Texas Education
Code, Chapter 54, Subchapter B.

The proposed repeal affects Texas Education Code, Section
54.051.

§21.2.  Determination of Tuition Rate for Nonresident and Foreign
Students.
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403085

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 427-6365

¢ ¢ ¢

SUBCHAPTER SS. WAIVER PROGRAMS FOR
CERTAIN NONRESIDENT PERSONS
19 TAC §21.2264

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes the repeal of Texas Administrative Code, Title
19, Part 1, Chapter 21, Subchapter SS, §21.2264, concerning
Waiver Programs for Certain Nonresident Persons. Specifically,
this repeal will eliminate a duplicative rule.

Rule 21.2264, General Academic Teaching Institutions Located
within 100 Miles of the Texas Border, is repealed. The provisions
of this rule have been incorporated into §13.122 (relating to De-
termination of Tuition Rate for Nonresident Students) in the new
Chapter 13, Subchapter G, Tuition and Fees. Accordingly, this
section is duplicative and can be eliminated without affecting Co-
ordinating Board operations.

Dr. Charles Contero-Puls, Assistant Commissioner for Student
Financial Aid Programs, has determined that for each of the first
five years the sections are in effect there would be no fiscal im-
plications for state or local governments as a result of enforcing
or administering the rules. There are no estimated reductions in
costs to the state and to local governments as a result of enforc-
ing or administering the rule. There are no estimated losses or
increases in revenue to the state or to local governments as a
result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles Contero-Puls, Assistant Commissioner for Student
Financial Aid Programs, has also determined that for each year
of the first five years the section is in effect, the public benefit an-
ticipated as a result of administering the section will be the elim-
ination of a duplicative rule. There are no anticipated economic
costs to persons who are required to comply with the sections
as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
Contero-Puls, Assistant Commissioner for Student Financial Aid
Programs, P.O. Box 12788, Austin, Texas 78711-2788, or via
email at SFAPPolicy@highered.texas.gov. Comments will be
accepted for 30 days following publication of the proposal in the
Texas Register.

The repeal is proposed under Texas Education Code, Section
54.075, which provides the Coordinating Board with the author-
ity to adopt rules to carry out the purposes of Texas Education
Code, Chapter 54, Subchapter B.

The proposed repeal affects Texas Education Code, Section
54.0601.

§21.2264. General Academic Teaching Institutions Located within
100 Miles of the Texas Border.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.
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Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403086

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 427-6365

¢ ¢ ¢

CHAPTER 22. STUDENT FINANCIAL AID

PROGRAMS

SUBCHAPTER H. PROVISIONS FOR THE
LICENSE PLATE INSIGNIA SCHOLARSHIP
PROGRAM

19 TAC §§22.141, 22.143 - 22.147

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes the repeal of Texas Administrative Code, Title
19, Part 1, Chapter 22, Subchapter H, §22.141 and §§22.143
- 22.147, concerning Provisions for the License Plate Insignia
Scholarship Program. Specifically, this repeal will eliminate un-
necessary rules and institutional reporting requirements.

Texas Transportation Code, §504.615, establishes the License
Plate Insignia Scholarship Program, which allows for the trans-
fer of funds collected by the Texas Department of Motor Vehicles
from the purchase of institution-specific specialty license plates
to Texas institutions of higher education to provide financial aid
to students with need. Texas Administrative Code, Chapter 22,
Subchapter H, includes rules related to institutional responsibili-
ties, student eligibility for associated aid, and allocation and dis-
bursement procedures. Upon review, the Coordinating Board
has concluded that the necessary provisions for the agency or
participating institutions to meet statutory obligations related to
the program already exist in statute or elsewhere in the Coor-
dinating Board's rules. Accordingly, repealing the rules in this
subchapter will not affect Coordinating Board operations while
advancing its interest in eliminating unnecessary institutional re-
porting requirements.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has determined that for each of the
first five years the sections are in effect there would be no fiscal
implications for state or local governments as a result of enforc-
ing or administering the rules. There are no estimated reductions
in costs to the state and to local governments as a result of en-
forcing or administering the rule. There are no estimated losses
or increases in revenue to the state or to local governments as
a result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has also determined that for each
year of the first five years the section is in effect, the public ben-
efit anticipated as a result of administering the section will be
the elimination of unnecessary rules and institutional reporting
requirements. There are no anticipated economic costs to per-
sons who are required to comply with the sections as proposed.

Government Growth Impact Statement

(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
W. Contéro-Puls, Assistant Commissioner for Student Financial
Aid Programs, P.O. Box 12788, Austin, Texas 78711-2788, or
via email at SFAPPolicy@highered.texas.gov. Comments will
be accepted for 30 days following publication of the proposal in
the Texas Register.

The repeal is proposed under Texas Transportation Code, Sec-
tion 504.615, which establishes the License Plate Insignia Schol-
arship Program.

The proposed repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 22.

$22.141.  Authority and Purpose.
§22.143.  Institutions.

$22.144. Eligible Students.

$22.145.  Award Amounts and Uses.
$22.146.  Allocations and Reallocations.
$22.147. Disbursements.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403087

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 427-6365

¢ ¢ ¢

SUBCHAPTER Q. TEXAS B-ON-TIME LOAN
PROGRAM
19 TAC §22.342

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes new rules in Texas Administrative Code, Title
19, Part 1, Chapter 22, Subchapter Q, §22.342, concerning the
Texas B-On-Time Loan Program. Specifically, this new section
will govern the allocation and use of remaining funds in the Texas
B-On-Time Student Loan Account after its abolition. The Coor-
dinating Board is authorized to establish rules as necessary to
administer the B-On-Time Student Loan Program under Texas
Education Code (TEC), Section 56.0092.
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Section 22.342, Appropriation of Funds from Former B-On-Time
Student Loan Account, is proposed to establish the allocation
methodology and approved uses of funds remaining in the B-On-
Time Student Loan Account after its abolition on September 1,
2024, pursuant to Section 4.07 of Senate Bill 30, 88th Legislative
Session. The methodology (which was originally agreed upon
in a negotiated rulemaking proceeding following the creation of
TEC, Section 56.0092, by House Bill 700, 84th Legislative Ses-
sion but never adopted into rule) would allocate funds among
institutions that participated in the B-On-Time Program during
Fiscal Years 2007 and 2015 proportionately based on each in-
stitution's unused tuition set-asides (i.e., total program disburse-
ments less total program set-asides) for the period. Institutions
that disbursed more funds than were set aside during the period
will not receive an allocation. Allocated funds must be used to
increase the number of at-risk students who graduate from the
institutions or the rate at which at-risk students graduate from
the institution.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has determined that for each of the
first five years the sections are in effect there would be no fiscal
implications for state or local governments as a result of enforc-
ing or administering the rules. There are no estimated reductions
in costs to the state and to local governments as a result of en-
forcing or administering the rules. There are no estimated losses
or increases in revenue to the state or to local governments as
a result of enforcing or administering the rules.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has also determined that for each
year of the first five years the section is in effect, the public ben-
efit anticipated as a result of administering the section will be the
allocation of funds in an expiring state account to support the
success of at-risk students. There are no anticipated economic
costs to persons who are required to comply with the sections
as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
W. Contéro-Puls, Assistant Commissioner for Student Financial
Aid Programs, P.O. Box 12788, Austin, Texas 78711-2788, or
via email at SFAPPolicy@highered.texas.gov. Comments will
be accepted for 30 days following publication of the proposal in
the Texas Register.

The new section is proposed under Texas Education Code, Sec-
tion 56.0092, which provides the Coordinating Board with the
authority to establish rules as necessary to administer the B-On-
Time Loan Program.

The proposed new section affects Texas Administrative Code,
Title 19, Part 1, Chapter 22.

$22.342.  Appropriation of Funds from Former B-On-Time Student
Loan Account.

(a) Definitions. The following words and terms, when used in
this section, shall have the following meanings:

(1) At-Risk Student--An undergraduate student who has
previously received a grant under the federal Pell Grant program, met
the Expected Family Contribution (EFC) criterion for a grant under
that program, or whose total score on the SAT or the ACT, excluding
the optional essay test, is less than the national mean of students'
scores on the applicable test.

(2) Eligible Institution--A general academic teaching insti-
tution described by Texas Education Code, §56.451(2)(A), or a medical
and dental unit described by Texas Education Code §56.451(2)(B), as
those paragraphs existed immediately before September 1, 2015.

(3) Total Disbursements--The total amount of tuition set-
aside funds disbursed by an eligible institution to students for the B-On-
Time Loan Program during Fiscal Years 2007 through 2015.

(4) Total Set-Asides--The total amount of tuition funds set
aside by an eligible institution for the B-On-Time Loan Program during
Fiscal Years 2007 through 2015.

(5) Unused Set-Asides--The amount of funds remaining af-
ter subtracting an eligible institution's total disbursements from its to-
tal set-asides. If an eligible institution's total disbursements are greater
than its total set-asides, the institution's unused set-asides are consid-
ered to be zero.

(b) Allocation. After the abolition of the Texas B-On-Time
Student Loan Account, the Coordinating Board may allocate any re-
maining money in the account to eligible institutions. Each eligible
institution's proportion of the allocation shall be its unused set-asides
divided by the sum of all eligible institutions' unused set-asides.

(c) Verification of Data. Allocation calculations will be shared
with all eligible institutions for comment and verification prior to final
posting, and the institutions will be given ten (10) working days, begin-
ning the day of the notice's distribution and excluding State holidays,
to confirm that the allocation report accurately reflects the B-On-Time
disbursements for Fiscal Years 2007 through 2015 or to notify the Co-
ordinating Board in writing of any inaccuracies.

(d) An eligible institution that receives an appropriation of
money under this section may use the money only to support efforts
to increase the number of at-risk students who graduate from the
institution or the rate at which at-risk students graduate from the
institution.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 12, 2024.
TRD-202403090
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Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 427-6365

¢ ¢ ¢

SUBCHAPTER V. TEXAS SCIENCE,
TECHNOLOGY, ENGINEERING, AND
MATHEMATICS CHALLENGE SCHOLARSHIP
PROGRAM

19 TAC §§22.570 - 22.577

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes the repeal of Texas Administrative Code, Title
19, Part 1, Chapter 22, Subchapter V, §§22.570 - 22.577, con-
cerning the Texas Science, Technology, Engineering, and Math-
ematics Challenge Scholarship Program. Specifically, this re-
peal will eliminate the entire subchapter, which is no longer nec-
essary as the program is inoperative.

Texas Education Code, Section 61.9792, provides the Coordi-
nating Board with the authority to adopt rules for the administra-
tion of the Texas Science, Technology, Engineering, and Math-
ematics Challenge Scholarship Program. The program has not
been funded and thus has been inoperative for several biennia.
Given the number of programs managed by the Coordinating
Board and the agency's interest in informing the public accu-
rately about its programmatic offerings, elimination of these rules
will provide greater clarity to the public regarding the availability
of student financial assistance.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has determined that for each of the
first five years the sections are in effect there would be no fiscal
implications for state or local governments as a result of enforc-
ing or administering the rules. There are no estimated reductions
in costs to the state and to local governments as a result of en-
forcing or administering the rule. There are no estimated losses
or increases in revenue to the state or to local governments as
a result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has also determined that for each
year of the first five years the section is in effect, the public ben-
efit anticipated as a result of administering the section will be
greater clarity regarding Coordinating Board operations by elimi-
nating rules for an inoperative program. There are no anticipated
economic costs to persons who are required to comply with the
sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
W. Contéro-Puls, Assistant Commissioner for Student Financial
Aid Programs, P.O. Box 12788, Austin, Texas 78711-2788, or
via email at SFAPPolicy@highered.texas.gov. Comments will
be accepted for 30 days following publication of the proposal in
the Texas Register.

The repeal is proposed under Texas Education Code, Section
61.9792, which provides the Coordinating Board with the author-
ity to administer the program.

The proposed repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 22.

§22.570.  Authority, Scope, and Purpose.

$§22.571.  Definitions.

$22.572.  Institutions.

$22.573.  Eligible Students.

§22.574.  Request for Application by Eligible Institutions.
$§22.575.  Scholarship Application Process.

§22.576.  Award Amounts.

$§22.577.  Reports.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403089

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 427-6365

¢ ¢ ¢

SUBCHAPTER BB. NURSING SHORTAGE
REDUCTION PROGRAM RIDER 28 STUDY
WORK GROUP

19 TAC §§22.751 - 22.757

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes the repeal of Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 22, Subchapter BB, §§22.751 - 22.757,
concerning the Nursing Shortage Reduction Program Rider 28
Study Work Group. Specifically, this repeal will eliminate the en-
tire subchapter, which is no longer necessary as the study work
group completed its function and is now inoperative.

The General Appropriations Act, HB 1, Article IlI-56, Section 28,
Subsection g, 86th Texas Legislature, directed the Coordinat-
ing Board to establish the work group and provided authority to
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adopt rules to govern its operations. The 24-member work group
appointed by the Coordinating Board met six times in 2019 and
2020 and issued its final report in October 2020. Pursuant to rule
§22.754 and in accordance with Texas Government Code, Chap-
ter 2110, the work group was abolished thereafter. Accordingly,
repeal of these rules will not affect agency operations while ad-
vancing the agency's interest in informing the public accurately
regarding its programmatic offerings and activities.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has determined that for each of the
first five years the sections are in effect there would be no fiscal
implications for state or local governments as a result of enforc-
ing or administering the rules. There are no estimated reductions
in costs to the state and to local governments as a result of en-
forcing or administering the rule. There are no estimated losses
or increases in revenue to the state or to local governments as
a result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has also determined that for each
year of the first five years the section is in effect, the public ben-
efit anticipated as a result of administering the section will be the
elimination of rules for a work group that has completed its func-
tion and is now inoperative. There are no anticipated economic
costs to persons who are required to comply with the sections
as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
W. Contéro-Puls, Assistant Commissioner for Student Financial
Aid Programs, P.O. Box 12788, Austin, Texas 78711-2788, or
via email at SFAPPolicy@highered.texas.gov. Comments will
be accepted for 30 days following publication of the proposal in
the Texas Register.

The repeal is proposed under Texas Education Code, Section
61.026, which provides the Coordinating Board with the authority
to establish and adopt rules relating to advisory committees.

The proposed repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 22.

$§22.751.  Authority and Specific Purpose of the Nursing Shortage Re-
duction Program Rider 28 Study Work Group.
$§22.752.  Definitions.

$22.753.  Work Group Membership.

$22.754.  Duration.

$§22.755.  Meetings.

$22.756. Tasks Assigned to the Work Group.

$22.757.  Report to the Board,; Evaluation of Work Group Costs and
Effectiveness.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403088

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 427-6365

¢ ¢ ¢

CHAPTER 23. EDUCATION LOAN
REPAYMENT PROGRAMS

SUBCHAPTER B. TEACH FOR TEXAS LOAN
REPAYMENT ASSISTANCE PROGRAM

19 TAC §§23.31 - 23.36

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments and new section in Texas Ad-
ministrative Code, Title 19, Part 1, Chapter 23, Subchapter B,
§§23.31 - 23.36, concerning the Teach for Texas Loan Repay-
ment Assistance Program. Specifically, the amendments and
new section will align the subchapter with others in Chapter 23
regarding structure, form, and language; eliminate duplicative
provisions; and clarify potential ambiguities in existing rules. The
Coordinating Board is authorized to establish rules as necessary
to administer the Teach for Texas Loan Repayment Assistance
Program under Texas Education Code (TEC), Section 56.3575.

Rule 23.31 is amended to make conforming edits to the Authority
subsection and include the full range of TEC sections related
to the program. These changes will align language with similar
provisions in other subchapters in Chapter 23.

Rule 23.32 is amended to add a clarifying definition for "pub-
lic school" and to eliminate unnecessary definitions. The defi-
nition for "public school" is already the operational definition for
the term and is included to further clarify that otherwise eligible
teachers at both traditional public and public charter schools may
participate in the program. The definition of "Board" is removed
after being made duplicative by the inclusion of a definition for
"Coordinating Board" in §23.1 (relating to Definitions) in the gen-
eral provisions of this chapter. Provisions relating to the educa-
tion loans of program applicants and participants similarly have
been consolidated in §23.2 (relating to Eligible Lender and Eli-
gible Education Loan) in the general provisions of this chapter,
making the definition of "default" in this subchapter unnecessary.

Rule 23.33 is amended to make non-substantive edits to im-
prove clarity and readability. The section is retitled to conform
to a consistent rule structure and naming convention throughout
Chapter 23. Reference to "individual" is changed to "applicant"
to conform with usage in other subchapters in the chapter. Eligi-
bility criteria are re-ordered for greater clarity, and the amended
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rule clarifies that an applicant must have taught full-time for one
service period in the last academic year. None of these amend-
ments deviate from current Coordinating Board practice.

Rule 23.34 is amended to clarify the prioritization of eligible appli-
cants when funds are insufficient to offer loan repayment assis-
tance to all eligible applicants. The section is retitled to conform
to a consistent rule structure and naming convention throughout
Chapter 23. The new subsection (b) does not change current
prioritization policy but reflects a few clarifying edits to explain
potential ambiguities in the current rule language.

Rule 23.35 is created to establish provisions related to the
amount of loan repayment assistance available under the
program. The new provisions codify the Coordinating Board's
current practice of setting the maximum amount of loan repay-
ment assistance annually based on available funding and the
number of eligible applicants.

Rule 23.36 is amended to eliminate rule language related to dis-
bursement of loan repayment assistance funds, which now are
unnecessary following the creation of §23.3 (relating to Method
of Disbursement) in the general provisions of the Chapter 23.
The section is retitled to more accurately reflect the section's
purpose and to conform with the consistent rule structure and
naming convention throughout the chapter. Paragraph (2) cod-
ifies the Coordinating Board's practice that the amount of loan
repayment assistance may not exceed unpaid principal and in-
terest on an eligible education loan(s). This language is being
added to the rules for all Coordinating Board loan repayment as-
sistance programs.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has determined that for each of the
first five years the sections are in effect there would be no fiscal
implications for state or local governments as a result of enforc-
ing or administering the rules. There are no estimated reductions
in costs to the state and to local governments as a result of en-
forcing or administering the rule. There are no estimated losses
or increases in revenue to the state or to local governments as
a result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has also determined that for each
year of the first five years the section is in effect, the public ben-
efit anticipated as a result of administering the section will be the
establishment of rules that more clearly articulate Coordinating
Board policy and better align with rules governing the Coordinat-
ing Board's other loan repayment assistance programs. There
are no anticipated economic costs to persons who are required
to comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;

(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
W. Contéro-Puls, Assistant Commissioner for Student Financial
Aid Programs, P.O. Box 12788, Austin, Texas 78711-2788, or
via email at SFAPPolicy@highered.texas.gov. Comments will
be accepted for 30 days following publication of the proposal in
the Texas Register.

The amendments and new section are proposed under Texas
Education Code, Section 56.3575, which provides the Coordi-
nating Board with the authority to adopt rules necessary for the
administration of the Teach for Texas Loan Repayment Assis-
tance Program.

The proposed amendments and new section affect Texas Ad-
ministrative Code, Title 19, Part 1, Chapter 23.

§23.31.  Authority and Purpose.

(a) Authority. Authority for this subchapter is provided in [the
Chapter 56 of] the Texas Education Code, Chapter 56, Subchapter O,
Teach for Texas Loan Repayment Assistance Program. These rules
establish procedures to administer the subchapter as prescribed in the

Texas Education Code, §§56.351 - 56.359 [§56352].

(b) Purpose. The purpose of the Teach for Texas Loan Repay-
ment Assistance Program is to recruit and retain classroom teachers in
communities and subjects for which there is an acute shortage of teach-
ers in Texas.

$§23.32.  Definitions.

In addition to the words and terms defined in §23.1 of this chapter (re-
lating to Definitions), the [Fhke] following words and terms, when used
in this subchapter, shall have the following meanings, unless the con-
text clearly indicates otherwise:

Beard}

(1) T[] Certified Educator--A person who has completed
all requirements for a standard teaching certificate in the State of Texas.
A person holding a probationary certificate, temporary classroom as-
signment permit, emergency permit, or a nonrenewable permit is not
considered a certified educator. The term does not include a teacher's
aide or a full-time administrator.

(2) Public School--A school in a Texas school district or
a public charter school authorized to operate under Texas Education

Code, Chapter 12.

13) Default—FEor purpeses of this subehapter; a loan is con-
sidered in default if it is reduced to judgment.]

(3) [#)] Service Period--A period of service of at least 9
months of a 12-month academic year.

(4) [65)] Shortage Communities--Texas public schools
identified annually by the Texas Commissioner of Education, or
his/her designee, whose percentage of economically disadvantaged
students is higher than the statewide average percentage of students
receiving free or reduced cost lunches.

(5) [€6)] Shortage Teaching Fields--Subjects identified an-
nually by the Texas Commissioner of Education, or his/her designee,
as having a critical shortage of teachers.

49 TexReg 5466 July 26, 2024 Texas Register


mailto:SFAPPolicy@highered.texas.gov

(6) [€H] Teaching full-time--Teaching at least four hours
each day performing instructional duties as a full-time employee of a
Texas public school district.

§23.33.  Applicant Eligibility [Eligible Teacher].

To be eligible for loan repayment assistance, an applicant [individual]
must:

(1) be certified in a shortage teaching field, be currently
teaching full time in that ficld at the time of application, and have taught
in that field full time for at least one year at the preschool, primary, or
secondary level in a Texas publie school; or}

H2) be a certified educator currently teaching in a shortage
community full time at the time of application at the preschool; primary;
or secondary level and have taught in that community full time for at
least one year; and}

(1) [63)] submit a completed application to the
Coordinating Board by the stated deadline; and[-]

(2) Dbe one of the following:

(A) acertified educator in a shortage teaching field, cur-
rently teaching full-time in that field at the time of the application, and
have taught in that field full-time for one service period in the last aca-
demic year at the preschool, primary, or secondary level in a Texas
public school; or

(B) a certified educator currently teaching full-time at
the preschool, primary, or secondary level in a shortage community,
and have taught in that community full-time for one service period in
the last academic year.

§23.34.  Applicant Ranking Priorities [Priorities of Application Ae-
eeptance and Ranking of Applications].

(a) [Renewal applications shall be given priority over
ﬁfst-&meapphe&ﬂﬂﬂsaﬂlessab%akmsemeepeﬂedsh&seee&ﬁedr
Aceeptanee of initial applications will depend upeon the i
of funds:] An application deadline will be established each year and
published on the Coordinating Board's website. [Applications will be
ranked according to the following eriteria; in order of priority:]

fH Teaching in a shortage field while also teaching in a
shortage community that has the most severe teacher shortages.]

H2) Teaching any subjeet in a shortage community that has
the mest severe teacher shortages-}

{3 Teaching in a shortage field while also teaching in a
shortage community.}

(b) If'there are not sufficient funds to offer loan repayment as-
sistance to all eligible applicants, applications shall be ranked by the
following criteria, in order of priority:

(1) Renewal applications, unless a break in service periods
has occurred;

(2) Teaching in a shortage teaching field while also teach-
ing in a shortage community, prioritizing the communities based on the
highest degree of shortage;

(3) Teaching any subject in a shortage community, priori-
tizing the communities based on the highest degree of shortage;

(4) Teaching in a shortage teaching field in a non-shortage
community; and

(5) Financial need based on the applicant's adjusted gross
income as reported on the most recently filed federal income tax return.

§23.35.  Amount of Loan Repayment Assistance.

Taking into consideration the amount of available funding and the num-
ber of eligible applicants, the Commissioner shall determine annually
the maximum loan repayment assistance amount offered under this

subchapter.
§23.36. Limitations [Repayment of Edueation Loans].

In addition to the limitations associated with eligible education loans
established in §23.2 of this chapter (relating to Eligible Lender and
Eligible Education Loan), the following limitations apply to the Teach
for Texas Loan Repayment Assistance Program. [Eligible education
loans shall be repaid under the following conditions:|

HH the annual repayment(s) shall be in one disbursement
made payable to the helder(s) of the loan(s) or co-payable to the teacher
and the holder(s) of the loan(s);}

H2) the Commissioner of Higher Eduecation or his or her
designee shall determine the maximum annual repayment amount in
ing and the number of eligible applicants; and}

(1) [63)] A [the] teacher shall not receive loan repayment
assistance for more than five service periods [years].

(2) A teacher's loan repayment assistance amount may not
exceed the unpaid principal and interest owed on one or more eligible
education loans, as described in §23.2 of this chapter (relating to Eli-
gible Lender and Eligible Education Loan).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403091

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 427-6365

¢ ¢ ¢

SUBCHAPTER B. TEACH FOR TEXAS LOAN
REPAYMENT ASSISTANCE PROGRAM
19 TAC §23.35

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes repeal of Texas Administrative Code, Title 19,
Part 1, Chapter 23, Subchapter B, §23.35, concerning the Teach
for Texas Loan Repayment Assistance Program. Specifically,
this repeal will eliminate a duplicative provision. The Coordinat-
ing Board is authorized to adopt rules as necessary to administer
the program by Texas Education Code (TEC) §56.3575.

Rule 23.35 is repealed. The provisions of this rule have been in-
corporated into rule §23.2 (relating to Eligible Lender and Eligible
Education Loan) in the general provisions of this chapter. Ac-
cordingly, this section is duplicative and can be eliminated with-
out affecting Coordinating Board operations.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has determined that for each of the
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first five years the sections are in effect there would be no fiscal
implications for state or local governments as a result of enforc-
ing or administering the rules. There are no estimated reductions
in costs to the state and to local governments as a result of en-
forcing or administering the rule. There are no estimated losses
or increases in revenue to the state or to local governments as
a result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has also determined that for each
year of the first five years the section is in effect, the public ben-
efit anticipated as a result of administering the section will be
the improved rule clarity by eliminating a duplicative provision.
There are no anticipated economic costs to persons who are re-
quired to comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
W. Contéro-Puls, Assistant Commissioner for Student Financial
Aid Programs, P.O. Box 12788, Austin, Texas 78711-2788, or
via email SFAPPolicy@highered.texas.gov. Comments will be
accepted for 30 days following publication of the proposal in the
Texas Register.

The repeal is proposed under Texas Education Code, Section
56.3575, which provides the Coordinating Board with the author-
ity to adopt rules as necessary to administer the Teach for Texas
Loan Repayment Assistance Program.

The proposed repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 23.

$§23.35.  Eligible Lender and Eligible Education Loan.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403092

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 427-6365

¢ ¢ ¢

SUBCHAPTER C. [THE] PHYSICIAN
EDUCATION LOAN REPAYMENT ASSISTANCE
PROGRAM

19 TAC §§23.62, 23.65 - 23.68, 23.70, 23.71

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments to Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 23, Subchapter C, §§23.62, 23.65 - 23.68,
23.70, and 23.71, concerning the Physician Education Loan Re-
payment Assistance Program. Specifically, this amendment will
align the subchapter with others in Chapter 23 regarding struc-
ture, form, and language; eliminate duplicative provisions; and
clarify potential ambiguities in existing rules.

The Coordinating Board is authorized to establish rules as nec-
essary to administer The Physician Education Loan Repayment
Program under Texas Education Code (TEC), Section 61.537.

The subchapter is retitled to conform with the titles of the other
subchapters in Chapter 23. Conforming changes to the program
titte are made throughout the subchapter, specifically in rules
23.62 and 23.71.

Rule 23.62 is amended to make nonsubstantive changes. The
appropriate TEC chapter is added to the Authority section to con-
form with the structure of similar provisions in other subchapters.

Rule 23.65 is amended to eliminate unnecessary definitions and
make nonsubstantive, clarifying changes to others. After the
creation of a definition for "Coordinating Board" in §23.1 (relat-
ing to Definitions) in the general provisions for this chapter, the
definition of "Board" in §23.65 is redundant, with all references
to "Board" throughout the subchapter changed to "Coordinating
Board." Definitions for "CHIP" and "Federally Qualified Health
Center" are eliminated due to being used only once through-
out the subchapter, and so have been incorporated contextually
when they appear. No proposed changes to this rule will affect
administration of the program.

Rule 23.66 is amended to simplify program eligibility rules so
they more clearly reflect Coordinating Board practice. The rule
is retitled to conform to a consistent rule structure and naming
convention throughout Chapter 23. Historically, eligibility for this
program has been a two-step process, with applicants establish-
ing initial eligibility for the program - prompting the Coordinat-
ing Board to encumber funds - and then, after completing a ser-
vice period, becoming eligible for disbursement of those funds.
These processes have since been combined, with applicants es-
tablishing eligibility after their first service period. Accordingly,
the existing subsections (a) and (b), which related to these sep-
arate stages, have been combined. Further edits are made to
clarify certain eligibility criteria, but the proposed rule changes
will not change existing program requirements.

Rule 23.67 is amended to clarify how the Coordinating Board
prioritizes disbursement in the event that available funds are in-
sufficient to offer loan repayment assistance to all eligible appli-
cants. The rule is retitled to conform to a consistent rule struc-
ture and naming convention throughout Chapter 23. The pro-
posed changes are not intended to reflect a change in Coordi-
nating Board policy; rather, they are proposed to improve the
readability and clarity of the rule. Proposed changes clarify that
previously used "highest degree of shortage" language associ-
ated with health professional shortage areas (HPSA) is estab-
lished via the HPSA score of 1 to 25, with higher scores reflect-
ing greater shortage. Subparagraph (3)(B) is clarified to estab-
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lish that a "rural county" is a county with a population of less than
50,000 persons, which aligns with the Coordinating Board's op-
erational definitions for rural HPSA in this program and "rural
county" in other loan repayment programs.

Rule 23.68 is amended to make nonsubstantive edits to pro-
visions related to physicians who establish eligibility for the
program based on services to Medicaid or Texas Women's
Health Program enrollees. Language in subsection (a) related
to a written statement of intent to provide services is eliminated
to align with the consolidation of the two-step eligibility process
in §23.66. Changes to subsection (b) add detail to current
practice related to the Coordinating Board's receipt of Medicaid
HMO encounter data from the Health and Human Services
Commission.

Rule 23.70 is amended to eliminate outdated provisions related
to maximum loan repayment assistance amounts. Existing sub-
section (a) is eliminated; these provisions related only to individ-
uals who established eligibility for the program before September
1, 2019. Because program eligibility is contingent on consecu-
tive service periods, these provisions are no longer operative
and can be eliminated. Conforming changes are made through-
out the rule.

Rule 23.71 is amended to eliminate unnecessary provisions or
potential ambiguities in the program's limitations. Former sub-
section (b), as with the provisions in §23.70, is outdated and can
be eliminated without effect. Former subsection (d) simply re-
states the placement of physicians who qualify for the program
via service to Medicaid or Texas Women's Health Program en-
rollees in the prioritization established in §23.67 and is therefore
redundant. Existing subsection (e) is restated as paragraph (3)
and clarifies current practice: Good cause for failing to meet pro-
gram requirements can prevent removal from the program but
not non-payment for the service period(s) in question. Subsec-
tion (f) was made redundant by the creation of §23.2 (relating to
Eligible Lender and Eligible Education Loan) in the general pro-
visions of Chapter 23, and so can be eliminated without effect.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has determined that for each of the
first five years the sections are in effect there would be no fiscal
implications for state or local governments as a result of enforc-
ing or administering the rules. There are no estimated reductions
in costs to the state and to local governments as a result of en-
forcing or administering the rule. There are no estimated losses
or increases in revenue to the state or to local governments as
a result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has also determined that for each
year of the first five years the section is in effect, the public ben-
efit anticipated as a result of administering the section will be the
establishment of rules that more clearly articulate Coordinating
Board policy and better align with rules governing the Coordinat-
ing Board's other loan repayment assistance programs. There
are no anticipated economic costs to persons who are required
to comply with the sections as proposed.

Government Growth Impact Statement

(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
W. Contéro-Puls, Assistant Commissioner for Student Financial
Aid Programs, P.O. Box 12788, Austin, Texas 78711-2788, or
via email at SFAPPolicy@highered.texas.gov. Comments will
be accepted for 30 days following publication of the proposal in
the Texas Register.

The amendment is proposed under Texas Education Code, Sec-
tion 61.537, which provides the Coordinating Board with the au-
thority to adopt rules as necessary to administer the Physician
Education Loan Repayment Assistance Program.

The proposed amendment affects Texas Administrative Code,
Title 19, Part 1, Chapter 23.

$23.62.  Authority And Purpose.

(a) Authority. Authority for this subchapter is provided in the
Texas Education Code, Chapter 61, Subchapter J, Repayment of Cer-
tain Physician Education Loans. These rules establish procedures to
administer the subchapter as prescribed in the Texas Education Code,
§§61.531 - 61.540.

(b) Purpose. The primary purpose of the Physician Education
Loan Repayment Assistance Program is to encourage qualified physi-
cians to practice medicine in a health professional shortage area des-
ignated by the U. S. Department of Health and Human Services, and
provide health care services to recipients under the medical assistance
program authorized by the Texas Human Resources Code, Chapter 32,
and to enrollees under the child health plan program authorized by the
Texas Health and Safety Code, Chapter 62.

$§23.65. Definitions.

In addition to the words and terms defined in §23.1 of this chapter (re-
lating to Definitions), the [Fhe] following words and terms, when used
in this subchapter, shall have the following meanings, unless the con-
text clearly indicates otherwise:
Board.]

{2y CHIP--The Children's Health Insurance Program; au-
therized by the Texas Health and Safety Code; Chapter 621

[(3) DSHS--The Texas Department of State Health Ser-

viees-}

H4) FEederally Qualified Health Center—Any entity in
Texas defined under 42 USC §1396d H)B)-}

(1) [€5)] Full-time Service--An average of at least thirty-

two [32] hours of direct patient care per week during the service period
at the practice site.

(2) [€6)] HPSAs--Health Professional Shortage Areas (HP-
SAs) are designated by the U. S. Department of Health and Human
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Services (HHS) as having shortages of primary medical care, dental or
mental health providers and may be geographic (a county or service
area), demographic (low income population) or institutional (compre-
hensive health center, federally qualified health center, as defined under
42 USC §1396d (1)(2)(B), or other public facility). Designations meet
the requirements of Sec. 332 of the Public Health Service Act, 90 Stat.
2270-2272 (42 U.S.C. 254¢). [Texas HPSAs are recommended for des-

ignation by HHS based on analysis of data by DSHS]

(3) [€H]Medicaid--The medical assistance program autho-
rized by Chapter 32, Human Resources Code.

(4) [€3)] NPI--National Provider Identifier; the Health
Insurance Portability and Accountability Act (HIPAA) Administrative
Simplification Standard unique identification number for covered
health care providers. Covered health care providers and all health
plans and health care clearinghouses must use the NPIs in the admin-
istrative and financial transactions adopted under HIPAA.

(5) [€9] Primary Care Physician--Physicians practicing
family medicine, family practice, general practice, obstetrics/gynecol-
ogy, general internal medicine, general pediatrics, combined internal
medicine and pediatrics (medicine-pediatrics) in an outpatient setting,
psychiatry, or geriatrics. With the exception of psychiatrists and
geriatricians, physicians must provide services in an outpatient setting
to be considered primary care.

(6) [(49)] Program--The Physician Education Loan Repay-
ment Assistance Program.

(7) [€H] Rural HPSA--A HPSA-designated whole county
with a [whese] population of [is] less than 50,000 persons or a
HPSA-designated facility or population group located in a county with
a [whese] population of [is] less than 50,000 persons.

(8) [E#2)] Service Period--A period of twelve [12] consec-
utive months qualifying a physician for loan repayment.

(9) [(43)] Texas Women's Health Program--The program
authorized by Health and Safety Code, §31.002(a)(4)(C) and (H),
§31.003, and §31.004, which provides primary health care services,
including family planning services and health screenings, at no cost
to eligible low-income women; administered by the Texas Health and
Human Services Commission.

(10) [E4)] TMHP--Texas Medicaid and Healthcare Part-
nership; the entity that administers Texas Medicaid and other state
health-care programs on behalf of the Texas Health and Human Ser-
vices Commission.

(11) [(S)] TPI--Texas Provider Identifier; the number
Managed Care Medicaid Providers must use when filing claims with
the Texas Medicaid and Healthcare Partnership (TMHP), for payment
of services rendered.

$§23.66. Applicant Eligibility.

[€@)] To be eligible for loan repayment assistance, [the Board
to reserve loan repayment funds;] an applicant [a physieian] must:
(1) submit a [ensure that the Beard or its designee has re-
eeived the] completed application to the Coordinating Board by the
established deadline, which will be posted on the program web page;

(2) beaU.S. citizen or a Legal Permanent Resident; [and;
at the time of application, hold a Full Physician License from the Texas
Medical Board, with no restriction;]

(3) atthe time of application, hold a Full Physician License
from the Texas Medical Board, with no restrictions;

(4) [63)] not be in postgraduate training, including fellow-
ship;

H4) net be currently fulfilling another obligation to pre-
vide medical services as part of a scholarship agreement; a student loan
agreement; or another student loan repayment agreement:]

{5 at the time of the initial application; if the physician
has not earned and maintained beard certification; be eligible to take

[A)  an American Specialty Board that is a member of
the American Board of Medical Specialties or the Bureau of Osteo-
pathic Specialists in a primary care specialty; or]

{B) an American Speeialty Board that is a member of
the American Board of Medical Specialties or the Bureau of Osteo-
pathie Speetalists

f6) in the case of physicians qualifying on the basis of
practice in a HPSA, agree to provide four consecutive service periods
in a HPSA]

[(6)] [To be eligible to receive loan repayment assistance; a
phystetan must:]

(5) [€H] have completed one, two, three, or four consecu-
tive service periods in a:

(A) HPSA, serving persons who are:

(i) enrolled in Medicaid or the Children's Health In-
surance Program [€HIP] or both;

(i) uninsured; and

(iii) enrolled in Medicare, except in the case of pe-
diatricians.

(B) secure correctional facility operated by or under
contract with the Texas Juvenile Justice Department or its successor or
in a secure correctional facility operated by or under contract with any
division of the Texas Department of Criminal Justice or its successor,
or

(C) location other than a HPSA, if the physician prac-
tices primary (outpatient) care and during the service period has pro-
vided health care services to a designated number of Medicaid or Texas
Women's Health Program enrollees, established in the Board's Memo-
randum of Understanding with the Texas Health and Human Services
Commission and posted on the program web page; [-]

(6) for loan repayment assistance based on the first service
period, if the applicant has not earned and maintained board certifica-
tion, be eligible to take the exam for board certification from an Amer-
ican Specialty Board that is a member of the American Board of Med-
ical Specialties or the Bureau of Osteopathic Specialists; and

(7) [€)] for loan repayment based on the fourth service pe-
riod, have earned certification from an American Specialty Board that
is a member of the American Board of Medical Specialties or the Bu-
reau of Osteopathic Specialists i a primary eare speeialty; or in a spe-
cialty other than primary ecare if the practice is located in a HRSA].
$23.67.  Applicant [Apptication] Ranking Priorities [Eriteria].

(a) Application deadlines will be established throughout the
fiscal year and will be posted on the program web page. [Primary care
physicians practicing in HPSAs whese initial applications have been
approved are considered to be enrolled in the program. Applications

cient funds to offer loan repayment assistance for all eligible physicians
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| lications are ived by the | deadline, licati
shall be ranked according to the following criteria, in priority order:]

(b) Ifthere are not sufficient funds to offer loan repayment as-
sistance for all eligible physicians whose applications are received by
the stated deadline, applications shall be ranked according to the fol-
lowing criteria, in priority order:

(1) the first ten applications received each year from eligi-
ble physicians serving persons committed to a secure correctional fa-
cility operated by or under contract with the Texas Juvenile Justice De-
partment or its successor or persons confined to a secure correctional
facility operated by or under contract with any division of the Texas
Department of Criminal Justice or its successor;

(2) [(D]applications from physicians practicing in HPSAs,
in the following priority order:

(A) renewal applications from primary care physicians
practicing in HPSAs;

(B) applications from primary care physicians practic-
ing in rural HPSAs, prioritizing higher HPSA scores;

(C) applications from primary care physicians practic-
ing in non-rural HPSAs, prioritizing higher HPSA scores [areas whese
HPSA seores refleet the highest degrees of shertage)];

(D) [€)] renewal applications from non-primary care
physicians practicing in HPSAs;

(E) [63)] [initial] applications from non-primary care
physicians practicing in rural HPSAs, prioritizing higher HPSA scores;

(F) applications from non-primary care physicians
practicing in non-rural HPSAs, prioritizing higher HPSA scores;

[€B)] [theﬁ%sttenappheaﬂeﬂsreeellvﬁedeaehyea%fremehgi—
ble physicians serving persons committed to a secure correctional fa-
cility operated by or under contraet with the Texas Juvenile Justice De-
partment or its sueecessor or persons confined to a secure correctional
facility operated by or under contract with any division of the Texas
Department of Criminal Justice or its sueecessor;]

(3) [€e)] applications from primary care physicians who
have provided outpatient health care services to a designated num-
ber of Medicaid or Texas Women's Health Program enrollees, as
established annually by methods outlined in the Coordinating Board's
Memorandum of Understanding with the Texas Health and Human
Services Commission, in the following order of priority:

(A) [€D)] renewal applications;

(B) [€2)] applications from physicians practicing in a
[rural] county with a population of less than 50,000 persons;

(C) [€3)] applications from geriatricians;

(D) [(4)] applications from physicians having the great-
est amount of student loan debt.

§23.68. Applications Based on Services to Medicaid or Texas
Women's Health Program Enrollees.

(a) The Coordinating Board [beard] may hold an application
for consideration until the end of the fiscal year if funds are available [;
upenreeelptefaphys%e}aﬂ%%&eﬁs&atemeﬂtefmteﬁﬁepmﬂdethe
required Medicaid or Texas Women's Health Program service levels

during the anticipated year of serviee].
(b) The source of data to be used in determining required ser-

vice levels will be Medicaid HMO encounter data provided by the
Health and Human Services Commission.

(¢) The method for determining required service levels will
be stated in the Coordinating Board's [beard's] Memorandum of Un-
derstanding with the Texas Health and Human Services Commission.
Required service levels will be based on the Medicaid Managed Care
client counts statewide for each eligible primary care specialty, includ-
ing obstetrics/gynecology and geriatrics, over a period of one year, thus
taking into account variations among these specialties in the number of
unduplicated clients.

(d) Any physician applying for loan repayment assistance on
the basis of services to Medicaid or Texas Women's Health Program
enrollees must use his/her own TPI or NPI and must be the rendering
physician for claims/encounters submitted to Texas Medicaid Health
Partner (TMHP).

(e) Ifthe administrative data provided by TMHP for the physi-
cian's TPI or NPI do not confirm that the physician met the required
service levels during the year of service following the application
date, the physician must submit a Claims Affidavit and specified data
from the clinic's internal billing system, in the format requested by
the Coordinating Board [beard] for review by the HHSC, to receive
further consideration for loan repayment assistance.

$23.70.  Amount of Repayment Assistance.

gram based on an application submitted before September 1, 2019,
and whose total student loan indebtedness is at least $160,000 may re-
ceive repayment assistance based on full-time service for the following

amounts:]
[(1) for the first service period, $25,000;]
[(2) for the second serviee period; $35;000;]

{(b) If a physician first established eligibility for the program
based on an application submitted before September 1; 2019; with to-
tal student loan indebtedness less than $160,000, the annual loan re-
quired to repay the indebtedness over a period of four years; with an-
ﬂualiﬂere&ses%hatafep{eperﬁeﬂalte%heaﬂnua{mereasesferphysi-

(a) [€e)] A physician [wheﬁfstes{abhshedehgﬂ%hfyfef%he
program based on an application submitted on or after September 1;
2019, and] whose total student-loan indebtedness is at least $180,000
when the physician first establishes eligibility for the program [5] may

receive loan repayment assistance based on full-time service for the
following amounts:

(1) for the first service period, $30,000;
(2) for the second service period, $40,000;
(3) for the third service period, $50,000;
(4) for the fourth service period, $60,000.

(b) [€)] A [¥ a] physician whose [first established eligibility
for the program based on an application submitted on or after Septem-
ber 1; 2019; with] total student-loan indebtedness is less than $180,000
when the physician first establishes eligibility for the program may re-
ceive loan repayment assistance [; the annual loan repayment amounts]
based on full-time service for [will be] the amounts required to repay
the indebtedness over a period of four years, with annual increases that
are proportional to the annual increases for physicians whose student
loan indebtedness is at least $180,000.
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(c) [€e)] A physician may receive prorated loan repayment as-
sistance based on the percentage of full-time service provided for each
service period, if providing direct patient care for a minimum of 20
hours per week for each service period.

§23.71.

In addition to the limitations associated with eligible education
loans established in §23.2 of this chapter (relating to Eligible Lender
and Eligible Education Loan), the following limitations apply to the
Physician Education Loan Repayment Assistance Program:

Limitations.

(1) [€2)] Repayment assistance to a physician is limited to
four service periods [ef serviee].

fb) The total amounts of repayment assistanee to a physi-
cation submitted before September 1, 2019, is limited to $160,000.]

(2) [€e)] The total amount of repayment assistance to a
physician [whe first established eligibility for the program based on
an apphication submitted on or after September 1; 2019;] is limited to
$180,000 and may not exceed the unpaid principal and interest owed
on one or more eligible education loans, as described in rule §23.2 of

this chapter.

(3) Failure to meet the program requirements will result in
non-payment for the applicable service period(s) and, except under cir-
cumstances determined by the Coordinating Board to constitute good
cause, removal from the program.

He) lications from physicians who establish elieibility un-
der §21.255(b)(1)(C) of this title (relating to Eligibility) will be con-
fiseal year have been made to physicians practicing in HPSAs and se-
cure correctional facilities. |

fe) Exeept under circumstances determined by the Board and
DSHS to constitute good eause; fatlure to meet the program require-
ments will result in non-payment for that service period and removal
from the program- Additionally; providers who de net meet the re-
quirements will be ineligible to apply for other loan repayment pro-
grams in Texas: Physicians practicing in HPSAs will be released frem
the agreement to provide four years of eligible service for any year for

HH A physician may net receive loan repayment assistanece
under both Texas Education Code, §61.531 and any other loan repay-
to funds appropriated for purposes of correctional managed health care,
or repayment assistance provided by the physician's employer while the
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403093

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 427-6365

¢ ¢ ¢

SUBCHAPTER C. THE PHYSICIAN
EDUCATION LOAN REPAYMENT PROGRAM

19 TAC §§23.63, 23.64, 23.69, 23.72, 23.73

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes repeal of Texas Administrative Code, Title 19,
Part 1, Chapter 23, Subchapter C, §§23.63, 23.64, 23.69, 23.72,
and 23.73, concerning The Physician Education Loan Repay-
ment Program. Specifically, this repeal will eliminate rules that
have been determined to be unnecessary to the Coordinating
Board's operations or duplicative with the General Provisions
adopted in Chapter 23, Subchapter A, in July 2024.

The Coordinating Board is authorized to adopt rules as neces-
sary for the administration of the program by Texas Education
Code (TEC), Section 61.537.

Rule 23.63 is repealed. The rule's primary purpose is to autho-
rize the Coordinating Board to enter into a memorandum of un-
derstanding with the Department of State Health Services. This
provision is unnecessary to the administration of the program,
and its elimination will not affect Coordinating Board operations.

Rule 23.64 is repealed. The rule directs the Coordinating Board
to disseminate information about the program to interested par-
ties, including health-related institutions of higher education, ap-
propriate state agencies, interested professional associations
and the public. Outreach to relevant stakeholders is crucial for
the success of this and similar programs, but the inclusion of
this rule is unnecessary to the administration of the program. Its
elimination will not affect Coordinating Board operations.

Rule 23.69 is repealed. The provisions of this rule have been in-
corporated into rule §23.2 (relating to Eligible Lender and Eligible
Education Loan) in the general provisions of this chapter. Ac-
cordingly, this section is duplicative and can be eliminated with-
out affecting Coordinating Board operations.

Rule 23.72 is repealed. The provisions of this rule have been in-
corporated into rule §23.3 (relating to Method of Disbursement)
in the general provisions of this chapter. Accordingly, this section
is duplicative and can be eliminated without affecting Coordinat-
ing Board operations.

Rule 23.73 is repealed. The reporting and data collection re-
quirements contained within the rule relate to the Coordinating
Board's compliance with an appropriations rider related to the
program, most recently Rider 51 (page 11I-67) within the Coordi-
nating Board's section of the General Appropriations Act (H.B.
1), 88th Texas Legislature, Regular Session. The Coordinating
Board has determined that it can continue to meet the require-
ments of this rider without the rule, which is otherwise unneces-
sary to the administration of the program. Its elimination will not
affect Coordinating Board operations.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has determined that for each of the
first five years the sections are in effect there would be no fiscal
implications for state or local governments as a result of enforc-
ing or administering the rules. There are no estimated reductions
in costs to the state and to local governments as a result of en-
forcing or administering the rule. There are no estimated losses
or increases in revenue to the state or to local governments as
a result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has also determined that for each
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year of the first five years the section is in effect, the public ben-
efit anticipated as a result of administering the section will be the
improved clarity and consistency by eliminating unnecessary or
duplicative provisions. There are no anticipated economic costs
to persons who are required to comply with the sections as pro-
posed.

Government Growth Impact Statement

(1) the rules will not create or eliminate a government program;
(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
W. Contéro-Puls, Assistant Commissioner for Student Financial
Aid Programs, P.O. Box 12788, Austin, Texas 78711-2788, or
via email at SFAPPolicy@highered.texas.gov. Comments will
be accepted for 30 days following publication of the proposal in
the Texas Register.

The repeal is proposed under Texas Education Code, Section
61.537, which provides the Coordinating Board with the authority
to adopt rules as necessary for the administration of The Physi-
cian Education Loan Repayment Program.

The proposed repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 23.

$23.63.  Administration.

§23.64. Dissemination of Information.

$§23.69. Eligible Lender and Eligible Education Loan.
$§23.72.  Disbursement of Loan Repayment Assistance.

§23.73.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Reporting and Data Collection.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403094

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 427-6365

¢ ¢ ¢
SUBCHAPTER D. LOAN REPAYMENT
PROGRAM FOR MENTAL HEALTH
PROFESSIONALS
19 TAC §§23.95, 23.98, 23.99, 23.101

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes repeal of Texas Administrative Code, Title 19,
Part 1, Chapter 23, Subchapter D, §§23.95, 23.98, 23.99, and
23.101, concerning the Loan Repayment Program for Mental
Health Professionals. Specifically, this repeal will consolidate
provisions into other rules to better reflect Coordinating Board
practices or eliminate rules that are duplicative with the General
Provisions adopted in Chapter 23, Subchapter A, in July 2024.

The Coordinating Board is authorized to adopt rules as neces-
sary for the administration of the program by Texas Education
Code (TEC), Section 61.608.

Rule 23.95 is repealed. The eligible practice specialties delin-
eated in this section will be incorporated into rule §23.96 (relat-
ing to Applicant Eligibility).

Rule 23.98 is repealed. Historically, eligibility for this program
has been a two-step process, with applicants establishing initial
eligibility for the program and then, after completing a service
period, becoming eligible for disbursement of funds. These pro-
cesses have since been combined, with applicants establishing
eligibility after their first service period. Accordingly, the relevant
provisions of this rule will be incorporated into rule §23.96 (re-
lated to Applicant Eligibility), and this section can be repealed
without effect.

Rule 23.99 is repealed. The provisions of this rule have been in-
corporated into rule §23.2 (relating to Eligible Lender and Eligible
Education Loan) in the general provisions of this chapter. Ac-
cordingly, this section is duplicative and can be eliminated with-
out affecting Coordinating Board operations.

Rule 23.101 is repealed. The rule directs the Coordinating Board
to disseminate information about the program to interested par-
ties, including institutions of higher education, appropriate state
agencies, and interested professional associations. Outreach to
relevant stakeholders is crucial for the success of this and sim-
ilar programs, but the Coordinating Board has determined that
it can continue to accomplish this task without the rule, which is
otherwise unnecessary for the administration of the program. Its
elimination will not affect Coordinating Board operations.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has determined that for each of the
first five years the sections are in effect there would be no fiscal
implications for state or local governments as a result of enforc-
ing or administering the rules. There are no estimated reductions
in costs to the state and to local governments as a result of en-
forcing or administering the rules. There are no estimated losses
or increases in revenue to the state or to local governments as
a result of enforcing or administering the rules.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has also determined that for each
year of the first five years the section is in effect, the public ben-
efit anticipated as a result of administering the section will be im-
proved rule clarity and consistency and eliminating unnecessary
or duplicative provisions. There are no anticipated economic
costs to persons who are required to comply with the sections
as proposed.

Government Growth Impact Statement

(1) the rules will not create or eliminate a government program;
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(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
W. Contéro-Puls, Assistant Commissioner for Student Financial
Aid Programs, P.O. Box 12788, Austin, Texas 78711-2788, or
via email at SFAPPolicy@highered.texas.gov. Comments will
be accepted for 30 days following publication of the proposal in
the Texas Register.

The repeal is proposed under Texas Education Code, Section
61.608, which provides the Coordinating Board with the authority
to adopt rules as necessary to administer the Loan Repayment
Program for Mental Health Professionals.

The proposed repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 23.

$23.95.  Eligible Practice Specialties.

$23.98.  Eligibility for Disbursement of Loan Repayment Assistance.
$23.99.  Eligible Lender and Eligible Education Loan.

§23.101. Dissemination of Information.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403096

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 427-6365

¢ ¢ ¢

SUBCHAPTER H. PEACE OFFICER LOAN
REPAYMENT ASSISTANCE PROGRAM
19 TAC §§23.209 - 23.212, 23.215, 23.216

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments and new rules in Texas Admin-
istrative Code, Title 19, Part 1, Chapter 23, Subchapter H,
§§23.209 - 23.212, 23.215, and 23.216, concerning the Peace
Officer Loan Repayment Assistance Program. Specifically, this
amendment will align the subchapter with others in Chapter 23
regarding structure, form, and language; eliminate duplicative
provisions; and clarify potential ambiguities in existing rules.
The new section will consolidate program limitations into a
single rule.

The Coordinating Board is authorized to establish rules as nec-
essary to administer the Peace Officer Loan Repayment Pro-
gram under Texas Education Code (TEC), Section 61.9959.

Rule 23.209 is amended to make nonsubstantive changes to the
program's purpose statement. Because eligibility for the pro-
gram is established after the first service period, the statement
is rephrased to "maintain" - rather than "agree to continued" -
employment, and the phrase "for a specified period" is removed
because program eligibility is not tied to a specific number of
consecutive periods of service.

Rule 23.210 is amended to eliminate two unnecessary defini-
tions and make one clarifying edit to an existing definition. After
the creation of a definition for "Coordinating Board" in §23.1 (re-
lating to Definitions) in the general provisions for this chapter, the
definition of "Board" in §23.210 is redundant, with all references
to "Board" throughout the subchapter changed to "Coordinating
Board." The term "full-time" is used only once in the substantive
portions of the subchapter, and so the definition has been incor-
porated contextually when it appears. The definition for "eligible
institution" is clarified to use the full term, "institution of higher
education" in reference to both public and private institutions to
more closely reflect the statutory definition referenced in rule.
The substance of the definition is unchanged.

Rule 23.211 is amended to clarify program eligibility rules so they
more clearly reflect Coordinating Board practice. To align with
other subchapters in Chapter 23, participants in the program are
referred to as "applicants" before establishing eligibility and by
their profession thereafter - in this case, "peace officers." Em-
ployer verification, currently included as an element of the sub-
mitted application in subparagraph (2)(A), is moved to paragraph
(3), reflecting that it is a distinct part of the eligibility process
and not part of the application itself. The new subparagraph
(2)(B) consolidates renewal applications - previously located in
repealed §23.213(b) (relating to Eligibility for Disbursement of
Loan Repayment Assistance) into the overall eligibility section.
The required statements in existing subparagraphs (2)(E) and
(F) reflect an outdated version of the application submitted to
the Coordinating Board for this program and are eliminated to
reflect current practice and better align to the statutory require-
ments for eligibility.

Rule 23.212 is amended to clarify how the Coordinating Board
prioritizes disbursement in the event that available funds are in-
sufficient to offer loan repayment assistance to all eligible ap-
plicants. Existing subsections (b) and (c) are consolidated and
rewritten for clarity; the substance of these provisions is un-
changed.

Rule 23.215 is amended to relocate provisions to the new
§23.216 (relating to provisions) and make nonsubstantive edits.

Rule 23.216 is created to consolidate program limitations pre-
viously included in §23.215 (related to Amount of Repayment
Assistance). Paragraph (2) is the reconstituted §23.215(b) but
is modified slightly by codifying the Coordinating Board's current
practice that loan repayment assistance amounts may never ex-
ceed unpaid principal and interest owed on eligible education
loans.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has determined that for each of the
first five years the sections are in effect there would be no fiscal
implications for state or local governments as a result of enforc-
ing or administering the rules. There are no estimated reductions
in costs to the state and to local governments as a result of en-
forcing or administering the rule. There are no estimated losses
or increases in revenue to the state or to local governments as
a result of enforcing or administering the rule.
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There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has also determined that for each
year of the first five years the section is in effect, the public benefit
anticipated as a result of administering the section will be estab-
lishing rules that more clearly articulate Coordinating Board pol-
icy and better align with rules governing the Coordinating Board's
other loan repayment assistance programs. There are no antic-
ipated economic costs to persons who are required to comply
with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
W. Contéro-Puls, Assistant Commissioner for Student Financial
Aid Programs, P.O. Box 12788, Austin, Texas 78711-2788, or
via email at SFAPPolicy@highered.texas.gov. Comments will
be accepted for 30 days following publication of the proposal in
the Texas Register.

The amendments and new section are proposed under Texas
Education Code, Section 61.9959, which provides the Coordi-
nating Board with the authority to adopt rules as necessary to
administer the Peace Officer Loan Repayment Assistance Pro-
gram.

The proposed amendments and new section affect Texas Ad-
ministrative Code, Title 19, Part 1, Chapter 23.

$23.209.  Authority and Purpose.

(a) Authority. Authority for this subchapter is provided in the
Texas Education Code, chapter [Chapter] 61, subchapter [Subehapter]
NN, Peace Officer Loan Repayment Assistance Program. These rules
establish procedures to administer the subchapter as prescribed in
Texas Education Code, §§61.9951 - 61.9959.

(b) Purpose. The primary purpose of the Peace Officer Loan

Repayment Assistance Program is to provide assistance with the re-
payment of eligible student loans for qualifying peace officers who
maintain [agree to eontinued] full-time employment in Texas as peace
officers [for a speeified peried].
$§23.210. Definitions.
In addition to the words and terms defined in §23.1 of this chapter (re-
lating to Definitions), the [The] following words and terms, when used
in this subchapter, shall have the following meanings, unless the con-
text clearly indicates otherwise:

Board.]

(1) [€)] Eligible Institution--A Texas public institution of
higher education or private or independent institution of higher educa-
tion, as defined in the Texas Education Code, §61.003.

13) Fuoll-time—Employed full-time (at least 40 hours per
week for a minimum of 45 weeks per year) as an eligible peace officer}

(2) [4)] Peace Officer--The meaning assigned by Article
2.12, Texas Code of Criminal Procedure.

(3) [€5)] Program--Peace Officer Loan Repayment Assis-
tance Program.

(4) [€6)] Service Period--A period of twelve [12] consecu-
tive months qualifying a peace officer for loan repayment assistance.

$23.211. Applicant [tnitied] Eligibility.

To be eligible to receive [for the Board to approve an initial application
for enrollment in the program and for] loan repayment assistance funds,
an applicant [a peace officer] must:

(1) have been initially appointed as a peace officer on or
after September 1, 2019;

(2) submit to the Coordinating Board by the published
deadline:

[(2)] [submit to the Board by the published deadline an ini-
tial application for enrollment in the program that requires:|

(A) aninitial application for enrollment in the program
that requires:

[A)] [employer verification of the person's employ-
ment as a full-time peaee officer in Texas for at least one year and the
person's eurrent full-time employment in Texas as of the date of the
application;]

(i) [(B)] documentation of the applicant's [peace of-
fieer's] unrestricted license as a peace officer;

(ii) [€©)] a transcript of the applicant's [persen's|
postsecondary course work demonstrating at least 60 semester credit

hours, or the equivalent, earned at an eligible institution before the
person's initial appointment as a peace officer; and

(iii) [D)] a statement of the total amount of princi-
pal, accrued interest, fees, and other charges due on unpaid eligible
education loans, as defined by §23.2 of this chapter (relating to Eligi-
ble Lender and Eligible Education Loan), obtained for attendance at an
eligible institution for a semester or other term that ended in the five
years immediately preceding the applicant's [persen's] initial appoint-
ment as a peace officer; or

(B) for applicants who have received loan repayment
assistance for at least one service period, a completed end-of-service
period application for payment; and

(3) be verified by the applicant's employer as having been
employed for at least one service period, and as currently employed, as
a full-time (at least forty hours per week for a minimum of forty-five
weeks per year) peace officer in Texas as of the date of the application.

[(E) a statcment that the peace officer will submit to
payment assistance; and]

HE) astatement that the individual agrees to continuous
full-time employment as a peace officer in this state for four additional
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$23.212.  Applicant Ranking Priorities [Selection of Eligible Appli-
cantsy.

(a) Each fiscal year an application deadline will be posted on
the program web page.

(b) If'there are not sufficient funds to offer loan repayment as-
sistance to all eligible applicants, applications shall be ranked by the
following criteria, in order of priority:

(1) renewal applications, unless a break in service period
has occurred; and

(2) all other applications, based on the date of submission.

by In the initial year of the program; applications will be se-
lected on a first-come-first-served basis until funds are no longer avail-

able:}

prier year reeipients; and initial applications will be seleeted on a first-
§23.215.  Amount of Repayment Assistance.

Ha) Lean repayment awards will be disbursed direetly to
lenders on behalf of cligible peace officers.}

i) The maximum amount of loan repayment assistance that
a peace officer may receive over a period of five consecutive years is
$20,000-}

(a) [€e)] The annual amount of loan repayment assistance that a
peace officer may receive for each service period is the lesser of $4,000
or 20 percent of the total unpaid eligible education loan balance verified
at the time of the initial application, unless the payoff period for the
peace officer's [persen's] total unpaid eligible loan balance is fewer than
five years.

(b) [€)] If the payoff period for the peace officer's [person's]
total unpaid eligible loan balance is fewer than five years, the loan

repayment assistance [award] amount will be the total amount of the
scheduled payments due to the holder(s) of the eligible loans for the
applicable year.

(c) [¢e)] Loan repayment assistance grants [awards] are con-
tingent on available funding. If in any year the amount of money avail-
able for loan repayment assistance is insufficient to offer [award] the
maximum annual loan repayment assistance [award] amount to all el-
igible applicants, the Coordinating Board may reduce award amounts
to assist a greater number of peace officers.

$§23.216.  Limitations.

In addition to the limitations associated with eligible education loans
established in §23.2 of this chapter (relating to Eligible Lender and
Eligible Education Loan), the following limitations apply to the Peace
Officer Loan Repayment Assistance Program.

(1) A peace officer may not receive loan repayment assis-
tance through the program for more than five service periods.

(2) The maximum amount of loan repayment assistance
that a peace officer may receive through this program is $20,000 and
may not exceed the unpaid principal and interest owed on one or more
eligible education loans, as defined in §23.2 of this chapter.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403097

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 427-6365

¢ ¢ ¢
19 TAC §§23.213, 23.214, 23.216

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes the repeal of Texas Administrative Code, Ti-
tle 19, Part 1, Chapter 23, Subchapter H, §§23.213, 23.214,
and 23.216, concerning the Peace Officer Loan Repayment As-
sistance Program. Specifically, this repeal will eliminate rules
that have been determined to be unnecessary to the Coordinat-
ing Board's operations or duplicative of the General Provisions
adopted in Chapter 23, Subchapter A, in July 2024.

The Coordinating Board is authorized to adopt rules as neces-
sary for the administration of the program by Texas Education
Code (TEC), §61.9959.

Rule 23.213 is repealed. The provisions contained within this
section will be consolidated into other rules to allow the structure
of this subchapter to align with others in Chapter 23. Specifically,
subsection (a) will be moved to new rule §23.216 (relating to
Limitations), and subsection (b) will be moved to rule §23.211
(relating to Applicant Eligibility).

Rule 23.214 is repealed. The provisions of this rule have been
incorporated into rule §23.2 (relating to Eligible Lender and Eligi-
ble Education Loan) in the general provisions of this chapter. Ac-
cordingly, this section is duplicative and can be eliminated with-
out affecting Coordinating Board operations.

Rule 23.216 is repealed. The section's only provision is a re-
quirement for the Coordinating Board to post a link to adopted
rules for this program and other program materials on its web-
site. This requirement is duplicative of TEC, §61.9959(b), and,
although public outreach and education regarding the Coordi-
nating Board's programmatic offerings are key to the success of
this and similar programs, the rule itself is unnecessary to the
administration of the program. Its elimination will not affect Co-
ordinating Board operations.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has determined that for each of the
first five years the sections are in effect there would be no fiscal
implications for state or local governments as a result of enforc-
ing or administering the rules. There are no estimated reductions
in costs to the state and to local governments as a result of en-
forcing or administering the rule. There are no estimated losses
or increases in revenue to the state or to local governments as
a result of enforcing or administering the rule.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has also determined that for each
year of the first five years the section is in effect, the public ben-
efit anticipated as a result of administering the section will be the
improved clarity and consistency by eliminating unnecessary or
duplicative provisions. There are no anticipated economic costs
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to persons who are required to comply with the sections as pro-
posed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
W. Contéro-Puls, Assistant Commissioner for Student Financial
Aid Programs, P.O. Box 12788, Austin, Texas 78711-2788, or
via email at SFAPPolicy@highered.texas.gov. Comments will
be accepted for 30 days following publication of the proposal in
the Texas Register.

The repeal is proposed under Texas Education Code, Section
61.9959, which provides the Coordinating Board with the author-
ity to adopt rules necessary for the administration of the Peace
Officer Loan Repayment Assistance Program.

The proposed repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 23.

$23.213.  Eligibility for Disbursement of Loan Repayment Assistance.
$23.214. Eligible Lender and Eligible Education Loan.

§23.216. Rules.

The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403098

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 427-6365

¢ ¢ ¢

SUBCHAPTER J. MATH AND SCIENCE
SCHOLARS LOAN REPAYMENT ASSISTANCE
PROGRAM

19 TAC §§23.286 - 23.289, 23.293 - 23.295

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes amendments and new section in Texas Ad-
ministrative Code, Title 19, Part 1, Chapter 23, Subchapter J,
§§23.286 - 23.289 and 23.293 - 23.295, concerning the Math
and Science Scholars Loan Repayment Assistance Program.
Specifically, the amendments and new section will align the sub-
chapter with others in Chapter 23 regarding structure, form, and

language; eliminate duplicative provisions; and clarify potential
ambiguities in existing rules, and the new section will consolidate
provisions specific to persons who established eligibility for the
program prior to September 1, 2023.

The Coordinating Board is authorized to establish rules as nec-
essary to administer the Math & Science Scholars Loan Re-
payment Program under Texas Education Code (TEC), Section
61.9840.

The subchapter is retitled to conform with the titles of the other
subchapters in Chapter 23. Conforming changes to the program
title are made throughout the subchapter.

Rule 23.286 is amended to align the subchapter's authority state-
ment with that of other subchapters in Chapter 23. The purpose
statement is revised to avoid any potential confusion related to
the required length of service, which is included in the rules re-
lated to eligibility.

Rule 23.287 is amended to eliminate two unnecessary defini-
tions and codify the Coordinating Board's existing operational
definition for "public school" for this program. The terms "Com-
missioner" and "Coordinating Board" are defined in §23.1 (re-
lated to Definitions) in the general provisions of this chapter and
are therefore duplicative in this rule. The term "employment ser-
vice period" is changed to "service period" to align with usage in
this subchapter and with other subchapters in Chapter 23. The
definition for "public school" in paragraph (2) already is the oper-
ational definition for the term and is included to further clarify that
otherwise eligible teachers employed at either traditional public
or public charter schools may participate in the program.

Rule 23.288 is amended to simplify program eligibility rules so
they more clearly reflect Coordinating Board practice. The rule is
retitled to conform to a consistent rule structure and naming con-
vention throughout Chapter 23. Historically, eligibility for this pro-
gram has been a two-step process, with applicants establishing
initial eligibility for the program and then, after completing a ser-
vice period, becoming eligible for disbursement of funds. These
processes have since been combined, with applicants establish-
ing eligibility after their first service period. Accordingly, the for-
mer subsection (b) and repealed §23.291 are combined into the
new eligibility criteria, with conforming changes made through-
out the rule to make the consolidation fit logically. The existing
subsection (a) is relocated to the new §23.295 (relating to Pro-
visions Specific to Teachers Who Established Eligibility for the
Program Based on an Application Submitted Prior to September
1, 2023). New paragraph (3) now includes clarifying language
that the Coordinating Board will specify the eligible majors bi-
ennially that constitute "an undergraduate or graduate program
in mathematics or science" to alleviate confusion for potential
applicants. Overall, eligibility criteria for the program remain un-
changed.

Rule 23.289 is amended to clarify the means by which the Co-
ordinating Board will rank applications in the event that funds
available are insufficient to offer loan repayment to all eligible
applicants. The rule is retitled to conform to a consistent rule
structure and naming convention throughout Chapter 23. Sub-
sections (a) and (b) are combined, along with a number of non-
substantive edits for clarity. The prioritization process remains
unchanged.

Rule 23.293 is amended to eliminate or relocate provisions to
better align with other subchapters in Chapter 23. The rule is reti-
tled to reflect its remaining provision: setting the annual amount
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of repayment assistance offered to eligible applicants. Subsec-
tion (a) is duplicative with §23.3 (relating to Method of Disburse-
ment) and is eliminated. Subsection (c) is relocated to §23.295
(relating to Provisions Specific to Teachers Who Established Eli-
gibility for the Program Based on an Application Submitted Prior
to September 1, 2023). Subsection (d) is relocated to §23.294
(relating to Limitations).

Rule 23.294 is amended to consolidate various program limita-
tions that were previously dispersed throughout the subchapter
in a single rule. Paragraph (a)(3) is the reconstituted §23.293(d).
Paragraph (a)(4) codifies the existing Coordinating Board prac-
tice of not offering an amount of loan repayment assistance that
exceeds the unpaid principal and interest on an eligible educa-
tion loan. Subsection (b) is the reconstituted §23.290(b).

Rule 23.295 is created to consolidate provisions affecting per-
sons who established eligibility for the program prior to Septem-
ber 1, 2023. Subsection (a) is the reconstituted and combined
§23.288(a) and §23.291(a), and subsection (b) is the reconsti-
tuted §23.290(a).

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has determined that for each of the
first five years the sections are in effect there would be no fiscal
implications for state or local governments as a result of enforc-
ing or administering the rules. There are no estimated reductions
in costs to the state and to local governments as a result of en-
forcing or administering the rules. There are no estimated losses
or increases in revenue to the state or to local governments as
a result of enforcing or administering the rules.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has also determined that for each
year of the first five years the section is in effect, the public ben-
efit anticipated as a result of administering the section will be the
establishment of rules that more clearly articulate Coordinating
Board policy and better align with rules governing the Coordinat-
ing Board's other loan repayment assistance programs. There
are no anticipated economic costs to persons who are required
to comply with the sections as proposed.

Government Growth Impact Statement
(1) the rules will not create or eliminate a government program;

(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
W. Contéro-Puls, Assistant Commissioner for Student Financial
Aid Programs, P.O. Box 12788, Austin, Texas 78711-2788, or
via email at SFAPPolicy@highered.texas.gov. Comments will

be accepted for 30 days following publication of the proposal in
the Texas Register.

The amendments and new section are proposed under Texas
Education Code, Section 61.9840, which provides the Coordi-
nating Board with the authority to adopt rules as necessary to
administer the Math & Science Scholars Loan Repayment Pro-
gram.

The proposed amendments and new section affect Texas Ad-
ministrative Code, Title 19, Part 1, Chapter 23.

$§23.286.  Authority and Purpose.

(a) Authority. Authority for this subchapter is provided in the
Texas Education Code, chapter 61, subchapter KK, Math and Science
Scholars Loan Repayment Program. These rules establish procedures
to administer the subchapter as prescribed in the Texas Education Code,
§§61.9831 - 61.9841.

(b) Purpose. The purpose of the Math and Science Scholars
Loan Repayment Assistance Program is to encourage teachers, who
demonstrated high academic achievement as math or science majors,
to teach math or science in Texas public schools [for eight years; the
first four of which are required].

$§23.287.  Definitions.

In addition to the words and terms defined in §23.1 of this chapter (re-
lating to Definitions), the [Fhe] following words and terms, when used
in this subchapter, shall have the following meanings, unless the con-
text clearly indicates otherwise:

@ . The C issioner of Higher Bd

tion.]

2 inating Beard—The ageney known as the Texas

[(3) Service Period--A period of at least 9
months of a 12-month academic year.]

(1) [(4)] Program--The Math and Science Scholars Loan
Repayment Assistance Program.

(2) Public School--A school in a Texas school district or
a public charter school authorized to operate under Texas Education
Code, chapter 12.

(3) Service Period--A period of at least nine months of a
twelve-month academic year.

(4) [€5)] Title I School [seheol]--Texas public schools that
receive federal funding under Title I, Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. §6301 et seq.).

$23.288.  Applicant Eligibility [for Enrollment in the Program].

fay To be eligible for the Coordinating Board to conditionally
approve an application and encumber loan repayment funds; a teacher
whe first applies for the Program prier to September 1; 2023; must:}
postsccondary

H2) be a US: eitizens}

3) have completed an undergraduate or graduate program
in mathematics or science;]

H4) have earned a eumulative GPA of at least 3-0 on a four-
point scale, or the equivalent, at the institution from which the teacher
graduated:}

5

49 TexReg 5478 July 26, 2024 Texas Register


mailto:SFAPPolicy@highered.texas.gov

H5)  be certified under the Texas Education Code; Subchap-
ter B, Chapter 21, or under a probationary teaching certificate, to teach
mathematies or science in a Texas publie school]}

H6) have secured an employment contract as a full-time
elassroom teacher to teach mathematies or science in a Title I school at
the time of application for enrollment in the Program:}

D net receive any other state or federal loan repayment
assistanee; ineluding a Teacher Education Assistanee for College and
Higher Education (TEACH) Grant or teacher loan forgiveness for the
lean(s) that the applicant is seeking to be repaid;}

[€68) net be in default on any eduecation loan; and}

[(9) enter into an agreement with the Coordinating Board
that includes the provisions stated in subsection (b) of this seetion-}

[(b) The agreement with the Coordinating Board made prior
to September 1, 2023, must include the following provisions:]

[(1) the applicant will accept an offer of continued em-
ployment to teach mathematics or science; as applicable based on the
teacher's certification; for an average of at least four hours each school
day in a Title I school; for four conseeutive years; beginning with the
sehool year that has recently begun or the upcoming school year at the
time of the application for enrellment in the Pregram:}

12y the applicant may complete up to four additional con-
seeutive school years teaching mathematies or secienee; as applicable

based on the teacher's certification; for an average of at least four hours
each schoel day in any Texas publie school; beginning with the school
year immediately following the last of the four consecutive school
years deseribed by paragraph (1) of this subseetion; and]

{3) the applicant understands that loan repayment awards
are eontingent on available funding received; the Coordinating Board
may make a financial commitment only based on funds that have been

[€e)] To be eligible to receive [for the Coordinating Board to
conditionally approve an application and encumber| loan repayment
assistance funds, an applicant [a teacher whe first applies for the Pre-
gram on or after September 15 2023;] must:

(1) submit a [ensure that the Coordinating Beard has re-
eeived the] completed [enrollment]| application, including [and] tran-
scripts of the applicant's postsecondary coursework[;] and any other re-
quested documents, to the Coordinating Board by the established dead-
line posted on the Program web page;

(2) bea U.S. citizen;

(3) have completed an undergraduate or graduate program
in mathematics or science (a list of eligible majors will be posted on
the Coordinating Board's website and reviewed at least once per bien-
nium);

(4) have earned a cumulative GPA of at least 3.0 on a four-
point scale, or the equivalent, at the institution from which the teacher
graduated;

(5) be certified under the Texas Education Code, chapter
21, subchapter B, [er under a probationary teaching eertifieate;] to teach
mathematics or science in a Texas public school;

(6) have been employed as a full-time classroom teacher
teaching mathematics or science in a public school for one to eight
consecutive service periods, unless a break in service periods has oc-
curred as a result of the circumstances described in §23.294(b) of this

subchapter (relating to Limitations); and [secured an employment con-
tract as a full-time classroom teacher to teach mathematics or science
in a public school at the time of application for enrollment in the Pro-
gram;]

D net receive any other state or federal loan repayment
assistanee; including a Teacher Education Assistance for College and
Higher Education (TEACH) Grant or teacher loan forgiveness for the
loan(s) that the applicant is seeking to be repaid:}

&) net be in default on any eduecation loan; and}

(7) [€9)] enter into an agreement or have an agreement on
file with the Coordinating Board that includes the following provisions:
[stated in subsection (&) of this seetion:|

(A) [€D)] the applicant has accepted [will aceept] an of-
fer of continued employment to teach mathematics or science, as ap-
plicable based on the teacher's certification, for an average of at least
four hours each school day in a [any] public school, for four consecu-
tive years, beginning with the previous school year [that has recently
begun or the upeoming schoel year at the time of the application for
enrollment in the Program];

(B) [€2)] the applicant may complete up to four addi-
tional consecutive school years teaching mathematics or science, as
applicable based on the teacher's certification, for an average of at least
four hours each school day in a [any Texas] public school, beginning
with the school year immediately following the last of the four consec-

utive school years described by subparagraph (A) [paragraph (D] of
this paragraph [subseetion]; and

(C) [€3)] the applicant understands that loan repayment
assistance grants [awards] are contingent on available funding re-
ceived, that the Coordinating Board may make a financial commitment
only based on funds that have been appropriated for each two-year
state budget period, and that the applicant [teacher] will be released
from the teaching obligation for any year of employment for which
funds are not available.

Hd) The agreement with the Coordinating Board made on or
after September 1; 2023; must inelude the following provisiens:]

$23.289.  Applicant [Applieation] Ranking Priorities.
{€a9 Renewal applicants shall be gwen pﬁeﬂty over first-time

ing to Exeeptions to Consecutive Years of Employment Requirement)}:

[(e)] If there are not sufficient funds to offer loan repayment
assistance to [eneumber awards for] all eligible applicants [for enrell-
ment in the Program), applications shall be ranked [aceording to a eu-
mulative ranking system develeped] by the following criteria, in order
of priority [Ceerdinating Beard based on]:

(1) Renewal applications, unless a break in service periods
has occurred, except as provided by §23.294(b) of this subchapter (re-
lating to Limitations);

(2) [€B)] applications from teachers with the greatest num-
ber of mathematics and science courses completed [by the applicants];

(3) [€2)] applications from teachers with the highest grades
[grade] received in mathematics and science [by each applicant for each
of these] courses; and

4) [6)] applications from teachers employed
[employment] at schools with [having] the highest percentages of

students who are eligible for free or reduced cost lunches.
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$23.293.  [Disbursement of Repavment Assistance and Award]
Amount of Repayment Assistance.

fa) The annual repayment(s) shall be in one disbursement
made payable to the servieer(s) or helder(s) of the lean upen the
teacher's completion of each year of qualifying employment]

[)] The Commissioner [or his or her designee] shall deter-
mine the maximum annual loan repayment assistance amount in each
state fiscal year, taking into consideration the amount of available fund-
ing and the number of eligible applicants.

ey A teacher whe transfers to a Texas publie schoeol that is net
a Title I school after completing four consecutive years of employment
at a Title I school may qualify for no meore than 75% of the annual
is applieable only to a teacher whe applies for the Program prior to
September 1; 20231

) A teacher whe applies for the Program on or after Septem-
ber 1; 2023; may continue to receive the same amount of loan repay-
ment assistance provided during the first four years of teaching serviee
in subsequent years; not to exceed eight years in the Program-]
$23.294.  Limitations.

(a) Limitations. In addition to the limitations associated with
eligible education loans established in §23.2 of this chapter (relating
to Eligible Lender and Eligible Education Loan), the following limita-
tions apply to the Math and Science Scholars Loan Repayment Assis-
tance Program.

(1) [fa)] No more than 4,000 eligible teachers shall receive
loan repayment assistance in any school year.

(2) [()] Failure to meet Program requirements will result
in non-payment for the applicable year of employment and, except as
provided by subsection (b) of this section, removal from the Program.

(3) An individual may receive loan repayment assistance
under this program for no more than eight service periods.

(4) Anindividual's loan repayment assistance amount may
not exceed the unpaid principal and interest owed on one or more eli-
gible education loans, as defined in §23.2 of this chapter.

(b) Good Cause for Breaks in Service Period. A teacher en-
rolled in the Program shall not lose Program eligibility due to failure
to meet the consecutive years of qualifying employment requirement
if the break in employment service is a result of the teacher's:

(1) full-time enrollment in a course of study related to the
field of teaching that is approved by the State Board for Educator Cer-
tification and provided by a Texas institution of higher education, as
defined in Texas Education Code, §61.003;

(2) service on active duty as a member of the armed forces
of the United States, including as a member of a reserve or National
Guard unit called for active duty;

(3) temporary total disability for a period of not more than
thirty-six months as established by the affidavit of a qualified physician;

(4) inability to secure employment for a period not to ex-
ceed twelve months, because of care required by a disabled spouse or
child; or

(5) inability, despite reasonable efforts, to secure, for a sin-
gle period not to exceed twelve months, employment in a public school.

§23.295.  Provisions Specific to Teachers Who Established Eligibility
for the Program Based on an Application Submitted Prior to September
1, 2023.

(a) Applicant Eligibility. Notwithstanding §23.288(a) of this
subchapter (relating to Applicant Eligibility), to be eligible to receive
loan repayment assistance funds, a teacher who first established el-
igibility for the Program based on an application submitted prior to
September 1, 2023, must:

(1) submit a completed application, including any re-
quested documents, to the Coordinating Board by the established
deadline posted on the Program web page;

(2) bea U.S. citizen;

(3) have completed an undergraduate or graduate program
in mathematics or science;

(4) have earned a cumulative GPA of at least 3.0 on a four-
point scale, or the equivalent, at the institution from which the teacher

graduated,
(5) be certified under the Texas Education Code, chapter

21, subchapter B, to teach mathematics or science in a Texas public
school;

(6) have been employed as either:

(A) afull-time classroom teacher teaching mathematics
or science in a Title I school for one to eight consecutive service pe-
riods, unless a break in service periods has occurred as a result of the
circumstances described in subsection (b) of this section; or

(B) a full-time classroom teacher teaching math or sci-
ence in a public school for one to four consecutive service periods fol-
lowing, with no break in service periods, four or more consecutive ser-
vice periods of employment as a full-time classroom teacher teaching
mathematics or science in a Title I school, unless a break in service
periods has occurred as a result of the circumstances described in sub-
section (b) of this section; and

(7) enter into an agreement or have an agreement on file
with the Coordinating Board that includes the following provisions:

(A) the applicant will accept an offer of continued em-
ployment to teach mathematics or science, as applicable based on the
teacher's certification, for an average of at least four hours each school
day in a Title I school, for four consecutive years, beginning with the
previous school year at the time of the application for enrollment in the
Program;

(B) the applicant may complete up to four additional
consecutive school years teaching mathematics or science, as appli-
cable based on the teacher's certification, for an average of at least
four hours each school day in any Texas public school, beginning with
the school year immediately following the last of the four consecutive
school years described by paragraph (6)(A) of this subsection; and

(C) the applicant understands that loan repayment as-
sistance grants are contingent on available funding received, the Coor-
dinating Board may make a financial commitment only based on funds
that have been appropriated for each two-year state budget period, and
the teacher will be released from the teaching obligation for any year
of employment for which funds are not available.

(b) Although funding limitations may require the Coordinat-
ing Board to exercise the ranking priorities established in §23.289 of
this title (relating to Applicant Ranking Priorities) a teacher who es-
tablished eligibility for the Program based on an application submit-
ted prior to September 1, 2023, shall not lose Program eligibility due
to failure to meet the consecutive years of qualifying employment re-
quirement if the break in employment service is a result of the person's:
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(1) full-time enrollment in a course of study related to the
field of teaching that is approved by the State Board for Educator Cer-
tification and provided by a Texas institution of higher education, as
defined in Texas Education Code, §61.003;

(2) service on active duty as a member of the armed forces
of the United States, including as a member of a reserve or National
Guard unit called for active duty;

(3) temporary total disability for a period of not more than
thirty-six months as established by the affidavit of a qualified physician;

(4) inability to secure employment as required in a Title
I school for a period not to exceed twelve months, because of care
required by a disabled spouse or child; or

(5) inability, despite reasonable efforts, to secure, for a sin-
gle period not to exceed twelve months, employment in a Title I school.

(c) Limitation. A teacher who first established eligibility for
the Program based on an application submitted prior to September 1,
2023, who transfers to a Texas public school that is not a Title I school
after completing four consecutive years of employment at a Title I
school may qualify for no more than 75 percent of the annual award
amount established for the fiscal year.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403099

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 427-6365

L4 L4 L4
19 TAC §§23.290 - 23.292

The Texas Higher Education Coordinating Board (Coordinating
Board) proposes the repeal of Texas Administrative Code, Title
19, Part 1, Chapter 23, Subchapter J, §§23.290 - 23.292, con-
cerning the Math and Science Scholars Loan Repayment Pro-
gram. Specifically, this repeal will consolidate provisions into
other rules to better reflect Coordinating Board practices or elim-
inate rules that are duplicative with the General Provisions in
Chapter 23, Subchapter A, being considered for adoption by the
Board in July 2024.

The Coordinating Board is authorized to adopt rules as neces-
sary for the administration of the program by Texas Education
Code (TEC), Section 61.9840.

Rule 23.290 is repealed. To better align the structure of the sub-
chapter to others in Chapter 23, the provisions within this section
are relocated elsewhere in the subchapter. Subsection (a) is re-
located to new rule §23.295(b) (relating to Provisions Specific
to Teachers Who Established Eligibility for the Program Based
on an Application Submitted Prior to September 1, 2023) and
subsection (b) is relocated to rule §23.294(b) (relating to Limita-
tions).

Rule 23.291 is repealed. Historically, eligibility for this program
has been a two-step process, with applicants establishing initial
eligibility for the program and then, after completing a service

period, becoming eligible for disbursement of funds. These pro-
cesses have since been combined, with applicants establishing
eligibility after their first service period. Accordingly, subsection
(a) is incorporated into eligibility criteria established in new rule
§23.295(a) (relating to Provisions Specific to Teachers Who Es-
tablished Eligibility for the Program Based on an Application Sub-
mitted Prior to September 1, 2023) and subsection (b) is similarly
incorporated into rule §23.288 (relating to Applicant Eligibility).

Rule 23.292 is repealed. The provisions of this rule have been
incorporated into rule §23.2 (relating to Eligible Lender and Eligi-
ble Education Loan) in the general provisions of this chapter. Ac-
cordingly, this section is duplicative and can be eliminated with-
out affected Coordinating Board operations.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has determined that for each of the
first five years the sections are in effect there would be no fiscal
implications for state or local governments as a result of enforc-
ing or administering the rules. There are no estimated reductions
in costs to the state and to local governments as a result of en-
forcing or administering the rules. There are no estimated losses
or increases in revenue to the state or to local governments as
a result of enforcing or administering the rules.

There is no impact on small businesses, micro businesses, and
rural communities. There is no anticipated impact on local em-
ployment.

Dr. Charles W. Contéro-Puls, Assistant Commissioner for Stu-
dent Financial Aid Programs, has also determined that for each
year of the first five years the section is in effect, the public ben-
efit anticipated as a result of administering the section will be im-
proved rule clarity and consistency and eliminating unnecessary
or duplicative provisions. There are no anticipated economic
costs to persons who are required to comply with the sections
as proposed.

Government Growth Impact Statement

(1) the rules will not create or eliminate a government program;
(2) implementation of the rules will not require the creation or
elimination of employee positions;

(3) implementation of the rules will not require an increase or
decrease in future legislative appropriations to the agency;

(4) the rules will not require an increase or decrease in fees paid
to the agency;

(5) the rules will not create a new rule;
(6) the rules will not limit an existing rule;

(7) the rules will not change the number of individuals subject to
the rule; and

(8) the rules will not affect this state's economy.

Comments on the proposal may be submitted to Dr. Charles
W. Contéro-Puls, Assistant Commissioner for Student Financial
Aid Programs, P.O. Box 12788, Austin, Texas 78711-2788, or
via email at SFAPPolicy@highered.texas.gov. Comments will
be accepted for 30 days following publication of the proposal in
the Texas Register.

The repeal is proposed under Texas Education Code, Section
61.9840, which provides the Coordinating Board with the author-
ity to adopt rules as necessary to administer the Math & Science
Scholars Loan Repayment Program.
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The proposed repeal affects Texas Administrative Code, Title 19,
Part 1, Chapter 23.

$§23.290. Exceptions to Consecutive Years of Employment Require-
ment.

$23.291.  Eligibility for Disbursement of Award.
§23.292.  Eligible Lender and Eligible Education Loan.
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403100

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 427-6565

¢ ¢ ¢
PART 2. TEXAS EDUCATION AGENCY

CHAPTER 89. ADAPTATIONS FOR SPECIAL
POPULATIONS

SUBCHAPTER AA. COMMISSIONER'S
RULES CONCERNING SPECIAL EDUCATION
SERVICES

DIVISION 7. DISPUTE RESOLUTION

19 TAC §89.1196, §89.1197

The Texas Education Agency (TEA) proposes amendments to
§89.1196 and §89.1197, concerning special education services
dispute resolution. The proposed amendments would clarify pro-
cedures for individualized education program (IEP) facilitation
and add language allowing TEA to delegate certain duties and
responsibilities.

BACKGROUND INFORMATION AND JUSTIFICATION: Section
89.1196 addresses the requirement in Texas Education Code,
§29.019, to develop rules associated with IEP facilitation that
public education agencies may choose to use as an alternative
dispute resolution method. The proposed amendment to sub-
section (a) would describe the purpose of IEP facilitation and
would change the term "trained" to "qualified" in the description
of facilitators who assist admission, review, and dismissal (ARD)
committees.

Section 89.1197 addresses procedures for state IEP facilitation
when the ARD committee is in dispute with a parent of a stu-
dent with a disability. Proposed new subsection (b) would clarify
that TEA may delegate duties and responsibilities to an educa-
tion service center to maximize efficiency. Subsections would be
re-lettered throughout the rule as a result of this addition. Dele-
tion of subsection (e)(6), re-lettered as subsection (f)(6), would
remove language prohibiting the use of IEP facilitation if the is-
sue in dispute is part of a special education complaint, as the
agency has determined that facilitation may actually be helpful
in resolving these situations.

FISCAL IMPACT: Justin Porter, associate commissioner and
chief program officer for special populations programs, re-
porting, and student support, has determined that for the first

five-year period the proposal is in effect, there are no additional
costs to state or local government, including school districts and
open-enroliment charter schools, required to comply with the
proposal.

LOCAL EMPLOYMENT IMPACT: The proposal has no effect on
local economy; therefore, no local employment impact statement
is required under Texas Government Code, §2001.022.

SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in
Texas Government Code, §2006.002, is required.

COST INCREASE TO REGULATED PERSONS: The proposal
does not impose a cost on regulated persons, another state
agency, a special district, or a local government and, therefore,
is not subject to Texas Government Code, §2001.0045.

TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not
constitute a taking under Texas Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed
rulemaking. During the first five years the proposed rulemaking
would be in effect, it would expand existing regulations to clarify
procedures for IEP facilitation and add into rule the delegation of
duties and responsibilities.

The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions;
would not require an increase or decrease in future legislative
appropriations to the agency; would not require an increase or
decrease in fees paid to the agency; would not create a new reg-
ulation; would not limit or repeal an existing regulation; would not
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's
economy.

PUBLIC BENEFIT AND COST TO PERSONS: Mr. Porter has
determined that for each year of the first five years the proposal is
in effect, the public benefit anticipated as a result of enforcing the
proposal would be to describe the use of IEP facilitation as a way
to avoid a potential dispute between a public education agency
and a parent of a student with a disability, as well as address
procedures for state |IEP facilitation when the ARD committee is
in dispute with a parent of a student with a disability.

DATA AND REPORTING IMPACT: The proposal would have no
data and reporting impact.

PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not
require a written report or other paperwork to be completed by a
principal or classroom teacher.

PUBLIC COMMENTS: The public comment period on the
proposal begins July 26, 2024, and ends August 26, 2024.
Public hearings will be conducted to solicit testimony and input
on the proposed amendments at 9:30 a.m. on August 21 and
22, 2024. The public may participate in either hearing virtually
by linking to the hearing at https://zoom.us/j/95563232072.
Anyone wishing to testify must be present at 9:30 a.m. and
indicate to TEA staff their intent to comment and are encour-
aged to also send written testimony to sped@tea.texas.gov.
The hearings will conclude once all who have signed in have
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been given the opportunity to comment. Questions about
the hearings should be directed to Derek Hollingsworth,
Special Populations Policy, Integration and Technical As-
sistance, Derek.Hollingsworth@tea.texas.gov. @~ A form for
submitting public comments is available on the TEA website
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of Educa-
tion_Rules/.

STATUTORY AUTHORITY. The amendments are proposed un-
der Texas Education Code (TEC), §29.001, which requires the
agency to develop and modify as necessary a statewide plan for
the delivery of services to children with disabilities that ensures
the availability of a free appropriate public education to children
between the ages of 3-21; TEC, §29.019, which establishes IEP
facilitation as an alternative dispute resolution method that dis-
tricts may choose to use; and TEC, §29.020, which establishes
the state's IEP facilitation project.

CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code, §§29.001, 29.019, and 29.020.

$89.1196. Individualized Education Program Facilitation.

(a) For the purpose of this section and Texas Education Code,
§29.019, individualized education program (IEP) facilitation refers to
a method of alternative dispute resolution that may be used to avoid
a potential dispute between a public education agency and a parent
of a student with a disability. IEP facilitation involves the use of a
qualified [trained] facilitator to assist an admission, review, and dis-
missal (ARD) committee in developing an IEP for a student with a dis-
ability. The facilitator uses facilitation techniques to help the commit-
tee members communicate and collaborate effectively. While public
education agencies are not required to offer IEP facilitation as an alter-
native dispute resolution method, the Texas Education Agency (TEA)
encourages the use of IEP facilitation as described in this section.

(b) A public education agency is not prohibited from incorpo-
rating elements of IEP facilitation into ARD committee meetings that
are conducted without the assistance of a facilitator as described in this
section. For example, a public education agency may provide training
on communication skills, conflict management, or meeting effective-
ness to individuals who participate in ARD committee meetings to en-
hance collaboration and efficiency in those meetings.

(c) A public education agency that chooses to offer IEP facil-
itation under this section may determine whether to use independent
contractors, employees, or other qualified individuals as facilitators.
At a minimum, an individual who serves as a facilitator must:

(1) have demonstrated knowledge of federal and state re-
quirements relating to the provision of special education and related
services to students with disabilities;

(2) have demonstrated knowledge of and experience with
the ARD committee meeting process;

(3) have completed 18 hours of training in IEP facilitation,
consensus building, and/or conflict resolution; and

(4) complete continuing education as determined by the
public education agency.

(d) A public education agency that chooses to offer IEP facil-
itation under this section must ensure that:

(1) participation is voluntary on the part of the parties;
(2) the facilitation is provided at no cost to parents; and

(3) the process is not used to deny or delay the right to pur-
sue a special education complaint, mediation, or a due process hearing

in accordance with Part B of the Individuals with Disabilities Educa-
tion Act (IDEA) and this division.

(e) A public education agency that chooses to offer IEP facili-
tation under this section must develop written policies and procedures
that include:

(1) the procedures for requesting facilitation;

(2) facilitator qualifications, including whether facilitators
are independent contractors, employees, or other qualified individuals;

(3) the process for assigning a facilitator;

(4) the continuing education requirements for facilitators;
and

(5) amethod for evaluating the effectiveness of the facili-
tation services and the individual facilitators.

() A public education agency that chooses to offer IEP facili-
tation under this section must provide parents with information about
the process, including a description of the procedures for requesting
IEP facilitation and information related to facilitator qualifications.
This information must be included when a copy of the procedural
safeguards notice under 34 Code of Federal Regulations (CFR),
§300.504 is provided to parents, although this information may be
provided as a separate document and may be provided in a written or
electronic format.

(g) A facilitator under this section must not be a member of the
student's ARD committee, must not have any decision-making author-
ity over the committee, and must remain impartial to the topics under
discussion. The facilitator must assist with the overall organization and
conduct of the ARD committee meeting by:

(1) assisting the committee in establishing an agenda and
setting the time allotted for the meeting;

(2) assisting the committee in establishing a set of guide-
lines for the meeting;

(3) guiding the discussion and keeping the focus on devel-
oping a mutually agreed upon IEP for the student;

(4) ensuring that each committee member has an opportu-
nity to participate;

(5) helping to resolve disagreements that arise; and

(6) helping to keep the ARD committee on task so that the
meeting purposes can be accomplished within the time allotted for the
meeting.

(h) Promptly after being assigned to facilitate an ARD com-
mittee meeting, or within a timeline established under the public edu-
cation agency's procedures, the facilitator must contact the parents and
public education agency representative to clarify the issues, gather nec-
essary information, and explain the IEP facilitation process.

(i) A public education agency that chooses to offer IEP facili-
tation under this section must ensure that facilitators protect the confi-
dentiality of personally identifiable information about the student and
comply with the requirements in the Family Educational Rights and
Privacy Act regulations, 34 CFR, Part 99, relating to the disclosure
and redisclosure of personally identifiable information from a student's
education record.

() [The] TEA will develop information regarding IEP facilita-
tion as an alternative dispute resolution method, and such information
will be available upon request from [the] TEA and on the TEA website.

§89.1197.  State Individualized Education Program Facilitation.
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(a) In accordance with [the] Texas Education Code, §29.020,
the Texas Education Agency (TEA) will establish a program that pro-
vides independent individualized education program (IEP) facilitators
[beginning with the 2044-2015 scheel year].

(b) For purposes of this section, where TEA is referenced in
subsections (c)-(p) of this section and where not otherwise prohibited
by law, TEA may delegate duties and responsibilities to an education
service center (ESC) when it is determined to be the most efficient way
to implement the program.

(c) [€)] For the purpose of this section, IEP facilitation has the
same general meaning as described in §89.1196(a) of this title (relating
to Individualized Education Program Facilitation), except that state [EP
facilitation is used when the admission, review, and dismissal (ARD)
committee is in dispute about decisions relating to the provision of a
free and appropriate public education to a student with a disability and
the facilitator is an independent facilitator provided by [the] TEA.

(d) [€e)] A request for IEP facilitation under this section must
be filed by completing a form developed by [the] TEA that is available
upon request from [the] TEA and on the TEA website. The form must
be filed with [the] TEA by one of the parties by electronic mail, mail,
hand-delivery, or facsimile.

(e) [€4)] IEP facilitation under this section must be voluntary
on the part of the parties and provided at no cost to the parties.

() [€)] In order for [the] TEA to provide an independent fa-
cilitator, the following conditions must be met.

(1) The required form must be completed and signed by
both parties.

(2) The dispute must relate to an ARD committee meeting
in which mutual agreement about one or more of the required elements
of the IEP was not reached and the parties have agreed to recess and
reconvene the meeting in accordance with §89.1055(0) [§89-1050(g)]
of this title (relating to Individualized Education Program [Fhe Admis-
sion, Review, and Dismissal Committee]).

(3) The request for IEP facilitation must have been filed
within 10 calendar days of the ARD committee meeting that ended in
disagreement, and a facilitator must be available on the date set for
reconvening the meeting.

(4) The dispute must not relate to a manifestation determi-
nation or determination of interim alternative educational setting under
34 Code of Federal Regulations (CFR), §300.530 or §300.531.

(5) The same parties must not be concurrently involved in
special education mediation under §89.1193 of this title (relating to
Special Education Mediation).

f6) The issues in dispute must not be the subjeet of a spe-
cial education complaint under §89.1195 of this title (relating to Special
Edueation Complaint Reselution) or a special education due proeess
hearing under §89.1151 of this title (relating to Special Education Due
Process Hearings) and §89.- 1165 of this title (relating to Request for
Speeial Education Due Process Hearing)-}

(6) [€H] The same parties must not have participated in IEP
facilitation concerning the same student under this section within the
same school year of the filing of the current request for IEP facilitation.

(g) [€H] Within five business days of receipt of a request for an
IEP facilitation under this section, [the] TEA will determine whether
the conditions in subsections (d)-(f) [(e)-(e)] of this section have been
met and will notify the parties of its determination and the assignment
of the independent facilitator, if applicable.

(h) [€®)] Notwithstanding subsections (c)-(f) [(b)-(e)] of this
section, if a special education due process hearing or complaint de-
cision requires a public education agency to provide an independent
facilitator to assist with an ARD committee meeting, the public edu-
cation agency may request that [the] TEA assign an independent fa-
cilitator. Within five business days of receipt of a written request for
IEP facilitation under this subsection, [the] TEA will notify the par-
ties of its decision to assign or not assign an independent facilitator. If
TEA declines the request to assign an independent facilitator, the pub-
lic education agency must provide an independent facilitator at its own
expense.

(i) [@)] [The] TEA's decision not to provide an independent
facilitator is final and not subject to review or appeal.

() [@)] The independent facilitator assignment may be made
based on a combination of factors, including, but not limited to, geo-
graphic location and availability. Once assigned, the independent fa-
cilitator must promptly contact the parties to clarify the issues, gather
necessary information, and explain the IEP facilitation process.

(k) [)] [Fhe] TEA will use a competitive solicitation method
to seek independent facilitation services, and the contracts with inde-
pendent facilitators will be developed and managed in accordance with
[the] TEA's contracting practices and procedures.

(1) [@9] At a minimum, an individual who serves as an inde-
pendent facilitator under this section:

(1) must have demonstrated knowledge of federal and state
requirements relating to the provision of special education and related
services to students with disabilities;

(2) must have demonstrated knowledge of and experience
with the ARD committee meeting process;

(3) must have completed 18 hours or more of training in
IEP facilitation, consensus building, and/or conflict resolution as spec-
ified in [the] TEA's competitive solicitation;

(4) must complete continuing education as determined by
[the] TEA,

(5) may not be an employee of [the] TEA or the public ed-
ucation agency that the student attends; and

(6) may not have a personal or professional interest that
conflicts with his or her impartiality.

(m) [@)] An individual is not an employee of [the] TEA solely
because the individual is paid by [the] TEA to serve as an independent
facilitator.

(n) [€m)] An independent facilitator must not be a member of
the student's ARD committee, must not have any decision-making au-
thority, and must remain impartial to the topics under discussion. The
independent facilitator must assist with the overall organization and
conduct of the ARD committee meeting by:

(1) assisting the committee in establishing an agenda and
setting the time allotted for the meeting;

(2) assisting the committee in establishing a set of guide-
lines for the meeting;

(3) guiding the discussion and keeping the focus on devel-
oping a mutually agreed upon IEP for the student;

(4) ensuring that each committee member has an opportu-
nity to participate;

(5) helping to resolve disagreements that arise; and
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(6) helping to keep the ARD committee on task so that the
meeting purposes can be accomplished within the time allotted for the
meeting.

(0) [6mM] An independent facilitator must protect the confiden-
tiality of personally identifiable information about the student and com-
ply with the requirements in the Family Educational Rights and Privacy
Act regulations, 34 CFR, Part 99, relating to the disclosure and redis-
closure of personally identifiable information from a student's educa-
tion record.

(p) [€e)] [Fhe] TEA will develop surveys to evaluate the IEP
facilitation program and the independent facilitators and will request
that parties who participate in the program complete the surveys.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 15, 2024.

TRD-202403104

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 475-1497

¢ 14 ¢
TITLE 22. EXAMINING BOARDS

PART 22. TEXAS STATE BOARD OF
PUBLIC ACCOUNTANCY

CHAPTER 511. ELIGIBILITY
SUBCHAPTER H. CERTIFICATION
22 TAC §511.161

The Texas State Board of Public Accountancy (Board) pro-
poses an amendment to §511.161 concerning Qualifications for
Issuance of a Certificate.

Background, Justification and Summary

An existing Board rule, §511.163, requires an applicant to com-
plete a four-hour CPE ethics course before taking the Uniform
Certified Public Accountancy Exam. That rule provision is being
transferred to the section of the Board's rules that address Con-
tinuing Professional Education.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will make it clear
that Continuing Professional Education is not required until after
an applicant becomes a Certified Public Accountant.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on August 26,
2024.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c).

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.
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No other article, statute or code is affected by this proposed
amendment.

§511.161.

The certificate of a CPA shall be granted by the board to an applicant
who qualifies under the current Act and has met the following qualifi-
cations:

Qualifications for Issuance of a Certificate.

(1) successfully completed the UCPAE;

(2) met the education requirements in §511.164 of this
chapter (relating to Definition of 150 Semester Hours to Qualify for
Issuance of a Certificate);

(3) successfully completed a 3-semester hour board-ap-
proved ethics course as defined by §511.164 of this chapter;

(4) submitted an application prescribed by the board,

(5) submitted the requisite fee, set by the board, for is-
suance of the certificate;

(6) provided evidence of a lack of a history of dishonest
or felonious acts or any criminal activity that might be relevant to the
applicant's qualifications;

(7) completed the fingerprint process that accesses the Fed-
eral Bureau of Investigation (FBI) and the Texas Department of Public
Safety - Crime records division files;

(8) submitted, on a form prescribed by the board, evidence
of completion of the work experience requirements commensurate with
the education requirements;

(9) executed an oath of office stating support of the Con-
stitution of the United States and of this state and the laws thereof, and
compliance with the board's Rules of Professional Conduct;

[(10) an applicant who has completed a
ethies course meore than twe years prior to the date of submitting an
application for issuance of a CPA eertificate must complete a board-ap-
proved four-hour ethies eourse of comprehensive study on the beard's
Rules of Professional -

(10) [EHD)] successfully completed the examination on the
board's Rules of Professional Conduct; and

(11) [E#2)] provided any other information requested by the
board.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2024.

TRD-202403052

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 305-7842

¢ ¢ ¢

CHAPTER 520. PROVISIONS FOR THE
ACCOUNTING STUDENTS SCHOLARSHIP
PROGRAM

22 TAC §520.1

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §520.1 concerning Authority and Purpose.

Background, Justification and Summary

Establishes the Examination Fee Financial Aid program to assist
applicants who can demonstrate the need for assistance in pay-
ing the cost of taking the Uniform Certified Public Accountancy
Exam.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule amendment will help appli-
cants in need of financial assistance in taking the Uniform Certi-
fied Public Accountancy Exam and provide the public with more
qualified accountants to serve the public.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
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E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on August 26,
2024.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c).

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

§520.1.

(a) Authority for this chapter is provided in Subchapter N [D;

§90+155] of the Act, which is titled Scholarships [Sehelarship Frust
Fund] for Accounting Students. This chapter establishes procedures to

administer the accounting students scholarship programs [pregram].

Authority and Purpose.

(b) The purpose of the accounting students scholarship
programs [pregram] is to provide financial assistance to students
intending to take the UCPAE and to assist accounting students by
establishing the Examination Fee Financial Aid (EFFA) program
[condueted] for the purpose of obtaining a CPA certificate and thus
increase the number of highly trained and educated CPAs available to
serve the residents of this state.

(c) The purpose of the EFFA program is to provide financial
assistance, as long as funding is available as determined by the board,
by utilizing operating funds for the reimbursement of exam fees to ap-
plicants applying for certification as a CPA as described in §901.653 of
the Act (relating to Scholarships).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2024.

TRD-202403053

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §520.2

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §520.2 concerning Definitions.

Background, Justification and Summary

Defines the terms used in the creation of the Examination Fee
Financial Aid program to assist applicants in need of financial
assistance in the costs to take the Uniform Certified Public Ac-
countancy Exam.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed definitions section of the rules
amendment will add clarity to who is eligible for the financial aid.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on August 26,
2024.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
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an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c).

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$520.2.  Definitions.

The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise:

(1) Cost of attendance--An estimate of the expenses
incurred by a typical financial aid student in attending a particular
college or university. It includes direct educational costs (tuition,
fees, books, and supplies) as well as indirect costs (room and board,
transportation, and personal expenses - to include the UCPAE fee paid
to NASBA).

(2) Expected family contribution--The amount of discre-
tionary income that should be available to a student from his or her
resources and that of his or her family, as determined by the US De-
partment of Education Definition of Expected Family Contribution.

(3) Financial need--The cost of attendance at a particular
public or private institution of higher education less the expected family
contribution. The cost of attendance and family contribution are to be
determined in accordance with board guidelines.

(4) Gift Aid--Educational funds from state, federal, and
other sources, such as grants, that do not require repayment from
present or future earnings. Assistantships and work-study programs
are not considered to be gift aid.

(5) Half-time student--For undergraduates, not in their fi-
nal semester, who are enrolled or are expected to be enrolled for the
equivalent of at least six but not more than nine semester credit hours.
For graduate students, not in their final semester, who are enrolled or
are expected to be enrolled for the equivalent of 4.5 but not more than
six semester credit hours.

(6) Institution--Public and private or independent institu-
tions of higher education as defined in Texas Education Code, §61.003.

(7) NASBA--The National Association of State Boards of
Accountancy.

(8) [€A)] Period of enrollment--The term or terms within
the current state fiscal year (September 1 - August 31) for which the
student was enrolled in an approved institution and met all the eligi-
bility requirements for an award through the program described in this
chapter.

(9) [€8)] Program Officer--The individual named by each
participating institution's chief executive officer to serve as agent
for the board. The program officer has primary responsibility for all

ministerial acts required by the program, including maintenance of all
records and preparation and submission of reports reflecting program
transactions. Unless otherwise indicated by the administration, the
director of student financial aid shall serve as program officer.

(10) [9)] Resident of Texas--A resident of the State of
Texas as determined in accordance with 19 TAC Part 1, Chapter
21, Subchapter B (relating to Determination of Resident Status).
Nonresident students who are eligible to pay resident tuition rates are
not residents of Texas.

(11) UCPAE fee--The exam cost paid by the applicant to
NASBA to take a section of the UCPAE.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2024.

TRD-202403054

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 305-7842

¢ 4 ¢
22 TAC §520.3

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §520.3 concerning Institutions.

Background, Justification and Summary

Adds descriptive language to the title of the rule for the reader to
understand that the rule applies only to the accounting students
scholarship program.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule revision helps to provide clar-
ity to the applicability of the rule.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.
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Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on August 26,
2024.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c).

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$520.3. Institutions for the Accounting Students Scholarship Pro-
gram.

(a) Eligibility.

(1) Any college or university defined as a public, private
or independent institution of higher education by Texas Education
Code, §61.003 that offers the courses required by §§511.57, 511.58
and 511.60 of this title (relating to Qualified Accounting Courses to
take the UCPAE, Definitions of Related Business Subjects to take the
UCPAE and Qualified Accounting Courses Prior to January 1, 2024 to
take the UCPAE), is eligible to participate in the accounting students
scholarship program.

(2) No institution may, on the grounds of race, color, na-
tional origin, gender, religion, age or disability exclude a student from
participation in or deny the benefits of the program described in this
chapter.

(3) Each participating institution must follow the Civil
Rights Act of 1964, Title VI (Public Law 88-353) in avoiding discrim-
ination in admissions.

(b) Approval.

(1) Each approved institution must enter into an agreement
with the board, the terms of which shall be prescribed by the executive
director.

(2) An institution must be approved by April 1 in order for
qualified students enrolled in that institution to be eligible to receive
scholarships in the following fiscal year beginning September 1st.

(c) Responsibilities.

(1) Probation Notice. If the institution is placed on public
probation by its accrediting agency, it must immediately advise schol-
arship recipients of this condition and maintain evidence in each stu-
dent's file to demonstrate that the student was so informed.

(2) Disbursements to Students.

(A) The institution must maintain records to prove the
disbursement of program funds to the student or the crediting of such
funds to the student's school account.

(B) If the executive director has reason to believe that
an institution has disbursed funds for unauthorized purposes, the insti-
tution will be notified and offered an opportunity for a hearing pursuant
to the applicable procedures outlined in Chapter 519 of this title (re-
lating to Practice and Procedure) and the rules of procedure of SOAH.
Thereafter, if the board determines that funds have been improperly dis-
bursed, the institution shall become responsible for restoring the funds
to the board. No further disbursements of scholarship funds shall be
permitted to students at that institution until the funds have been re-
paid.

(d) Reporting.

(1) All institutions must meet board reporting require-
ments. Such reporting requirements shall include reports specific
to allocation of scholarship funds as well as progress and year-end
reports.

(2) Penalties for Late Reports.

(A) The executive director may penalize an institution
by reducing its allocation of funds in the following year by up to 10
percent for each progress report that is postmarked or submitted elec-
tronically more than a week (seven (7) calendar days) late.

(B) The executive director may assess more severe
penalties against an institution if any report is received by the board
more than one-month [ene menth] (thirty (30) calendar days) after its
due date. The maximum penalty for a single year is 30 percent of the
school's allocation. If penalties are invoked two consecutive years, the
institution may be penalized an additional 20 percent.

(3) [Ifthe executive director determines that a penalty is ap-
propriate, the institution will be notified by certified mail, addressed to
the program officer. Within 21 days from the date that the program of-
ficer receives the written notice, the institution must submit a written
response appealing the board's decision, or the penalty shall become
final and no longer subject to an appeal. An appeal under this section

PROPOSED RULES

July 26, 2024 49 TexReg 5489



will be conducted in accordance with the rules provided in the appli-
cable sections of Chapter 519 of this title and the procedural rules of
SOAH.

(e) Program Reviews. If selected for such by the board, partic-
ipating institutions must submit to program reviews of activities related
to the accounting students scholarship program.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2024.

TRD-202403055

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 305-7842

¢ 14 ¢
22 TAC §520.4

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §520.4 concerning Eligible Students.

Background, Justification and Summary

Adds descriptive language to the title of the rule for the reader to
understand that the rule applies only to the accounting students
scholarship program.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule revision helps to provide clar-
ity to the applicability of the rule.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does

not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on August 26,
2024.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c).

Statutory Authority

The amendment is proposed under the Public Accountancy Act
(Act), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$520.4.  Eligible Students for the Accounting Students Scholarship
Program.

(a) To receive funds:

(1) anundergraduate student majoring in accounting must
be enrolled at least half-time at an approved institution in Texas that
is participating in the scholarship program, and attending consecutive
semesters or in the final semester of the degree; or

(2) a graduate student majoring in accounting must be en-
rolled at least half-time or in the final semester of the degree at an ap-
proved institution in Texas that is participating in the scholarship pro-
gram.

(b) To receive funds, a student must:

(1) maintain satisfactory academic progress in the program
of study as defined by the institution;
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(2) have completed at least 15 semester hours of upper-
level accounting coursework;

(3) sign a written statement confirming the intent to take
the examination conducted by or pursuant to the authority of the board
for the purpose of obtaining a certificate of certified public accountant
in Texas;

(4) agreeto pay on demand all scholarship funds received if
the student does not take at least one part of the exam within three years
of submitting the application of intent, unless the executive director
grants an extension of the three-year requirement upon a showing of
good cause;

(5) agree that failure to comply with paragraph (4) of this
subsection may cause the board to take measures necessary to enforce
the repayment of the scholarship including bringing a civil suit in state
district court;

(6) confirm that the applicant submitted an Application of
Intent and has not met the educational requirements for certification in
Texas;

(7) maintain a cumulative grade point average, as deter-
mined by the institution, that is equal to or greater than the grade point
average required by the institution for graduation;

(8) be aresident of Texas; and

(9) have a statement on file with the institution of higher
education indicating the student is registered with the Selective Service
System as required by federal law or is exempt from Selective Service
registration under federal law.

(c) In selecting recipients, the Program Officer shall consider
at a minimum the following factors relating to each applicant:

(1) the applicant's financial need, which may be based on
but not limited to the cost of the applicant attending school less family
contribution and any gift aid (an award may not exceed the applicant's
need nor be less than the amount calculated in accordance with the
formula provided institutions in the application instructions);

(2) scholastic ability and performance as measured by the
student's cumulative college grade point average as determined by the
institution in which the student is enrolled; and

(3) ethnic or racial minority status.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2024.

TRD-202403056

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §520.5

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §520.5 concerning Award Amount and Uses.

Background, Justification and Summary

Adds descriptive language to the title of the rule for the reader to
understand that the rule applies only to the accounting students
scholarship program.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule revision helps to provide clar-
ity to the applicability of the rule.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on August 26,
2024.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-

PROPOSED RULES

July 26, 2024 49 TexReg 5491



posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c).

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$520.5.  Award Amount and Uses for the Accounting Students Schol-
arship Program.

(a) Fundsawarded through this program may include any gifts,
grants and donations of real or personal property from any entity, sub-
ject to limitations or conditions set by law, for the purposes of this chap-
ter.

(b) Award Amount and Disbursements.

(1) The minimum and maximum annual award for a stu-
dent through this program shall be an amount established by the board
and announced to institutions in the allocation announcement sent out
for the relevant year.

(2) Anindividual student's scholarship shall be paid out in
the form of at least one disbursement per semester.

(c) No scholarship disbursed to a student shall be used for any
purpose other than for meeting the cost of attending an approved insti-
tution.

(d) The duration of the scholarship shall be a maximum of
three years awarded by semester or term.

(e) At the time an award is made to a student, it shall not ex-
ceed the student's need.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2024.

TRD-202403057

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §520.6

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §520.6 concerning Allocations.

Background, Justification and Summary

Adds descriptive language to the title of the rule for the reader to
understand that the rule applies only to the accounting students
scholarship program.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule revision helps to provide clar-
ity to the applicability of the rule.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on August 26,
2024.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
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posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c).

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$520.6. Allocations for the Accounting Students Scholarship Pro-
gram.

(a) The board develops a formula for allocating funds to par-
ticipating institutions in a way that fulfills the purpose of the program.

(b) Unless otherwise indicated, institutions shall have until a
date specified by the board through a policy memo addressed to the
program officer at the institution to encumber all funds allocated to
them. If unencumbered by that specific date, the unencumbered funds
will be allocated by the executive director to other institutions based
upon need and a history of utilization.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2024.

TRD-202403058

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 305-7842

¢ ¢ ¢

22 TAC §520.7

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §520.7 concerning Disbursements to Institu-
tions.

Background, Justification and Summary

Adds descriptive language to the title of the rule for the reader to
understand that the rule applies only to the accounting students
scholarship program.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule revision helps to provide clar-
ity to the applicability of the rule.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on August 26,
2024.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c).

Statutory Authority
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The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

$520.7.  Disbursements to Institutions for the Accounting Students
Scholarship Program.

Requests for program funds for eligible students shall be made by the
program officer. Program funds, up to the maximum allocation for the
institution, shall be disbursed to the institution for immediate release
to the students or immediate application to the students' accounts at
the institution. Requests for program funds may be made at any time
during the academic year prior to the reallocation deadline.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2024.

TRD-202403059

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 305-7842

¢ ¢ ¢

22 TAC §520.8

The Texas State Board of Public Accountancy (Board) proposes
an amendment to §520.8 concerning Retroactive Disburse-
ments.

Background, Justification and Summary

Adds descriptive language to the title of the rule for the reader to
understand that the rule applies only to the accounting students
scholarship program.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed amendment is in
effect, there will be no additional estimated cost to the state, no
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state,
as a result of enforcing or administering the amendment.

Public Benefit

The adoption of the proposed rule revision helps to provide clar-
ity to the applicability of the rule.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the amendment and a Local Employment Impact Statement is
not required because the proposed amendment will not affect a
local economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on

small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the amendment is in effect, the proposed
rule: does not create or eliminate a government program; does
not create or eliminate employee positions; does not increase or
decrease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
rule revision.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on August 26,
2024.

The Board specifically invites comments from the public on the
issues of whether or not the proposed amendment will have
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods
of achieving the purpose of the rule; then explain how the Board
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the
proposed rule is to be adopted; and finally, describe how the
health, safety, environmental, and economic welfare of the state
will be impacted by the various proposed methods. See Texas
Government Code, §2006.002(c).

Statutory Authority

The amendment is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed
amendment.

§520.8.  Retroactive Disbursements for the Accounting Students
Scholarship Program.

(a) A student may receive a disbursement after the end of his
or her period of enrollment if the student:

(1) owes funds to the institution for the period of enroll-
ment for which the award is being made; or
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(2) received a student loan that is still outstanding for the
period of enrollment for which the award is being made.

(b) Funds that are disbursed retroactively shall either be used
to pay the student's outstanding balance, including interest, from his or
her period of enrollment at the institution or to make a payment against
an outstanding loan received during that period of enrollment. Under
no circumstances shall funds be released to the student.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2024.

TRD-202403060

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §520.11

The Texas State Board of Public Accountancy (Board) proposes
new rule §520.11 concerning Eligible Applicants for Examination
Fee Financial Aid (EFFA) Program.

Background, Justification and Summary

The proposed rule will establish criteria for eligibility for the finan-
cial aid.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed new rule is in ef-
fect, there will be no additional estimated cost to the state, no es-
timated reduction in costs to the state and to local governments,
and no estimated loss or increase in revenue to the state, as a
result of enforcing or administering the new rule.

Public Benefit

The adoption of the proposed rule will make it clear that as to
how you may qualify for financial aid.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the new rule and a Local Employment Impact Statement is not
required because the proposed new rule will not affect a local
economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the
proposed new rule will not have an adverse economic effect
on small businesses, rural communities or micro-businesses
because the new rule does not impose any duties or obligations
upon small businesses, rural communities or micro-businesses;
therefore, an Economic Impact Statement and a Regulatory
Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the new rule is in effect, the proposed rule:

does not create or eliminate a government program; does not
create or eliminate employee positions; does not increase or de-
crease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
new rule.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on August 26,
2024.

The Board specifically invites comments from the public on the
issues of whether or not the proposed new rule will have an ad-
verse economic effect on small businesses. If the proposed rule
is believed to have an adverse effect on small businesses, esti-
mate the number of small businesses believed to be impacted by
the rule, describe and estimate the economic impact of the rule
on small businesses, offer alternative methods of achieving the
purpose of the rule; then explain how the Board may legally and
feasibly reduce that adverse effect on small businesses consid-
ering the purpose of the statute under which the proposed rule is
to be adopted; and finally, describe how the health, safety, envi-
ronmental, and economic welfare of the state will be impacted by
the various proposed methods. See Texas Government Code,
§2006.002(c).

Statutory Authority

The new rule is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed new
rule.

$520.11.  Eligible Applicants for Examination Fee Financial Aid
(EFFA) Program.

(a) To receive Examination Fee Financial Aid funds a Texas
applicant, having submitted a board approved application to take the
UCPAE must:

(1) have not taken a section of the UCPAE prior to the ef-
fective date of this rule;

(2) have not passed a section of the UCPAE prior to the
effective date of this rule;

(3) take the first section of the UCPAE after the effective
date of this rule;

(4) receive their first passing score, as determined by board
rule on a section of the UPCAE after the effective date of this rule; and
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(5) submit an application to the board for reimbursement
of the UCPAE fee within 90 days of receiving the first passing score.

(b) Examination Fee Financial Aid funds are only available to
Texas applicants whose purpose is to obtain a certificate of "Certified
Public Accountant" in Texas.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2024.

TRD-202403061

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §520.12

The Texas State Board of Public Accountancy (Board) proposes
new rule §520.12 concerning Award Amounts and Uses Through
the Examination Fee Financial Aid (EFFA) Program.

Background, Justification and Summary

The proposed rule makes it clear that the amount reimbursed
is based upon the CPA examination fee and once the applicant
has paid for the exam fee and passed the exam the reimbursed
amount may be used for other legal purposes.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed new rule is in ef-
fect, there will be no additional estimated cost to the state, no es-
timated reduction in costs to the state and to local governments,
and no estimated loss or increase in revenue to the state, as a
result of enforcing or administering the new rule.

Public Benefit

The adoption of the proposed rule will clarify that it is a reim-
bursement, to be used only by the applicant, in one disburse-
ment amount and is a one-time award.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the new rule and a Local Employment Impact Statement is not
required because the proposed new rule will not affect a local
economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the
proposed new rule will not have an adverse economic effect
on small businesses, rural communities or micro-businesses
because the new rule does not impose any duties or obligations
upon small businesses, rural communities or micro-businesses;
therefore, an Economic Impact Statement and a Regulatory
Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the new rule is in effect, the proposed rule:

does not create or eliminate a government program; does not
create or eliminate employee positions; does not increase or de-
crease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a
new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
new rule.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on August 26,
2024.

The Board specifically invites comments from the public on the
issues of whether or not the proposed new rule will have an ad-
verse economic effect on small businesses. If the proposed rule
is believed to have an adverse effect on small businesses, esti-
mate the number of small businesses believed to be impacted by
the rule, describe and estimate the economic impact of the rule
on small businesses, offer alternative methods of achieving the
purpose of the rule; then explain how the Board may legally and
feasibly reduce that adverse effect on small businesses consid-
ering the purpose of the statute under which the proposed rule is
to be adopted; and finally, describe how the health, safety, envi-
ronmental, and economic welfare of the state will be impacted by
the various proposed methods. See Texas Government Code,
§2006.002(c).

Statutory Authority

The new rule is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed new
rule.

$3520.12.  Award Amounts and Uses Through the Examination Fee Fi-
nancial Aid (EFFA) Program.

(a) Funds awarded through this program will be in the form
of a reimbursement to the applicant for the examination costs paid by
the applicant to NASBA for the first section of the UCPAE that was

passed.
(b) Award Amounts and Disbursements.

(1) The minimum and maximum reimbursement to an ap-
plicant through this program shall be an amount paid by the applicant
to NASBA for the first section of the UCPAE that was passed.

(2) The applicant may use board reimbursed funds to take
subsequent UCPAE sections or for other purposes and needs of the

applicant.
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(3) The reimbursement shall be paid by the board in the
form of a single disbursement.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2024.

TRD-202403062

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 305-7842

¢ ¢ ¢
22 TAC §520.13

The Texas State Board of Public Accountancy (Board) proposes
new rule §520.13 concerning Documentation for the Examina-
tion Fee Financial Aid (EFFA) Program.

Background, Justification and Summary

The applicant is required to apply to the board for the award and
provide evidence of financial need.

Fiscal Note

William Treacy, Executive Director of the Board, has determined
that for the first five-year period the proposed new rule is in ef-
fect, there will be no additional estimated cost to the state, no es-
timated reduction in costs to the state and to local governments,
and no estimated loss or increase in revenue to the state, as a
result of enforcing or administering the new rule.

Public Benefit

The adoption of the proposed rule will clarify that the application
is submitted to the board and must contain evidence of financial
need.

Probable Economic Cost and Local Employment Impact

Mr. Treacy, Executive Director, has determined that there will be
no probable economic cost to persons required to comply with
the new rule and a Local Employment Impact Statement is not
required because the proposed new rule will not affect a local
economy.

Small Business, Rural Community and Micro-Business Impact
Analysis

William Treacy, Executive Director, has determined that the
proposed new rule will not have an adverse economic effect
on small businesses, rural communities or micro-businesses
because the new rule does not impose any duties or obligations
upon small businesses, rural communities or micro-businesses;
therefore, an Economic Impact Statement and a Regulatory
Flexibility Analysis are not required.

Government Growth Impact Statement

William Treacy, Executive Director, has determined that for the
first five-year period the new rule is in effect, the proposed rule:
does not create or eliminate a government program; does not
create or eliminate employee positions; does not increase or de-
crease future legislative appropriations to the Board; does not
increase or decrease fees paid to the Board; does not create a

new regulation; limits the existing regulation; does not increase
or decrease the number of individuals subject to the proposed
rule's applicability; and does not positively or adversely affect
the state's economy.

Takings Impact Assessment

No takings impact assessment is necessary because there is no
proposed use of private real property as a result of the proposed
new rule.

The requirement related to a rule increasing costs to regulated
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed
semi-independent agency. (§2001.0045(c)(8))

Public Comment

Written comments may be submitted to J. Randel (Jerry) Hill,
General Counsel, Texas State Board of Public Accountancy, 505
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his
attention at (512) 305-7854, no later than noon on August 26,
2024.

The Board specifically invites comments from the public on the
issues of whether or not the proposed new rule will have an ad-
verse economic effect on small businesses. If the proposed rule
is believed to have an adverse effect on small businesses, esti-
mate the number of small businesses believed to be impacted by
the rule, describe and estimate the economic impact of the rule
on small businesses, offer alternative methods of achieving the
purpose of the rule; then explain how the Board may legally and
feasibly reduce that adverse effect on small businesses consid-
ering the purpose of the statute under which the proposed rule is
to be adopted; and finally, describe how the health, safety, envi-
ronmental, and economic welfare of the state will be impacted by
the various proposed methods. See Texas Government Code,
§2006.002(c).

Statutory Authority

The new rule is proposed under the Public Accountancy Act
("Act"), Texas Occupations Code §901.151, which authorizes the
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act.

No other article, statute or code is affected by this proposed new
rule.

$520.13.  Documentation for the Examination Fee Financial Aid

(EFFA) Program.

The applicant shall provide evidence of financial need by completing
and submitting the board application form for the EFFA program.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on July 11, 2024.

TRD-202403063

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Earliest possible date of adoption: August 25, 2024
For further information, please call: (512) 305-7842

¢ ¢ ¢
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‘(OITHDRAWN

Withdrawn Rules include proposed rules and emergency rules. A state agency may specify
ULE S that a rule is withdrawn immediately or on a later date after filing the notice with the Texas
Register. A proposed rule is withdrawn six months after the date of publication of the

proposed rule in the Texas Register if a state agency has failed by that time to adopt, adopt as amended, or withdraw the
proposed rule. Adopted rules may not be withdrawn. (Government Code, §2001.027)

TITLE 19. EDUCATION

PART 1. TEXAS HIGHER EDUCATION
COORDINATING BOARD

CHAPTER 21. STUDENT SERVICES
SUBCHAPTER A. GENERAL PROVISIONS
19 TAC §21.4

The Texas Higher Education Coordinating Board withdraws pro-
posed amendments to §21.4 which appeared in the January 26,
2024, issue of the Texas Register (49 TexReg 368).

Filed with the Office of the Secretary of State on July 15, 2024.

TRD-202403101

Nichole Bunker-Henderson

General Counsel

Texas Higher Education Coordinating Board
Effective date: July 15, 2024

For further information, please call: (512) 427-6365
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< ADOPTED

Adopted rules include new rules, amendments to existing rules, and repeals of existing
LE S rules. A rule adopted by a state agency takes effect 20 days after the date on which it is
filed with the Secretary of State unless a later date is required by statute or specified in
the rule (Government Code, §2001.036). If a rule is adopted without change to the text of the proposed rule, then the
Texas Register does not republish the rule text here. If a rule is adopted with change to the text of the proposed rule, then
the final rule text is included here. The final rule text will appear in the Texas Administrative Code on the effective date.

TITLE 19. EDUCATION
PART 2. TEXAS EDUCATION AGENCY

CHAPTER 74. CURRICULUM REQUIRE-
MENTS

SUBCHAPTER B. GRADUATION
REQUIREMENTS

19 TAC §74.12, §74.13

The State Board of Education (SBOE) adopts amendments to
§74.12 and §74.13, concerning graduation requirements. The
amendment to §74.12 is adopted without changes to the pro-
posed text as published in the May 17, 2024 issue of the Texas
Register (49 TexReg 3465) and will not be republished. The
amendment to §74.13 is adopted with changes to the proposed
text as published in the May 17, 2024 issue of the Texas Register
(49 TexReg 3465) and will be republished. The amendments up-
date titles of courses and career and technical education (CTE)
career clusters, align all CTE programs of study with endorse-
ments, and make technical edits.

REASONED JUSTIFICATION: In November 2020, the SBOE
adopted revisions to the Texas Essential Knowledge and Skills
(TEKS) for physical education (PE) with an effective date of Au-
gust 1, 2022. The revisions to the TEKS for the high school PE
courses revised the amount of credit available to one credit for
each course. The adopted amendment to §74.12 makes a tech-
nical edit to update the amount of credit associated with these
courses to one credit. Additionally, the adopted amendment re-
vises the language for PE substitutions to align with the reduction
in the number of high school PE courses.

At the November 2021 SBOE meeting, the board approved for
second reading and final adoption revised CTE TEKS, which
have historically been codified in 19 TAC Chapter 130. To
accommodate the addition of these new courses and future
courses, the SBOE took action to begin moving the CTE TEKS
in Chapter 130 to existing 19 TAC Chapter 127, Texas Essential
Knowledge and Skills for Career Development, and to rename
the chapter "Texas Essential Knowledge and Skills for Career
Development and Career and Technical Education." CTE sub-
chapters are being moved from Chapter 130 to Chapter 127
as the TEKS are revised by the SBOE. In November 2021, the
board gave final approval to new 19 TAC Chapter 127, Sub-
chapters G, I, J, M, and O. At the January 2022 SBOE meeting,
the board took action to repeal the associated subchapters
from Chapter 130 and move the sections to Chapter 127. In
April 2022, the graduation requirements in 19 TAC §74.11 and
§74.13 were updated to reflect the move of CTE TEKS from
Chapter 130 to Chapter 127 and the new title for Chapter 127.

In November 2023, the board took action to approve revisions
to the CTE TEKS for career preparation and entrepreneurship
courses. The adopted amendment to §74.13 updates titles of
CTE courses and career clusters to align with these revisions.

Texas recently refreshed state-level programs of study to en-
sure coherent and rigorous content with challenging academic
standards and relevant career and technical content. Programs
of study are aligned with state and regional labor market infor-
mation, including high-wage, high-skill, and in-demand occupa-
tions. When the rule for endorsements was first adopted, pro-
grams of study were determined locally rather than at the state
level. The adopted amendment to §74.13 ensures all programs
of study are specifically aligned to an endorsement and elimi-
nates language related to coherent sequences of CTE courses
that is outdated.

The following changes were made since published as proposed.

Section 74.13(f)(6)(D) was amended by replacing the phrase "in
addition to Algebra Il, chemistry, and physics, a coherent se-
quence of three additional credits from no more than two of the
categories or disciplines represented by subparagraphs (A), (B),
and (C) of this paragraph" with the phrase "in addition to chem-
istry, physics, and Algebra Il, one additional mathematics course
listed in subsection (e)(2) of this section for which Algebra Il is a
prerequisite and one additional science course listed in subsec-
tion (e)(6) of this section."

Section §74.13(f)(7)(D), which would have allowed a student
who entered high school in the 2022-2023 school year or later to
earn a business and industry endorsement by completing the re-
quirements in §74.13(e) and a coherent sequence of four credits
from §74.13(f)(7)(A), (B), or (C), was deleted.

The SBOE approved the amendments for first reading and filing
authorization at its April 12, 2024 meeting and for second reading
and final adoption at its June 28, 2024 meeting.

In accordance with Texas Education Code, §7.102(f), the SBOE
approved the amendments for adoption by a vote of two-thirds
of its members to specify an effective date earlier than the begin-
ning of the 2025-2026 school year. The earlier effective date will
allow districts of innovation that begin school prior to the statu-
torily required start date to implement the proposed rulemaking
when they begin their school year. The effective date is August
1, 2024.

SUMMARY OF COMMENTS AND RESPONSES: The public
comment period on the proposal began May 17, 2024, and
ended at 5:00 p.m. on June 17, 2024. The SBOE also provided
an opportunity for registered oral and written comments at
its June 2024 meeting in accordance with the SBOE board
operating policies and procedures. Following is a summary of
the public comments received and corresponding responses.
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Comment. Two teachers and one parent expressed concern that
students are being asked to make career choices at a young age
when they do not know what career they want to pursue. The
commenters explained that districts are placing grade-level re-
strictions on introductory CTE courses, which prevents students
from taking courses outside of their chosen program of study
during a time when students should be exploring career options
since it is less expensive in high school than during college.

Response. This comment is outside the scope of the proposed
rulemaking.

Comment. One counselor and one administrator asked whether
proposed changes to endorsements would negatively impact
students by requiring a student to be a CTE completer versus
earning four or more credits in CTE with at least two courses
in the same program of study and one advanced course. The
commenters asked whether a student in this situation must
graduate under the Foundation High School Program without
an endorsement.

Response. The SBOE provides the following clarification. The
proposed amendment would require students to complete a
program of study to earn an endorsement in business and
industry, public services, and science, technology, engineering,
and mathematics (STEM) beginning with students who entered
Grade 9 in 2022-2023 or later. However, the multidisciplinary
endorsement would continue to be an option and provide flexi-
bility for non-completer students.

Comment. One counselor expressed support for adding options
to earn an endorsement by completing a program of study but
expressed opposition to removing students' flexibility to choose
courses and explore careers. The commenter explained that
students often want to change their programs of study, which
makes it difficult to complete a program of study and graduate
with an endorsement under the proposed rules.

Response. The SBOE disagrees that the proposed changes
would make it difficult for a student who changes programs of
study to earn an endorsement. The multidisciplinary endorse-
ment would continue to be an option and provide flexibility for
non-completer students.

Comment. One administrator and one teacher stated that skills
covered in debate are fundamental communication skills needed
in almost every career and should be included as a way to com-
plete a CTE program of study.

Response. This comment is outside the scope of the proposed
rulemaking. Additionally, the SBOE provides the following clar-
ification. CTE programs of study are established by the Texas
Education Agency (TEA), not the SBOE.

Comment. One teacher expressed support for the creation of a
CTE program of study for speech communication that has a cor-
responding certification exam. The commenter stated that it was
a disservice to remove speech from the graduation requirements
and that hiring managers in every industry have expressed dis-
satisfaction with the communication skills shown by most high
school graduates.

Response. This comment is outside the scope of the proposed
rulemaking. Additionally, the SBOE provides the following clari-
fication. CTE programs of study are established by TEA, not the
SBOE.

Comment. One administrator asked whether the proposed
amendment to 19 TAC §74.13(f)(6)(D) and (7)(D) for the STEM

and business and industry endorsements would allow a local
education agency to determine a coherent sequence of courses
from any of the CTE programs of study listed within those
sections, such as two courses from civil engineering and two
courses from electrical engineering.

Response. The SBOE provides the following clarification. Un-
der the proposed rule, students would not be able to combine
courses from different programs of study to earn the STEM en-
dorsement under §74.13(f)(6)(D) or (7)(D). In response to this
and other comments, the SBOE took action to clarify the rule
by amending §74.13(f)(6)(D) to read, "in addition to chemistry,
physics, and Algebra Il, one additional mathematics course listed
in subsection (e)(2) of this section for which Algebra Il is a pre-
requisite and one additional science course listed in subsection
(e)(6) of this section." The SBOE also took action to strike pro-
posed §74.13(f)(7)(D), which would have allowed a student who
entered high school in the 2022-2023 school year or later to earn
a business and industry endorsement by completing the require-
ments in §74.13(e) and a coherent sequence of four credits from
§74.13(f)(7)(A), (B), or (C).

Comment. One administrator expressed concern that to earn an
endorsement, a student must complete a program of study.

Response. The SBOE disagrees and has determined that the
completion of a program of study as one of multiple options to
earn the STEM, business and industry, and public services en-
dorsements is appropriate.

Comment. One administrator stated that it is difficult to keep up
with the changes that are being made to programs of study, CTE
program of study completer requirements, and college, career,
and military readiness indicators. The commenter expressed
concern that some of the proposed changes would be applied
retroactively, affecting students in Grade 11, which would make
it difficult for those students to meet the requirements to earn an
endorsement.

Response. The SBOE disagrees and has determined that imple-
mentation of the proposed changes to the endorsements begin-
ning with students who entered Grade 9 during the 2022-2023
school year provides sufficient time for rising juniors to complete
a program of study.

Comment. One administrator expressed concern that under the
proposed amendment, a student who completes a CTE engi-
neering program of study would no longer be able to earn a busi-
ness and industry endorsement. The commenter explained that
the business and industry endorsement is currently an option for
students who may complete a program of study in engineering
but who do not satisfy the STEM endorsement.

Response. The SBOE disagrees. The proposed amendment in-
cludes an option for designated CTE completers in certain pro-
grams of study, including programs of study in engineering, to
earn the business and industry endorsement if the mathematics
and science requirements for the STEM endorsement are not
met.

Comment. One administrator asked why, under the proposed
amendment, some programs of study such as animal science
would no longer satisfy a STEM endorsement.

Response. The SBOE provides the following clarification. Pro-
grams of study were identified for the different endorsement op-
tions based on the coursework required under each program of
study.
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Comment. One counselor expressed support for the proposed
changes to endorsements. The commenter explained that cur-
rent endorsement requirements are difficult to explain and that
the streamlined proposed rule would be helpful.

Response. The SBOE agrees and took action to adopt proposed
amendments to 19 TAC Chapter 74, Subchapter B, as amended.

STATUTORY AUTHORITY. The amendments are adopted un-
der Texas Education Code (TEC), §7.102(c)(4), which requires
the State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.025(a), which requires the
SBOE to determine by rule the curriculum requirements for the
foundation high school program that are consistent with the re-
quired curriculum and requires the SBOE to designate specific
courses that are required for the foundation high school program;
TEC, §28.025(b-17), which requires the SBOE to adopt rules
that ensure a student who successfully completes an advanced
career and technical education course, including a course that
may lead to an industry-recognized credential or certificate or
an associate degree, may comply with elective requirements for
graduation; and TEC, §28.025(c-1), which requires the SBOE to
adopt rules regarding earning an endorsement.

CROSS REFERENCE TO STATUTE. The amendments im-
plement Texas Education Code, §7.102(c)(4) and §28.025(a),
(b-17), and (c-1).

§74.13.  Endorsements.

(a) A student shall specify in writing an endorsement the stu-
dent intends to earn upon entering Grade 9.

(b) A district shall permit a student to enroll in courses un-
der more than one endorsement before the student's junior year and to
choose, at any time, to earn an endorsement other than the endorsement
the student previously indicated. This section does not entitle a student
to remain enrolled to earn more than 26 credits.

(c) A student must earn at least 26 credits to earn an endorse-
ment.

(d) A school district may define advanced courses and deter-
mine a coherent sequence of courses for an endorsement area, provided
that prerequisites in Chapters 110-117, 127, and 130 of this title are fol-
lowed.

(e) To earn an endorsement a student must demonstrate profi-
ciency in the following.

(1) The curriculum requirements for the Foundation High
School Program as defined by §74.12 of this title (relating to Founda-
tion High School Program).

(2) A fourth credit in mathematics that may be selected
from one full credit or a combination of two half credits from two dif-
ferent courses, subject to prerequisite requirements, from the following
courses:

(A) Algebra II;

(B) Precalculus;

(C) Advanced Quantitative Reasoning;

(D) Independent Study in Mathematics;

(E) Discrete Mathematics for Problem Solving;
(F) Algebraic Reasoning;

(G) Statistics;

(H) a comparable Advanced Placement (AP) mathe-
matics course that does not count toward another credit required for
graduation;

(I) AP Computer Science A;

(J) International Baccalaureate (IB) Computer Science
Higher Level;

(K) Engineering Mathematics;

(L) Statistics and Business Decision Making;
(M) Mathematics for Medical Professionals;

(N) Discrete Mathematics for Computer Science;

(O) pursuant to the Texas Education Code (TEC),
§28.025(b-5), after the successful completion of Algebra II, a math-
ematics course endorsed by an institution of higher education as a
course for which the institution would award course credit or as a
prerequisite for a course for which the institution would award course
credit. The Texas Education Agency (TEA) shall maintain a current
list of courses offered under this subparagraph; and

(P) after the successful completion of Algebra I and Ge-
ometry, a locally developed mathematics course or other activity, in-
cluding an apprenticeship or training hours needed to obtain an indus-
try-recognized credential or certificate that is developed pursuant to the
TEC, §28.002(g-1).

(3) A student may complete a course listed in paragraph
(2) of this subsection before or after completing a course listed in
§74.12(b)(2)(A) of this title.

(4) The fourth mathematics credit may be a college
preparatory mathematics course that is developed and offered pursuant
to the TEC, §28.014.

(5) The fourth mathematics credit may be satisfied with one
credit of a two-credit IB mathematics course selected from Chapter
111 of this title (relating to Texas Essential Knowledge and Skills for
Mathematics) that does not count toward another credit required for
graduation.

(6) An additional credit in science that may be selected
from one full credit or a combination of two half credits from two dif-
ferent courses, subject to prerequisite requirements, from the following
courses:

(A) Chemistry;

(B) Physics;

(C) Aquatic Science;

(D) Astronomy;

(E) Earth Systems Science;

(F) Environmental Systems;

(G) Specialized Topics in Science;

(H) acomparable AP science course that does not count
toward another credit required for graduation;

(I) Advanced Animal Science;

(J) Advanced Plant and Soil Science;
(K) Anatomy and Physiology;

(L) Medical Microbiology;

(M) Pathophysiology;
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(N) Food Science;

(O) Forensic Science;

(P) Biotechnology I;

(Q) Biotechnology II;

(R) Principles of Technology;

(S) Scientific Research and Design;

(T) Engineering Design and Problem Solving;
(U) Engineering Science;

(V) pursuant to the TEC, §28.025(b-5), after the suc-
cessful completion of physics, a science course endorsed by an insti-
tution of higher education as a course for which the institution would
award course credit or as a prerequisite for a course for which the in-
stitution would award course credit. The TEA shall maintain a current
list of courses offered under this subparagraph;

(W) alocally developed science course or other activ-
ity, including an apprenticeship or training hours needed to obtain an
industry-recognized credential or certificate that is developed pursuant
to the TEC, §28.002(g-1);

(X) pursuant to the TEC, §28.025(c-3), a student pursu-
ing an arts and humanities endorsement who has the written permission
of the student's parent or a person standing in parental relation to the
student may substitute a course that is not being used to satisfy another
specific graduation requirement selected from:

(i) Chapter 110 of this title (relating to Texas Essen-
tial Knowledge and Skills for English Language Arts and Reading);

(i)  Chapter 113 of this title (relating to Texas Essen-
tial Knowledge and Skills for Social Studies);

(iii) Chapter 114 of this title (relating to Texas Es-
sential Knowledge and Skills for Languages Other Than English); or

(iv) Chapter 117 of this title (relating to Texas Es-
sential Knowledge and Skills for Fine Arts); and

(Y) credit may not be earned for both physics and Prin-
ciples of Technology to satisfy science credit requirements.

(Z) The fourth science credit may be satisfied with one
credit of a two-credit IB science course selected from Chapter 112 of
this title (relating to Texas Essential Knowledge and Skills for Science)
that does not count toward another credit required for graduation.

(7) Two additional elective credits that may be selected
from the list of courses specified in §74.11(g) or (h) of this title
(relating to High School Graduation Requirements).

(f) A student may earn any of the following endorsements.

(1) Science, technology, engineering, and mathematics
(STEM). Students who entered high school prior to the 2022-2023
school year may earn a STEM endorsement by completing the require-
ments specified in subsection (e) of this section, including Algebra II,
chemistry, and physics or Principles of Technology and:

(A) a coherent sequence of courses for four or more
credits in career and technical education (CTE) that consists of at least
two courses in the same career cluster and at least one advanced CTE
course. The courses may be selected from Chapter 130 of this title (re-
lating to Texas Essential Knowledge and Skills for Career and Tech-
nical Education), Chapter 127 of this title (relating to Texas Essential
Knowledge and Skills for Career Development and Career and Tech-
nical Education), or CTE innovative courses. The final course in the

sequence must be selected from Chapter 127, Subchapter O, of this ti-
tle (relating to Science, Technology, Engineering, and Mathematics)
or Career Preparation I or II (Career Preparation General or Career
Preparation for Programs of Study) and Project-Based Research (Ca-
reer and Technical Education Project-Based Capstone) in Chapter 127,
Subchapter B, of this title (relating to High School), if the course ad-
dresses a STEM-related field;

(B) courses required to complete a TEA-designated
program of study related to STEM;

(C) three credits in mathematics by successfully com-
pleting Algebra II and two additional mathematics courses for which
Algebra Il is a prerequisite by selecting courses from subsection (¢)(2)
of this section;

(D) four credits in science by successfully completing
chemistry, physics, and two additional science courses by selecting
courses from subsection (e)(6) of this section; or

(E) in addition to Algebra II, chemistry, and physics, a
coherent sequence of three additional credits from no more than two
of the categories or disciplines represented by subparagraphs (A), (B),
(C), and (D) of this paragraph.

(2) Business and industry. Students who entered high
school prior to the 2022-2023 school year may earn a business and
industry endorsement by completing the requirements specified in
subsection (e) of this section and:

(A) a coherent sequence of courses for four or more
credits in CTE that consists of at least two courses in the same career
cluster and at least one advanced CTE course. The courses may be se-
lected from Chapter 130 of this title, Chapter 127 of this title, or CTE
innovative courses. The final course in the sequence must be selected
from one of the following:

(i) Chapter 127, Subchapter C, of this title (related
to Agriculture, Food, and Natural Resources);

(i)  Chapter 130, Subchapter A, of this title (relating
to Agriculture, Food, and Natural Resources);

(iii)  Chapter 130, Subchapter B, of this title (relating
to Architecture and Construction);

(iv) Chapter 130, Subchapter C, of this title (relating
to Arts, Audio/Video Technology, and Communications);

(v) Chapter 127, Subchapter F, of this title (relating
to Business, Marketing, and Finance);

(vi) Chapter 130, Subchapter D, of this title (relating
to Business Management and Administration);

(vii) Chapter 130, Subchapter F, of this title (relating
to Finance);

(viii) Chapter 127, Subchapter J, of this title (relat-
ing to Hospitality and Tourism);

(ix) Chapter 130, Subchapter K, of this title (relating
to Information Technology);

(x) Chapter 130, Subchapter M, of this title (relating
to Manufacturing);

(xi) Chapter 130, Subchapter N, of this title (relating
to Marketing);

(xii) Chapter 127, Subchapter P, of this title (relating
to Transportation, Distribution, and Logistics);
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(xiii)  Chapter 130, Subchapter P, of this title (relat-
ing to Transportation, Distribution, and Logistics);

(xiv) Chapter 130, Subchapter Q, of this title (relat-
ing to Energy); or

(xv) Career Preparation I or II (Career Preparation
General or Career Preparation for Programs of Study) and Project-
Based Research (Career and Technical Education Project-Based Cap-
stone) in Chapter 127, Subchapter B, of this title if the course addresses
a career from a field listed in clauses (i)-(xiv) of this subparagraph;

(B) courses required to complete a TEA-designated
program of study related to business and industry;

(C) four English credits by selecting courses from
Chapter 110 of this title to include three levels in one of the following
areas:

(i) public speaking;

(i)  debate;

(iii) advanced broadcast journalism;

(iv) advanced journalism: newspaper;

(v) advanced journalism: yearbook; or

(vi) advanced journalism: literary magazine; or

(D) a coherent sequence of four credits from subpara-
graph (A), (B), or (C) of this paragraph.

(3) Public services. Students who entered high school prior
to the 2022-2023 school year may earn a public services endorsement
by completing the requirements specified in subsection (¢) of this sec-
tion and:

(A) a coherent sequence of courses for four or more
credits in CTE that consists of at least two courses in the same career
cluster and at least one advanced CTE course. The courses may be se-
lected from Chapter 130 of this title, Chapter 127 of this title, or CTE
innovative courses. The final course in the sequence must be selected
from one of the following:

(i) Chapter 127, Subchapter G, of this title (relating
to Education and Training);

(i) Chapter 127, Subchapter I, of this title (relating
to Health Science);

(iii)  Chapter 130, Subchapter J, of this title (relating
to Human Services);

(iv) Chapter 127, Subchapter M, of'this title (relating
to Law and Public Service); or

(v) Career Preparation I or II (Career Prepa-
ration General or Career Preparation for Programs of Study)
and Project-Based Research (Career and Technical Education
Project-Based Capstone) in Chapter 127, Subchapter B, of this title if
the course addresses a field from a cluster listed in clauses (i)-(v) of
this subparagraph;

(B) courses required to complete a TEA-designated
program of study related to public services; or

(C) four courses in Junior Reserve Officer Training
Corps (JROTC).

(4) Arts and humanities. A student may earn an arts and
humanities endorsement by completing the requirements specified in
subsection (e) of this section and:

(A) five social studies credits by selecting courses from
Chapter 113 of this title; or

(B) four levels of the same language in a language other
than English by selecting courses in accordance with Chapter 114 of
this title, which may include Advanced Language for Career Applica-
tions; or

(C) two levels of the same language in a language other
than English and two levels of a different language in a language other
than English by selecting courses in accordance with Chapter 114 of
this title; or

(D) four levels of American sign language by selecting
courses in accordance with Chapter 114 of this title; or

(E) a coherent sequence of four credits by selecting
courses from one or two categories or disciplines in fine arts from
Chapter 117 of this title or innovative courses approved by the com-
missioner; or

(F) four English credits by selecting from the following:
(i) English IV; or
(i) Independent Study in English; or
(iii) Literary Genres; or
(iv) Creative Writing; or
(v) Research and Technical Writing; or
(vi) Humanities; or
(vii) Communication Applications; or
(viii) AP English Literature and Composition; or
(ix) AP English Language and Composition; or

(x) 1B Language Studies A: Language and Literature
Standard Level; or

(xi) 1B Language Studies A: Language and Litera-
ture Higher Level; or

(xii) 1B Language Studies A: Literature Standard
Level; or

(xiii) 1B Language Studies A: Literature Higher
Level; or

(xiv) 1B Literature and Performance Standard Level.

(5) Multidisciplinary studies. A student may earn a multi-
disciplinary studies endorsement by completing the requirements spec-
ified in subsection (e) of this section and:

(A) four advanced courses that prepare a student to en-
ter the workforce successfully or postsecondary education without re-
mediation from within one endorsement area or among endorsement
areas that are not in a coherent sequence; or

(B) four credits in each of the four foundation subject
areas to include chemistry and/or physics and English IV or a compa-
rable AP or IB English course; or

(C) four credits in Advanced Placement, International
Baccalaureate, or dual credit selected from English, mathematics, sci-
ence, social studies, economics, languages other than English, or fine
arts.

(6) STEM. Students who entered high school in the 2022-
2023 school year or later may earn a STEM endorsement by completing
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the requirements specified in subsection (e) of this section, including
Algebra II, chemistry, and physics or Principles of Technology and:

(A) courses required to be designated a CTE completer
in one of the following TEA-approved programs of study related to
STEM:

(i) biomedical sciences;

(ii) civil engineering;

(iii) cybersecurity;

(iv) electrical engineering;

(v) engineering foundations;

(vi) geospatial engineering and land surveying;
(vii) mechanical and aerospace engineering;
(viii) networking systems;

(ix) nursing science;

(x) programming and software development;
(xi) renewable energy;

(xii) robotics and automation technology; or
(xiii) web development;

(B) three credits in mathematics by successfully com-
pleting Algebra II and two additional mathematics courses for which
Algebra II is a prerequisite by selecting courses from subsection (e)(2)
of this section;

(C) four credits in science by successfully completing
chemistry, physics, and two additional science courses by selecting
courses from subsection (e)(6) of this section; or

(D) in addition to chemistry, physics, and Algebra II,
one additional mathematics course listed in subsection (e)(2) of this
section for which Algebra Il is a prerequisite and one additional science
course listed in subsection (e)(6) of this section.

(7) Business and industry. Students who entered high
school in the 2022-2023 school year or later may earn a business and
industry endorsement by completing the requirements specified in
subsection (e) of this section and:

(A) courses required to be designated a CTE completer
in one of the following TEA-approved programs of study related to
business and industry:

(i) accounting and financial services;

(ii)  agriculture business, leadership, and communi-
cations;

(iii)  agricultural technology and mechanical sys-
tems;

(iv) animal science;

(v) architectural drafting and design;

(vi) automotive and collision repair;

(vii) aviation maintenance;

(viii)  aviation pilots;

(ix) business management;

(x) carpentry;

(xi) construction management and inspection;

(xii) cosmetology;
(xiii) culinary arts;

(xiv) diesel and heavy equipment maintenance and
commercial drivers;

(xv) digital communications;

(xvi) distribution, logistics, and warehousing;
(xvii) drone (unmanned vehicle);

(xviii) electrical;

(xix) entrepreneurship;

(xx) environmental and natural resources;
(xxi) food science and technology;

(xxii)  graphic design and interactive media;
(xxiii) HVAC and sheet metal;

(xxiv) industrial maintenance;

(xxv) information technology support and services;
(xxvi) lodging and resort management;

(xxvii) manufacturing technology;

(xxviii) ~maritime;

(xxix) marketing and sales;

(xxx) masonry;

(xxxi) oil and gas exploration and production;
(xxxii) plant science;

(xxxiii) plumbing and pipefitting;

(xxxiv) printing and imaging;

(xxxv) real estate;
(xxxvi) refining and chemical processes;
(xxxvii) retail management;
(xxxviii) travel, tourism, and attractions; or
(xxxix) welding;

(B) courses required to be designated a CTE completer
in one of the following TEA-approved programs of study related to
business and industry, if the mathematics and science requirements for
the STEM endorsement are not met:

(i) civil engineering;

(ii) cybersecurity;

(iii)  electrical engineering;

(iv) engineering foundations;

(v) geospatial engineering and land surveying;
(vi) mechanical and aerospace engineering;
(vii) networking systems;

(viii) programming and software development;
(ix) renewable energy;

(x) robotics and automation technology; or

(xi) web development; or
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(C) four English credits by selecting courses from
Chapter 110 of this title to include three levels in one of the following
areas:

(i) public speaking;

(ii) debate;

(iii) advanced broadcast journalism;

(iv) advanced journalism: newspaper;

(v) advanced journalism: yearbook; or

(vi) advanced journalism: literary magazine.

(8) Public services. Students who entered high school in
the 2022-2023 school year or later may earn a public services endorse-
ment by completing the requirements specified in subsection (e) of this
section and:

(A) courses required to be designated a CTE completer
in one of the following TEA-approved programs of study related to
public services:

(i) biomedical science, if the mathematics and sci-
ence requirements for the STEM are not met;

(ii) diagnostic and therapeutic services;

(iii)  early learning;

(iv) exercise science, wellness, and restoration;
(v) family and community services;

(vi) fire science;

(vii) government and public administration;
(viii) health and wellness;

(ix) health informatics;

(x) law enforcement;

(xi) legal studies;

(xii) nursing science, if the mathematics and science
requirements for the STEM are not met; or

(xiii) teaching and training; or

(B) four courses in Junior Reserve Officer Training
Corps (JROTC).

(g) A course completed as part of the set of four courses
needed to satisfy an endorsement requirement may also satisfy a
requirement under §74.12(b) and (c) of this title and subsection (e)(2),
(4), (5), and (6) of this section, including an elective requirement. The
same course may count as part of the set of four courses for more than
one endorsement.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403066

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Eduction Agency

Effective date: August 1, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 475-1497
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CHAPTER 89. ADAPTATIONS FOR SPECIAL
POPULATIONS

The Texas Education Agency (TEA) adopts amendments to
§§89.1011, 89.1040, 89.1050, 89.1055, and 89.1131, con-
cerning clarification of special education provisions in federal
regulations and state law and special education and related
service personnel. The amendments are adopted with changes
to the proposed text as published in the March 22, 2024 issue of
the Texas Register (49 TexReg 1820) and will be republished.
The adopted amendments implement House Bill (HB) 3928,
88th Texas Legislature, Regular Session, 2023, and codify
current program practices. Changes were made to the rules
since published as proposed.

REASONED JUSTIFICATION: Section 89.1011 defines the cri-
teria for school districts conducting full individual and initial eval-
uations (FIIEs) to determine eligibility for special education and
related services.

Changes adopted throughout §89.1011 clarify the evaluation
process and address HB 3928, 88th Texas Legislature, Regular
Session, 2023.

The adopted amendment to §89.1011(a) clarifies terms and es-
tablishes one new expectation. The adopted amendment in-
cludes using the term "multi-tiered system of academic and be-
havioral supports" in place of an overall referral or screening sys-
tem and aligns terms and text style within the subsection.

Based on public comment, subsection (a) has been changed at
adoption to strengthen clarification that school districts cannot
require participation in intervention for a certain period of time
and retain the language "experience difficulty in the general ed-
ucation classroom." Also based on public comment, a require-
ment to refer a student at any time for an FIIE if district person-
nel suspect a disability and possible need for special education
and related services was added. A new requirement has been
added that a student must continue to receive any necessary
interventions and support services while an FIIE is being con-
ducted, which has been standard practice.

The Texas Education Code (TEC) requires a school district to re-
spond in a certain way when a parent submits a written request to
the district's director of special education services or to a district
administrative employee. Section 89.1011(b) has been modified
to add campus principals as examples of district administrative
employees. The Overview of Special Education for Parents form
was created by TEA to comply with HB 3928. While the form
is only required by law for suspicions of dyslexia, the adopted
amendment to §89.1011(b)(1) and (2) adds this requirement for
suspicions of any disability.

New §89.1011(c) establishes what is required when a school dis-
trict initiates the referral for an FIIE of a student.

Information from §89.1011(d) has been removed, as new sub-
section (g) addresses the same topic.

TEC, §29.004, outlines the timeline for the completion of FIIEs.
Section 89.1011(e) has been amended to more clearly describe
the requirements of state law when parental consent is received
less than 45 school days before the last instructional day of the
school year.

New §89.1011(g) establishes timelines for the admission,
review, and dismissal (ARD) committee to make decisions
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regarding a student's eligibility determination and, if appropriate,
an individualized education program (IEP) and placement within
30 calendar days of the completed FIIE report. The adopted
amendment also specifies that if the 30th day falls in the sum-
mer when school is not in session, the ARD committee must
meet no later than the 15th day of school the next school year.
If extended school year services are indicated as a need in a
report, however, the ARD committee will need to meet as soon
as possible after completion of the report.

Based on public comment, new §89.1011(h) has been changed
atadoption. As proposed, the subsection established that a copy
of the written FIIE report must be provided to the parent no later
than when the initial ARD committee invitation is sent to the par-
ent, or no later than June 30 if subsection (e)(1) of the section
applies. The modified language requires a copy of the written
FIIE report be provided to the parent as soon as possible after
completion of the report but no later than five school days prior
to the initial ARD committee meeting, or no later than June 30 if
subsection (e)(1) of the section applies.

Section 89.1011(i) establishes the meaning of a school day for
year-round schools, as authorized under TEC, §29.004.

The adopted amendment to §89.1011(j) clarifies that student ab-
sences are those categorized as absences under the Student
Attendance Accounting Handbook.

Section 89.1040 establishes eligibility criteria.

Changes are adopted throughout §89.1040 for clarification and
to align more closely with law.

Section 89.1040(c)(1), regarding autism eligibility, has been
amended to remove references to pervasive developmental
disorder, as this diagnosis is no longer used, and update the
areas of recommendations that an evaluation report contains.

Based on public comment, §89.1040(c)(1) has been changed
at adoption to add that a determination of whether a student
meets the criteria for autism cannot require the student to meet
requirements for a medical/psychological diagnosis of autism
and that the absence of other characteristics often associated
with autism, as listed in 34 Code of Federal Regulations (CFR),
§300.8(c)(1), does not exclude a student from meeting eligibil-
ity. Also based on public comment, the term "positive" has been
added at adoption to modify behavioral interventions and strate-
gies.

Based on the receipt of a petition to adopt a rule change,
§89.1040(c)(3)(A) has been amended to remove the eligibility
requirement for deaf or hard of hearing to include an ontological
examination performed by an otolaryngologist. In addition, the
subsection amended to include the completion of a communica-
tion assessment to align with current practice. Based on public
comment, the term amplification was changed at adoption to
"hearing assistive technology."

In 26 Texas Administrative Code (TAC) §350.809, regarding el-
igibility for early childhood intervention (ECI) services, the rule
states that a child is eligible for ECI if he or she meets the cri-
teria for deaf or hard of hearing as defined in §89.1040. Be-
cause §89.1040(c)(3) reflects the definition used in the Individ-
uals with Disabilities Education Act (IDEA), Part B, for children
age three and older, rather than Part C for those under the age of
three, and because children under the age of three who are deaf
or hard of hearing or who have a visual impairment are eligible
for state special education funding, §89.1040(c)(3)(B) has been
amended to reference when a child under the age of three can

be determined eligible by a local educational agency (LEA) for
the deaf or hard of hearing eligibility category. Based on public
comment, §89.1040(c)(3)(B) has been changed at adoption to
more closely align with IDEA, Part C, eligibility criteria of infant
or toddler with disability.

Based on requests from various stakeholders, the name of
the emotional disturbance disability category was proposed
to change to emotional/behavioral disability. Based on public
comment, the name has been changed at adoption to emotional
disability and changes to the name have been made throughout.

Adopted language also specifies that emotional disability is con-
sidered synonymous with the term emotional disturbance and
serious emotional disturbance, as those terms are used in fed-
eral and state law.

Section 89.1040(c)(6), regarding multiple disabilities, has been
amended to align with the definition more closely in federal law.

In the eligibility categories of orthopedic impairment in
§89.1040(c)(7), other health impairment in §89.1040(c)(8),
and traumatic brain injury in §89.1040(c)(11), the proposed
amendment referenced the requirement for certain medical
professionals to provide information, rather than be an official
part of the multidisciplinary team. Based on public comment, the
sentences have been restructured at adoption and, for orthope-
dic impairment and traumatic brain injury, the eligibilities must
include a medical diagnosis provided by a licensed physician.
A student's eligibility for other health impairment must include
identification or confirmation of the student's chronic or acute
health problem provided by the listed medical professionals.

Section 89.1040(c)(9), regarding eligibility as a student with
a specific learning disability, is amended based on both HB
3928 and for clarification. The changes include the following.
Repeated performance on progress monitoring measures have
been added as another example of a measure that can be
reviewed to determine if a student is achieving adequately.
Language has been added that written expression may include
the identification of dysgraphia, and basic reading skill and
reading fluency skills may include the identification of dyslexia.
Clarification has been added that a significant variance among
specific areas of cognitive function or between specific areas
of cognitive function and academic achievement is not a re-
quirement for determining the presence of a specific learning
disability. New subparagraph (G) has been added to address
specific requirements related to suspicions and identification of
dyslexia or dysgraphia. Based on public comment, changes
have been made at adoption to include current terminology
referencing a general education teacher rather than regular
teacher and reword §89.1040(c)(9)(G)(i) to "when the specific
learning disability of dyslexia is suspected."

Based on public comment, proposed revisions to add the
statutory requirement of the expanded core curriculum in
§89.1040(c)(12), regarding visual impairment, are removed at
adoption. TEA has determined that more technical assistance
needs to be provided on this topic before adding it to rule.

Section 89.1040(c)(12) has been revised to remove redundant
information about orientation and mobility specialists, as these
specialists must be certified and part of the team as required by
statute and it is unnecessary to repeat this requirement in admin-
istrative rule. In 26 TAC §350.809, regarding eligibility for ECI
services, the rule states that a child is eligible for ECI if he or she
meets the criteria for a visual impairment as defined in §89.1040.
Because §89.1040(c)(12)(A) reflects the definition used in IDEA,
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Part B, for children age three and older, rather than Part C for
those under the age of three, and because children under the
age of three who are deaf or hard of hearing or who have a
visual impairment are eligible for state special education fund-
ing, §89.1040(c)(12)(C) has been amended to reference when
a child under the age of three can be determined eligible by an
LEA for the visual impairment eligibility category. Based on pub-
lic comment, §89.1040(c)(12)(C) has been changed at adoption
to be applicable to a child under three to more closely mirror the
IDEA, Part C, definition of infant or toddler with a disability.

IDEA and its corresponding federal regulations allow states to
use the disability category of developmental delay. If states
choose to use this category, they may not require LEAs to use
it. However, if an LEA uses this category, the LEA must comply
with the eligibility requirements set by the state. Texas has
historically not used the eligibility category of developmental
delay but has used a category called "noncategorical," also
known as "noncategorical early childhood." This is defined as
a child between the ages of three and five who is evaluated
as having an intellectual disability, an emotional disturbance, a
specific learning disability, or autism. The adopted amendment
adds new §89.1040(c)(13) to officially establish the state's
definition of developmental delay and prescribe how LEAs will
use this eligibility category should they choose to do so. A
transition period is included with the amendment to phase out
the category of noncategorical. Based on public comment, the
age ranges have been changed at adoption from 3-5 to 3-9.

Section 89.1050 describes roles and duties of the ARD commit-
tee.

Section 89.1050(a) is amended to add TEC, §37.004 and
§37.307, to reflect duties for which the ARD committee is
responsible.

An adopted amendment to §89.1050(c), regarding committee
membership, includes the addition of a cross reference to federal
regulations for the definition of parent and clarifications regard-
ing current terminology.

Based on public comment, a new subparagraph (D) has been
added to §89.1050(c)(3) at adoption to include criteria for an
ARD committee determining initial or continuing eligibility of a
student who is suspected or identified with dyslexia.

Section 89.1050(g), (i), and (j) have been removed and included,
with changes, in §89.1055, where those provisions are more ap-
propriately addressed.

Section 89.1050(k) has been removed, as the subsection re-
states law and is unnecessary to repeat in administrative rule.

Section 89.1055 addresses the content of the IEP. To better
align with the provisions included in this rule, the title has been
changed to Individualized Education Program.

Section 89.1055(a) has been amended to include a reference
to TEC, §29.0051, to clarify that an IEP must also contain any
state-imposed requirements in addition to the federal require-
ments that are already listed.

To align with how TEA monitors IEP compliance, new
§89.1055(b) addresses how TEA will determine if a measur-
able annual goal is present in an IEP. The new subsection
also includes information regarding when short-term objec-
tives/benchmarks are required and how those relate to annual
goals.

New §89.1055(d) requires the inclusion of TEA's alternate as-
sessment participation form in a student's IEP to comply with the
required statements when an ARD committee has determined
that a student will not participate in the general statewide as-
sessment. Based on public comment §89.1055(c) and (d) were
reorganized at adoption so that the alternate participation form
is more closely aligned with the alternate eligibility statement.

Amendments to §89.1055(g) clarify expectations and terminol-
ogy within the autism supplement. Based on public comment,
the phrase "at least annually" was added to §89.1055(g) at adop-
tion and the phrase "is implemented and reviewed in accordance
with subsection (j)" was added to subsection (g)(4)(B). Addition-
ally, the phrases "learning and training" and "including self-de-
termination and self-advocacy skills" was added at adoption to
subsection (g)(5).

Based on public comment, new §89.1055(i) has been added at
adoption to require that IEP's for students identified with the spe-
cific learning disability of dyslexia or a related disorder be de-
veloped and implemented in accordance with the requirements
under 19 TAC §74.28, Students with Dyslexia and Related Dis-
orders, including any handbook adopted in the rule.

Based on requests from stakeholders to clarify the expecta-
tions related to the state transition requirements found in TEC,
§29.011 and §29.0111, that begin at 14 years of age and the
federal requirements for transition that begin no later than 16
years of age, TEA has aligned all transition requirements with
14 years of age as authorized in TEC, §29.011 and §29.0111.
The following changes to §89.1055 address the alignment.
References have been removed from subsection (k) to reflect
a student being at least 18 years of age and added to another
subsection so that subsection (k) is focused on the require-
ments that happen not later than the first IEP to take effect
when the student turns 14 years of age. Employment and
independent living goals and objectives have been removed
from subsection (k). Although these are listed as state transition
requirements, they are already adequately addressed in the
federal requirements. New subsection (I) address the federal
transition requirements and align those requirements to begin
no later than the first IEP to be in effect when the student turns
14 years of age. Subsections (k) and () are separated because
state requirements in TEC, §29.011, require these areas to be
"considered and addressed, if appropriate," and the federal
requirements described in subsection (I) require them to be
included in a student's IEP. New subsection (m) clarifies that
state requirements for employment and independent living goals
and objectives will be addressed within the goals required under
subsection (). Subsection (n) has been modified to include
the required provisions that apply once a student is 18. New
subsection (0) has been added to address the requirement for
the ARD committee to review certain issues at least annually.
The language is similar to an existing requirement and is being
moved from a subsection proposed for deletion to allow this
requirement to be organized with transition requirements.

New §89.1055(p), addresses the requirements for all members
of the ARD committee to participate in a collaborative manner,
adds language from §89.1050 with no changes to rule text.

New §89.1055(r), which addresses the requirements for trans-
lations of student IEPs, adds language from §89.1050 with no
changes to rule text.

New §89.1055(s) adds modified language from §89.1050. Clar-
ifications have been made related to students who transfer to
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a new school district from an in-state or out-of-state district. In
addition, based on recent federal guidance on serving students
who are highly mobile, additional text regarding extended school
year services being considered a comparable service has been
added. Within this same guidance, students who registered in
new districts over the summer months are viewed the same
as students who transferred during the school year. To reflect
that guidance, changes clarify that school districts will follow
the same processes for students who register in the summer
as those who transfer during the school year, depending on
whether the student is coming from an in-state or out-of-state
district.

Section 89.1131 establishes qualifications of special education,
related service, and paraprofessional personnel.

New §89.1131(b) establishes that a provider of dyslexia instruc-
tion is not required to be certified in special education unless
employed in a special education position requiring certification.

Language related to the special education endorsement for early
childhood education for students with disabilities has been re-
moved as the endorsement is no longer issued.

Section 89.1131(c)(4) clarifies the provisions for physical edu-
cation when an ARD committee has determined that a student
needs specially designed instruction in physical education.

Language related to secondary certification with the generic de-
livery system has been removed as the certification is no longer
issued.

Based on public comment, the phrase "working as educational
aides" was added to §89.1131(d) at adoption to clarify the terms
paraprofessional personnel and educational aides.

Section 89.1131(e) has been modified to delete references to
the Department of Assistive and Rehabilitative Services (DARS)
or Office for Deaf and Hard of Hearing Services (DHHS), as this
department and office have been consolidated into the Health
and Human Services Commission.

SUMMARY OF COMMENTS AND AGENCY RESPONSES: The
public comment period on the proposal began March 22, 2024,
and ended April 22, 2024, and included public hearings on April
8 and 10, 2024. Following is a summary of the public comments
received and agency responses.

§89.1011, Full Individual and Initial Evaluation

Comment: Disability Rights Texas (DRTx) and Texans for Spe-
cial Education Reform (TxSER) commented that subsection (a)
should retain the text regarding a general education referral and
screening system.

Response: The agency disagrees. The text replacing this
phrase is a more accurate and comprehensive description of
the supports that need to be in place for all students, which
would include referrals and screenings where necessary and
appropriate.

Comment: DRTx and TXxSER commented that the text referenc-
ing continued difficulty in the general classroom should be re-
tained.

Response: The agency agrees that the proposed replacement
text regarding not making expected progress may be misinter-
preted. At adoption, the proposed text has been replaced with
similar language that was previously in place referring to a stu-
dent who continues to "experience difficulty in the general edu-
cation classroom."

Comment: TxSER commented that the terminology around not
requiring a student to participate in interventions and supports
for a certain period of time should be written more affirmatively.

Response: The agency agrees and has changed the text in sub-
section (a) at adoption to reference that the school district cannot
require a student to participate in interventions and support ser-
vices for any specific length of time prior to a referral being made
or an FIIE conducted.

Comment: TxSER commented that the end of subsection (a)
referring to the continuation of interventions and support services
while an FIIE is being conducted be changed to "academic or
educational needs" rather than "academic or behavioral needs."

Response: The agency disagrees since academic and behav-
ioral supports are referred to earlier in the subsection.

Comment: The Arc of Texas supports the clarification that stu-
dents must continue to receive any necessary interventions and
support services to target their academic or behavioral needs
while an FIIE is being conducted.

Response: The agency agrees.

Comment: An individual commented that subsection (a) should
contain a reference to the two prongs of special education when
a referral is being considered, which are the suspicion of a dis-
ability and the need for special education and related services.

Response: The agency agrees but stresses that these prongs
of referral consideration and eligibility apply regardless of them
being included in the rule. However, for clarity, at adoption, sub-
section (a) has been modified to reflect that a referral is required
at any time district personnel suspect a disability and a possible
need for special education and related services.

Comment: The Texas Council of Administrators of Special Edu-
cation (TCASE) commented that it was unclear whether the men-
tion of "multi-tiered system of academic and behavioral supports"
is different from the general term multi-tiered system of supports
and suggested keeping terminology that districts are used to.

Response: The agency disagrees and provides the following
clarification. The terms are the same, but the agency has de-
termined that it is important to clarify in rule that this system of
support includes both academic and behavioral difficulties.

Comment: TxSER and one individual commented in support of
adding an example of district personnel to whom a request for
evaluation can be submitted in subsection (b).

Response: The agency agrees.

Comment: The Arc of Texas commented in support of the
"Overview of Special Education for Parents" form being given
to parents once a request or referral is made for a special
education evaluation.

Response: The agency agrees.

Comment: Seven individuals and TCASE commented in support
of the change to allow up to 15 school days to hold an initial
ARD committee meeting when the 30th calendar day falls in the
summer.

Response: The agency agrees.

Comment: TxSER, DRTX, and Autism Speaks disagreed with
the change to allow for 15 school days to hold an initial admis-
sion, review, and dismissal (ARD) committee meeting if a re-
ferral for special education was made between 35 and 45 days
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of school remaining in the school year but the student incurred
three or more absences during this time. The commenters rec-
ommended keeping the requirement to have the ARD meeting
by the beginning of the year.

Response: The agency disagrees. While the agency believes
that the initial ARD committee meeting should be held as soon as
possible, the agency disagrees with keeping the requirement to
hold the ARD committee meeting by the beginning of the school
year, noting that local education agencies (LEAs) have a five-
school-day notice requirement, which cannot be accomplished
with a requirement to hold a meeting by the beginning of the
school year without a parent waiving that required notice.

Comment: TxSER supported the requirement to give a copy of
the evaluation report to parents earlier than the ARD committee.

Response: The agency disagrees, as, based on other public
comments, the agency has revised the text to change this re-
quirement at adoption.

Comment: The Texas Association of School Psychologists
(TASP), TCASE, and 108 individuals commented that the pro-
posed amendment to require a copy of the evaluation report be
given to parents no later than when the initial ARD committee
meeting invitation is sent would be difficult to implement, with
the primary reason begin that those notices/invitations go out
well in advance of an evaluation report being completed.

Response: The agency agrees and has revised subsection (h) at
adoption to require that a copy of the evaluation report be given
to parents as soon as possible after completion but no later than
five school days prior to the initial ARD committee meeting.

Comment: One individual requested that the agency mandate
verbal explanations of the evaluation report to parents.

Response: The agency disagrees. While the agency agrees
that an explanation by the evaluator to parents is extremely im-
portant, the agency disagrees that this is necessary to add to the
rule.

Comment: Three individuals commented in support of providing
a parent a copy of the written FIIE no later than when the initial
ARD committee invitation is sent or no later than June 30, if ap-
plicable.

Response: The agency provides the following clarification.
Based on other public comment, §89.1011(h) was modified at
adoption to specify that a copy of the written FIIE report must
be provided to the parent as soon as possible after completion
of the report but no later than five school days prior to the initial
ARD committee meeting, or not later than June 30.

Comment: One individual commented that evaluations due on
June 30 should not be required to be given to parents until after
that date.

Response: The agency disagrees. State law requires that both
the evaluation and a copy of the report be given to parents by
June 30 in these circumstances.

Comment: An administrator asked for clarification about how to
determine absences in relation to subsection (j).

Response: The comment is outside the scope of the proposed
rulemaking, but the agency will determine what technical assis-
tance is required once the rules are in effect.

Comment: The Arc of Texas recommended that a referral to the
local intellectual and developmental disability authority be made
when an FIIE finding of intellectual disability is written.

Response: The agency disagrees, as this change would require
additional time for public comment. Text at this time regarding
this type of referral.

§89.1040, Eligibility Criteria

Comment: TASP and 62 individuals commented in support of in-
corporating the term "school psychologist" where licensed spe-
cialist in school psychology is mentioned.

Response: The agency agrees.

Comment: Twenty-two individuals commented in support of re-
moving references to pervasive developmental disorder regard-
ing autism eligibility.

Response: The agency agrees.

Comment: One individual commented, regarding autism eligi-
bility, that the rule should clarify that the medical diagnosis of
autism is different than the educational identification of autism
and that the characteristics listed in the federal regulations of
what often displays in individuals with autism should be clarified
in the rule as not being a required list or an exhaustive list.

Response: The agency agrees that clarification may be benefi-
cial to the rule. At adoption, subsection (c)(1) has been revised
to state that a determination of whether a student meets the cri-
teria for autism cannot require that a student meets the medi-
cal/psychological diagnosis of autism, nor can the absence of
the characteristics listed in the federal regulations as often oc-
curring in individuals with autism exclude a student from meeting
eligibility for autism.

Comment: Two individuals and TXSER commented in support of
adding communication and social interaction to the autism eval-
uation report.

Response: The agency agrees.

Comment: DRTx, TxSER, the Arc of Texas, Autism Speaks, and
the Autism Society of Texas requested to add "positive" to behav-
ioral interventions and supports regarding autism eligibility and
the evaluation report, as well as considerations of the eleven el-
ements of the state's autism supplement as appropriate.

Response: The agency agrees in part and disagrees in part. The
agency agrees to add the word "positive" to behavioral interven-
tions and strategies and has modified §89.1040(c)(1) accord-
ingly at adoption. However, the agency disagrees with adding
reference to all strategies in the autism supplement, as all of the
strategies may not be relevant for an initial evaluation report.

Comment: A lead school psychologist requested clarification on
whether the required written report of evaluation for autism ap-
plies to students who did not qualify.

Response: The comment is outside the scope of proposed rule-
making.

Comment: Autism Speaks requested to add a reference to the
Autism Supplement by name.

Response: The agency disagrees with adding specific reference
to the autism supplement, as the term of art is not as important
as the required strategies being included in the IEP.

Comment: TxSER and Autism Speaks commented that ex-
panded core curriculum should be added for deaf-blindness.
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Response: The agency disagrees. Based on public comment,
reference to the expanded core curriculum has been removed at
adoption from subsection (c)(12)(A)(iv), relating to visual impair-
ment, so it will not be added to deaf-blindness.

Comment: Thirty-two individuals commented in support of re-
moving the requirement for an ontological examination for deaf
and hard of hearing eligibility.

Response: The agency agrees.

Comment: Three individuals commented to protest removal of
the requirement for an ontological examination for deaf and hard
of hearing eligibility.

Response: The agency disagrees, as this should not be an ab-
solute requirement for determining eligibility.

Comment: TxSER and Autism Speaks commented that lan-
guage should be added regarding eligibility for deaf and hard of
hearing to clarify that a documented hearing loss is not required
if a student is unable to participate in formal audiological testing
or the student has a suspected neurological or functional loss
of hearing.

Response: The agency disagrees that this is necessary for the
determination of eligibility for deaf and hard of hearing, but will
consider it for future amendments.

Comment: One individual commented that the term "ampilifica-
tion" in subsection (c)(3) is confusing.

Response: The agency agrees that a different word may be
more appropriate and has changed the term at adoption to "hear-
ing assistive technology."

Comment: One individual suggested an alternative definition for
deaf or hard of hearing and eligibility criteria.

Response: The agency disagrees. Other eligibility categories,
such as other health impairment, may be considered if the deaf
or hard of hearing eligibility criteria does not apply.

Comment: Five individuals, Texas Health and Human Services,
TxSER, and Autism Speaks, commented asking for clarification
on eligibility for an infant or toddler to meet eligibility as deaf or
hard of hearing.

Response: The agency agrees that additional clarification is
needed and has revised subsection (c)(3)(B) the eligibility at
adoption to more closely mirror the federal regulations for an
infant or toddler with a disability.

Comment: One individual commented in support of the commu-
nication assessment being required for deaf or hard of hearing
eligibility.

Response: The agency agrees.

Comment: Approximately 70 individuals and Parent to Parent,
TxSER, DRTx, and TCASE commented either in full support,
or in support with additional recommendations, of the name
change from emotional disturbance to emotional/behavioral
disability. From those comments, at least 65 individuals and
TCASE commented in support of the name change from
emotional disturbance to emotional/behavioral disability, one
commenter stated that there should not be punctuation between
emotional and behavioral, one commenter requested that the
term be changed to mental health disability, one commenter
requested that the term be changed to emotional dysregula-
tion disability/disorder, and other commenters recommended
removing the term "behavioral" based on perceived stigma.

Response: The agency agrees that removal of the term "distur-
bance" is appropriate. At adoption, the agency has deleted "be-
havioral," so the term will be emotional disability. Changes have
been made throughout the rule where this eligibility category is
named.

Comment: DRTx, TxSER, and the Arc of Texas suggested that
the evaluation report for emotional disability include recommen-
dations for mental health supports and social interaction.

Response: The agency disagrees and provides the following
clarification.  Positive behavioral supports and interventions
could include both of these types of recommendations.

Comment: Two individuals expressed interest in revising eligi-
bility for intellectual disability.

Response: The comment is outside the scope of the proposed
rulemaking.

Comment: Three individuals and Alliance of and for Visually Im-
paired Texans commented in support of the clarification that mul-
tiple disabilities does not include deaf-blindness.

Response: The agency agrees.

Comment: Twenty-nine individuals commented generally ques-
tioning the information that would be required by a qualified med-
ical professional for the eligibility categories of orthopedic im-
pairment, other health impairment, and traumatic brain injury.
The commenters generally supported the idea that the medical
professionals were not official members of the multi-disciplinary
team but need to provide certain information.

Response: The agency agrees that further clarification is
needed. At adoption, §89.1040(c)(7) has been modified to
require a medical diagnosis for the eligibility of orthopedic
impairment; subsection (c)(8) has been modified to require
identification or confirmation of the student's health problem
for the eligibility of other health impairment; and subsection
(c)(11) has been modified to require a medical diagnosis for the
eligibility category of traumatic brain injury.

Comment: DRTx commented that autism should be added to the
list of impairments not considered a specific learning disability in
subsection (c)(9)(A).

Response: The agency disagrees with adding autism to this list
at this time, as the current list is taken from federal regulations.

Comment: Twenty-two individuals commented in support of spe-
cific learning disability (SLD) in subsection (c)(9) being amended
to include identifications of dyslexia or dysgraphia.

Response: The agency agrees.

Comment: One individual requested that dyslexia and dys-
graphia be listed individually under areas of SLD.

Response: The agency disagrees as dyslexia is an SLD in ba-
sic reading and/or fluency while dysgraphia is an SLD in written
expression.

Comment: TCASE questioned whether dyscalculia should be
added to the area of math calculation in subsection (c)(9).

Response: The comment is outside the scope of the proposed
rulemaking.

Comment: Three individuals commented regarding subsection
(c)(9)(C), stating that it was incorrect or unnecessary to specify
that the presence of a significant variance among specific areas
of cognitive function or between specific areas of cognitive func-
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tion and academic achievement is not required for determining
an SLD.

Response: The agency disagrees. In 2021, §89.1040 was re-
vised to formally remove the pathway for SLD eligibility through
a significant discrepancy method. However, since that time,
this method is sometimes being substituted for the pattern of
strengths and weaknesses model of determining eligibility. While
a multi-disciplinary team can always make the decision to uti-
lize formal assessments in an evaluation, the agency has de-
termined it is important to highlight that requiring a significant
variance to be present is not a requirement for an SLD determi-
nation.

Comment: An individual commented regarding classroom ob-
servations for purposes of SLD eligibility and questioned whether
the agency intended to prohibit the general education classroom
teacher from conducting the required observation.

Response: The agency disagrees and has determined no
changes to the rule text are necessary, as the multi-disciplinary
team would best determine who will conduct the required ob-
servation. The agency does note that it would be difficult for the
child's general education classroom teacher to be the one con-
ducting the observation, as that teacher would be responsible
for observing and teaching all other students in the classroom.

Comment: An individual commented that in subsection (c)(9)(F),
the agency did not make similar amendments to the text about
"regular" teachers as it did in other portions of the rule.

Response: The agency agrees and has modified subsection
(c)(9)(F) at adoption to use the term "general education” teacher.

Comment: DRTx commented that the term "remedial reading
teacher" should be defined or updated.

Response: The agency disagrees with making a change at this
time, as this may be a substantive change that would need to
allow for additional public comment.

Comment: TCASE commented that subsection (c)(9)(G)(i)
should be revised to remove the phrase "a suspected specific
learning disability" as it is redundant.

Response: The agency agrees and has determined that
rephrasing would be beneficial. At adoption, subsection
(c)(9)(G)(i) has been revised to clarify that the process when
the SLD of dyslexia is suspected.

Comment: TCASE commented that subsection (c)(9)(G)(iv)
should be deleted because SLD is the qualifying eligibility
category.

Response: The agency disagrees. While SLD will remain as the
overall eligibility category, the identification and use of the terms
dyslexia and/or dysgraphia are important to use in the evaluation
report, if either or both of those disabilities are identified.

Comment: Eleven individuals and the Alliance of and for Visually
Impaired Texans commented that the elements of the expanded
core curriculum should not be included in an evaluation for eli-
gibility as a student with a visual impairment, stating that this is
part of considerations after eligibility is determined.

Response: While the agency disagrees with the premise that
any area of the expanded core curriculum is not appropriate until
after eligibility is determined, the agency agrees that without ad-
ditional clarification and technical assistance, the addition of the
text may be confusing to the field. Section 89.1040(c)(12)(A)(iv)

has been modified at adoption to remove reference to the ex-
panded core curriculum.

Comment: Twelve individuals, TXSER, and Autism Speaks, re-
quested additional clarification regarding eligibility as a child un-
der three years of age with a visual impairment.

Response: The agency agrees that clarification is necessary and
has modified subsection (c)(12)(C) the definition at adoption to
closely mirror the federal regulations regarding an infant or tod-
dler with a disability.

Comment: DRTx, TCASE, and the Arc of Texas commented that
the organizations agree with the transition to the developmental
delay category. The Arc of Texas added that guidance will be
crucial during the transition.

Response: The agency agrees.

Comment: Over 100 individuals, Frisco Independent School Dis-
trict (ISD), the Texas Association of School Psychologists, and
TCASE commented the age range for developmental delay eli-
gibility should change from ages 3-5 to ages 3-9 to be consistent
with federal regulations.

Response: The agency agrees to align with the allowable age
range in federal regulations and has updated in subsection
(c)(13) the developmental delay eligibility to age 9 at adoption.

Comment: Two individuals commented in support of the eligibil-
ity category of developmental delay and requested to keep the
ages 3-5.

Response: The agency disagrees. The agency originally pro-
posed the age range of 3-5 to match the ages used in the non-
categorical eligibility category. However, based on public com-
ment, the agency has expanded the age range at adoption to
allow developmental delay through 9 years of age to match the
age range in federal regulations.

Comment: TXSER commented with concern about assigning
what appears to be a high standard of deviation from the mean
for eligibility for developmental delay, particularly for a child with
a delay in only one or two areas. TxSER further suggested that
subsection (c)(12)(C) supplant (c)(12)(A) and (B).

Response: The agency disagrees and clarifies that the eligibility
provisions under any of the subsections would be allowable.
§89.1050, The Admission, Review, and Dismissal Committee

Comment: Fifty-seven individuals commented in full support of
the proposed changes to §89.1050 in their entirety.

Response: The agency agrees.

Comment: TxSER, DRTx, and the Arc of Texas expressed sup-
port for the clarification of the term "parent" for consistent align-
ment.

Response: The agency agrees.

Comment: TxSER, DRTx, and the Arc of Texas recommended
that §89.1050(c)(3) include the requirements for students with
dyslexia in the ARD committee membership.

Response: The agency agrees. At adoption, subsection
(c)(3)(D) has been added to mention the required ARD com-
mittee member when a student is suspected or identified with
dyslexia and the ARD committee will be discussing initial or
continued eligibility for special education services.

§89.1055, Content of the Individualized Education Program
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Comment: Fifty-seven individuals commented in full support of
the proposed changes to §89.1055 in their entirety.

Response: The agency agrees.

Comment: DRTXx, the Arc of Texas, and TxSER commented in
support of the proposed changes regarding measurable annual
goals.

Response: The agency agrees.

Comment: One individual commented asking if every student's
IEP would have to include the alternate assessment participation
form, even if determined by the ARD committee as not eligible
for that assessment.

Response: The agency agrees that there may have been con-
fusion with the proposed amendment. Therefore, at adoption,
subsections (c) and (d) have been reordered and reworded to
clarify that the form is required only when the IEP needs to in-
clude the statement regarding the student not participating in the
general assessment.

Comment: Autism Speaks commented that the terminology
"autism supplement" should be used in subsection (g).

Response: The agency disagrees and has determined that nam-
ing the supplement in rule is unnecessary.

Comment: DRTX, the Arc of Texas, Autism Speaks, and TxSER
commented that subsection (g)(4) should reflect alignment with
the subsection about behavior intervention plans (BIPs).

Response: The agency agrees and has added in subsection
(9)(4)(B) a reference to implementation and review of a BIP in
accordance with subsection (j).

Comment: DRTx, the Arc of Texas, Autism Speaks, and TxSER
commented that subsection (g)(5) should be modified to include
more detail around future planning for students with autism,
specifically to include "integrated learning and training" and
"self-determination and self-advocacy skills."

Response: The agency agrees and has added text in subsection
(9)(5) to refer to learning and training, as well as self-advocacy
and self-determination skills.

Comment: The Texas Dyslexia Coalition commented that text
should be added to reference the requirement to adhere to the
State Board of Education rule in 19 TAC §74.28 and the Dyslexia
Handbook when developing and implementing an IEP for a stu-
dent who has been identified with dyslexia or a related disorder.

Response: The agency agrees and has added new subsection
(i) at adoption.

Comment: DRTx, the Arc of Texas, and TxSER commented in
support of aligning both federal and state transition requirements
to age 14.

Response: The agency agrees.

Comment: DRTXx, the Arc of Texas, Autism Speaks, and TxSER
commented that futures planning for students with autism should
be incorporated or mentioned in the transition subsections.

Response: The agency disagrees that this is necessary, as the
futures planning subsection already cross references the transi-
tion subsections.

Comment: DRTXx, the Arc of Texas, and TXSER commented that
the autism supplement as well as all other supplements should
be mentioned as having to be reviewed annually in proposed

subsection (n). Autism Speaks had a similar comment but refer-
enced the addition in subsection (g).

Response: The agency agrees in part and disagrees in part.
The agency disagrees that adding reference to the autism sup-
plement in proposed subsection (0), adopted as subsection (n),
is appropriate, as that subsection specifically addresses the rel-
evant transition subsections. However, based on another com-
ment subsection (g) has been revised at adoption to refer to a
review of the strategies at least annually.

Comment: DRTx, the Arc of Texas, Autism Speaks, and TxSER
commented that a provision should be added reflecting that part
of a parent's understanding of the meeting proceedings include
an opportunity to review the required elements of the IEP in writ-
ing before signing.

Response: The agency disagrees that adding this requirement
is necessary as part of the rule, as this practice would generally
be considered as working in a collaborative manner as the rule
already states. The agency will consider including in technical
assistance a reminder to parents and districts of this opportunity.

Comment: Three individuals commented in support of the
change to provisions addressing students who register during
the summer months.

Response: The agency agrees.

Comment: Three individuals asked to clarify the process when a
student transfers to a district with outdated evaluations or IEPs.

Response: The comment is outside the scope of proposed rule-
making. However, the agency will consider the question in tech-
nical assistance resources.

Comment: Frisco ISD asked for clarification on students who
register in new districts during the school year prior to the year
for which they are registering.

Response: The agency is unable to provide clarification as it is
unclear what the district is asking.

Comment: The Texas Classroom Teachers Association com-
mented that teachers need to be provided copies of students'
IEPs prior to the first day of the school year and suggested that
language be added to the subsection surrounding transfer stu-
dents to provide relevant teachers with students' IEPs.

Response: The agency disagrees that additional text is neces-
sary. The only reason IEPs would not be given to teachers prior
to the first day of school in this situation is if the school is not yet
in possession of the IEP or if the school is in the process of de-
veloping and adopting an IEP within the timelines. A critical part
of implementing an IEP is providing IEP access to teachers.

§89.1131, Qualifications of Special Education, Related Service,
and Paraprofessional Personnel

Comment: Fifty-seven individuals commented in full support of
the proposed changes to §89.1131 in their entirety.

Response: The agency agrees.

Comment: One individual commented that proposed subsection
(b) is unclear.

Response: The agency disagrees. This wording mirrors the
statutory language in TEC, §29.0032.

Comment: One individual commented that providers of dyslexia
instruction should be required to be special education certified.
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Response: The agency disagrees, as statute does not require
this unless the providers are employed in a special education
position that requires such certification.

Comment: Two individuals questioned whether the terms para-
professionals and educational aides, as used in subsection (d),
were describing the same or different types of positions.

Response: The agency agrees that clarification would be helpful
and, at adoption, has clarified in subsection (d) that paraprofes-
sionals working as educational aides must be certified.

Comment: One advocate, TXxSER, and Texas Parent 2 Parent,
commented regarding the establishment of an educational rep-
resentative for students with disabilities who have reached the
age of 18 but who are not capable of making informed educa-
tional decisions.

Response: This comment is outside the scope of the proposed
rulemaking.

SUBCHAPTER AA. COMMISSIONER'S
RULES CONCERNING SPECIAL EDUCATION
SERVICES

DIVISION 2. CLARIFICATION OF
PROVISIONS IN FEDERAL REGULATIONS

19 TAC §§89.1011, 89.1040, 89.1050, 89.1055

STATUTORY AUTHORITY. The amendments are adopted
under Texas Education Code (TEC), §28.025, which requires
the State Board of Education (SBOE) to determine curriculum
requirements for a high school diploma and certificate; TEC,
§29.001, which requires the agency to develop and modify
as necessary a statewide plan for the delivery of services to
children with disabilities that ensures the availability of a free ap-
propriate public education to children between the ages of 3-21;
TEC, §29.003, which requires the agency to develop eligibility
criteria for students receiving special education services; TEC,
§29.004, which establishes criteria for completing full individual
and initial evaluations of a student for purposes of special
education services; TEC, §29.005, which establishes criteria for
developing a student's individualized education program prior
to a student enrolling in a special education program; TEC,
§29.010, which requires the agency to develop and implement
a monitoring system for school district compliance with federal
and state laws regarding special education; TEC, §29.011,
which requires the commissioner to adopt procedures for com-
pliance with federal requirements relating to transition services
for students enrolled in special education programs; TEC,
§29.0111, which appropriates state transition planning to begin
for a student no later than the student turning 14 years of age;
TEC, §29.012, which requires the commissioner to develop and
implement procedures for compliance with federal requirements
relating to transition services for students enrolled in a special
education program; TEC, §29.017, which establishes criteria
for the transfer of rights from a parent to a child with a disability
who is 18 or older or whose disabilities have been removed
under Texas Family Code, Chapter 31, to make educational
decisions; TEC, §29.018, which requires the commissioner to
make grants available to school districts to support covering the
cost of education services for students with disabilities; TEC,
§29.0031, as amended by House Bill (HB) 3928, 88th Texas
Legislature, Regular Session, 2023, which establishes require-
ments of a district if it is suspected or has reason to suspect
that a student may have dyslexia; TEC, §29.0032, as amended

by HB 3928, 88th Texas Legislature, Regular Session, 2023,
which establishes criteria for providers of dyslexia instruction;
TEC, §30.001, which requires the commissioner, with approval
by the SBOE, to establish a plan for the coordination of services
to students with a disability; TEC, §30.002, which requires the
agency to develop and administer a statewide plan for the edu-
cation of children with visual impairments; TEC, §30.083, which
requires the development of a statewide plan for educational
services for students who are deaf or hard of hearing; TEC,
§37.0021, which establishes the use of confinement, restraint,
seclusion, and time-out for a student with a disability; TEC,
§48.004, which requires the commissioner to adopt rules nec-
essary for administering the Foundation School Program; TEC,
§48.102, which establishes criteria for school districts to receive
an annual allotment for students in a special education program;
Texas Government Code, §392.002, which defines "authority"
or "housing authority;" 34 Code of Federal Regulations (CFR),
§300.8, which defines terms regarding a child with a disability;
34 CFR, §300.100, which establishes eligibility criteria for a
state to receive assistance; 34 CFR, §300.101, which defines
the requirement for all children residing in the state between
the ages of 3-21 to have a free appropriate education available;
34 CFR, §300.111, which defines the requirement of the state
to have policies and procedures in place regarding child find;
34 CFR, §300.114, which defines least restrictive environment
requirements; 34 CFR, §300.121, which establishes the re-
quirement for a state to have procedural safeguards; 34 CFR,
§300.122, which establishes the requirement for evaluation of
children with disabilities; 34 CFR, §300.124, which establishes
the requirement of the state to have policies and procedures
in place regarding the transfer of children from the Part C
program to the preschool program; 34 CFR, §300.129, which
establishes criteria for the state responsibility regarding children
in private schools; 34 CFR, §300.147, which establishes the
criteria for the state education agency when implementing the
responsibilities each must ensure for a child with a disability who
is placed in or referred to a private school or facility by a public
agency; 34 CFR, §300.149, which establishes the state edu-
cation agency's responsibility for general supervision; 34 CFR,
§300.151, which establishes the criteria for the adoption of state
complaint procedures; 34 CFR, §300.152, which establishes
the criteria for minimum state complaint procedures; 34 CFR,
§300.153, which establishes the criteria for filing a complaint;
34 CFR, §300.156, which establishes the criteria for the state
education agency to establish and maintain qualification proce-
dures for personnel serving children with disabilities; 34 CFR,
§300.320, which defines the requirements for an individualized
education program (IEP); 34 CFR, §300.322, which establishes
the requirement for a parent participation opportunity at each
IEP team meeting; 34 CFR, §300.323, which establishes the
timeframe for when IEPs must be in effect; 34 CFR, §300.301,
which establishes the requirement for initial evaluations; 34
CFR, §300.302, which clarifies that screening for instructional
purposes is not an evaluation; 34 CFR, §300.303, which estab-
lishes the criteria for reevaluations; 34 CFR, §300.304, which
establishes the criteria for reevaluation procedures; 34 CFR,
§300.305, which establishes the criteria for additional require-
ments for evaluations and reevaluations; 34 CFR, §300.306,
which defines the determination of eligibility; 34 CFR, §300.307,
which establishes the criteria for determining specific learning
disabilities; 34 CFR, §300.308, which establishes criteria for
additional group members in determining whether a child is
suspected of having a specific learning disability as defined in
34 CFR, §300.8; 34 CFR, §300.309, which establishes criteria
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for determining the existence of a specific learning disability;
34 CFR, §300.310, which establishes criteria for observation to
document the child's academic performance and behavior in the
areas of difficulty; 34 CFR, §300.311, which establishes criteria
for specific documentation for the eligibility determination; 34
CFR, §300.500, which establishes the responsibility of a state
education agency and other public agencies to ensure the
establishment, maintenance, and implementation of procedural
safeguards; 34 CFR, §300.506, which establishes the require-
ment of each public agency to establish procedures to resolve
disputes through a mediation process; 34 CFR, §300.507,
which establishes criteria for filing a due process complaint; and
34 CFR, §300.600, which establishes requirements for state
monitoring and enforcement.

CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code (TEC), §§28.025; 29.001; 29.003;
29.0031, as amended by House Bill (HB) 3928, 88th Texas
Legislature, Regular Session, 2023; 29.0032, as amended
by HB 3928, 88th Texas Legislature, Regular Session, 2023;
29.004; 29.005; 29.010; 29.011; 29.0111; 29.012; 29.017;
29.018; 30.001; 30.002; 30.083; 37.0021; 48.004; and 48.102;
Texas Government Code, §392.002; and 34 Code of Federal
Regulations, §§300.8, 300.100, 300.101, 300.111, 300.114,

300.121, 300.122, 300.124, 300.129, 300.147, 300.149,
300.151, 300.152, 300.153, 300.156, 300.320, 300.322,
300.323, 300.301, 300.302, 300.303, 300.304, 300.305,
300.306, 300.307, 300.308, 300.309, 300.310, 300.311,
300.500, 300.506, 300.507, and 300.600.

$89.1011.  Full Individual and Initial Evaluation.

(a) Referral of students for a full individual and initial evalua-
tion (FIIE) for possible special education and related services must be a
part of the school district's multi-tiered system of academic and behav-
ioral supports. Students not making progress in the general education
classroom should be considered for all interventions and support ser-
vices available to all students, such as tutorial; compensatory; response
to evidence-based intervention; and other academic or behavior support
services. The school district cannot require a student to participate in
interventions and support services for any specific length of time prior
to a referral being made or an FIIE being conducted. If the student
continues to experience difficulty in the general education classroom
with the provision of interventions and support services or at any time
district personnel suspect a disability and a possible need for special
education and related services, district personnel must refer the student
for an FIIE. A referral or request for an FIIE may be initiated at any time
by school personnel, the student's parents or legal guardian, or another
person involved in the education or care of the student. While an FIIE
is being conducted, a student must continue to receive any necessary
interventions and support services to target their academic or behav-
ioral needs.

(b) If a parent submits a written request to a school district's
director of special education services or to a district administrative em-
ployee, such as a campus principal, for an FIIE of a student, the school
district must, not later than the 15th school day after the date the district
receives the request:

(1) provide the parent with prior written notice of its pro-
posal to conduct an evaluation consistent with 34 Code of Federal Reg-
ulations (CFR), §300.503; a copy of the procedural safeguards notice
required by 34 CFR, §300.504; a copy of the Overview of Special Edu-
cation for Parents form created by the Texas Education Agency (TEA);
and an opportunity to give written consent for the evaluation; or

(2) provide the parent with prior written notice of its refusal
to conduct an evaluation consistent with 34 CFR, §300.503; a copy of

the Overview of Special Education for Parents form created by TEA;
and a copy of the procedural safeguards notice required by 34 CFR,
§300.504.

(c) When a school district initiates the referral for an FIIE of
a student, the district must provide the parent with the information and
materials described in subsection (b)(1) of this section.

(d) Except as otherwise provided in this section, a written re-
port of an FIIE of a student must be completed as follows:

(1) not later than the 45th school day following the date on
which the school district receives written consent for the evaluation
from the student's parent, except that if a student has been absent from
school during that period on three or more school days, that period must
be extended by a number of school days equal to the number of school
days during that period on which the student has been absent; or

(2) for students under five years of age by September 1 of
the school year and not enrolled in public school and for students en-
rolled in a private or home school setting, not later than the 45th school
day following the date on which the school district receives written
consent for the evaluation from the student's parent.

(e) Notwithstanding the timelines in subsections (d) and (g) of
this section, if the school district received the written consent for the
evaluation from the student's parent:

(1) at least 35 but less than 45 school days before the last
instructional day of the school year, the written report of an FIIE of a
student must be provided to the student's parent not later than June 30
of that year;

(2) at least 35 but less than 45 school days before the last
instructional day of the school year but the student was absent three
or more school days between the time that the school district received
written consent and the last instructional day of the school year, the
timeline in subsection (d)(1) of this section applies to the date the writ-
ten report of the FIIE must be completed; or

(3) lessthan 35 school days before the last day of the school
year, the timeline in subsection (d)(1) of this section applies to the date
the written report of the FIIE must be completed.

(f) Ifastudent was in the process of being evaluated for special
education eligibility by a school district and enrolls in another school
district before the previous school district completed the FIIE, the new
school district must coordinate with the previous school district as nec-
essary and as expeditiously as possible to ensure a prompt completion
of the evaluation in accordance with 34 CFR, §300.301(d)(2) and (e)
and §300.304(c)(5). The timelines in subsections (d) and (g) of this
section do not apply in such a situation if:

(1) the new school district is making sufficient progress to
ensure a prompt completion of the evaluation; and

(2) the parent and the new school district agree to a specific
time when the evaluation will be completed.

(g) The admission, review, and dismissal (ARD) committee
must make its decisions regarding a student's initial eligibility deter-
mination and, if appropriate, individualized education program (IEP)
and placement within 30 calendar days from the date of the comple-
tion of the written FIIE report. If the 30th day falls during the summer
and school is not in session, the ARD committee must meet not later
than the 15th school day of the following school year to finalize deci-
sions concerning the student's initial eligibility determination, and, if
appropriate, IEP and placement. If the 30th day falls during the sum-
mer and school is not in session but an FIIE report indicates that the
student would need extended school year services during that summer,
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the ARD committee must meet as expeditiously as possible after com-
pletion of the report.

(h) A copy of the written FIIE report must be provided to the
parent as soon as possible after completion of the report but no later
than five school days prior to the initial ARD committee meeting,
which will determine a student's initial eligibility under subsection (g)
of this section, or not later than June 30 if subsection (e)(1) of this
section applies.

(i) For purposes of subsections (b), (d), (e), and (g) of this sec-
tion, school day does not include a day that falls after the last instruc-
tional day of the spring school term and before the first instructional
day of the subsequent fall school term. In the case of a school that
operates under a school year calendar without spring and fall terms, a
school day does not include a day that falls after the last instructional
day of one school year and before the first instructional day of the sub-
sequent school year.

(j) For purposes of subsections (d)(1) and (e) of this section,
a student is considered absent for the school day if the student is not
in attendance at the school's official attendance taking time or alter-
native attendance taking time as described in the Student Attendance
Accounting Handbook, adopted by reference under §129.1025 of this
title (relating to Adoption by Reference: Student Attendance Account-
ing Handbook).

$89.1040. Eligibility Criteria.

(a) Special education and related services. To be eligible to re-
ceive special education and related services, a student must be a "child
with a disability," as defined in 34 Code of Federal Regulations (CFR),
§300.8(a), subject to the provisions of 34 CFR, §300.8(c), the Texas
Education Code (TEC), Subchapter A, and this section. The provi-
sions in this section specify criteria to be used in determining whether
a student's condition meets one or more of the definitions in federal
regulations or in state law.

(b) Eligibility determination. The determination of whether a
student is eligible for special education and related services is made by
the student's admission, review, and dismissal committee. Any eval-
uation or re-evaluation of a student must be conducted in accordance
with 34 CFR, §§300.301-300.306 and 300.122. The multidisciplinary
team that collects or reviews evaluation data in connection with the de-
termination of a student's eligibility must include, but is not limited to,
the following:

(1) a licensed specialist in school psychology
(LSSP)/school psychologist, an educational diagnostician, or other
appropriately certified or licensed practitioner with experience and
training in the area of the disability; or

(2) alicensed or certified professional for a specific eligi-
bility category defined in subsection (c) of this section.

(c) Eligibility definitions.

(1) Autism. A student with autism is one who has been
determined to meet the criteria for autism as stated in 34 CFR,
§300.8(c)(1). A determination of whether a student meets the criteria
for autism as stated in 34 CFR, §300.8(c)(1), cannot require that the
student meets the requirements for a medical/psychological diagnosis
of autism. The absence of other characteristics often associated with
autism listed in 34 CFR, 300.8(c)(1), does not exclude a student from
meeting eligibility as a student with autism. The team's written report
of evaluation must include specific recommendations for communi-
cation, social interaction, and positive behavioral interventions and
strategies.

(2) Deaf-blindness. A student with deaf-blindness is one
who has been determined to meet the criteria for deaf-blindness as
stated in 34 CFR, §300.8(c)(2). In meeting the criteria stated in 34
CFR, §300.8(c)(2), a student with deaf-blindness is one who, based on
the evaluations specified in subsection (c)(3) and (12) of this section:

(A) meets the eligibility criteria for a student who is
deaf or hard of hearing specified in subsection (c)(3) of this section
and visual impairment specified in subsection (c)(12) of this section;

(B) meets the eligibility criteria for a student with a vi-
sual impairment and has a suspected hearing loss that cannot be demon-
strated conclusively, but a speech/language therapist, a certified speech
and language therapist, or a licensed speech language pathologist in-
dicates there is no speech at an age when speech would normally be
expected;

(C) has documented hearing and visual losses that, if
considered individually, may not meet the requirements for a student
who is deaf or hard of hearing or for visual impairment, but the com-
bination of such losses adversely affects the student's educational per-
formance; or

(D) has a documented medical diagnosis of a progres-
sive medical condition that will result in concomitant hearing and vi-
sual losses that, without the provision of special education services,
will adversely affect the student's educational performance.

(3) Deaf or hard of hearing.

(A) A student who is deaf or hard of hearing is one who
has been determined to meet the criteria for deafness as stated in 34
CFR, §300.8(c)(3), or for students who have a hearing impairment as
stated in 34 CFR, §300.8(c)(5). The evaluation data reviewed by the
multidisciplinary team in connection with the determination of a stu-
dent's eligibility based on being deaf or hard of hearing must include
an audiological evaluation performed by a licensed audiologist and a
communication assessment completed by the multidisciplinary team.
The evaluation data must include a description of the implications of
the hearing loss for the student's hearing in a variety of circumstances
with or without recommended hearing assistive technology.

(B) A child under three years of age meets the criteria
for deaf or hard of hearing if the student's record indicates that the
child is experiencing a developmental delay because of hearing loss
or impairment, or the child has a physical or mental condition that has
a high probability of resulting in a developmental delay and a sensory
impairment, in accordance with 34 CFR, §303.21.

(4) Emotional disability. A student with an emotional dis-
ability is one who has been determined to meet the criteria for emo-
tional disturbance as stated in 34 CFR, §300.8(c)(4). The written re-
port of evaluation must include specific recommendations for positive
behavioral supports and interventions. The term emotional disability
is synonymous with the term emotional disturbance and serious emo-
tional disturbance, as these terms are used in federal or state law per-
taining to students eligible for special education and related services.

(5) Intellectual disability. A student with an intellectual
disability is one who has been determined to meet the criteria for an
intellectual disability as stated in 34 CFR, §300.8(c)(6). In meeting the
criteria stated in 34 CFR, §300.8(c)(6), a student with an intellectual
disability is one who:

(A) hasbeen determined to have significantly sub-aver-
age intellectual functioning as measured by a standardized, individu-
ally administered test of cognitive ability in which the overall test score
is at least two standard deviations below the mean, when taking into
consideration the standard error of measurement of the test; and
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(B) concurrently exhibits deficits in at least two of the
following areas of adaptive behavior: communication, self-care, home
living, social/interpersonal skills, use of community resources, self-
direction, functional academic skills, work, leisure, health, and safety.

(6) Multiple disabilities.

(A) A student with multiple disabilities is one who has
been determined to meet the criteria for multiple disabilities as stated
in 34 CFR, §300.8(c)(7). In meeting the criteria stated in 34 CFR,
§300.8(c)(7), that a combination of impairments causes such severe
educational needs that they cannot be accommodated in special educa-
tion programs solely for one of the impairments, a student with multiple
disabilities is one who has a combination of disabilities defined in this
section and who meets all of the following conditions:

(i) the student's disabilities are expected to continue
indefinitely; and

(ii) the disabilities severely impair performance in
two or more of the following areas:

(I) psychomotor skills;

(1l) self-care skills;

(III) communication;

(IV) social and emotional development; or
(V) cognition.

(B) Students who have more than one of the disabilities
defined in this section but who do not meet the criteria in subparagraph
(A) of this paragraph must not be classified or reported as having mul-
tiple disabilities.

(C) Multiple disabilities does not include deaf-blind-
ness.

(7) Orthopedic impairment. A student with an orthopedic
impairment is one who has been determined to meet the criteria for
orthopedic impairment as stated in 34 CFR, §300.8(c)(8). A student's
eligibility based on an orthopedic impairment must include a medical
diagnosis provided by a licensed physician.

(8) Other health impairment. A student with other health
impairment is one who has been determined to meet the criteria for
other health impairment due to chronic or acute health problems such
as asthma, attention deficit disorder or attention deficit hyperactivity
disorder, diabetes, epilepsy, a heart condition, hemophilia, lead poi-
soning, leukemia, nephritis, rheumatic fever, sickle cell anemia, and
Tourette's Disorder as stated in 34 CFR, §300.8(c)(9). A student's el-
igibility based on other health impairment must include identification
or confirmation of the student's chronic or acute health problem pro-
vided by a licensed physician, a physician assistant, or an advanced
practice registered nurse with authority delegated under Texas Occu-
pations Code, Chapter 157.

(9) Specific learning disability.

(A) Specific learning disability means a disorder in one
or more of the basic psychological processes involved in understanding
or in using language, spoken or written, that may manifest itself in the
imperfect ability to listen, think, speak, read, write, spell, or do math-
ematical calculations, including conditions such as perceptual disabil-
ities, brain injury, minimal brain dysfunction, dyslexia, and develop-
mental aphasia. Specific learning disability does not include learning
problems that are primarily the result of visual, hearing, or motor dis-
abilities; intellectual disability; emotional disability; or environmental,
cultural, or economic disadvantage.

(B) A student with a specific learning disability is one
who:

(i) has been determined through a variety of assess-
ment tools and strategies to meet the criteria for a specific learning
disability as stated in 34 CFR, §300.8(c)(10), in accordance with the
provisions in 34 CFR, §§300.307-300.311;

(i) when provided with learning experiences and in-
struction appropriate for the student's age or state-approved grade-level
standards as indicated by performance on multiple measures such as
in-class tests, grade average over time (e.g. six weeks or semester),
repeated performance on progress monitoring measures, norm- or cri-
terion-referenced tests, and statewide assessments, does not achieve
adequately for the student's age or to meet state-approved grade-level
standards in one or more of the following areas:

() oral expression;
(1I) listening comprehension;

(III)  written expression, which may include dys-

graphia;

(IV) basic reading skill, which may include
dyslexia;

(V) reading fluency skills, which may include
dyslexia;

(VI) reading comprehension;

(VIl) mathematics calculation; or

(VIIl) mathematics problem solving;
(iii) meets one of the following criteria:

(I) does not make sufficient progress to meet age
or state-approved grade-level standards in one or more of the areas
identified in clause (ii)(I)-(VIII) of this subparagraph when using a
process based on the student's response to scientific, research-based
intervention; or

(1I) exhibits a pattern of strengths and weak-
nesses in performance, achievement, or both relative to age, state-ap-
proved grade-level standards, or intellectual development that is
determined to be relevant to the identification of a specific learning
disability, using appropriate assessments, consistent with 34 CFR,
§300.304 and §300.305; and

(iv)  does not meet the findings under clauses (ii) and
(iii) of this subparagraph primarily as the result of:

(I) avisual, hearing, or motor disability;

(1I) an intellectual disability;

(I1II)  emotional disability;

(1V) cultural factors;

(V) environmental or economic disadvantage; or
(VI) being emergent bilingual.

(C) As part of the evaluation described in subparagraph
(B) of this paragraph and 34 CFR, §§300.304-300.311, the presence
of a significant variance among specific areas of cognitive function or
between specific areas of cognitive function and academic achievement
is not required when determining whether a student has a significant
learning disability.

(D) In order to ensure that underachievement by a stu-
dent suspected of having a specific learning disability is not due to
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lack of appropriate instruction in reading or mathematics, the follow-
ing must be considered:

(i) data that demonstrates the student was provided
appropriate instruction in reading (as described in 20 United States
Code (USC), §6368(3)), and/or mathematics within general education
settings delivered by qualified personnel; and

(ii) data-based documentation of repeated as-
sessments of achievement at reasonable intervals, reflecting formal
evaluation of student progress during instruction, which must be
provided to the student's parents. Data-based documentation of
repeated assessments may include, but is not limited to, intervention
progress monitoring results and reports, in-class tests on grade-level
curriculum, or other regularly administered assessments. Intervals are
considered reasonable if consistent with the assessment requirements
of a student's specific instructional program.

(E) The school district must ensure that the student is
observed in the student's learning environment, including the general
education classroom setting, to document the student's academic
performance and behavior in the areas of difficulty. In determining
whether a student has a specific learning disability, the multidisci-
plinary team must decide to either use information from an observation
in routine classroom instruction and monitoring of the student's per-
formance that was conducted before the student was referred for an
evaluation or have at least one of the members described in subsection
(b) or (c)(9)(F) of this section conduct an observation of the student's
academic performance in the general education classroom after the
student has been referred for an evaluation and the school district has
obtained parental consent consistent with 34 CFR, §300.300(a). In the
case of a student of less than school age or out of school, a member
described in subsection (b) or (c)(9)(F) of this section must observe
the student in an environment appropriate for a student of that age.

(F) The determination of whether a student suspected
of having a specific learning disability is a child with a disability as
defined in 34 CFR, §300.8, must be made by the student's parents and
a team of qualified professionals, which must include at least one per-
son qualified to conduct individual diagnostic examinations of children
such as a licensed specialist in school psychology/school psychologist,
an educational diagnostician, a speech-language pathologist, or a re-
medial reading teacher and one of the following:

(i) the student's general education teacher;

(ii)  if the student does not have a general education
teacher, a general education classroom teacher qualified to teach a stu-
dent of his or her age; or

(iii)  for a student of less than school age, an individ-
ual qualified by the Texas Education Agency to teach a student of his
or her age.

(G) Suspicion, and the identification, of dyslexia or
dysgraphia, in addition to the requirements of subparagraphs (A)-(F)
of this paragraph, must include consideration of the following:

(i) when the specific learning disability of dyslexia
is suspected or characteristics of dyslexia have been observed from a
reading instrument administered under TEC, §28.006, or a dyslexia
screener under TEC, §38.003, the team established under subsections
(b) and (c)(9)(F) of this section must include a professional who meets
the requirements under TEC, §29.0031(b), and §74.28 of this title (re-
lating to Students with Dyslexia and Related Disorders), including any
handbook adopted in the rule;

(i) anevaluation for dyslexia or dysgraphia must in-
clude all of the domains or other requirements listed in TEC, §38.003,
and §74.28 of this title, including any handbook adopted in the rule;

(iti) when identifying dyslexia and determining eli-
gibility or continued eligibility for special education and related ser-
vices, the admission, review, and dismissal (ARD) committee must in-
clude a professional who meets the requirements of TEC, §29.0031(b),
and §74.28 of this title, including any handbook adopted in the rule;
and

(iv) when a student is identified with dyslexia and/or
dysgraphia, the terms dyslexia and/or dysgraphia, as appropriate, must
be used in a student's evaluation report. For formal eligibility purposes
under special education, the category of specific learning disability will
be reported by a school district.

(10) Speech impairment. A student with a speech impair-
ment is one who has been determined to meet the criteria for speech
or language impairment as stated in 34 CFR, §300.8(c)(11). The mul-
tidisciplinary team that collects or reviews evaluation data in connec-
tion with the determination of a student's eligibility based on a speech
impairment must include a certified speech and hearing therapist, a
certified speech and language therapist, or a licensed speech/language
pathologist.

(11) Traumatic brain injury. A student with a traumatic
brain injury is one who has been determined to meet the criteria for
traumatic brain injury as stated in 34 CFR, §300.8(c)(12). A student's
eligibility based on a traumatic brain injury must include a medical di-
agnosis provided by a licensed physician.

(12)  Visual impairment.

(A) A student with a visual impairment is one who has
been determined to meet the criteria for visual impairment as stated in
34 CFR, §300.8(c)(13). Information from a variety of sources must be
considered by the multidisciplinary team that collects or reviews evalu-
ation data in connection with the determination of a student's eligibility
based on visual impairment in order to determine the need for specially
designed instruction as stated in 34 CFR, §300.39(b)(3), and must in-
clude:

(i) a medical report by a licensed ophthalmologist
or optometrist that indicates the visual loss stated in exact measures of
visual field and corrected visual acuity, at a distance and at near range,
in each eye. If exact measures cannot be obtained, the eye specialist
must so state and provide best estimates. The report should also include
a diagnosis and prognosis whenever possible and whether the student
has:

(I) no vision or visual loss after correction; or

(II) a progressive medical condition that will re-
sult in no vision or a visual loss after correction;

(i) a functional vision evaluation by a certified
teacher of students with visual impairments or a certified orientation
and mobility specialist. The evaluation must include the performance
of tasks in a variety of environments requiring the use of both near
and distance vision and recommendations concerning the need for a
clinical low vision evaluation;

(iii) a learning media assessment by a certified
teacher of students with visual impairments. The learning media
assessment must include recommendations concerning which specific
visual, tactual, and/or auditory learning media are appropriate for the
student and whether or not there is a need for ongoing evaluation in
this area; and
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(iv)  as part of the full individual and initial evalua-
tion, an orientation and mobility evaluation conducted by a person who
is appropriately certified as an orientation and mobility specialist. The
orientation and mobility evaluation must be conducted in a variety of
lighting conditions and in a variety of settings, including in the stu-
dent's home, school, and community, and in settings unfamiliar to the
student.

(B) A person who is appropriately certified as an ori-
entation and mobility specialist must participate in an initial eligibil-
ity determination and any reevaluation as part of the multidisciplinary
team, in accordance with 34 CFR, §§300.122 and 300.303-300.311, in
evaluating data used to make the determination of the student's need
for specially designed instruction.

(C) A child under three years of age meets the criteria
for visual impairment if the child's record indicates that the child is ex-
periencing a developmental delay because of vision loss or impairment,
or the child has a physical or mental condition that has a high proba-
bility of resulting in a developmental delay and a sensory impairment,
in accordance with 34 CFR, §303.21.

(13) Developmental delay. A student with developmental
delay is one who is between the ages of 3-9 who is evaluated by a mul-
tidisciplinary team for at least one disability category listed in para-
graphs (1)-(12) of this subsection and whose evaluation data indicates
a need for special education and related services and shows evidence
of, but does not clearly confirm, the presence of the suspected disabil-
ity or disabilities due to the child's young age. In these cases, an ARD
committee may determine that data supports identification of develop-
mental delay in one or more of the following areas: physical develop-
ment, cognitive development, communication development, social or
emotional development, or adaptive development. To use this eligi-
bility category, multiple sources of data must converge to indicate the
student has a developmental delay as described by one of the follow-
ing:

(A) performance on appropriate norm-referenced mea-
sures, including developmental measures, indicate that the student is at
least 2 standard deviations below the mean or at the 2nd percentile of
performance, when taking into account the standard error of measure-
ment (SEM), in one area of development as listed in this paragraph,
along with additional convergent evidence such as interviews and ob-
servation data that supports the delay in that area;

(B) performance on appropriate norm-referenced mea-
sures, including developmental measures, indicate that the student is at
least 1.5 standard deviations below the mean or at the 7th percentile of
performance, when taking into account the SEM, in at least two areas
of development as listed in this paragraph, along with additional con-
vergent evidence such as interviews and observation data that supports
the delays in those areas; or

(C) abody of evidence from multiple direct and indi-
rect sources, such as play-based assessments, information from the
student's parent, interviews, observations, work samples, checklists,
and other informal and formal measures of development, that clearly
document a history and pattern of atypical development that is signif-
icantly impeding the student's performance and progress across set-
tings when compared to age-appropriate expectations and developmen-
tal milestones in one or more areas of development as listed in this
paragraph.

(14) Noncategorical. A student between the ages of 3-5
who is evaluated as having an intellectual disability, an emotional dis-
ability, a specific learning disability, or autism may be described as
noncategorical early childhood.

(d) Developmental delay eligibility guidelines. Developmen-
tal delay, as described in subsection (c¢)(13) of this section, and noncat-
egorical, as described in subsection (c)(14) of this section, may be used
within the following guidelines.

(1) No school district will be required to use the eligibility
category of developmental delay; however, if a district chooses to use
this eligibility category, it must use the definition and criteria described
in subsection (c)(13) of this section.

(2) Ifaschooldistrict chooses to use the eligibility category
described in subsection (c)(13) of this section, it may do so beginning
with the 2024-2025 school year.

(3) The eligibility category of noncategorical, as described
in subsection (c)(14) of this section, must no longer be used by any
school district beginning with the 2025-2026 school year. Any eligible
student who begins the 2025-2026 school year already identified under
subsection (c)(14) of this section may maintain this eligibility category,
if determined appropriate by the student's ARD committee, until the
required re-evaluation before the age of six.

$89.1050.  The Admission, Review, and Dismissal Committee.

(a) Each school district must establish an admission, review,
and dismissal (ARD) committee for each eligible student with a dis-
ability and for each student for whom a full individual and initial eval-
uation is conducted pursuant to §89.1011 of this title (relating to Full
Individual and Initial Evaluation). The ARD committee is the individ-
ualized education program (IEP) team defined in federal law and regu-
lations, including, specifically, 34 Code of Federal Regulations (CFR),
§300.321. The school district is responsible for all of the functions for
which the IEP team is responsible under federal law and regulations
and for which the ARD committee is responsible under state law, in-
cluding the following:

(1) 34 CFR, §§300.320-300.325, and Texas Education
Code (TEC), §29.005 (individualized education programs);

(2) 34 CFR, §§300.145-300.147 (relating to placement of
eligible students in private schools by a school district);

(3) 34 CFR, §§300.132, 300.138, and 300.139 (relating to
the development and implementation of service plans for eligible stu-
dents placed by parents in private school who have been designated to
receive special education and related services);

(4) 34 CFR, §300.530 and §300.531, and TEC, §37.004
(disciplinary placement of students with disabilities);

(5) 34 CFR, §§300.302-300.306 (relating to evaluations,
re-evaluations, and determination of eligibility);

(6) 34 CFR, §§300.114-300.117 (relating to least restric-
tive environment);

(7) TEC, §28.006 (Reading Diagnosis);

(8) TEC, §28.0211 (Satisfactory Performance on Assess-
ment Instruments Required; Accelerated Instruction);

(9) TEC, §28.0212 (Junior High or Middle School Personal
Graduation Plan);

(10) TEC, §28.0213 (Intensive Program of Instruction);

(11) TEC, Chapter 29, Subchapter I (Programs for Students
Who Are Deaf or Hard of Hearing);

(12) TEC, §30.002 (Education for Children with Visual
Impairments);
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(13) TEC, §30.003 (Support of Students Enrolled in the
Texas School for the Blind and Visually Impaired or Texas School for
the Deaf);

(14) TEC, §33.081 (Extracurricular Activities);

(15) TEC, §37.004 (Placement of Students with Disabili-
ties);

(16) TEC, §37.307 (Placement and Review of Student with
Disability);

(17) TEC, Chapter 39, Subchapter B (Assessment of Aca-
demic Skills); and

(18) TEC, §48.102 (Special Education).

(b) For a student from birth through two years of age with a
visual impairment or who is deaf or hard of hearing, an individualized
family services plan meeting must be held in place of an ARD commit-
tee meeting in accordance with 34 CFR, §§300.320-300.324, and the
memorandum of understanding between the Texas Education Agency
and the Texas Health and Human Services Commission. For students
three years of age and older, school districts must develop an IEP.

(¢) ARD committee membership.
(1) ARD committees must include the following:

(A) the parents, as defined by 34 CFR, §300.30, of the
student;

(B) not less than one general education teacher of the
student (if the student is, or may be, participating in the general edu-
cation environment) who must, to the extent practicable, be a teacher
who is responsible for implementing a portion of the student's IEP;

(C) not less than one special education teacher of the
student, or where appropriate, not less than one special education
provider of the student;

(D) arepresentative of the school district who:

(i) 1is qualified to provide, or supervise the provision
of, specially designed instruction to meet the unique needs of students
with disabilities;

(ii) is knowledgeable about the general education
curriculum; and

(iii) is knowledgeable about the availability of re-
sources of the school district;

(E) anindividual who can interpret the instructional im-
plications of evaluation results, who may be a member of the committee
described in subparagraphs (B)-(D) and (F) of this paragraph;

(F) at the discretion of the parent or the school district,
other individuals who have knowledge or special expertise regarding
the student, including related services personnel, as appropriate;

(G) whenever appropriate, the student with a disability;

(H) to the extent appropriate, with the consent of the
parents or a student who has reached the age of majority, a represen-
tative of any participating agency that is likely to be responsible for
providing or paying for transition services;

(I) arepresentative from career and technical education
(CTE), preferably the teacher, when considering initial or continued
placement of a student in CTE; and

(J) aprofessional staff member who is on the language
proficiency assessment committee who may be a member of the com-

mittee described in subparagraphs (B) and (C) of this paragraph, if the
student is identified as emergent bilingual.

(2) The special education teacher or special education
provider that participates in the ARD committee meeting must be
appropriately certified or licensed as required by 34 CFR, §300.156.

(3) If the student is:

(A) astudent with a suspected or documented visual im-
pairment, the ARD committee must include a teacher who is certified
in the education of students with visual impairments;

(B) astudent who is suspected or documented to be deaf
or hard of hearing, the ARD committee must include a teacher who is
certified in the education of students who are deaf or hard of hearing;

(C) astudent with suspected or documented deaf-blind-
ness, the ARD committee must include a teacher who is certified in the
education of students with visual impairments and a teacher who is cer-
tified in the education of students who are deaf or hard of hearing; or

(D) a student who is suspected or identified with
dyslexia, when determining initial or continued eligibility, the ARD
committee must include a professional who meets the requirements of
TEC, §29.0031(b), and §74.28 of this title (relating to Students with
Dyslexia and Related Disorders), including any handbook adopted in
the rule.

(4) An ARD committee member is not required to attend
an ARD committee meeting if the conditions of either 34 CFR,
§300.321(e)(1), regarding attendance, or 34 CFR, §300.321(e)(2),
regarding excusal, have been met.

(d) The school district must take steps to ensure that one or
both parents are present at each ARD committee meeting or are af-
forded the opportunity to participate, including notifying the parents
of the meeting early enough to ensure that they will have an opportu-
nity to attend and scheduling the meeting at a mutually agreed upon
time and place. Additionally, a school district must allow parents who
cannot attend an ARD committee meeting to participate in the meeting
through other methods such as through telephone calls or video con-
ferencing. The school district must provide the parents with written
notice of the ARD committee meeting that meets the requirements in
34 CFR, §300.322, at least five school days before the meeting unless
the parents agree to a shorter timeframe.

(e) Upon receipt of a written request for an ARD committee
meeting from a parent, the school district must:

(1) schedule and convene a meeting in accordance with the
procedures in subsection (d) of this section; or

(2) within five school days, provide the parent with written
notice explaining why the district refuses to convene a meeting.

(f) The school district must provide the parent with a written
notice required under subsection (d) or (e)(2) of this section in the par-
ent's native language, unless it is clearly not feasible to do so. If the
parent's native language is not a written language, the school district
must take steps to ensure that the notice is translated orally or by other
means to the parent in his or her native language or other mode of com-
munication so that the parent understands the content of the notice.

(g) Whenever a school district proposes or refuses to initiate
or change the identification, evaluation, or educational placement of
a student or the provision of a free appropriate public education to the
student, the school district must provide prior written notice as required
in 34 CFR, §300.503, including providing the notice in the parent's na-
tive language or other mode of communication. This notice must be
provided to the parent at least five school days before the school dis-
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trict proposes or refuses the action unless the parent agrees to a shorter
timeframe.

$89.1055. Individualized Education Program.

(a) The individualized education program (IEP) developed by
the admission, review, and dismissal (ARD) committee for each student
with a disability must comply with the requirements of 34 Code of
Federal Regulations (CFR), §300.320 and §300.324, and include all
applicable information under Texas Education Code (TEC), §29.0051.

(b) To be considered a measurable annual goal under 34 CFR,
§300.320(a)(2), a goal must include the components of a timeframe,
condition, behavior, and criterion. While at least one measurable an-
nual goal is required, the number of annual goals will be determined by
the ARD committee after examination of the student's present levels of
academic achievement and functional performance and areas of need.

(1) Annual goals are also required in the following circum-
stances:

(A) when the content of a subject/course is modified,
whether the content is taught in a general or special education setting,
in order to address how the content is modified; and

(B) when a student is removed from the general edu-
cation setting for a scheduled period of time but the content of the
subject/course is not modified (e.g., a student who is progressing on
enrolled grade level curriculum but requires a more restrictive envi-
ronment for a period of time due to behavioral concerns).

(2) Short-term objectives/benchmarks, used as intermedi-
ary steps or milestones toward accomplishing an annual goal, may be
included in a measurable annual goal. Short-term objectives/bench-
marks:

(A) mustbe included in an annual goal if the ARD com-
mittee has determined that a student will not participate in the general
state assessment; and

(B) regardless of whether the objectives/benchmarks
are related to a student not participating the general state assessment,
cannot be used as the criterion to indicate mastery of the annual goal.

(c) The IEP must include a statement of any individual appro-
priate and allowable accommodations in the administration of assess-
ment instruments developed in accordance with TEC, §39.023(a)-(c),
or districtwide assessments of student achievement (if the district ad-
ministers such optional assessments) that are necessary to measure the
academic achievement and functional performance of the student on
the assessments.

(d) Ifthe ARD committee determines that the student will not
participate in a general statewide or districtwide assessment of student
achievement (or part of an assessment), the following requirements
must be met.

(1) The IEP must include a statement explaining:

(A) why the student cannot participate in the general
assessment; and

(B) why the particular alternate assessment selected is
appropriate for the student, and

(2) The Texas Education Agency's alternate assessment
participation requirements form, if one is made available to school
districts, must be included in the student's IEP to document the
statement required under this subsection.

(e) Ifthe ARD committee determines that the student is in need
of extended school year (ESY) services, as described in §89.1065 of
this title (relating to Extended School Year Services), then the IEP must

identify which of the goals and objectives in the IEP will be addressed
during ESY services.

(f) For students with visual impairments, from birth through
21 years of age, the IEP or individualized family services plan must
also meet the requirements of TEC, §30.002(e).

(g) For students with autism eligible under §89.1040(c)(1) of
this title (relating to Eligibility Criteria), the strategies described in
this subsection must be considered, at least annually based on peer-re-
viewed, research-based educational programming practices to the ex-
tent practicable, and, when needed, addressed in the IEP:

(1) extended educational programming (for example: ex-
tended day and/or extended school year services that consider the du-
ration of programs/settings based on data collected related to behavior,
social skills, communication, academics, and self-help skills);

(2) daily schedules reflecting minimal unstructured time
and active engagement in learning activities (for example: lunch,
snack, and recess periods that provide flexibility within routines; adapt
to individual skill levels; and assist with schedule changes, such as
changes involving substitute teachers and pep rallies);

(3) in-home and community-based training or viable alter-
natives that assist the student with acquisition of social, behavioral,
communication, and self-help skills (for example: strategies that facili-
tate maintenance and generalization of such skills from home to school,
school to home, home to community, and school to community);

(4) positive behavior support strategies based on relevant
information, for example:

(A) antecedent manipulation, replacement behaviors,
reinforcement strategies, and data-based decisions; and

(B) a behavioral intervention plan developed from
a functional behavioral assessment that uses current data related
to target behaviors and addresses behavioral programming across
home, school, and community-based settings and is implemented and
reviewed in accordance with subsection (j) of this section;

(5) beginning at any age, consistent with subsection (1)
of this section, futures planning for integrated learning and training,
living, work, community, and educational environments that considers
skills necessary to function in current and post-secondary environ-
ments, including self-determination and self-advocacy skills;

(6) parent/family training and support, provided by quali-
fied personnel with experience in autism, that, for example:

(A) provides a family with skills necessary for a student
to succeed in the home/community setting;

(B) includes information regarding resources (for
example: parent support groups, workshops, videos, conferences, and
materials designed to increase parent knowledge of specific teach-
ing/management techniques related to the student's curriculum); and

(C) facilitates parental carryover of in-home training
(for example: strategies for behavior management and developing
structured home environments and/or communication training so
that parents are active participants in promoting the continuity of
interventions across all settings);

(7) suitable staff-to-student ratio appropriate to identified
activities and as needed to achieve social/behavioral progress based
on the student's developmental and learning level (acquisition, fluency,
maintenance, generalization) that encourages work towards individual
independence as determined by, for example:

(A) adaptive behavior evaluation results;
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(B) behavioral accommodation needs across settings;
and

(C) transitions within the school day;

(8) communication interventions, including language
forms and functions that enhance effective communication across
settings (for example: augmentative, incidental, and naturalistic
teaching);

(9) social skills supports and strategies based on social
skills assessment/curriculum and provided across settings (e.g.,
peer-based instruction and intervention, video modeling, social narra-
tives, and role playing);

(10) professional educator/staff support (for example:
training provided to personnel who work with the student to assure the
correct implementation of techniques and strategies described in the
IEP); and

(11) teaching strategies based on peer reviewed, research-
based practices for students with autism (for example: those associ-
ated with discrete-trial training, visual supports, applied behavior anal-
ysis, structured learning, augmentative communication, or social skills
training).

(h) If the ARD committee determines that services are not
needed in one or more of the areas specified in subsection (g) of this
section, the IEP must include a statement to that effect and the basis
upon which the determination was made.

(i) For students identified with the specific learning disability
of dyslexia or a related disorder eligible under §89.1040(c)(9) of this
title, the IEP must also be developed and implemented in accordance
with the requirements under §74.28 of this title (relating to Students
with Dyslexia and Related Disorders), including any handbook adopted
in the rule.

(j) Ifthe ARD committee determines that a behavior improve-
ment plan or a behavioral intervention plan is appropriate for a student,
that plan must be included as part of the student's IEP and provided to
each teacher with responsibility for educating the student. If a behavior
improvement plan or a behavioral intervention plan is included as part
of a student's IEP, the ARD committee shall review the plan at least
annually, and more frequently if appropriate, to address:

(1) changes in a student's circumstances that may impact
the student's behavior, such as:

(A) the placement of the student in a different educa-
tional setting;

(B) an increase or persistence in disciplinary actions
taken regarding the student for similar types of behavioral incidents;

(C) a pattern of unexcused absences; or

(D) an unauthorized, unsupervised departure from an
educational setting; or

(2) the safety of the student or others.

(k) Not later than the first IEP to be in effect when the student
turns 14 years of age, the ARD committee must consider and, if appro-
priate, address the following issues in the IEP:

(1) appropriate student involvement in the student's transi-
tion to life outside the public school system;

(2) appropriate involvement in the student's transition by
the student's parents and other persons invited to participate by:

(A) the student's parents; or

(B) the school district in which the student is enrolled;

(3) appropriate postsecondary education options, including
preparation for postsecondary-level coursework;

(4) an appropriate functional vocational evaluation;

(5) appropriate circumstances for facilitating a referral of a
student or the student's parents to a governmental agency for services or
public benefits, including a referral to a governmental agency to place
the student on a waiting list for public benefits available to the student
such as a waiver program established under the Social Security Act (42
U.S.C. Section 1396n(c)), §1915(c); and

(6) the use and availability of appropriate:

(A) supplementary aids, services, curricula, and other
opportunities to assist the student in developing decision-making skills;
and

(B) supports and services to foster the student's inde-
pendence and self-determination, including a supported decision-mak-
ing agreement under Texas Estates Code, Chapter 1357.

() Beginning not later than the first IEP to be in effect when
the student turns 14 years of age, or younger if determined appropriate
by the ARD committee, the IEP must include:

(1) appropriate measurable postsecondary goals based
upon age-appropriate transition assessments related to training, educa-
tion, employment, and, where appropriate, independent living skills;
and

(2) the transition services, including courses of study,
needed to assist the student in reaching the postsecondary goals.

(m) The goals included in a student's IEP to comply with sub-
section (1) of this section are intended to comply with the requirements
in TEC, §29.011(a)(6) and (8).

(n) Beginning not later than the first IEP to be in effect when
the student turns 18 years of age (see §89.1049 of this title (relating to
Parental Rights Regarding Adult Students) for notice requirement of
transfer of rights), the ARD committee must consider and, if appropri-
ate, address the following issues in the student's IEP:

(1) involvement in the student's transition and future by the
student's parents and other persons, if the parent or other person:

(A) isinvited to participate by the student or the school
district in which the student is enrolled; or

(B) has the student's consent to participate pursuant to
a supported decision-making agreement under Texas Estates Code,
Chapter 1357; and

(2) the availability of age-appropriate instructional envi-
ronments, including community settings or environments that prepare
the student for postsecondary education or training, competitive inte-
grated employment, or independent living, in coordination with the stu-
dent's transition goals and objectives.

(0) A student's ARD committee shall review at least annually
the issues described in subsections (k), (1), and (n) of this section and,
if necessary, update the portions of the student's IEP that address those
issues.

(p) All members of the ARD committee must have the oppor-
tunity to participate in a collaborative manner in developing the IEP.
The school district must take all reasonable actions necessary to en-
sure that the parent understands the proceedings of the ARD commit-
tee meeting, including arranging for an interpreter for parents who are
deaf or hard of hearing or whose native language is a language other
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than English. A decision of the ARD committee concerning required
elements of the IEP must be made by mutual agreement if possible.
The ARD committee may agree to an annual IEP or an IEP of shorter
duration.

(1) When mutual agreement about all required elements of
the IEP is not achieved, the parent who disagrees must be offered a
single opportunity to recess and reconvene the ARD committee meet-
ing. The period of time for reconvening the ARD committee meeting
must not exceed ten school days, unless the parties mutually agree oth-
erwise. The ARD committee must schedule the reconvened meeting at
a mutually agreed upon time and place. The opportunity to recess and
reconvene is not required when the student's presence on the campus
presents a danger of physical harm to the student or others or when the
student has committed an expellable offense or an offense that may lead
to a placement in a disciplinary alternative education program. The re-
quirements of this subsection do not prohibit the ARD committee from
recessing an ARD committee meeting for reasons other than the failure
to reach mutual agreement about all required elements of an IEP.

(2) During the recess, the ARD committee members must
consider alternatives, gather additional data, prepare further documen-
tation, and/or obtain additional resource persons who may assist in en-
abling the ARD committee to reach mutual agreement.

(3) Ifarecess is implemented as provided in paragraph (1)
of this subsection and the ARD committee still cannot reach mutual
agreement, the school district must implement the IEP that it has deter-
mined to be appropriate for the student.

(4) Each member of the ARD committee who disagrees
with the IEP developed by the ARD committee is entitled to include
a statement of disagreement in the IEP.

(qQ) The written statement of the IEP must document the deci-
sions of the ARD committee with respect to issues discussed at each
ARD committee meeting. The written statement must also include:

(1) the date of the meeting;

(2) the name, position, and signature of each member par-
ticipating in the meeting; and

(3) an indication of whether the child's parents, the adult
student, if applicable, and the administrator agreed or disagreed with
the decisions of the ARD committee.

(r) If the student's parent is unable to speak English and the
parent's native language is Spanish, the school district must provide
a written copy or audio recording of the student's IEP translated into
Spanish. If the student's parent is unable to speak English and the par-
ent's native language is a language other than Spanish, the school dis-
trict must make a good faith effort to provide a written copy or audio
recording of the student's IEP translated into the parent's native lan-

guage.

(1) For purposes of this subsection, a written copy of the
student's IEP translated into Spanish or the parent's native language
means that all of the text in the student's IEP in English is accurately
translated into the target language in written form. The IEP translated
into the target language must be a comparable rendition of the IEP in
English and not a partial translation or summary of the IEP in English.

(2) For purposes of this subsection, an audio recording of
the student's [EP translated into Spanish or the parent's native language
means that all of the content in the student's IEP in English is orally
translated into the target language and recorded with an audio device.
A school district is not prohibited from providing the parent with an
audio recording of an ARD committee meeting at which the parent was
assisted by an interpreter as long as the audio recording provided to the

parent contains an oral translation into the target language of all of the
content in the student's IEP in English.

(3) If a parent's native language is not a written language,
the school district must take steps to ensure that the student's IEP is
translated orally or by other means to the parent in his or her native
language or other mode of communication.

(4) Under 34 CFR, §300.322(f), a school district must give
a parent a written copy of the student's IEP at no cost to the parent.
A school district meets this requirement by providing a parent with a
written copy of the student's IEP in English or by providing a parent
with a written translation of the student's IEP in the parent's native lan-
guage in accordance with paragraph (1) of this subsection.

(s) A school district must comply with the following for a stu-
dent who is new to the school district.

(1) When a student transfers to a new school district within
the state in the same school year and the parents or previous school
district verifies that the student had an IEP that was in effect in the
previous district, the new school district must meet the requirements
of 34 CFR, §300.323(e), by either adopting the student's IEP from the
previous school district or developing, adopting, and implementing a
new [EP. The timeline for adopting the previous IEP or developing,
adopting, and implementing a new IEP is 20 school days from the date
the student is verified as being a student eligible for special education
services.

(2) When a student transfers from a school district in an-
other state in the same school year and the parents or previous school
district verifies that the student had an IEP that was in effect in the pre-
vious district, the new school district must, if determined necessary,
conduct a full individual and initial evaluation and make an eligibil-
ity determination and, if appropriate, develop, adopt, and implement a
new IEP, within the timelines established in §89.1011 of this title (re-
lating to Full and Individual Initial Evaluation). If the school district
determines that an evaluation is not necessary, the timeline for the new
district to develop, adopt, and implement a new IEP is 20 school days
from the date the student is verified as being a student eligible for spe-
cial education services.

(3) Students who register in a new school district in the
state during the summer when students are not in attendance for in-
structional purposes, the provisions of paragraphs (1) and (2) of this
subsection apply based on whether the students are coming from an
in-state or out-of-state school district. All other provisions in this sub-
section apply to these students.

(4) In accordance with 34 CFR, §300.323(g), the new
school district must take reasonable steps to promptly obtain the
student's records from the previous school district, and, in accordance
with TEC, §25.002, and 34 CFR, §300.323(g), the previous school
district must furnish the new school district with a copy of the student's
records, including the student's special education records, not later
than the 10th working day after the date a request for the information
is received by the previous school district.

(5) If a parent hasn't already provided verification of eligi-
bility and the new school district has been unable to obtain the neces-
sary verification records from the previous district by the 15th working
day after the date a request for the records was submitted by the new
district to the previous district, the new school district must seek ver-
ification from the student's parent. If the parent provides verification,
the new school district must comply with all paragraphs of this subsec-
tion. The new school district is encouraged to ask the parent to provide
verification of eligibility before the 15th working day after the date a
request for the records was submitted by the new district to the previous
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district. If the parent is unwilling or unable to provide such verifica-
tion, the new district must continue to take reasonable steps to obtain
the student's records from the previous district and provide any services
comparable to what the student received at the previous district if they
communicate those to the new district.

(6) For the purposes of this subsection, "verify" means that
the new school district has received a copy of the student's IEP that
was in effect in the previous district. The first school day after the new
district receives a copy of the student's IEP that was in effect in the
previous district begins the timelines associated with paragraphs (1)
and (2) of this subsection.

(7) While the new school district waits for verification, the
new school district must take reasonable steps to provide, in consulta-
tion with the student's parents, services comparable to those the student
received from the previous district if the new school district has been
informed by the previous school district of the student's special educa-
tion and related services and placement.

(8) Once the new school district receives verification that
the student had an IEP in effect at the previous district, comparable
services must be provided to a student during the timelines established
under paragraphs (1) and (2) of this subsection. Comparable services
include provision of ESY services if those services are identified in the
previous IEP or if the new district has reason to believe that the student
would be eligible for ESY services.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 10, 2024.

TRD-202403041

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: July 30, 2024

Proposal publication date: March 22, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢

DIVISION 5. SPECIAL EDUCATION AND
RELATED SERVICE PERSONNEL
19 TAC §89.1131

STATUTORY AUTHORITY. The amendment is adopted under
Texas Education Code (TEC), §28.025, which requires the
State Board of Education (SBOE) to determine curriculum
requirements for a high school diploma and certificate; TEC,
§29.001, which requires the agency to develop and modify
as necessary a statewide plan for the delivery of services to
children with disabilities that ensures the availability of a free ap-
propriate public education to children between the ages of 3-21;
TEC, §29.003, which requires the agency to develop eligibility
criteria for students receiving special education services; TEC,
§29.004, which establishes criteria for completing full individual
and initial evaluations of a student for purposes of special
education services; TEC, §29.005, which establishes criteria for
developing a student's individualized education program prior
to a student enrolling in a special education program; TEC,
§29.010, which requires the agency to develop and implement
a monitoring system for school district compliance with federal
and state laws regarding special education; TEC, §29.011,

which requires the commissioner to adopt procedures for com-
pliance with federal requirements relating to transition services
for students enrolled in special education programs; TEC,
§29.0111, which appropriates state transition planning to begin
for a student no later than the student turning 14 years of age;
TEC, §29.012, which requires the commissioner to develop and
implement procedures for compliance with federal requirements
relating to transition services for students enrolled in a special
education program; TEC, §29.017, which establishes criteria
for the transfer of rights from a parent to a child with a disability
who is 18 or older or whose disabilities have been removed
under Texas Family Code, Chapter 31, to make educational
decisions; TEC, §29.018, which requires the commissioner to
make grants available to school districts to support covering
the cost of education services for students with disabilities;
TEC, §29.0031, as amended by House Bill (HB) 3928, 88th
Texas Legislature, Regular Session, 2023, which establishes
requirements of a district if it is suspected or has reason to
suspect that a student may have dyslexia; TEC, §29.0032, as
amended by HB 3928, 88th Texas Legislature, Regular Session,
2023, which establishes criteria for providers of dyslexia in-
struction; TEC, §30.001, which requires the commissioner, with
approval by the SBOE, to establish a plan for the coordination
of services to students with a disability; TEC, §30.002, which
requires the agency to develop and administer a statewide
plan for the education of children with visual impairments; TEC,
§30.083, which requires the development of a statewide plan
for educational services for students who are deaf or hard of
hearing; TEC, §37.0021, which establishes the use of confine-
ment, restraint, seclusion, and time-out for a student with a
disability; TEC, §48.004, which requires the commissioner to
adopt rules necessary for administering the Foundation School
Program; TEC, §48.102, which establishes criteria for school
districts to receive an annual allotment for students in a special
education program; Texas Government Code, §392.002, which
defines "authority" or "housing authority;" 34 CFR, §300.8,
which defines terms regarding a child with a disability; 34
CFR, §300.100, which establishes eligibility criteria for a state
to receive assistance; 34 CFR, §300.101, which defines the
requirement for all children residing in the state between the
ages of 3-21 to have a free appropriate education available;
34 CFR, §300.111, which defines the requirement of the state
to have policies and procedures in place regarding child find;
34 CFR, §300.114, which defines least restrictive environment
requirements; 34 CFR, §300.121, which establishes the re-
quirement for a state to have procedural safeguards; 34 CFR,
§300.122, which establishes the requirement for evaluation of
children with disabilities; 34 CFR, §300.124, which establishes
the requirement of the state to have policies and procedures
in place regarding the transfer of children from the Part C
program to the preschool program; 34 CFR, §300.129, which
establishes criteria for the state responsibility regarding children
in private schools; 34 CFR, §300.147, which establishes the
criteria for the state education agency when implementing the
responsibilities each must ensure for a child with a disability who
is placed in or referred to a private school or facility by a public
agency; 34 CFR, §300.149, which establishes the state edu-
cation agency's responsibility for general supervision; 34 CFR,
§300.151, which establishes the criteria for the adoption of state
complaint procedures; 34 CFR, §300.152, which establishes
the criteria for minimum state complaint procedures; 34 CFR,
§300.153, which establishes the criteria for filing a complaint;
34 CFR, §300.156, which establishes the criteria for the state
education agency to establish and maintain qualification proce-
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dures for personnel serving children with disabilities; 34 CFR,
§300.320, which defines the requirements for an individualized
education program (IEP); 34 CFR, §300.322, which establishes
the requirement for a parent participation opportunity at each
IEP team meeting; 34 CFR, §300.323, which establishes the
timeframe for when IEPs must be in effect; 34 CFR, §300.301,
which establishes the requirement for initial evaluations; 34
CFR, §300.302, which clarifies that screening for instructional
purposes is not an evaluation; 34 CFR, §300.303, which estab-
lishes the criteria for reevaluations; 34 CFR, §300.304, which
establishes the criteria for reevaluation procedures; 34 CFR,
§300.305, which establishes the criteria for additional require-
ments for evaluations and reevaluations; 34 CFR, §300.306,
which defines the determination of eligibility; 34 CFR, §300.307,
which establishes the criteria for determining specific learning
disabilities; 34 CFR, §300.308, which establishes criteria for
additional group members in determining whether a child is
suspected of having a specific learning disability as defined in
34 CFR, §300.8; 34 CFR, §300.309, which establishes criteria
for determining the existence of a specific learning disability;
34 CFR, §300.310, which establishes criteria for observation to
document the child's academic performance and behavior in the
areas of difficulty; 34 CFR, §300.311, which establishes criteria
for specific documentation for the eligibility determination; 34
CFR, §300.500, which establishes the responsibility of a state
education agency and other public agencies to ensure the
establishment, maintenance, and implementation of procedural
safeguards; 34 CFR, §300.506, which establishes the require-
ment of each public agency to establish procedures to resolve
disputes through a mediation process; 34 CFR, §300.507,
which establishes criteria for filing a due process complaint; and
34 CFR, §300.600, which establishes requirements for state
monitoring and enforcement.

CROSS REFERENCE TO STATUTE. The amendments imple-
ments Texas Education Code (TEC), §§28.025; 29.001; 29.003;
29.0031, as amended by House Bill (HB) 3928, 88th Texas Leg-
islature, Regular Session, 2023; 29.0032, as amended by HB
3928, 88th Texas Legislature, Regular Session, 2023; 29.004;
29.005; 29.010; 29.011; 29.0111; 29.012; 29.017; 29.018;
30.001; 30.002; 30.083; 37.0021; 48.004; and 48.102; Texas
Government Code, §392.002; and 34 Code of Federal Regu-
lations (CFR), §§300.8, 300.100, 300.101, 300.111, 300.114,

300.121, 300.122, 300.124, 300.129, 300.147, 300.149,
300.151, 300.152, 300.153, 300.156, 300.320, 300.322,
300.323, 300.301, 300.302, 300.303, 300.304, 300.305,
300.306, 300.307, 300.308, 300.309, 300.310, 300.311,

300.500, 300.506, 300.507, and 300.600.

$89.1131.  Qualifications of Special Education, Related Service, and
Paraprofessional Personnel.

(a) All special education and related service personnel must
be certified, endorsed, or licensed in the area or areas of assignment in
accordance with 34 Code of Federal Regulations, §300.156; the Texas
Education Code (TEC), §§21.002, 21.003, and 29.304; or appropriate
state agency credentials.

(b) In accordance with TEC, §29.0032, a provider of dyslexia
instruction is not required to be certified in special education unless the
provider is employed in a special education position that requires the
certification.

(c) A teacher who holds a special education certificate or an
endorsement may be assigned to any level of a basic special education
instructional program serving eligible students 3-21 years of age, as
defined in §89.1035(a) of this title (relating to Age Ranges for Student

Eligibility), in accordance with the limitation of their certification, ex-
cept for the following.

(1) Persons assigned to provide speech therapy instruc-
tional services must hold a valid Texas Education Agency certificate
in speech and hearing therapy or speech and language therapy, or a
valid state license as a speech/language pathologist.

(2) Teachers certified in the education of students with
visual impairments must be available to students with visual impair-
ments, including deaf-blindness, through one of the school district's
instructional options, a shared services arrangement with other school
districts, or an education service center.

(3) Teachers certified in the education of students who are
deaf or hard of hearing must be available to students who are deaf or
hard of hearing, including deaf-blindness, through one of the school
district's instructional options, a regional day school program for the
deaf, or a shared services arrangement with other school districts.

(4) The following provisions apply to physical education
when an admission, review, and dismissal (ARD) committee has deter-
mined that a student requires specially designed instruction in physical
education.

(A) Whenthe ARD committee has made the determina-
tion and the arrangements are specified in the student's individualized
education program, physical education may be provided by those au-
thorized under §231.703 of this title (relating to Teacher of Adaptive
Physical Education) and the following personnel:

(i) special education instructional or related service
personnel who have the necessary skills and knowledge;

(ii) physical education teachers;
(iii)  occupational therapists;
(iv) physical therapists; or

(v) occupational therapy assistants or physical ther-
apist assistants working under supervision in accordance with the stan-
dards of their profession.

(B) When these services are provided by special edu-
cation personnel, the district must document that they have the neces-
sary skills and knowledge. Documentation may include, but need not
be limited to, inservice records, evidence of attendance at seminars or
workshops, or transcripts of college courses.

(5) Teachers assigned full-time or part-time to instruction
of students from birth through age two with visual impairments, in-
cluding deaf-blindness, must be certified in the education of students
with visual impairments. Teachers assigned full-time or part-time to
instruction of students from birth through age two who are deaf or hard
of hearing, including deaf-blindness, must be certified in education for
students who are deaf and hard of hearing.

(d) Paraprofessional personnel working as educational aides
must be certified and may be assigned to work with eligible students,
general and special education teachers, and related service personnel.
Educational aides may also be assigned to assist students with special
education transportation, serve as a job coach, or serve in support of
community-based instruction. Educational aides paid from state ad-
ministrative funds may be assigned to special education clerical or ad-
ministrative duties.

(e) Interpreting services for students who are deaf must be pro-
vided by an interpreter who is certified in the appropriate language
mode(s), if certification in such mode(s) is available. If certification
is available, the interpreter must be a certified member of or certified
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by the Registry of Interpreters for the Deaf or the Texas Board for Eval-
uation of Interpreters.

(f) Orientation and mobility instruction must be provided by
a certified orientation and mobility specialist who is certified by the
Academy for Certification of Vision Rehabilitation and Education Pro-
fessionals.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 10, 2024.

TRD-202403042

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: July 30, 2024

Proposal publication date: March 22, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢

CHAPTER 105. FOUNDATION SCHOOL
PROGRAM

SUBCHAPTER DD. COMMISSIONER'S
RULES CONCERNING UNIVERSITY
INTERSCHOLASTIC LEAGUE ALLOTMENT
19 TAC §105.1031

The Texas Education Agency (TEA) adopts new §105.1031, con-
cerning the allotment for non-enrolled students participating in
University Interscholastic League (UIL) activities. The new sec-
tion is adopted with changes to the proposed text as published
in the March 22, 2024 issue of the Texas Register (49 TexReg
1840) and will be republished. The new rule implements House
Bill (HB) 3708, 88th Texas Legislature, Regular Session, 2023,
by establishing provisions related to an allotment for local edu-
cational agencies that allow non-enrolled students to participate
in UIL activities.

REASONED JUSTIFICATION: HB 547, 87th Texas Legislature,
Regular Session, 2021, enabled public school districts to ex-
tend the option of UIL participation to non-enrolled students who
live within the district's borders. The bill defined a non-enrolled
student as one who is home-schooled. The expansion of par-
ticipation benefited both students and schools, as participating
home-schooled students receive the educational enrichment of
UIL activities and schools offer their services to more students
in their community. However, school districts that provide these
opportunities to home-schooled students receive no additional
funding to accommodate the increased number of participants
in their programs. HB 3708, 88th Texas Legislature, Regular
Session, 2023, helps to support school districts in expanding
their UIL programs to include home-schooled students by pro-
viding for an annual allotment of $1,500 per UIL activity in which
a non-enrolled student participates.

Adopted new §105.1031 implements HB 3708 by establishing
definitions; specifying the data used to calculate the estimated
and final entitlement; and providing requirements for the UIL ac-
tivities, student participation, and documentation.

In response to public comment, "for each non-enrolled student"
was added to §105.1031(b) at adoption to clarify that the rule
provides schools $1,500 per non-enrolled student per activity.

SUMMARY OF COMMENTS AND AGENCY RESPONSES: The
public comment period began March 22, 2024, and ended April
22, 2024. Following is a summary of public comments received
and agency responses.

Comment: The Texas Home School Coalition (THSC) recom-
mended that §105.1031(b) be changed to read, "In accordance
with Texas Education Code (TEC), §48.305, a school district
or open-enrolliment charter school that allows participation of
non-enrolled students in UIL activities under TEC, §33.0832,
is entitled, for each non-enrolled student, to an annual allot-
ment of $1,500 for each UIL activity in which the non-enrolled
student participates." The organization commented that as pro-
posed, the rule could be misinterpreted to say that the school
receives only $1,500 for the UIL activity regardless of the num-
ber of students participating in the activity. THSC stated that the
suggested change would ensure that the rule is understood to
provide schools $1,500 per non-enrolled student per activity as
opposed to $1,500 per activity that has a non-enrolled student
participating.

Response: The agency agrees and added "for each non-en-
rolled student" to §105.1031(b) at adoption to clarify that the rule
provides schools $1,500 per non-enrolled student per activity.

Comment: A parent expressed support for the rule and stated
that it would likely convince the local district to allow the parent's
child, who is home-schooled, to participate in the band program.

Response: The agency agrees with support for the rule.

Comment: An individual commented that the proposed rule limits
students' participation to only the district in which they live and
recommended allowing students to participate with any school
district, especially if the district they reside in does not partici-
pate. The commenter stated that it is likely that many school
districts will not participate, thereby limiting student participation.

Response: The agency disagrees that students should be able
to participate with any school district. TEC, §33.0832(e), es-
tablishes that a non-enrolled student may only participate in a
league activity for the school in the school district that the stu-
dent would be eligible to attend based on the student's residen-
tial address.

STATUTORY AUTHORITY. The new section is adopted under
Texas Education Code (TEC), §33.0832(a)(2), which defines
a non-enrolled student as one who predominantly receives
instruction that is provided by the parent, or a person standing in
parental authority, in or through the child's home; TEC, §48.004,
which requires the commissioner of education to adopt rules as
necessary to implement and administer the Foundation School
Program; and TEC, §48.305, as added by House Bill 3708, 88th
Texas Legislature, Regular Session, 2023, which permits each
school district that allows participation for a non-enrolled student
to receive an annual allotment of $1,500 for each league activity
in which the student participates.

CROSS REFERENCE TO STATUTE. The new section imple-
ments Texas Education Code, §§33.0832(a)(2); 48.004; and
48.305, as added by House Bill 3708, 88th Texas Legislature,
Regular Session, 2023.

$105.1031. Allotment for Nom-enrolled Students Participating in
University Interscholastic League Activities.

ADOPTED RULES
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(a) The following terms, when used in this section, shall have
the following meanings, unless the context clearly indicates otherwise.

(1) Activity season--The period established by a school or
the University Interscholastic League (UIL) in which practices, re-
hearsals, and interschool competitions or contests take place.

(2) Non-enrolled student--A student who predominantly
receives instruction in a general elementary or secondary education
program that is provided by the parent, or a person standing in parental
authority, in or through the child's home. This may include a student
who is designated as enrolled, not in membership.

(3) Participation--The active involvement of a student in a
minimum of 75% of a combined total of practices, rehearsals, or prepa-
ration activities and associated competitions and contests, including se-
lection as an alternate, for a specific UIL activity.

(4) University Interscholastic League or UIL activity--Any
official UIL activity identified in the UIL Constitution and Contest
Rules, not including pilot activities.

(b) Inaccordance with Texas Education Code (TEC), §48.305,
a school district or open-enrollment charter school that allows partici-
pation of non-enrolled students in UIL activities under TEC, §33.0832,
is entitled, for each non-enrolled student, to an annual allotment of
$1,500 for each UIL activity in which the non-enrolled student par-
ticipates.

(¢) In the fall of each school year, as part of the settle-up
process for the preceding school year, data reported through the Texas
Student Data System Public Education Information Management
System (TSDS PEIMS) summer submission will be used to calculate
the allotment prescribed in subsection (b) of this section.

(d) UIL activities shall:

(1) be overseen by a school district- or charter school-ap-
proved coach or sponsor;

(2) provide for aminimum of four weeks of coach- or spon-
sor-led practice, rehearsal, or preparation specific to the activity within
the designated activity season; and

(3) provide opportunities for students to take part in formal,
interschool competitions or contests in the associated activity during
the designated activity season.

(e) A school district or charter school may still receive the al-
lotment if a student began the activity season without injury or illness
and later experienced an injury or prolonged illness that prevented par-
ticipation.

(f) For audit purposes, a school district or charter school shall
maintain documentation to support the requirements of this section.

(g) School districts and charter schools will be provided with
estimated funding during a school year for non-enrolled students based
on the prior year's summer TSDS PEIMS data using the same method-
ology described in subsection (c) of this section to calculate the enti-
tlement. The final entitlement will be based on data from the current
school year as provided for in subsection (¢) of this section. Any dif-
ference from the estimated entitlement will be addressed as part of the
Foundation School Program settle-up process according to the provi-
sions of TEC, §48.272.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 15, 2024.

TRD-202403105

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: August 4, 2024

Proposal publication date: March 22, 2024

For further information, please call: (512) 475-1497
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CHAPTER 112. TEXAS ESSENTIAL
KNOWLEDGE AND SKILLS FOR SCIENCE

The State Board of Education (SBOE) adopts the repeal of
§§112.10-112.16, 112.17-112.20, and 112.31-112.39, concern-
ing Texas Essential Knowledge and Skills (TEKS) for science.
The repeals are adopted without changes to the proposed text
as published in the May 17, 2024 issue of the Texas Register
(49 TexReg 3472) and will not be republished. The repeals re-
move the TEKS for Kindergarten-Grade 12 science and related
implementation language that will be superseded by 19 TAC
§§112.1-112.7, 112.25-112.28, and 112.41-112.51 beginning
with the 2024-2025 school year.

REASONED JUSTIFICATION: In accordance with statutory
requirements that the SBOE identify by rule the essential knowl-
edge and skills of each subject in the required curriculum, the
SBOE follows a board-approved cycle to review and revise the
essential knowledge and skills for each subject. In late 2019,
the SBOE began the process to review and revise the TEKS
for Kindergarten-Grade 12 science. At the recommendation of
Work Group A, the SBOE directed the work groups to follow a
backward-by-design approach to the revisions to the Kinder-
garten-Grade 12 science TEKS. Consequently, work groups
started first with recommendations for revisions to the high
school science TEKS. In November 2020, the SBOE approved
for second reading and final adoption revised TEKS for four
high school science courses: Biology, Chemistry, Physics,
and Integrated Physics and Chemistry. At the June 2021
SBOE meeting, the board approved for second reading and
final adoption new TEKS for Specialized Topics in Science
and revised standards for Aquatic Science, Astronomy, Earth
Science Systems (formerly titled Earth and Space Science),
and Environmental Systems. At the November 2021 SBOE
meeting, the board approved for second reading and final
adoption new science TEKS for Kindergarten-Grade 8 with
an implementation date of the 2024-2025 school year. At the
November 2022 SBOE meeting, the board approved for second
reading and final adoption the proposed amendment to §112.41
to ensure implementation language for all science courses was
consistent.

The repeals remove the TEKS for Kindergarten-Grade 12 sci-
ence and related implementation language that will be super-
seded by 19 TAC §§112.1-112.7, 112.25-112.28, and 112.41-
112.51 beginning with the 2024-2025 school year.

The SBOE approved the repeals for first reading and filing au-
thorization at its April 12, 2024 meeting and for second reading
and final adoption at its June 28, 2024 meeting.

In accordance with Texas Education Code, §7.102(f), the SBOE
approved the repeals for adoption by a vote of two-thirds of its
members to specify an effective date earlier than the beginning
of the 2025-2026 school year. The earlier effective date will
remove the TEKS for Kindergarten-Grade 12 science and re-
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lated implementation language that will be superseded by 19
TAC §§112.1-112.7, 112.25-112.28, and 112.41-112.51 begin-
ning with the 2024-2025 school year. The effective date is Au-
gust 1, 2024.

SUMMARY OF COMMENTS AND RESPONSES: The public
comment period on the proposal began May 17, 2024, and
ended at 5:00 p.m. on June 17, 2024. The SBOE also provided
an opportunity for registered oral and written comments at
its June 2024 meeting in accordance with the SBOE board
operating policies and procedures. No public comments were
received.

SUBCHAPTER A. ELEMENTARY
19 TAC §§112.10 - 112.16

STATUTORY AUTHORITY. The repeals are adopted under
Texas Education Code (TEC), §7.102(c)(4), which requires the
State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.002(a), which identifies the
subjects of the required curriculum; and TEC, §28.002(c), which
requires the SBOE to identify by rule the essential knowledge
and skills of each subject in the required curriculum that all
students should be able to demonstrate and that will be used
in evaluating instructional materials and addressed on the state
assessment instruments.

CROSS REFERENCE TO STATUTE. The repeals implement
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403067

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: August 1, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢

SUBCHAPTER B. MIDDLE SCHOOL
19 TAC §§112.17 - 112.20

STATUTORY AUTHORITY. The repeals are adopted under
Texas Education Code (TEC), §7.102(c)(4), which requires the
State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.002(a), which identifies the
subjects of the required curriculum; and TEC, §28.002(c), which
requires the SBOE to identify by rule the essential knowledge
and skills of each subject in the required curriculum that all
students should be able to demonstrate and that will be used
in evaluating instructional materials and addressed on the state
assessment instruments.

CROSS REFERENCE TO STATUTE. The repeals implement
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403068

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: August 1, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢

SUBCHAPTER C. HIGH SCHOOL
19 TAC §§112.31 - 112.39

STATUTORY AUTHORITY. The repeals are adopted under
Texas Education Code (TEC), §7.102(c)(4), which requires the
State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.002(a), which identifies the
subjects of the required curriculum; and TEC, §28.002(c), which
requires the SBOE to identify by rule the essential knowledge
and skills of each subject in the required curriculum that all
students should be able to demonstrate and that will be used
in evaluating instructional materials and addressed on the state
assessment instruments.

CROSS REFERENCE TO STATUTE. The repeals implement
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403069

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: August 1, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢

CHAPTER 126. TEXAS ESSENTIAL
KNOWLEDGE AND SKILLS FOR
TECHNOLOGY APPLICATIONS

The State Board of Education (SBOE) adopts the repeal of
§8§126.5-126.7 and 126.13-126.16, concerning Texas Essential
Knowledge and Skills (TEKS) for technology applications. The
repeals are adopted without changes to the proposed text as
published in the May 17, 2024, issue of the Texas Register (49
TexReg 3473) and will not be republished. The repeals remove
the TEKS for Kindergarten-Grade 8 technology applications
and related implementation language that will be superseded
by 19 TAC §§126.1-126.3, 126.8-126.10, and 126.17-126.19
beginning with the 2024-2025 school year.

REASONED JUSTIFICATION: In accordance with statutory re-
quirements that the SBOE identify by rule the essential knowl-
edge and skills of each subject in the required curriculum, the
SBOE follows a board-approved cycle to review and revise the
essential knowledge and skills for each subject. Technology
applications is part of the required curriculum for Kindergarten-
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Grade 8 only. In 2020, the SBOE approved the consolidation
of the high school technology applications courses into the ca-
reer and technical education TEKS. New elementary and middle
school TEKS for technology applications were approved for sec-
ond reading and final adoption at the June 2022 SBOE meeting
and became effective August 7, 2022.

The repeals remove the TEKS for Kindergarten-Grade 8 tech-
nology applications and related implementation language that
will be superseded by 19 TAC §§126.1-126.3, 126.8-126.10, and
126.17-126.19 beginning with the 2024-2025 school year.

The SBOE approved the repeals for first reading and filing au-
thorization at its April 12, 2024 meeting and for second reading
and final adoption at its June 28, 2024 meeting.

In accordance with Texas Education Code, §7.102(f), the SBOE
approved the repeals for adoption by a vote of two-thirds of its
members to specify an effective date earlier than the beginning of
the 2025-2026 school year. The earlier effective date will remove
the TEKS for Kindergarten-Grade 8 technology applications and
related implementation language that will be superseded by 19
TAC §§126.1-126.3, 126.8-126.10, and 126.17-126.19 begin-
ning with the 2024-2025 school year. The effective date is Au-
gust 1, 2024.

SUMMARY OF COMMENTS AND RESPONSES: The public
comment period on the proposal began May 17, 2024, and
ended at 5:00 p.m. on June 17, 2024. The SBOE also provided
an opportunity for registered oral and written comments at
its June 2024 meeting in accordance with the SBOE board
operating policies and procedures. No public comments were
received.

SUBCHAPTER A. ELEMENTARY
19 TAC §§126.5 - 126.7

STATUTORY AUTHORITY. The repeals are adopted under
Texas Education Code (TEC), §7.102(c)(4), which requires the
State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.002(a), which identifies the
subjects of the required curriculum; and TEC, §28.002(c), which
requires the SBOE to identify by rule the essential knowledge
and skills of each subject in the required curriculum that all
students should be able to demonstrate and that will be used
in evaluating instructional materials and addressed on the state
assessment instruments.

CROSS REFERENCE TO STATUTE. The repeals implement
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403070

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: August 1, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢
SUBCHAPTER B. MIDDLE SCHOOL

19 TAC §§126.13 - 126.16

STATUTORY AUTHORITY. The repeals are adopted under
Texas Education Code (TEC), §7.102(c)(4), which requires the
State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.002(a), which identifies the
subjects of the required curriculum; and TEC, §28.002(c), which
requires the SBOE to identify by rule the essential knowledge
and skills of each subject in the required curriculum that all
students should be able to demonstrate and that will be used
in evaluating instructional materials and addressed on the state
assessment instruments.

CROSS REFERENCE TO STATUTE. The repeals implement
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403071

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: August 1, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢

CHAPTER 127. TEXAS ESSENTIAL
KNOWLEDGE AND SKILLS FOR CAREER
DEVELOPMENT AND CAREER AND
TECHNICAL EDUCATION

The State Board of Education (SBOE) adopts the repeal of
§§127.11, 127.12, 127.14-127.16, 127.309, 127.311, 127.402,
127.404-127.408, 127.412, 127.468, 127.473, 127.742,
127.743, 127.751, 127.752, 127.762, and 127.763, concern-
ing Texas Essential Knowledge and Skills (TEKS) for career
development and career and technical education (CTE). The
repeals are adopted without changes to the proposed text as
published in the May 17, 2024 issue of the Texas Register (49
TexReg 3475) and will not be republished. The repeals remove
the TEKS and related implementation language that will be
superseded by 19 TAC §§127.19-127.22, 127.323, 127.417,
127.420, 127.422-127.424, 127.433, 127.482, 127.781,
127.783, 127.784, 127.789, and 127.790 beginning with the
2024-2025 school year.

REASONED JUSTIFICATION: In accordance with statutory re-
quirements that the SBOE identify by rule the essential knowl-
edge and skills of each subject in the required curriculum, the
SBOE follows a board-approved cycle to review and revise the
essential knowledge and skills for each subject.

The TEKS for courses associated with 14 CTE career clusters
are codified by subchapter in 19 TAC Chapters 127 and 130.
In December 2020, the SBOE began initial steps to prepare for
the review and revision of CTE courses in programs of study for
the education and training; health science; and science, tech-
nology, engineering, and mathematics career clusters. Two ad-
ditional courses eligible to satisfy a graduation requirement in
science were also part of the review. The board approved for
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second reading and final adoption new TEKS for these courses
in November 2021 and January, April, and June 2022.

At the November 2023 SBOE meeting, the board approved new
CTE TEKS in 19 TAC Chapter 127 for courses in career prepa-
ration and entrepreneurship, which became effective February
13, 2024, and will be implemented beginning in the 2024-2025
school year.

The repeals remove the TEKS and related implementation
language that will be superseded by 19 TAC §§127.19-127.22,
127.323, 127.417, 127.420, 127.422-127.424, 127.433,
127.482, 127.781, 127.783, 127.784, 127.789, and 127.790
beginning with the 2024-2025 school year.

The SBOE approved the repeals for first reading and filing au-
thorization at its April 12, 2024 meeting and for second reading
and final adoption at its June 28, 2024 meeting.

In accordance with Texas Education Code, §7.102(f), the SBOE
approved the repeals for adoption by a vote of two-thirds of its
members to specify an effective date earlier than the beginning
of the 2025-2026 school year. The earlier effective date will
remove the TEKS and related implementation language that will
be superseded by 19 TAC §§127.19-127.22, 127.323, 127.417,
127.420, 127.422-127.424, 127.433, 127.482, 127.781,
127.783, 127.784, 127.789, and 127.790 beginning with the
2024-2025 school year. The effective date is August 1, 2024.

SUMMARY OF COMMENTS AND RESPONSES: The public
comment period on the proposal began May 17, 2024, and
ended at 5:00 p.m. on June 17, 2024. The SBOE also provided
an opportunity for registered oral and written comments at
its June 2024 meeting in accordance with the SBOE board
operating policies and procedures. Following is a summary of
the public comment received and the corresponding response.

Comment. One teacher stated that skills covered in debate are
foundational communication skills and after three years of de-
bate a student should be considered a "CTE completer” for a
program of study.

Response. This comment is outside the scope of the proposed
rulemaking. Additionally, the SBOE provides the following clar-
ification. CTE programs of study are established by the Texas
Education Agency, not the SBOE.

SUBCHAPTER B. HIGH SCHOOL
19 TAC §§127.11, 127.12, 127.14 - 127.16

STATUTORY AUTHORITY. The repeals are adopted under
Texas Education Code (TEC), §7.102(c)(4), which requires the
State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.002(a), which identifies the
subjects of the required curriculum; and TEC, §28.002(c), which
requires the SBOE to identify by rule the essential knowledge
and skills of each subject in the required curriculum that all
students should be able to demonstrate and that will be used
in evaluating instructional materials and addressed on the state
assessment instruments.

CROSS REFERENCE TO STATUTE. The repeals implement
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403072

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: August 1, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢

SUBCHAPTER G. EDUCATION AND
TRAINING
19 TAC §127.309, §127.311

STATUTORY AUTHORITY. The repeals are adopted under
Texas Education Code (TEC), §7.102(c)(4), which requires the
State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.002(a), which identifies the
subjects of the required curriculum; and TEC, §28.002(c), which
requires the SBOE to identify by rule the essential knowledge
and skills of each subject in the required curriculum that all
students should be able to demonstrate and that will be used
in evaluating instructional materials and addressed on the state
assessment instruments.

CROSS REFERENCE TO STATUTE. The repeals implement
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403073

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: August 1, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢

SUBCHAPTER I. HEALTH SCIENCE
19 TAC §§127.402, 127.404 - 127.408, 127.412

STATUTORY AUTHORITY. The repeals are adopted under
Texas Education Code (TEC), §7.102(c)(4), which requires the
State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.002(a), which identifies the
subjects of the required curriculum; and TEC, §28.002(c), which
requires the SBOE to identify by rule the essential knowledge
and skills of each subject in the required curriculum that all
students should be able to demonstrate and that will be used
in evaluating instructional materials and addressed on the state
assessment instruments.

CROSS REFERENCE TO STATUTE. The repeals implement
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 12, 2024.
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TRD-202403074

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: August 1, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢

SUBCHAPTER J. HOSPITALITY AND
TOURISM
19 TAC §127.468, §127.473

STATUTORY AUTHORITY. The repeals are adopted under
Texas Education Code (TEC), §7.102(c)(4), which requires the
State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.002(a), which identifies the
subjects of the required curriculum; and TEC, §28.002(c), which
requires the SBOE to identify by rule the essential knowledge
and skills of each subject in the required curriculum that all
students should be able to demonstrate and that will be used
in evaluating instructional materials and addressed on the state
assessment instruments.

CROSS REFERENCE TO STATUTE. The repeals implement
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403075

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: August 1, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢

SUBCHAPTER O. SCIENCE, TECHNOLOGY,
ENGINEERING, AND MATHEMATICS

19 TAC §§127.742, 127.743, 127.751, 127.752, 127.762,
127.763

STATUTORY AUTHORITY. The repeals are adopted under
Texas Education Code (TEC), §7.102(c)(4), which requires the
State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.002(a), which identifies the
subjects of the required curriculum; and TEC, §28.002(c), which
requires the SBOE to identify by rule the essential knowledge
and skills of each subject in the required curriculum that all
students should be able to demonstrate and that will be used
in evaluating instructional materials and addressed on the state
assessment instruments.

CROSS REFERENCE TO STATUTE. The repeals implement
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403076

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: August 1, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢

CHAPTER 130. TEXAS ESSENTIAL
KNOWLEDGE AND SKILLS FOR CAREER
AND TECHNICAL EDUCATION

The State Board of Education (SBOE) adopts the repeal of
§130.278 and §130.384, concerning Texas Essential Knowledge
and Skills (TEKS) for career and technical education (CTE).
The repeals are adopted without changes to the proposed text
as published in the May 17, 2024 issue of the Texas Register
(49 TexReg 3477) and will not be republished. The repeals
remove the TEKS and related implementation language that will
be superseded by 19 TAC §127.275 and §127.318 beginning
with the 2024-2025 school year.

REASONED JUSTIFICATION: In accordance with statutory re-
quirements that the SBOE identify by rule the essential knowl-
edge and skills of each subject in the required curriculum, the
SBOE follows a board-approved cycle to review and revise the
essential knowledge and skills for each subject.

The TEKS for courses associated with 14 CTE career clusters
are codified by subchapter in 19 TAC Chapters 127 and 130.
In December 2020, the SBOE began initial steps to prepare for
the review and revision of CTE courses in programs of study for
the education and training; health science; and science, tech-
nology, engineering, and mathematics career clusters. Two ad-
ditional courses eligible to satisfy a graduation requirement in
science were also part of the review. The board approved for
second reading and final adoption new TEKS for these courses
in November 2021 and January, April, and June 2022.

At the November 2023 SBOE meeting, the board approved new
CTE TEKS in 19 TAC Chapter 127 for courses in career prepa-
ration and entrepreneurship, which became effective February
13, 2024, and will be implemented beginning in the 2024-2025
school year.

The repeals remove the TEKS and related implementation
language that will be superseded by 19 TAC §127.275 and
§127.318 beginning with the 2024-2025 school year.

The SBOE approved the repeals for first reading and filing au-
thorization at its April 12, 2024 meeting and for second reading
and final adoption at its June 28, 2024 meeting.

In accordance with Texas Education Code, §7.102(f), the SBOE
approved the repeals for adoption by a vote of two-thirds of its
members to specify an effective date earlier than the beginning
of the 2025-2026 school year. The earlier effective date will re-
move the TEKS and related implementation language that will be
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superseded by 19 TAC §127.275 and §127.318 beginning with
the 2024-2025 school year. The effective date is August 1, 2024.

SUMMARY OF COMMENTS AND RESPONSES: The public
comment period on the proposal began May 17, 2024, and
ended at 5:00 p.m. on June 17, 2024. The SBOE also provided
an opportunity for registered oral and written comments at
its June 2024 meeting in accordance with the SBOE board
operating policies and procedures. No public comments were
received.

SUBCHAPTER J.
19 TAC §130.278

STATUTORY AUTHORITY. The repeal is adopted under Texas
Education Code (TEC), §7.102(c)(4), which requires the State
Board of Education (SBOE) to establish curriculum and gradu-
ation requirements; TEC, §28.002(a), which identifies the sub-
jects of the required curriculum; and TEC, §28.002(c), which re-
quires the SBOE to identify by rule the essential knowledge and
skills of each subject in the required curriculum that all students
should be able to demonstrate and that will be used in evaluating
instructional materials and addressed on the state assessment
instruments.

CROSS REFERENCE TO STATUTE. The repeal implements
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

HUMAN SERVICES

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403077

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: August 1, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 475-1497
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SUBCHAPTER N. MARKETING
19 TAC §130.384

STATUTORY AUTHORITY. The repeal is adopted under Texas
Education Code (TEC), §7.102(c)(4), which requires the State
Board of Education (SBOE) to establish curriculum and gradu-
ation requirements; TEC, §28.002(a), which identifies the sub-
jects of the required curriculum; and TEC, §28.002(c), which re-
quires the SBOE to identify by rule the essential knowledge and
skills of each subject in the required curriculum that all students
should be able to demonstrate and that will be used in evaluating
instructional materials and addressed on the state assessment
instruments.

CROSS REFERENCE TO STATUTE. The repeal implements
Texas Education Code, §7.102(c)(4) and §28.002(a) and (c).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 12, 2024.
TRD-202403078

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Effective date: August 1, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢

CHAPTER 227. PROVISIONS FOR EDUCATOR
PREPARATION CANDIDATES

The State Board for Educator Certification (SBEC) adopts
amendments to 19 Texas Administrative Code (TAC) §§227.1,
227.5, 227.10, and 227.103, concerning provisions for educator
preparation candidates. The amendments are adopted without
changes to the proposed text as published in the March 15,
2024 issue of the Texas Register (49 TexReg 1629) and will not
be republished. The adopted amendments make conforming
changes to the Chapter 227 rules given the adopted updates to
Chapter 228, Requirements for Educator Preparation Programs,
and Chapter 230, Professional Educator Preparation and Certi-
fication. The adopted changes also update the Pre-Admission
Content Test (PACT) figure to include the adopted new certifi-
cates and aligned PACT exams as well as adopted cut scores.

REASONED JUSTIFICATION: The SBEC rules in 19 TAC Chap-
ter 227 are organized as follows: Subchapter A, Admission to
Educator Preparation Programs, and Subchapter B, Preliminary
Evaluation of Certification Eligibility. These subchapters estab-
lish requirements for admission into an educator preparation pro-
gram (EPP) and preliminary evaluation of certification eligibility.

These requirements ensure that EPPs attract and admit appli-
cants who demonstrate the knowledge and skills necessary to
improve the performance of the diverse student population of
Texas.

The following is a description of the adopted amendments to
19 TAC Chapter 227. The adopted amendments update rule
references based on the adopted revisions to 19 TAC Chapter
228 and update the PACT figure to include the new certificate
names and aligned PACT names and associated passing stan-
dards based on the adopted revisions to 19 TAC Chapter 230.

Subchapter A. Admission to Educator Preparation Programs
Adopted Amendment to 19 TAC §227.1. General Provisions

The adopted amendment to 19 TAC §227.1(c)(3) updates
the statutory reference from Texas Education Code (TEC),
§21.044(e)(3), to TEC, §21.044(g), to conform with updates to
statute.

Adopted Amendment to 19 TAC §227.5. Definitions

The adopted amendment to the definition for alternative certifica-
tion program in 19 TAC §227.5(2) updates the reference from 19
TAC §228.20(a) to adopted new 19 TAC §228.25, Governance
of Educator Preparation Programs. The adopted amendment to
the definition for clinical teaching in 19 TAC §227.5(7) updates
the reference from 19 TAC §228.35 to adopted new 19 TAC
§228.67, Clinical Teaching. The adopted amendment to the def-
inition for content pedagogy examinations in 19 TAC §227.5(9)
changes "examinations" to "examination" to mirror use of the sin-
gular term in the definition for content certification examination
in 19 TAC §227.5(8).

Adopted Amendment to 19 TAC §227.10. Admission Criteria
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The adopted amendment to 19 TAC §227.10(a)(1) updates the
language from "an undergraduate university program" to "a uni-
versity undergraduate or post-baccalaureate program" to align
with the exit policy in adopted new 19 TAC §228.31(b), Minimum
Educator Preparation Program Obligations to All Candidates.

The adopted amendment to 19 TAC §227.10(g) updates the
reference from 19 TAC §228.35(i)(2) to adopted new 19 TAC
§228.45(b), Coursework and Training Requirements for Early
Childhood-Grade 3. The adopted amendment also expands the
list of certificates, from 17 to 22, that a certified educator may
hold to enroll in an EPP and complete the course of instruction
that qualifies him or her to pursue the early childhood certifica-
tion, including five adopted new Core: Early Childhood-Grade
6 certificates, which were adopted updates to 19 TAC Chapter
233, Categories of Classroom Teaching Certificates.

Adopted Amendment to 19 TAC §227.10(a)(4)(C)
Update to Figure for Pre-Admission Content Test Requirements

The adopted amendment to Figure: 19 TAC §227.10(a)(4)(C)
provides two technical edits, including moving the certificate
Early Childhood: Prekindergarten-Grade 3 from Core Subjects
to Early Childhood and removing the section header language
for "Certification category (continued)" throughout to align with
the adopted updates to Figure: 19 TAC §230.21(e).

The adopted amendment to Figure: 19 TAC §227.10(a)(4)(C)
removes the certificates Core Subjects Early Childhood-Grade
6, Core Subjects Grades 4-8, English Language Arts and Read-
ing Grades 4-8, and English Language Arts and Reading/Social
Studies Grades 4-8 to align with adopted updates to Figure: 19
TAC §230.21(e).

The adopted amendment to Figure: 19 TAC §227.10(a)(4)(C)
adjusts the passing standard for 790 Texas PACT Core Sub-
jects 4-8 from 94 out of 160 selected response items to 82 out of
128 selected response items, based on updated standard set-
ting committee recommendations.

The adopted amendment to Figure: 19 TAC §227.10(a)(4)(C)
also adds the certificates for Core/Fine Arts/Physical Edu-
cation/Health with the Science of Teaching Reading: Early
Childhood-Grade 6, Core/Special Education with the Science
of Teaching Reading: Early Childhood-Grade 6, Core/Bilingual
Education Spanish with the Science of Teaching Reading: Early
Childhood-Grade 6, Core/English as a Second Language with
the Science of Teaching Reading: Early Childhood-Grade 6,
and Special Education Specialist: Early Childhood-Grade 12
to align with proposed updates to Figure: 19 TAC §230.21(e),
including the adopted PACT and associated passing standard.

Finally, the adopted amendment to Figure: 19 TAC
§227.10(a)(4)(C) adds a new certification category and
PACT for Tamil: Early Childhood-Grade 12, in alignment with
adopted updates to Figure: 19 TAC §230.21(e). The adopted
amendment also clarifies that a passing standard for Tamil:
Early Childhood-Grade 12 would be established in the future,
in alignment with the launch of the certificate and associated
exam in September 2025, which would be codified in future
rulemaking.

Subchapter B. Preliminary Evaluation of Certification Eligibility
Adopted Amendment to 19 TAC §227.103. Application

The adopted amendment to 19 TAC §227.103(a) updates the
section to mirror language used in 19 TAC §227.107(a) to refer-
ence the schedule of fees for certification services.

SUMMARY OF COMMENTS AND RESPONSES: The public
comment period on the proposal began March 15, 2024, and
ended April 15, 2024. The SBEC also provided an opportunity
for registered oral and written comments on the proposal at the
April 26, 2024 meeting's public comment period in accordance
with the SBEC board operating policies and procedures. No pub-
lic comments were received on the proposal.

The State Board of Education (SBOE) took no action on the re-
view of the amendments to §§227.1, 227.5, 227.10, and 227.103
at the June 28, 2024 SBOE meeting.

SUBCHAPTER A. ADMISSION TO
EDUCATOR PREPARATION PROGRAMS
19 TAC §§227.1, 227.5, 227.10

STATUTORY AUTHORITY. The amendments are adopted
under Texas Education Code (TEC), §21.031, which authorizes
the State Board for Educator Certification (SBEC) to regulate
and oversee all aspects of the certification, continuing edu-
cation, and standards of conduct of public school educators
and states that in proposing rules under TEC, Chapter 21,
Subchapter B, the SBEC shall ensure that all candidates for
certification or renewal of certification demonstrate the knowl-
edge and skills necessary to improve the performance of the
diverse student population of this state; TEC, §21.041(b)(1),
which requires the SBEC to propose rules that provide for
the regulation of educators and the general administration of
TEC, Chapter 21, Subchapter B, in a manner consistent with
TEC, Chapter 21, Subchapter B; TEC, §21.041(b)(4), which
specifies the requirements for the issuance and renewal of an
educator certificate; TEC, §21.044(a)(2), which requires SBEC
to propose rules establishing training requirements a person
must accomplish to obtain a certificate, enter an internship,
or enter an induction-year program; TEC, §21.044(g)(2) and
(3), which requires each educator preparation program (EPP)
to provide certain information related to the effect of supply
and demand forces on the educator workforce of the state
and the performance over time of the EPP; TEC, §21.0441,
which requires SBEC to adopt rules setting certain admission
requirements for EPPs; TEC, §21.0489(c), which requires
SBEC to adopt rules establishing eligibility requirements for
an Early Childhood: Prekindergarten-Grade 3 certificate; TEC,
§21.049(a), which authorizes SBEC to propose rules providing
for educator certification programs as an alternative to traditional
EPPs; and TEC, §21.050(a), which requires a person who
applies for a teaching certificate for which SBEC rules require a
bachelor's degree must possess a bachelor's degree received
with an academic major or interdisciplinary academic major,
including reading, that is related to the curriculum as prescribed
under TEC, Chapter 28, Subchapter A; and Texas Occupations
Code (TOC), §53.151, which sets the definitions of "licensing
authority" and "occupational license" to have the meanings
assigned to those terms by TOC, §58.001; TOC, §53.152,
which requires EPPs to provide applicants and enrollees certain
notice regarding potential ineligibility for a certificate based on
convicted offenses, the SBEC rules regarding the certificate
eligibility of an individual with a criminal history, and the right
of the individual to request a criminal history evaluation letter;
and TOC, §53.153, which requires an EPP to refund tuition,
application fees, and examination fees paid by an individual if
the EPP failed to provide the required notice under the TOC,
§53.152, to an individual who was denied a certificate because
the individual was convicted of an offense.
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CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code, §§21.031; 21.041(b)(1) and (4);
21.044(a)(2) and (g)(2) and (3); 21.0441; 21.0489(c); 21.049(a);
and 21.050(a); and Texas Occupations Code, §§53.151, 53.152,
and 53.153.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 15, 2024.

TRD-202403102

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: August 4, 2024

Proposal publication date: March 15, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢

SUBCHAPTER B. PRELIMINARY
EVALUATION OF CERTIFICATION
ELIGIBILITY
19 TAC §227.103

STATUTORY AUTHORITY. The amendment is adopted under
Texas Occupations Code (TOC), §53.105, which specifies that
a licensing authority may charge a person requesting an evalu-
ation under TOC, Chapter 53, Subchapter D, a fee adopted by
the authority. Fees adopted by a licensing authority under TOC,
Chapter 53, Subchapter D, must be in an amount sufficient to
cover the cost of administering this subchapter.

CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Occupations Code, §53.105.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 15, 2024.

TRD-202403103

Cristina De La Fuente-Valadez

Director, Rulemaking

State Board for Educator Certification

Effective date: August 4, 2024

Proposal publication date: March 15, 2024

For further information, please call: (512) 475-1497

¢ ¢ ¢
TITLE 22. EXAMINING BOARDS

PART 22. TEXAS STATE BOARD OF
PUBLIC ACCOUNTANCY

CHAPTER 511. ELIGIBILITY
SUBCHAPTER H. CERTIFICATION
22 TAC §511.163

The Texas State Board of Public Accountancy (Board) adopts
an amendment to §511.163 concerning Board-Approved Ethics

Requirement and Examination on the Rules of Professional Con-
duct, without changes to the proposed text as published in the
May 31, 2024, issue of the Texas Register (49 TexReg 3900)
and will not be republished.

The Board wants a CPA to be familiar with the Board's Ethics
Rules concurrent with initial licensure. With CPA candidates per-
mitted to take the CPA exam at 120 hours, the CPE on the Ethics
Rules should not be tied to a rule addressing the exam. The re-
quirement of CPE on the Rules of Professional Conduct is being
removed from this rule in order that it may be addressed in Board
Rule 523.130 and initial licensure.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 11, 2024.

TRD-202403049

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: July 31, 2024

Proposal publication date: May 31, 2024

For further information, please call: (512) 305-7842

¢ ¢ ¢

CHAPTER 523. CONTINUING PROFES-
SIONAL EDUCATION

SUBCHAPTER C. ETHICS RULES:
INDIVIDUALS AND SPONSORS

22 TAC §523.130

The Texas State Board of Public Accountancy (Board) adopts
an amendment to §523.130 concerning Ethics Course Require-
ments, without changes to the proposed text as published in the
May 31, 2023, issue of the Texas Register (49 TexReg 3901)
and will not be republished.

The Board wants a CPA to be familiar with the Board's Ethics
Rules concurrent with initial licensure. This rule requires a li-
censee to take CPE on the Rules of Professional Conduct within
two years of initial licensure.

No comments were received regarding adoption of the amend-
ment.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

ADOPTED RULES
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 11, 2024.

TRD-202403050

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: July 31, 2024

Proposal publication date: May 31, 2024

For further information, please call: (512) 305-7842

¢ ¢ ¢

SUBCHAPTER D. STANDARDS FOR
CONTINUING PROFESSIONAL EDUCATION
PROGRAMS AND RULES FOR SPONSORS
22 TAC §523.140

The Texas State Board of Public Accountancy (Board) adopts an
amendment to §523.140 concerning Program Standards, with-
out changes to the proposed text as published in the May 31,
2024, issue of the Texas Register (49 TexReg 3902) and will not
be republished.

A CPE self-study program must contain at least three questions
for each "learning objective" to help the student understand the
materials studied. The rule was not intended to require three
questions for each CPE credit. The rule is being revised to clarify
that the questions must be tied to learning objectives.

The amendment is adopted under the Public Accountancy Act
(Act), Texas Occupations Code, §901.151 and §901.655 which
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act.

No other article, statute or code is affected by the adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 11, 2024.

TRD-202403051

J. Randel (Jerry) Hill

General Counsel

Texas State Board of Public Accountancy

Effective date: July 31, 2024

Proposal publication date: May 31, 2024

For further information, please call: (512) 305-7842

¢ L4 ¢
TITLE 34. PUBLIC FINANCE

PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS

CHAPTER 9. PROPERTY TAX ADMINISTRA-
TION

SUBCHAPTER O. TEXAS JOBS, ENERGY,
TECHNOLOGY AND INNOVATION PROGRAM
34 TAC §9.5004, §9.5013

The Comptroller of Public Accounts adopts amendments to
§9.5004, concerning application process, and adopts new
§9.5013, concerning hearings, without changes to the proposed
text as published in the May 31, 2024, issue of the Texas
Register (49 TexReg 3916). The rules will not be republished.

This implements aspects of the Texas Jobs, Energy, Technology
and Innovation Act ("Act") set forth in Government Code, Sub-
chapter T, Chapter 403, which was enacted by House Bill 5, 88th
Legislature, R.S., 2023.

The amendment to §9.5004 deletes subsection (e) to permit the
information described by Government Code, §403.622(a) to be
posted on the comptroller's website before a determination on
administrative completeness. The subsequent paragraphs are
relettered accordingly.

New §9.5013 outlines the applicable hearing procedures under
the Act.

The comptroller did not receive any comments regarding adop-
tion of the amendment and new section.

The new section and amendments are adopted under Govern-
ment Code, §403.623, which permits the comptroller to adopt
rules regarding the Texas Jobs, Energy, Technology and Inno-
vation Act as necessary to implement that chapter.

The new section and amendments implement Government
Code, Chapter 403.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 9, 2024.

TRD-202403026

Victoria North

General Counsel for Fiscal Agency Affairs
Comptroller of Public Accounts

Effective date: July 29, 2024

Proposal publication date: May 31, 2024

For further information, please call: (512) 475-2220

¢ ¢ ¢

CHAPTER 20. STATEWIDE PROCUREMENT
AND SUPPORT SERVICES

SUBCHAPTER B. PUBLIC PROCUREMENT
AUTHORITY AND ORGANIZATION
DIVISION 3. CONTRACT MANAGEMENT
GUIDE AND TRAINING

34 TAC §20.133

The Comptroller of Public Accounts adopts an amendment to
§20.133, concerning training and certification program, without
changes to the proposed text as published in the May 17, 2024,
issue of the Texas Register (49 TexReg 3485). The rule will not
be republished.
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The comptroller amends this section to assist state agencies so
that they may fulfill their purchasing functions and contract devel-
opment obligations. The comptroller is responding to the work-
force shortage in this career field. Many state agencies rely on
contractors and temporary workers to perform purchasing func-
tions. However, without the means to obtain the proper creden-
tials, these contractors and temporary workers are limited in their
ability to perform their assigned duties. This amendment is de-
signed to close this gap. Thus, the amendment should increase
the number of workers with these vital credentials; create oppor-
tunities for these workers to obtain full-time state employment in
this career field; and increase the likelihood of retention of these
valuable talents and skills for the State of Texas.

This amendment adds a definition of contractor in subsection
(b). The amendment of subsection (c)(1) requires contractors
retained by a state agency to perform purchasing functions to
complete the Statewide Procurement Division's (SPD's) Texas
Purchasing Course. In addition, the amendment of subsection
(c)(2)(A) requires contractors retained by a state agency to per-
form contract development functions to become certified as Cer-
tified Texas Contract Developers. The amendment of subsection
(c)(2)(A) will also correct a minor grammatical error. Finally, the
amendment of subsection (d) provides direction to the SPD Di-
rector to decide when contractors may obtain such training and
certification.

The comptroller did not receive any comments regarding adop-
tion of the amendment.

This amendment is adopted under Government Code,
§656.051(a), which grants to the comptroller the authority to
establish and offer appropriate training to vendors on a cost
recovery basis, as well as the authority to adopt rules to admin-
ister Section 656.051. The amendment is also adopted under
Government Code, §656.054(a), which requires the comptroller
to develop training programs under the State Employees Train-
ing Act that meet the needs of state agencies.

The amendment implements Government Code, §656.051 and
§656.054.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 10, 2024.

TRD-202403043

Don Neal

General Counsel, Operations and Support Legal Services
Comptroller of Public Accounts

Effective date: July 30, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 475-2220

¢ ¢ ¢

DIVISION 4. IMPROPER BUSINESS
PRACTICES AND PERSONAL CONFLICTS OF
INTEREST

34 TAC §20.157

The Comptroller of Public Accounts adopts the amendment to
§20.157, concerning adherence to ethical standards, without
changes to the proposed text as published in the May 17, 2024,

issue of the Texas Register (49 TexReg 3488). The rule will not
be republished.

This amendment will require that contractors retained by a state
agency to perform purchasing functions or to perform contract
development functions must adhere to the same ethical stan-
dards required of comptroller employees, and must also avoid
all conflicts of interest in their purchasing activities.

Many state agencies rely on contractors and temporary work-
ers to perform purchasing functions. The comptroller amends
this section because it is in the public's interest that contractors
working in the state public procurement arena in Texas be held
to the same ethical standards as comptroller employees.

Contemporaneous with this adoption, the comptroller is adopt-
ing an amendment of §20.133, concerning training and certifica-
tion program. Under that amendment, contractors retained by
a state agency to perform purchasing functions must complete
the Statewide Procurement Division's (SPD's) Basic Texas Pur-
chaser Course and contractors retained by a state agency to
perform contract development functions must become certified
as Certified Texas Contract Developers.

The comptroller did not receive any comments regarding adop-
tion of the amendment.

This amendment is adopted under Government Code,
§656.051(a), which grants the comptroller the authority to
establish and offer appropriate training to vendors, including
ethics training, on a cost recovery basis, as well as the authority
to adopt rules to administer Government Code, §656.051.
The amendment is also adopted under Government Code,
§656.054(a), which requires the comptroller to develop training
programs under the State Employees Training Act that meet the
needs of state agencies.

The amendment implements Government Code, §656.051 and
§656.054.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 10, 2024.

TRD-202403044

Don Neal

General Counsel, Operations and Support Legal Services
Comptroller of Public Accounts

Effective date: July 30, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 475-2220

¢ ¢ ¢
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS

PART 7. TEXAS COMMISSION ON
LAW ENFORCEMENT

CHAPTER 211. ADMINISTRATION

37 TAC §211.24

The Texas Commission on Law Enforcement (Commission)
adopts new 37 Texas Administrative Code §211.24, Licensee

ADOPTED RULES
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Service Report Database, without changes to the proposed text
as published in the May 17, 2024, issue of the Texas Register
(49 TexReg 3488). The rule will not be republished.

This adopted new rule conforms with the addition of Texas Occu-
pations Code §1701.205 made by Senate Bill 1445 (88R). Texas
Occupations Code §1701.205 requires the Commission to es-
tablish a public database containing the service reports of each
officer licensed by the Commission and to track each user's ac-
tivity on the public database. It also requires the Commission to
adopt rules to exclude the service report for certain officers from
the public database if including the service report would create
a safety risk for an undercover officer or an officer involved in
an active sensitive operation. The adopted new rule outlines the
process for an officer or a law enforcement agency to request
that the service report for these certain officers be excluded from
the public database and states how long certain user activity will
be maintained by the Commission.

The public comment period began on May 17, 2024, and ended
on June 20, 2024, at the conclusion of the public meeting of
the Commission. No public comments were received regarding
adoption of the new rule as proposed.

The new rule is adopted under Texas Occupations Code
§1701.151, General Powers of the Commission; Rulemaking
Authority, and §1701.205, Officer Personal Service Reports.
Texas Occupations Code §1701.151 authorizes the Commis-
sion to adopt rules for the administration of Occupations Code
Chapter 1701. Texas Occupations Code §1701.205 requires the
Commission to adopt rules to exclude from the public database
service reports for certain officers.

The new rule as adopted affects or implements Texas Occu-
pations Code §1701.151, General Powers of the Commission;
Rulemaking Authority, and §1701.205, Officer Personal Service
Reports. No other code, article, or statute is affected by this
adoption.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403079

Gregory Stevens

Executive Director

Texas Commission on Law Enforcement

Effective date: September 1, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 936-7700

¢ ¢ ¢

CHAPTER 218. CONTINUING EDUCATION
37 TAC §218.3

The Texas Commission on Law Enforcement (Commission)
adopts amended 37 Texas Administrative Code §218.3, Leg-
islatively Required Continuing Education for Licensees, with
changes to the proposed text as published in the May 17, 2024,
issue of the Texas Register (49 TexReg 3489). The rule will be
republished.

This adopted amended rule conforms with the amendment to
Texas Occupations Code §1701.253(q) and the addition of Texas
Occupations Code §1701.3525 made by Senate Bill 1852 (88R).

Texas Occupations Code §1701.3525 requires that officers com-
plete not less than 16 hours of training on responding to an ac-
tive shooter as part of the officer's required 40 hours of contin-
uing education every 24 months. This adopted amended rule
clarifies the continuing education requirements regarding the 16
hours of Advanced Law Enforcement Rapid Response Train-
ing (ALERRT) for chief administrators licensed as peace officers
and all other peace officers. All officers must complete ALERRT
Level 1 training by August 31, 2027. Chief administrators li-
censed as peace officers must complete ALERRT command and
leadership training each training unit as part of the 16 hours of re-
quired continuing education on responding to an active shooter.
This will provide chief administrators with appropriate instruction
on commanding an active shooter scene.

The public comment period began on May 17, 2024, and ended
on June 20, 2024, at the conclusion of the public meeting of the
Commission. One public comment was received supporting the
adoption of the amendment in its adopted form.

Gene Ellis, Executive Director of the Texas Police Chiefs Asso-
ciation, agreed with the Commission in removing from the pro-
posed amended rule the requirement that a chief administrator's
designated senior level peace officers complete ALERRT com-
mand and leadership training because designated senior level
peace officers cannot be defined due to the differences in law
enforcement agencies across the state. Removal of this require-
ment does not prevent a chief administrator from sending senior
level peace officers to ALERRT command and leadership train-
ing.

The amended rule is adopted under Texas Occupations Code
§1701.151, General Powers of the Commission; Rulemaking
Authority, and §1701.253, School Curriculum. Texas Occupa-
tions Code §1701.151 authorizes the Commission to adopt rules
for the administration of Occupations Code Chapter 1701 and to
establish minimum standards relating to education and training
for the licensing of officers. Texas Occupations Code §1701.253
requires the Commission to establish minimum curriculum re-
quirements.

The amended rule as adopted affects or implements Texas
Occupations Code §1701.151, General Powers of the Com-
mission; Rulemaking Authority, §1701.253, School Curriculum,
§1701.351, Continuing Education Required for Peace Officers,
and §1701.3525, Active Shooter Response Training Required
for Officers. No other code, article, or statute is affected by this
adoption.

The adopted amended rule has been reviewed by legal counsel
and found to be a valid exercise of the Commission's legal au-
thority.

§218.3.  Legislatively Required Continuing Education for Licensees.

(a) Each licensee shall complete the legislatively mandated
continuing education in this chapter. Each appointing agency shall al-
low the licensee the opportunity to complete the legislatively mandated
continuing education in this chapter. This section does not limit the
number or hours of continuing education an agency may provide.

(b) Each training unit (2 years)

(1) Peace officers shall complete at least 40 hours of con-
tinuing education, to include the corresponding legislative update for
that unit. Peace officers shall complete not less than 16 hours of train-
ing on responding to an active shooter as developed by the Advanced
Law Enforcement Rapid Response Training Center at Texas State Uni-
versity-San Marcos. All peace officers shall complete ALERRT Level
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1 training not later than August 31, 2027. Training for all chief admin-
istrators, who are licensed as peace officers, shall include ALERRT
command and leadership training each training unit.

(2) Telecommunicators shall complete at least 20 hours of
continuing education to include cardiopulmonary resuscitation train-
ing.

(c) Each training cycle (4 years)

(1) Peace officers who have not yet reached intermediate
proficiency certification shall complete: Cultural Diversity (3939),
Special Investigative Topics (3232), Crisis Intervention (3843) and
De-escalation (1849).

(2) Individuals licensed as reserve law enforcement offi-
cers, jailers, or public security officers shall complete Cultural Diver-
sity (3939), unless the person has completed or is otherwise exempted
from legislatively required training under another commission license
or certificate.

(d) Assignment specific training

(1) Police chiefs: individuals appointed as "chief" or "po-
lice chief" of a police department shall complete:

(A) For an individual appointed to that individual's first
position as chief, the initial training program for new chiefs provided
by the Bill Blackwood Law Enforcement Management Institute, not
later than the second anniversary of that individual's appointment or
election as chief; and

(B) Atleast 40 hours of continuing education for chiefs
each 24-month unit, as provided by the Bill Blackwood Law Enforce-
ment Management Institute.

(2) Constables: elected or appointed constables shall com-
plete:

(A) For an individual appointed or elected to that indi-
vidual's first position as constable, the initial training program for new
constables provided by the Bill Blackwood Law Enforcement Manage-
ment Institute, not later than the second anniversary of that individual's
appointment or election as constable; and

(B) Each 48 month cycle, at least 40 hours of continu-
ing education for constables, as provided by the Bill Blackwood Law
Enforcement Management Institute and a 20 hour course of training in
civil process to be provided by a public institution of higher education
selected by the Commission.

(3) Deputy constables: each deputy constable shall com-
plete a 20 hour course of training in civil process each training cycle.
The commission may waive the requirement for this training if the con-
stable, in the format required by TCOLE, requests exemption due to the
deputy constable not engaging in civil process as part of their assigned
duties.

(4) New supervisors: each peace officer assigned to their
first position as a supervisor must complete new supervisor training
within one year prior to or one year after appointment as a supervisor.

(5) School-based Law Enforcement Officers: School dis-
trict peace officers and school resource officers providing law enforce-
ment services at a school district must obtain a school-based law en-
forcement proficiency certificate within 180 days of the officer's com-
mission or placement in the district or campus of the district.

(6) Eyewitness Identification Officers: peace officers per-
forming the function of eyewitness identification must first complete
the Eyewitness Identification training (3286).

(7) Courtroom Security Officers/Persons: any person ap-
pointed to perform courtroom security functions at any level shall com-
plete the Courtroom Security course (10999) within 1 year of appoint-
ment.

(8) Body-Worn Cameras: peace officers and other persons
meeting the requirements of Occupations Code 1701.656 must first
complete Body-Worn Camera training (8158).

(9) Officers Carrying Epinephrine Auto-injectors: peace
officers meeting the requirements of Occupations Code 1701.702 must
first complete epinephrine auto-injector training.

(10) Jailer Firearm Certification: jailers carrying a firearm
as part of their assigned duties must first obtain the Jailer Firearms
certificate before carrying a firearm.

(11)  University Peace Officers, Trauma-Informed Investi-
gation Training: each university or college peace officer shall complete
an approved course on trauma-informed investigation into allegations
of sexual harassment, sexual assault, dating violence, and stalking.

(e) Miscellaneous training

(1) Human Trafficking: every peace officer first licensed
on or after January 1, 2011, must complete Human Trafficking (3270)
within 2 years of being licensed.

(2) Canine Encounters: every peace officer first licensed on
or after January 1, 2016, must take Canine Encounters (4065) within 2
years of being licensed.

(3) Deafand Hard of Hearing Drivers: every peace officer
licensed on or after March 1, 2016, must complete Deaf and Hard of
Hearing Drivers (7887) within 2 years of being licensed.

(4) Civilian Interaction Training: every peace officer
licensed before January 1, 2018, must complete Civilian Interaction
Training Program (CITP) within 2 years. All other peace officers must
complete the course within 2 years of being licensed.

(5) Cirisis Intervention Training: every peace officer
licensed on or after April 1, 2018, must complete the 40 hour Crisis
Intervention Training within 2 years of being licensed.

(6) Mental Health for Jailers: all county jailers must com-
plete Mental Health for Jailers not later than August 31, 2021.

(f) The Commission may choose to accept an equivalent
course for any of the courses listed in this chapter, provided the
equivalent course is evaluated by commission staff and found to meet
or exceed the minimum curriculum requirements of the legislatively
mandated course.

(g) The commission shall provide adequate notice to agencies
and licensees of impending non-compliance with the legislatively re-
quired continuing education.

(h) The chief administrator of an agency that has licensees who
are in non-compliance shall, within 30 days of receipt of notice of non-
compliance, submit a report to the commission explaining the reasons
for such non-compliance.

(i) Licensees shall complete the legislatively mandated contin-
uing education in the first complete training unit, as required, or first
complete training cycle, as required, after being licensed.

(j) All peace officers must meet all continuing education re-
quirements except where exempt by law.

(k) The effective date of this section is September 1, 2024.
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 12, 2024.

TRD-202403080

Gregory Stevens

Executive Director

Texas Commission on Law Enforcement

Effective date: September 1, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 936-7700

¢ ¢ ¢

TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE

PART 20. TEXAS WORKFORCE
COMMISSION

CHAPTER 809. CHILD CARE SERVICES

The Texas Workforce Commission (TWC) adopts amendments
to the following sections of Chapter 809, relating to Child Care
Services:

Subchapter A. General Provisions, §809.2
Subchapter B. General Management, §§809.18 - 809.21

Subchapter C. Eligibility for Child Care Services, §§809.42,
809.51, and 809.56

Subchapter D. Parent Rights and Responsibilities, §809.73

Subchapter E. Requirements to Provide Child Care, §§809.92 -
809.94, and 809.96

Subchapter G. Texas Rising Star Program, §§809.130 - 809.134,
and 809.136

Amended §§809.2, 809.18 - 809.21, 809.42, 809.51, 809.56,
809.73, 809.93 - 809.94, 809.96, 809.130 - 809.134, and
809.136 are adopted without changes to the proposal, as
published in the May 17, 2024, issue of the Texas Register (49
TexReg 3504), and, therefore, the adopted rule text will not be
published.

Section 809.92 is adopted with a technical correction, as pub-
lished in the May 17, 2024, issue of the Texas Register (49
TexReg 3504), and, therefore, the adopted rule text will be pub-
lished.

PART I. PURPOSE, BACKGROUND, AND AUTHORITY
The amendments to Chapter 809:

--include changes to the Texas Rising Star program based on the
program's four-year review as required by Texas Government
Code §2308.3155(b);

--clarify that the eligibility period for child care during job search
is for 12 months, with a three-month job search period;

--include the requirement that the Parent Share of Cost (PSoC)
cannot exceed 7 percent of the family income, regardless of the
number of children receiving child care services;

--add children with disabilities as a priority population for child
care using contracted slots;

--remove rule provisions that expired on December 1, 2023, and
remove specific dates for provisions that became effective on
December 1, 2023; and

--change "provider reimbursement” to "provider payment"
throughout the rules to align with §809.93, which requires that
regulated child care providers (which exclude relatives) be paid
prospectively rather than through reimbursement.

Texas Rising Star Four-Year Review

Texas Government Code §2308.3155(b) requires a regular re-
view of the Texas Rising Star program with stakeholder input,
and §809.130(e) of this chapter requires the review to take place
every four years.

Beginning in July 2023, TWC's Child Care and Early Learning
(CC&EL) Division convened a workgroup to review the guide-
lines. The workgroup included child care program directors
from around the state; early childhood advocacy organization
representatives; professional development providers; Local
Workforce Development Board (Board) staff; and represen-
tatives from TWC, the Texas Health and Human Services
Commission's (HHSC's) Child Care Regulation (CCR) divi-
sion, the State Center for Early Childhood, and the Children's
Learning Institute (CLI). The workgroup presented several
recommendations for modifications to the Texas Rising Star
guidelines.

The workgroup also recommended rule changes under Sub-
chapter G, Texas Rising Star Program. TWC considered and
incorporated the following workgroup recommendations into the
rule amendments:

--Include reference to the points thresholds for high and
medium-high CCR deficiencies established in the Texas Rising
Star guidelines to the requirements for initial Texas Rising Star
certification and to the standards for probationary status.

--Allow Texas Rising Star certified providers to retain certification
for up to six months if the program undergoes a facility change
and is issued an initial permit from CCR.

Additionally, as part of the Texas Rising Star Program review,
CC&EL staff identified the following rule provisions for amend-
ments:

--Modify the CCR licensing review period from 12 months to 6
months.

--Clarify that an Entry Level designated provider may receive
new referrals if it is determined that the provider's licensing his-
tory will meet certification criteria by the end of the 24-month
Entry Level period.

--Make a technical correction to clarify that TWC staff, rather than
the three-member Commission, reviews and approves Texas
Rising Star mentor education waivers.

--Clarify Texas Rising Star staff background checks as they re-
late to CCR background check requirements.

--Remove PSoC reductions for selecting a Texas Rising Star
provider.

12-Month Eligibility Period for Child Care during Job Search

The rule amendments clarify that the eligibility period for child
care during job search is for 12 months, with a three-month job
search period, as allowed under 45 Code of Federal Regulations
(CFR) §98.21(a)(2)(iii). TWC notes that this is not a change in
policy. Current rule language in §809.56 of this chapter states
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that eligibility for child care during job search is limited to three
months unless the parent becomes employed and meets the
work requirements before the end of the job search period. If
the parent meets work requirements, child care would continue
for 12 months, inclusive of the three-month job search period.

The amended rules retain these time frames, but the rule lan-
guage is amended to clarify that the child care eligibility period is
for 12 months provided that the parent meets work requirements
within the first three months of child care.

Capping the PSoC at 7 Percent of Family Income

The amended rules include the requirement that the PSoC can-
not exceed 7 percent of the family income, regardless of the
number of children receiving child care services. The amended
language complies with the recently amended Child Care Devel-
opment Fund (CCDF) regulations in CFR 45 §98.45(l), as pub-
lished in the Federal Register (89 FR 15366 - 15417) on March
1, 2024, with an effective date of April 30, 2024.

Remove Expired Provisions

On September 13, 2022, TWC amended Chapter 809 with cer-
tain provisions set to be effective prior to December 1, 2023, and
subsequently replaced by provisions set to be effective on De-
cember 1, 2023. The provisions effective prior to December 1,
2023, and those set to be effective on December 1, 2023, were
adopted and published in the Texas Register (47 TexReg 6437).
The affected sections are:

--§809.18. Maintenance of a Waiting List

--§809.19. Assessing the Parent Share of Cost
--§809.20. Maximum Provider Payment Rates
--§809.93. Provider Payment

PART Il. EXPLANATION OF INDIVIDUAL PROVISIONS

(Note: Minor editorial changes are made that do not change the
meaning of the rules and, therefore, are not discussed in the
Explanation of Individual Provisions.)

SUBCHAPTER A. GENERAL PROVISIONS
TWC adopts the following amendments to Subchapter A:
§809.2. Definitions

Section 809.2 is amended to change "provider reimbursement”
to "provider payment" in the definitions of "child care contractor"
and "child care subsidies" to align with §809.93, which requires
that child care providers be paid prospectively rather than as a
reimbursement.

SUBCHAPTER B. GENERAL MANAGEMENT
TWC adopts the following amendments to Subchapter B:
§809.18. Maintenance of a Waiting List

Section 809.18 is amended to remove the provisions that are no
longer effective as of December 1, 2023, and leaves the sec-
tions that were previously adopted by the Commission with an
effective date of December 1, 2023.

Specifically, the rules that became effective December 1, 2023,
removed the Board-determined process for determining the child
is potentially eligible for services and the frequency in which par-
ent information is updated and maintained. The rules also cre-
ated a statewide policy to require that Boards contact the parent
every three months and remove the child from the waiting list

if the parent indicates that child care services are no longer re-
quired or does not respond to the Board regarding the continued
need for child care services.

§809.19. Assessing the Parent Share of Cost

Section 809.19 is amended to remove the provisions that are no
longer effective as of December 1, 2023, and retains the sec-
tions that were previously adopted by the Commission with an
effective date of December 1, 2023.

Specifically, the rules that became effective December 1, 2023,
stated that the PSoC amount is established by TWC and deter-
mined on a sliding fee scale based on the family size and gross
monthly income and represented by a percentage of the state
median income, or SMI.

The rules effective December 1, 2023, removed the requirement
that Board policy include the general criteria for determining af-
fordability of the Board's PSoC, as the PSoC is no longer de-
termined or established by the Board. The rules also removed
the requirement that Boards have a definition of what constitutes
frequent terminations and its process for assessing PSoC afford-
ability.

Similarly, because the Board no longer determines the PSoC, the
rules removed the requirement that Boards with frequent termi-
nations for parent failure to pay the PSoC must reexamine their
PSoC and adjust it to ensure the PSoC is not a barrier to assis-
tance.

The rule amendments also remove the option for Boards to re-
duce the PSoC based on the parent selection of Texas Rising
Star program providers. The intent of this reduction was to en-
courage parents to choose a Texas Rising Star program provider.
However, because participation in the Texas Rising Star program
is now a requirement for all Child Care Services (CCS) providers,
this PSoC reduction is no longer necessary.

Additionally, the rule amendments include the requirement that
the PSoC cannot exceed 7 percent of the family income, regard-
less of the number of children receiving child care services. The
amended language complies with the recently amended CCDF
regulations in CFR 45 §98.45(1). The US Department of Health
and Human Services published the amended regulations in the
Federal Register (89 FR 15366 - 15417) on March 1, 2024, with
an effective date of April 30, 2024.

§809.20. Maximum Provider Reimbursement Rates

Section 809.20 is amended to rename the section "Maximum
Provider Payment Rates" and remove "reimbursement” from the
title and the section to align with §809.93 of this chapter, which
requires that regulated child care providers be paid prospectively
rather than as a reimbursement. This change aligns with the
recently amended CCDF regulations in 45 CFR 45 §98.45(m),
which requires states to pay providers in advance of or at the
beginning of the delivery of child care services.

TWC notes that unregulated relative providers will continue to
be paid as a reimbursement rather than prospectively. This is
in accordance with the CCDF regulation language in 45 CFR
45 §98.45(m), which allows states to exclude certain types of
providers from prospective payments if paying in advance is not
a generally accepted practice for that provider type. TWC con-
tends that there is no generally accepted practice of parents pay-
ing in advance for unregulated relatives caring for children re-
lated to them.
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This section is also amended to remove the age groups used for
payments that are no longer effective as of December 1, 2023,
and retains the age groups that were previously adopted by the
Commission with an effective date of December 1, 2023.

Specifically, the rules that became effective December 1, 2023,
aligned the age groups for payment with the age groups defined
by CCR as required by Texas Government Code §2308.315.
The new age groups for payment are:

--Infants ages 0 through 11 months
--Infants ages 12 through 17 months
--Toddlers ages 18 through 23 months
--Toddlers age 2 years

--Preschool age 3 years

--Preschool age 4 years

--Preschool age 5 years

--School-age 6 years and older

§809.21. Determining the Amount of the Provider Reimburse-
ment

Section 809.21 is amended to rename the section "Determin-
ing the Amount of the Provider Payment" and remove "reim-
bursement" from the title and the section to align with §809.93
of this chapter, which requires that child care providers be paid
prospectively rather than as a reimbursement.

SUBCHAPTER C. ELIGIBILITY FOR CHILD CARE SERVICES
TWC adopts the following amendments to Subchapter C:

§809.42. Eligibility Verification, Determination, and Redetermi-
nation

Section 809.42(b) is amended to remove the child care during
job search exception for a redetermination no sooner than 12
months. This clarifies that the eligibility period for child care dur-
ing job search is for 12 months. Boards must not conduct a full
eligibility redetermination following the initial 3-month job search
period described in §809.56. Boards must only verify that the
parent is meeting the work requirements outlined in §809.56(c).

§809.51. Child Care during Temporary Interruptions in Work,
Education, or Job Training

Section 809.51(a) is amended to remove the child care during
job search exception for a redetermination no sooner than 12
months. This clarifies that the eligibility period for child care dur-
ing job search is for 12 months. Similarly, the amended language
also removes the 12-month redetermination exception during the
12-month eligibility period for children experiencing homeless-
ness. Section 809.52 regarding child care for children experi-
encing homelessness states that the eligibility period is for 12
months; therefore, the exception for redetermination prior to the
end of the 12-month eligibility period is not necessary for chil-
dren experiencing homelessness.

§809.56. Child Care during Initial Job Search

Section 809.56(c) is amended to clarify that eligibility for child
care during initial job search is for 12 months. The 12-month
eligibility period consists of an initial 3-month job search period.
The previous rule language stated that child care is limited to 3
months but shall continue for the remainder of a 12-month eligi-
bility period if the parent meets work requirements before the end
of the 3-month job search period. The amended language shifts

the emphasis of the eligibility period from a 3-month initial period
within a 12-month period that is contingent upon work require-
ments to a full 12-month eligibility period, with a 3-month initial
job search period. The continuation of child care for the remain-
der of the 12-month eligibility period will continue to be contin-
gent upon the parent meeting work requirements in §809.56(c).
TWC makes this change to demonstrate compliance more fully
with 45 CFR §98.21(a)(2)(iii).

SUBCHAPTER D. PARENT RIGHTS AND RESPONSIBILITIES
TWC adopts the following amendments to Subchapter D:
§809.73. Parent Reporting Requirements

Section 809.73(a) is amended to remove the references to child
care during initial job search as a separate eligibility period from
the general 12-month eligibility period described in §809.41.
This change clarifies that the eligibility period for child care dur-
ing job search is for 12 months and is aligned with the general
12-month eligibility period for child care services.

SUBCHAPTER E. REQUIREMENTS TO PROVIDE CHILD
CARE

TWC adopts the following amendments to Subchapter E:
§809.92. Provider Responsibilities and Reporting Requirements

Section 809.92 is amended to change "reimbursement" to
"payment” to align with §809.93, which requires that child care
providers be paid prospectively rather than as a reimbursement.

A technical correction to the proposal was made to remove in-
correct punctuation.

§809.93. Provider Reimbursement

Section 809.93 is amended to rename the section from "Provider
Reimbursement" to "Provider Payment" and remove "reimburse-
ment" from the section to align with the requirement that child
care providers be paid prospectively rather than through reim-
bursement.

Section 809.93 is amended to remove the effective date of De-
cember 1, 2023, specific to §809.93(f) relating to the requirement
that Boards pay regulated child care providers prospectively ev-
ery two weeks based on the enrollment authorization.

§809.94. Providers Placed on Corrective or Adverse Action by
Child Care Regulation

Section 809.94 is amended to remove "reimbursement" from
the language to align with §809.93 requiring providers be paid
prospectively rather than through reimbursement.

§809.96. Contracted Slots Agreements

Section 809.96 is amended to add children with disabilities as
a priority population that can be served using contracted slots
agreements. The amended language complies with the recently
amended CCDF regulations in CFR 45 §98.30(b), which requires
states to increase the use of grants or contracts for the delivery
of child care services, including at a minimum for children in un-
derserved areas (for example, in child care deserts), for infants
and toddlers, and for children with disabilities.

TWC's current rules at §809.96(¢e)(1) already provides for con-
tracted slots in child care deserts and underserved areas, and
§809.96(e)(4) provides for contracted slots for infant and toddler
child care.

SUBCHAPTER G. TEXAS RISING STAR PROGRAM
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TWC adopts the following amendments to Subchapter G:
§809.130. Short Title and Purpose

Section 809.130(d)(4) is amended to state that the Texas Rising
Star guidelines include a description of high and medium-high
CCR deficiencies points thresholds required in §809.132 relating
to CCR deficiencies that impact the certification status of a Texas
Rising Star certified provider.

§809.131. Requirements for the Texas Rising Star Program

Section 809.131(a) is amended to clarify that this section applies
to a child care provider's initial certification under the Texas Ris-
ing Star Program. Specifically, the requirement for a permanent
(non-expiring) license or registration is a requirement for initial
certification. A Texas Rising Star certified provider's certification
will not be affected if the provider changes its operations that
requires CCR to issue an initial license or registration such as
changes in ownership or location coupled with changes in ad-
ministrative or program staff and previous noncompliance with
minimum standards.

Section 809.131(a)(2) is amended to include a required points
threshold for high and medium-high CCR deficiencies for a
provider to meet Texas Rising Star certification requirements.
TWC makes this change to require initial certification to include
a CCR deficiency points threshold similar to the requirement for
an Entry Level Designation.

Section 809.131(a)(2) is also amended to reduce the Texas Ris-
ing Star review period of CCR licensing deficiencies from 12
months to 6 months. This change will support the review of a
child care provider's most recent licensing deficiencies to more
accurately describe the current status of quality of care being
provided. This change also aligns with the current 6-month CCR
deficiency history for probationary and suspension periods.

Section 809.131(b)(2) is amended to clarify the current practice
that the points threshold for Entry Level Designation is described
in the Texas Rising Star guidelines. Section 809.131(d)(2) is
also amended to reduce the licensing deficiency period from 12
months to 6 months.

Section 809.131(e) is amended to clarify that beginning on the
18th month of Entry Level designation, the provider's licensing
history will be reviewed and if it is determined that the provider
will not be eligible by the end of the 24th month based on the
most recent 6-month licensing history, the provider will not be
able to receive referrals for new families. TWC has noted in-
stances in which a provider would be eligible for certification fol-
lowing the 18th month but was not allowed to receive new refer-
rals because of the current rule language. This rule change will
allow a provider to receive new referrals if it is determined that
the provider's licensing history will meet certification criteria by
the end of the 24-month Entry Level period.

§809.132. Impacts on Texas Rising Star Certification

Section 809.132(a)(4) is amended to remove references to the
number of high or medium-high CCR deficiencies that would
place a Texas Rising Star certified provider on suspension sta-
tus. The amended language states that a certified provider is
placed on suspension status if the CCR deficiency points exceed
the probationary status points threshold described in the Texas
Rising Star guidelines.

Section 809.132(b) is amended to clarify that a provider placed
on probation due to a "star level drop" will be reinstated at the
provider's previous star level if CCR does not cite any additional

specified star-level drop deficiencies during the probationary pe-
riod. The previous rule language in §809.132(e) did not specify
that the additional deficiencies must be related to the deficien-
cies that placed the provider on probation due to a star level drop.
TWC makes this change to clarify that the additional deficiencies
are related to the star level drop probationary deficiencies.

Similarly, §809.132(c) is amended to clarify that providers on pro-
bationary status due to specified probationary deficiencies and
subsequently placed on a second probationary period that also
included a star level drop will be reinstated at the provider's pre-
vious star level if CCR does not cite any additional probationary
deficiencies during the second probationary period. The previ-
ous rule language in §809.132(e) that established this require-
ment did not specify that the additional deficiencies must be re-
lated to the deficiencies that placed the provider on probation.

Section 809.132(d) is amended to remove the total number of
high or medium-high deficiencies required to place a certified
provider on a probationary period. The amended language adds
that certified providers whose total points for high or medium-
high deficiencies fall within the points threshold described in the
Texas Rising Star guidelines will be placed on a six-month pro-
bationary period.

Additionally, as with §809.132(c), §809.132(d) is amended to
clarify that providers on a second probationary period that also
included a star level drop will be reinstated at the provider's pre-
vious star level if CCR does not cite any high or medium-high de-
ficiencies during the second probationary period. The previous
rule language in §809.132(e) that established this requirement
did not specify that the additional deficiencies must be related to
the deficiencies that placed the provider on probation.

Section 809.132(b) through (d) is amended to reduce the licens-
ing deficiency period from 12 months to 6 months.

TWC also makes technical changes in §809.132(c) and (d) to
align applicable language in these two subsections.

TWC removes the previous §809.132(e), which stated that
providers not on suspension status with a star level drop shall be
reinstated at the former star level if no citations in subsections
(b) through (d) are cited within six months. As explained pre-
viously, this language did not specify which deficiencies would
be applicable to reinstating the provider's star level; thus, TWC
has amended subsections (b) through (d) to clarify the process
for reinstating a star level based on the deficiencies specific to
each level of probationary status.

Section 809.132 is also amended to change "reimbursement" to
"payment" to align with §809.93, which requires that providers
be paid prospectively and not as a reimbursement.

§809.133. Application and Assessments for Texas Rising Star
Certification

Section 809.133 is amended to remove subsection (h), which
requires Boards to be responsible for the tasks assigned to the
Texas Rising Star assessor entity, within their respective local
workforce development areas, until the assessor entity is pro-
cured and designated by TWC. TWC has designated an asses-
sor entity and this provision is no longer applicable.

§809.134. Minimum Qualifications for Texas Rising Star Staff

Section 809.134(a) is amended to modify the background
check requirement for Texas Rising Star staff. The intent of
the amended language is to clarify that the background check
does not need to be conducted using the same procedures and

ADOPTED RULES

July 26, 2024 49 TexReg 5543



criteria used by CCR to conduct background checks for child
care providers and caregivers as required by Chapter 745 of the
HHSC child care regulations, which requires a Federal Bureau
of Investigation fingerprint check. The background checks
required under Chapter 745 are designed for caregivers and in-
dividuals who have unsupervised contact with children in a child
care facility. Texas Rising Star staff do not meet this standard
and are not required to undergo this type of background check.

However, TWC continues to emphasize that Texas Rising Star
staff should undergo a standard background check as part of
the basic requirements for employment. The amended language
requires the Board and the TWC's designated Texas Rising Star
assessment entity to conduct a background check on each staff
member prior to hiring and again every five years.

Section 809.134(d) is amended to clarify that TWC, rather than
the three-member Commission, may grant the waiver regarding
the minimum education requirements for Texas Rising Star men-
tors.

§809.136. Roles and Responsibilities of Texas Rising Star Staff

Section 809.136 is amended to remove the requirements for
dual-role staff (that is, individuals who perform the functions of
a Texas Rising Star mentor and assessor). With the separation
of mentors as Board staff and assessors as staff of the desig-
nated assessment entity, the system will no longer have individ-
uals performing dual roles, making these requirements unnec-
essary.

PART IIl. PUBLIC COMMENTS
The public comment period closed on June 17, 2024.

TWC received comments from Child Development Schools,
Early Care & Education Consortium, and KinderCare Learning
Companies.

COMMENT: Two commenters expressed their support for short-
ening the look-back period from 12 to six months and focusing
disqualifying deficiencies on the most critical violations.

RESPONSE: The Commission appreciates the comments. No
changes were made in response to these comments.

COMMENT: The commenters also addressed items that are typ-
ically part of Texas Rising Star guidelines. These topics include:

--Excluding any medium-high violation, especially if it is ad-
dressed at the point of infraction, to count towards their Texas
Rising Star point total

--Increasing the point total when a CCS agreement is terminated

--Providing a "hold harmless" provision for all CCS agreements
until the new rules become effective

--Enhancing and extending communication of Texas Rising Star
status and updates

--Promoting closer alignment of Texas Rising Star with national
accreditation program standards

RESPONSE: The Commission appreciates the comments.
However, these Texas Rising Star topics are not addressed in
TWC's Chapter 809 Child Care Services rules and are typically
addressed in the Texas Rising Star guidelines. As such, these
comments will be addressed during the current revisions of
the Texas Rising Star guidelines. No changes were made in
response to these comments.

COMMENT: The commenters recommended that TWC create
a waiver and appeals process for certified providers when a
provider's ability to serve CCS families is in jeopardy.

Two commenters suggested that during the appeals process
TWC could establish a pre-probationary period that might al-
low existing CCS referrals to be maintained, but that a provider
would be unable to accept new CCS referrals. This would allow
providers time to remedy any issues, ensuring programs with the
proper corrective action plans in place can continue to serve all
children and avoid disruptions for families.

The two commenters also suggested that TWC create an ex-
tended waiver process for certified providers similar to the waiver
process for entry-level providers. These waivers could be for
lack of mentorship, child care deserts, underserved populations
or communities, and for specific licensing considerations or point
totals.

One commenter added that it would be beneficial to implement
an efficient, real-time appeal and review process before a Texas
Rising Star program is determined ineligible.

RESPONSE: Based on feedback from the Texas Rising Star
Four-Year Review Workgroup, TWC is modifying the process for
reviewing a Texas Rising Star-certified provider's CCR deficien-
cies from quarterly to real-time updates. TWC and TWC's Cen-
tralized Assessment Entity (the Children's Learning Institute) will
access CCR's data daily and will immediately flag any certified
provider whose deficiencies impact its Texas Rising Star certifi-
cation status.

Regarding establishing a pre-probationary period, TWC's rule
changes reduce the timeline that a child care program's licens-
ing history will be reviewed from 12 months to six months. This
change was proposed based on input from child care stakehold-
ers. This proposed change allows a child care program to have
its most recent licensing history reviewed and potentially be eli-
gible for Texas Rising Star certification more quickly.

The Texas Rising Star program also allows for graduated im-
pacts for certified programs, following a probationary period.
This allows a certified program to remain at its certified star
level despite having some CCR deficiencies before its star level
is impacted from further noncompliance. If a certified child care
program is unable to show continued compliance with CCR, it
is ultimately placed in suspension status for up to 15 months.
During this suspension status period, a child care program can
be eligible for recertification if it can demonstrate six months of
CCR licensing compliance.

Through these probationary periods and graduated impacts,
TWC intends to allow child care programs the time to demon-
strate compliance with CCR minimum standards before being
determined ineligible to participate in the Child Care Services
program.

Regarding appeals, TWC has an existing process for a provider
that disagrees with the assessment score. Additionally, regard-
ing licensing deficiencies, CCR has an appeals process for child
care programs. TWC also notes that TWC and CLI do not im-
pose any Texas Rising Star impacts for CCR deficiencies until
CCR completes its appeals processes.

No changes were made in response to this comment.

COMMENT: One commenter suggested that staffing turnover
at TWC is affecting the Texas Rising Star program. The com-
menter stated that staff consistency is needed for providing con-
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sistent mentoring and guidance and implementing positive pro-
gram changes.

RESPONSE:

TWC acknowledges the challenges that the current labor market
has with staff retention. As with many child care programs that
are facing staffing challenges, TWC and Boards also are trying
to recruit and retain high-quality Texas Rising Star mentors.

TWC has created a Mentor Microcredential program, which is
intended to support high-quality mentoring and coaching. Ad-
ditionally, mentors are required to participate in Texas Rising
Star- specific training, attend monthly mentor meetings, and fol-
low statewide protocols.

No changes were made in response to this comment.
SUBCHAPTER A. GENERAL PROVISIONS
40 TAC §809.2

STATUTORY AUTHORITY

The rule is adopted under:

--Texas Government Code §2308.3155(b), which provides TWC
with the specific authority to adopt rules to administer the Texas
Rising Star Program;

--Texas Labor Code §301.0015(a)(6) and §302.002(d), which
provide TWC with the general authority to adopt, amend, or re-
peal such rules as it deems necessary for the effective adminis-
tration of TWC services and activities.

The adopted rule relates to Title 4, Texas Labor Code, Chapter
302, and Title 10, Texas Government Code, Chapter 2308.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 9, 2024.

TRD-202403011

Les Trobman

General Counsel

Texas Workforce Commission

Effective date: July 29, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 850-8356

¢ ¢ ¢

SUBCHAPTER B. GENERAL MANAGEMENT
40 TAC §§809.18 - 809.21
The rules are adopted under:

--Texas Government Code §2308.3155(b), which provides TWC
with the specific authority to adopt rules to administer the Texas
Rising Star Program;

--Texas Labor Code §301.0015(a)(6) and §302.002(d), which
provide TWC with the general authority to adopt, amend, or re-
peal such rules as it deems necessary for the effective adminis-
tration of TWC services and activities.

The adopted rules relate to Title 4, Texas Labor Code, Chapter
302, and Title 10, Texas Government Code, Chapter 2308.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 9, 2024.

TRD-202403012

Les Trobman

General Counsel

Texas Workforce Commission

Effective date: July 29, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 850-8356

¢ ¢ ¢

SUBCHAPTER C. ELIGIBILITY FOR CHILD
CARE SERVICES

40 TAC §§809.42, 809.51, 809.56

The rules are adopted under:

--Texas Government Code §2308.3155(b), which provides TWC
with the specific authority to adopt rules to administer the Texas
Rising Star Program;

--Texas Labor Code §301.0015(a)(6) and §302.002(d), which
provide TWC with the general authority to adopt, amend, or re-
peal such rules as it deems necessary for the effective adminis-
tration of TWC services and activities.

The adopted rules relate to Title 4, Texas Labor Code, Chapter
302, and Title 10, Texas Government Code, Chapter 2308.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 9, 2024.
TRD-202403013

Les Trobman

General Counsel

Texas Workforce Commission

Effective date: July 29, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 850-8356

¢ ¢ ¢

SUBCHAPTER D. PARENT RIGHTS AND
RESPONSIBILITIES

40 TAC §809.73

The rule is adopted under:

--Texas Government Code §2308.3155(b), which provides TWC
with the specific authority to adopt rules to administer the Texas
Rising Star Program;

--Texas Labor Code §301.0015(a)(6) and §302.002(d), which
provide TWC with the general authority to adopt, amend, or re-
peal such rules as it deems necessary for the effective adminis-
tration of TWC services and activities.

The adopted rule relates to Title 4, Texas Labor Code, Chapter
302, and Title 10, Texas Government Code, Chapter 2308.

ADOPTED RULES
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 9, 2024.

TRD-202403014

Les Trobman

General Counsel

Texas Workforce Commission

Effective date: July 29, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 850-8356

¢ ¢ ¢

SUBCHAPTER E. REQUIREMENTS TO
PROVIDE CHILD CARE

40 TAC §§809.92 - 809.94, 809.96

The rules are adopted under:

--Texas Government Code §2308.3155(b), which provides TWC
with the specific authority to adopt rules to administer the Texas
Rising Star Program;

--Texas Labor Code §301.0015(a)(6) and §302.002(d), which
provide TWC with the general authority to adopt, amend, or re-
peal such rules as it deems necessary for the effective adminis-
tration of TWC services and activities.

The adopted rules relate to Title 4, Texas Labor Code, Chapter
302, and Title 10, Texas Government Code, Chapter 2308.

$809.92.  Provider Responsibilities and Reporting Requirements.

(a) A Board shall ensure that providers are given written no-
tice of and agree to their responsibilities, reporting requirements, and
requirements for payment under this subchapter prior to enrolling a
child.

(b) Providers shall:

(1) be responsible for collecting the parent share of cost as
assessed under §809.19 of this chapter before child care services are
delivered;

(2) be responsible for collecting other child care funds re-
ceived by the parent as described in §809.21 of this chapter;

(3) report to the Board or the Board's child care contractor
instances in which the parent fails to pay the parent share of cost; and

(4) follow attendance reporting and tracking procedures re-
quired by the Commission under §809.95 of this chapter, the Board, or,
if applicable, the Board's child care contractor.

(c) Providers shall not charge more than the Board's payment
rate as determined under §809.21 of this chapter to parents:

(1) who are exempt from the parent share of cost assess-
ment under §809.19 of this chapter;

(2) whose parent share of cost is calculated to be zero pur-
suant to §809.19 of this chapter; or

(3) parents in Child Care during Initial Job Search under
§809.56 of this chapter during the initial three-month period.

(d) A Board may develop a policy that allows providers to
charge parents more than the assessed parent share of cost in instances

where the provider's published rate exceeds the Board's payment rate
(including the assessed parent share of cost) to all parents not included
in subsection (c) of this section.

(¢) For Boards that allow providers to charge additional
amounts pursuant to subsection (d) of this section, the Board must
ensure the provider reports to the Board each month:

(1) the specific families that were charged an additional
amount above the assessed amount;

(2) the frequency with which each family was charged; and
(3) the amount of each additional charge.

(f) Boards that develop a policy under subsection (d) of this
section must:

(1) provide the rationale for the Board's policy to allow
providers to charge families additional amounts above the required co-
payment, including a demonstration of how the policy promotes afford-
ability and access for families; and

(2) describe the Board's analysis of the interaction between
the additional amounts charged to families with the required parent
share of cost and the ability of current payment rates to provide access
to care without additional fees.

(g) Providers shall not deny a child care referral based on the
parent's income status, receipt of public assistance, or the child's pro-
tective service status.

(h) Providers shall not charge fees to a parent receiving child
care subsidies that are not charged to a parent who is not receiving
subsidies.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on July 9, 2024.

TRD-202403015

Les Trobman

General Counsel

Texas Workforce Commission

Effective date: July 29, 2024

Proposal publication date: May 17, 2024

For further information, please call: (512) 850-8356

¢ ¢ ¢

SUBCHAPTER G. TEXAS RISING STAR
PROGRAM

40 TAC §§809.130 - 809.134, 809.136

The rules are adopted under:

--Texas Government Code §2308.3155(b), which provides TWC
with the specific authority to adopt rules to administer the Texas
Rising Star Program;

--Texas Labor Code §301.0015(a)(6) and §302.002(d), which
provide TWC with the general authority to adopt, amend, or re-
peal such rules as it deems necessary for the effective adminis-
tration of TWC services and activities.

The adopted rules relate to Title 4, Texas Labor Code, Chapter
302, and Title 10, Texas Government Code, Chapter 2308.
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The agency certifies that legal counsel has reviewed the adop- Les Trobman
tion and found it to be a valid exercise of the agency's legal au- General Counsel

thority. Texas Workforce Commission

. . . Effective date: July 29, 2024
Filed with the Office of the Secretary of State on July 9, 2024. Proposal publication date: May 17, 2024

TRD-202403016 For further information, please call: (512) 850-8356
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‘Review Of

ULE S This section contains notices of state agency rule review
GENCY as directed by the Texas Government Code, §2001.039.

Included here are proposed rule review notices, which

invite public comment to specified rules under review; and adopted rule review notices, which summarize public comment
received as part of the review. The complete text of an agency’s rule being reviewed is available in the Texas

Administrative Code on the Texas Secretary of State’s website.

For questions about the content and subject matter of rules, please contact the state agency that is reviewing the rules.
Questions about the website and printed copies of these notices may be directed to the Texas Register office.

Proposed Rule Reviews
Texas Health and Human Services Commission
Title 1, Part 15

The Texas Health and Human Services Commission (HHSC) proposes
to review and consider for readoption, revision, or repeal the chapter
listed below, in its entirety, contained in Title 1, Part 15, of the Texas
Administrative Code (TAC):

Chapter 360, Medicaid Buy-In Program

This review is conducted in accordance with the requirements of Texas
Government Code §2001.039, which requires state agencies, every
four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. After reviewing its rules, the agency will readopt, read-
opt with amendments, or repeal its rules.

Comments on the review of Chapter 360, Medicaid Buy-In Program,
may be submitted to HHSC Rules Coordination Office, Mail Code
4102, P.O. Box 13247, Austin, Texas 78711-3247, or by email to
AES Policy Coordination@hhs.texas.gov. ~ When emailing com-
ments, please indicate "Comments on Proposed Rule Review Chapter
360" in the subject line. The deadline for comments is on or before
5:00 p.m. central time on the 31st day after the date this notice is
published in the Texas Register.

The text of the rule sections being reviewed will not be published but
may be found in Title 1, Part 15, of the Texas Administrative Code or
on the Secretary of State's website at State Rules and Open Meetings
(WWW.s0s.texas.gov).

TRD-202403095

Jessica Miller

Director, Rules Coordination Office

Texas Health and Human Services Commission
Filed: July 12, 2024

¢ ¢ 14
Texas Commission on Environmental Quality
Title 30, Part 1

The Texas Commission on Environmental Quality (TCEQ) files this
Notice of Intention to Review 30 Texas Administrative Code (TAC)
Chapter 11, Contracts.

This proposal is limited to the review in accordance with the require-
ments of Texas Government Code, §2001.039, which requires a state
agency to review and consider its rules for readoption, readoption with
amendments, or repeal every four years. During this review, TCEQ

will assess whether the reasons for initially adopting the rules in Chap-
ter 11 continue to exist.

Comments regarding suggested changes to the rules in Chapter 11 may
be submitted but will not be considered for rule amendments as part of
this review. Any such comments may be considered in a future rule-
making action by TCEQ.

Submittal of Comments

The commission invites public comment on this preliminary review
of the rules in Chapter 11. Written comments may be submitted to
Gwen Ricco, MC 205, Office of Legal Services, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087,
or faxed to (512) 239-4808. Electronic comments may be submitted
at: https://tceq.commentinput.com/. File size restrictions may apply to
comments being submitted via the TCEQ Public Comment system. All
comments should reference Non-Rule Project Number 2023-068-011-
AS. Comments must be received by September 3, 2024. For further in-
formation, please contact Yolanda G. Davis, Financial Administration
Unit, at (512) 239-6888.

TRD-202403136

Charmaine Backens

Deputy Director, Environmental Law Division
Texas Commission on Environmental Quality
Filed: July 17, 2024

¢ ¢ ¢

The Texas Commission on Environmental Quality (TCEQ) files this
Notice of Intention to Review 30 Texas Administrative Code Chapter
12, Payment of Fees.

This proposal is /imited to the review in accordance with the require-
ments of Texas Government Code, §2001.039, which requires a state
agency to review and consider its rules for readoption, readoption with
amendments, or repeal every four years. During this review, TCEQ
will assess whether the reasons for initially adopting the rules in Chap-
ter 12 continue to exist.

Comments regarding suggested changes to the rules in Chapter 12 may
be submitted but will not be considered for rule amendments as part of
this review. Any such comments will be considered in a future rule-
making action.

Submittal of Comments

TCEQ invites public comment on this preliminary review of the
rules in Chapter 12. Written comments may be submitted to Gwen
Ricco, MC 205, Office of Legal Services, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087,
or faxed to (512) 239-4808. Electronic comments may be submit-
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ted at: https://tceq.commentinput.com/. File size restrictions may
apply to comments being submitted via the TCEQ Public Comment
system. All comments should reference Non-Rule Project Number
2023-036-012-AS. Comments must be received by September 3,
2024. For further information, please contact Yolanda Davis, Office
of Administrative Services, at (512) 239-6888.

TRD-202403134

Charmaine Backens

Deputy Director, Environmental Law Division
Texas Commission on Environmental Quality
Filed: July 17, 2024

¢ ¢ ¢

The Texas Commission on Environmental Quality (TCEQ) files this
Notice of Intention to Review 30 Texas Administrative Code (TAC)
Chapter 14, Grants.

This proposal is /imited to the review in accordance with the require-
ments of Texas Government Code, §2001.039, which requires a state
agency to review and consider its rules for readoption, readoption with
amendments, or repeal every four years. During this review, TCEQ
will assess whether the reasons for initially adopting the rules in Chap-
ter 14 continue to exist.

Comments regarding suggested changes to the rules in Chapter 14 may
be submitted but will not be considered for rule amendments as part of
this review. Any such comments may be considered in a future rule-
making action by TCEQ.

Submittal of Comments

TCEQ invites public comment on this preliminary review of the
rules in Chapter 14. Written comments may be submitted to Gwen
Ricco, MC 205, Office of Legal Services, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087,
or faxed to (512) 239-4808. Electronic comments may be submit-
ted at: https://tceq.commentinput.com/. File size restrictions may
apply to comments being submitted via the TCEQ Public Comment
system. All comments should reference Non-Rule Project Number
2023-071-014-AS. Comments must be received by September 3,
2024. For further information, please contact Yolanda Davis, Office
of Administrative Services, at (512) 239-6888.

TRD-202403137

Charmaine Backens

Deputy Director, Environmental Law Division
Texas Commission on Environmental Quality
Filed: July 17, 2024

¢ ¢ ¢

The Texas Commission on Environmental Quality (TCEQ) files this
Notice of Intention to Review 30 Texas Administrative Code (TAC)
Chapter 37, Financial Assurance.

This proposal is /imited to the review in accordance with the require-
ments of Texas Government Code, §2001.039, which requires a state
agency to review and consider its rules for readoption, readoption with
amendments, or repeal every four years. During this review, TCEQ
will assess whether the reasons for initially adopting the rules in Chap-
ter 37 continue to exist.

Comments regarding suggested changes to the rules in Chapter 37 may
be submitted but will not be considered for rule amendments as part of
this review. Any such comments will be considered in a future rule-
making action.

Submittal of Comments

TCEQ invites public comment on this preliminary review of the
rules in Chapter 37. Written comments may be submitted to Gwen
Ricco, MC 205, Office of Legal Services, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087,
or faxed to (512) 239-4808. Electronic comments may be submit-
ted at: https:/tceq.commentinput.com/. File size restrictions may
apply to comments being submitted via the TCEQ Public Comment
system. All comments should reference Non-Rule Project Number
2023-052-037-AS. Comments must be received by September 3,
2024. For further information, please contact Yolanda Davis, Program
Project Manager, Financial Administration, at (512) 239-6888.

TRD-202403135

Charmaine Backens

Deputy Director, Environmental Law Division
Texas Commission on Environmental Quality
Filed: July 17, 2024

¢ ¢ ¢
Adopted Rule Reviews

Department of Aging and Disability Services
Title 40, Part 1

The Texas Health and Human Services Commission (HHSC), as the
successor agency of the Texas Department of Aging and Disability Ser-
vices, adopts the review of the chapter below in Title 40, Part 1, of the
Texas Administrative Code (TAC):

Chapter 6, ICF/ID Programs--Contracting

Notice of the review of this chapter was published in the April 5, 2024,
issue of the Texas Register (49 TexReg 2205). HHSC received no com-
ments concerning this chapter.

HHSC has reviewed Chapter 6 in accordance with Texas Government
Code §2001.039, which requires state agencies to assess, every four
years, whether the initial reasons for adopting a rule continue to exist.

The agency determined that the original reasons for adopting all rules in
the chapter continue to exist and readopts Chapter 6. Any amendments,
if applicable, to Chapter 6 identified by HHSC in the rule review will
be proposed in a future issue of the Texas Register.

This concludes HHSC's review of 40 TAC Chapter 6 as required by the
Texas Government Code §2001.039.

TRD-202403065

Jessica Miller

Director, Rules Coordination Office
Department of Aging and Disability Services
Filed: July 12, 2024

¢ ¢ ¢

The Texas Health and Human Services Commission (HHSC), as the
successor agency of the Texas Department of Aging and Disability Ser-
vices, adopts the review of the chapter below in Title 40, Part 1, of the
Texas Administrative Code:

Chapter 46, Contracting to Provide Assisted Living and Residential
Care Services

Notice of the review of this chapter was published in the February 16,
2024, issue of the Texas Register (49 TexReg 883). HHSC received no
comments concerning this chapter.

HHSC has reviewed Chapter 46 in accordance with Texas Government
Code §2001.039, which requires state agencies to assess, every four
years, whether the initial reasons for adopting a rule continue to ex-
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ist. The agency determined that the original reasons for adopting all
rules in the chapter continue to exist and readopts Chapter 46. Any
amendments, if applicable, to Chapter 46 identified by HHSC in the
rule review will be proposed in a future issue of the Texas Register.

This concludes HHSC's review of 40 TAC Chapter 46 as required by
the Texas Government Code §2001.039.

TRD-202403082

Jessica Miller

Director, Rules Coordination Office
Department of Aging and Disability Services
Filed: July 12, 2024

¢ ¢ ¢
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TABLES &

R APHI C Graphic images included in rules are published separately in this tables and graphics
section. Graphic images are arranged in this section in the following order: Title Number,

Part Number, Chapter Number and Section Number.
Graphic images are indicated in the text of the emergency, proposed, and adopted rules by the following tag: the word “Figure”
followed by the TAC citation, rule number, and the appropriate subsection, paragraph, subparagraph, and so on.

Figure: 16 TAC §25.510(b)(4)

(RT Telemetered HSL X Available Flag)
Obligated Capacity

Total Evaluated Period Intervals

PAF = X 100.

“RT telemetered HSL” is the HSL telemetered by the generation resource in real

time. “Available flag” is a binary flag that is equal to the minimum of a current

operating plan (COP) available flag and an RT available flag. “COP available

flag” is a binary flag that equals one if each hourly check of the generation

resource’s COP for the hour that includes the interval in question indicates the

generation resource will be available in that interval (i.e.. any status other than

OUT), with such hourly checks starting at 14:30 on the day before the relevant

interval; otherwise, the flag equals zero. “RT available flag” is a binary flag that

equals one if the RT telemetered resource status code indicates the generation

resource is available (i.e., any status other than QUT):; otherwise, the flag equals

zero. For a generation resource that provides capacity to an industrial load or

private use network (PUN), obligated capacity is equal to the net capacity that is

dedicated to ERCOT, as of the commercial operations date. For all other

generation resources, obligated capacity is equal to the adjusted seasonal net max

sustainable rating (defined as the registered ERCOT Seasonal Net Max

Sustainable Rating adjusted for planned derates). “Total evaluated period

intervals” is equal to the total number of intervals in the evaluation period

excluding any that occurred during an approved planned outage of the generation

resource.

TABLES AND GRAPHICS July 26, 2024 49 TexReg 5553



Figure: 16 TAC §25.510(b)(5)

Total Evaluated Period Intervals

POF = [1 - ] x 100.

Total Period Intervals

“Total period intervals” is equal to the total number of intervals in the evaluation

period. “Total evaluated period intervals” is equal to the total number of intervals

in the evaluation period that the generation resource was not in a planned outage.
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The Texas Register is required by statute to publish certain documents, including
D D I TI ON applications to purchase control of state banks, notices of rate ceilings issued by the
Office of Consumer Credit Commissioner, and consultant proposal requests and

awards. State agencies also may publish other notices of general interest as space permits.

Texas State Affordable Housing Corporation

Draft Bond Program Policies and Request for Proposals
Available for Public Comment

The Texas State Affordable Housing Corporation ("Corporation") has
posted for public comment amendments to its 2025 Tax-Exempt Bond
Program Policies and Request for Proposals. A copy of the proposed
amended policies and request for proposals is available on the Corpora-
tion's website at: https://www.tsahc.org/developers/tax-exempt-bonds.

All public comment or questions about the Draft Policies and RFP may
be submitted via email to DevFinance@tsahc.org. The Corporation
will include written public comments received before August 6, 2024,
in its final recommendations to the Board of Directors at the August
20, 2024, Board Meeting.

Comments will also be accepted by USPS at the offices of the Corpo-
ration sent to:

Texas State Affordable Housing Corporation
Attn: Development Finance Programs
6701 Shirley Avenue

Austin, Texas 78752

TRD-202403122

David Long

President

Texas State Affordable Housing Corporation
Filed: July 16, 2024

¢ ¢ ¢

Public Comment Needed - Draft Texas State Affordable
Housing Corporation's Joint Venture Guidelines

The Texas State Affordable Housing Corporation (TSAHC) is pub-
lishing for public comment the draft Joint Venture Guidelines. The
draft was approved for publication by the Board of Directors at the
Board Meeting held on July 16, 2024. A copy of the TSAHC's Joint
Venture Guidelines may be found on the Corporation's website at:
www.tsahc.org.

All public comment or questions about the Draft Policies and RFP may
be submitted via email to actinfo@tsahc.org. The Corporation will
include written public comments received before August 6th, 2024,
in its final recommendations to the Board of Directors at the August
Board Meeting.

TRD-202403123

David Long

President

Texas State Affordable Housing Corporation

Filed: July 16, 2024

¢ ¢ ¢
Capital Area Rural Transportation System

CARTS Smithville Station Renovations

Capital Area Rural Transportation System (CARTS) invites qualified
General Contractors to submit proposals for the Renovations of the
CARTS's Smithville Station in Smithville, Texas.

RFP and Construction Documents will be available on the CARTS
Website beginning at 2:00 p.m., Tuesday, August 13, 2024, Go to :
https://www.ridecarts.com/procurement/, select the Smithville Station
link and follow the instructions.

An on-site pre-proposal conference (not mandatory but recommended)
will be held at 10:00 a.m., Tuesday, August 20, 2024, at 300 NE Loop
230, Smithville, Texas.

The schedule is:

Tuesday, August 13 - 2:00 p.m. - RFP Documents available for down-
load

Tuesday, August 20 - 10:00 a.m. - On-site pre-proposal conference
Tuesday, August 27 - 5:00 p.m. - Deadline for proposal questions

Tuesday, September 3 - 5:00 p.m. - Responses to questions posted on
website

Tuesday, September 10 - 2:00 p.m. - Proposals due at CARTS

Proposals will be evaluated on cost, qualifications, experience, the
quality and content of the submittal.

TRD-202403108

David L. Marsh

General Manager

Capital Area Rural Transportation System

Filed: July 15, 2024

¢ ¢ ¢
Comptroller of Public Accounts

Notice of General Meeting of the Multistate Tax Commission

Pursuant to Texas Tax Code §141.003, the comptroller provides notice
of the general meeting of the Multistate Tax Commission.

The annual meeting of the commission will be held in person and vir-
tually at 8:30 a.m., Wednesday, July 31, 2024.

The in-person meeting will be held at the Sonesta Denver Down-
town, 1450 Glenarm Place, Denver, Colorado 80202. Regis-
tration information for the Annual Meeting may be found at:
https://www.mtc.gov/events-training/57th-annual-meetings/

For questions, please contact Shannon Brandt, Tax Policy Counsel, at
shannon.brandt@cpa.texas.gov

This agency hereby certifies that legal counsel has reviewed this notice
and found it to be within the agency's authority to publish.
TRD-202403081

Jenny Burleson

Director, Tax Policy

Comptroller of Public Accounts

Filed: July 12, 2024
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¢ ¢ ¢
Office of Consumer Credit Commissioner

Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in
§303.003, §303.009, and §304.003 Texas Finance Code.

The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 07/22/24 - 07/28/24 is 18.00% for consumer! credit.

The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 07/22/24 - 07/28/24 is 18.00% for commercial? credit.

The postjudgment interest rate as prescribed by §304.003 for the period
of 08/01/24 - 08/31/24 is 8.50%.

I Credit for personal, family, or household use.

2 Credit for business, commercial, investment, or other similar purpose.

TRD-202403131

Leslie L. Pettijohn

Commissioner

Office of Consumer Credit Commissioner
Filed: July 17, 2024

¢ ¢ ¢
Credit Union Department

Application to Amend Articles of Incorporation

Notice is given that the following application has been filed with the
Credit Union Department (Department) and is under consideration.

An application for a change to its principal place of business was re-
ceived from Gulf Credit Union, Groves, Texas. The credit union is
proposing to change its domicile to 2779 A. Aero Drive, Port Arthur,
Texas 77640.

Comments or a request for a meeting by any interested party relating
to an application must be submitted in writing within 30 days from the
date of this publication. Any written comments must provide all infor-
mation that the interested party wishes the Department to consider in
evaluating the application. All information received will be weighed
during consideration of the merits of an application. Comments or a
request for a meeting should be addressed to the Credit Union Depart-
ment, 914 East Anderson Lane, Austin, Texas 78752-1699.

TRD-202403130

Michael S. Riepen
Commissioner

Credit Union Department
Filed: July 17, 2024

¢ ¢ ¢
Application to Expand Field of Membership

Notice is given that the following applications have been filed with the
Credit Union Department (Department) and are under consideration.

An application was received from Unity One Credit Union #1, Fort
Worth, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses and other legal entities located in Dallas County, Texas, to be
eligible for membership in the credit union.

An application was received from Unity One Credit Union #2, Fort
Worth, Texas, to expand its field of membership. The proposal would

permit persons who live, work, worship, or attend school in and busi-
nesses and other legal entities located in Denton County, Texas, to be
eligible for membership in the credit union.

An application was received from Unity One Credit Union #3, Fort
Worth, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses and other legal entities located in Johnson County, Texas, to be
eligible for membership in the credit union.

An application was received from Unity One Credit Union #4, Fort
Worth, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses and other legal entities located in Parker County, Texas, to be
eligible for membership in the credit union.

An application was received from Unity One Credit Union #5, Fort
Worth, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses and other legal entities located in Tarrant County, Texas, to be
eligible for membership in the credit union.

An application was received from Unity One Credit Union #6, Fort
Worth, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses and other legal entities located in Wise County, Texas, to be
eligible for membership in the credit union.

An application was received from Angelina Federal Credit Union #1,
Lufkin, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses located in Cherokee County, Texas, to be eligible for member-
ship in the credit union.

An application was received from Angelina Federal Credit Union #2,
Lufkin, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses located in Angelina County, Texas, to be eligible for member-
ship in the credit union.

An application was received from Angelina Federal Credit Union #3,
Lufkin, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses located in Tyler County, Texas, to be eligible for membership in
the credit union.

An application was received from Angelina Federal Credit Union #4,
Lufkin, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses located in Trinity County, Texas, to be eligible for membership
in the credit union.

An application was received from Angelina Federal Credit Union #5,
Lufkin, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses located in San Augustine County, Texas, to be eligible for mem-
bership in the credit union.

An application was received from Angelina Federal Credit Union #6,
Lufkin, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses located in Nacogdoches County, Texas, to be eligible for mem-
bership in the credit union.

An application was received from Angelina Federal Credit Union #7,
Lufkin, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses located in Jasper County, Texas, to be eligible for membership
in the credit union.
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An application was received from Angelina Federal Credit Union #8,
Lufkin, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses located in Houston County, Texas, to be eligible for membership
in the credit union.

An application was received from Angelina Federal Credit Union #9,
Lufkin, Texas, to expand its field of membership. The proposal would
permit persons who live, work, worship, or attend school in and busi-
nesses located in Polk County, Texas, to be eligible for membership in
the credit union.

An application was received from MCT Credit Union #1, Port Neches,
Texas, to expand its field of membership. The proposal would permit
persons who live, work, or are located in Chambers County, Texas, to
be eligible for membership in the credit union.

An application was received from MCT Credit Union #2, Port Neches,
Texas, to expand its field of membership. The proposal would permit
persons who live, work, or are located in Liberty County, Texas, to be
eligible for membership in the credit union.

An application was received from MCT Credit Union #3, Port Neches,
Texas, to expand its field of membership. The proposal would permit
persons who live, work, or are located in Tyler County, Texas, to be
eligible for membership in the credit union.

An application was received from MCT Credit Union #4, Port Neches,
Texas, to expand its field of membership. The proposal would permit
persons who live, work, or are located in Polk County, Texas, to be
eligible for membership in the credit union.

An application was received from MCT Credit Union #5, Port Neches,
Texas, to expand its field of membership. The proposal would permit
persons who live, work, or are located in Newton County, Texas, to be
eligible for membership in the credit union.

An application was received from MCT Credit Union #6, Port Neches,
Texas, to expand its field of membership. The proposal would permit
persons who live, work, or are located in Galveston County, Texas, to
be eligible for membership in the credit union.

An application was received from MCT Credit Union #7, Port Neches,
Texas, to expand its field of membership. The proposal would permit
persons who live, work, or are located in Jasper County, Texas, to be
eligible for membership in the credit union.

Comments or a request for a meeting by any interested party relating
to an application must be submitted in writing within 30 days from the
date of this publication. Credit unions that wish to comment on any ap-
plication must also complete a Notice of Protest form. The form may
be obtained by contacting the Department at (512) 837-9236 or down-
loading the form at http://www.cud.texas.gov/page/bylaw-charter-ap-
plications. Any written comments must provide all the information
that the interested party wishes the Department to consider in evaluat-
ing the application. All information received will be weighed during
consideration of the merits of an application. Comments or a request
for a meeting should be addressed to the Credit Union Department, 914
East Anderson Lane, Austin, Texas 78752-1699.

TRD-202403128

Michael S. Riepen
Commissioner

Credit Union Department
Filed: July 17, 2024

¢ ¢ ¢

Notice of Final Action Taken

In accordance with the provisions of 7 TAC §91.103, the Credit Union
Department provides notice of the final action taken on the following
applications:

Field of Membership - Approved

Members Choice CU #1 (Houston) - See Texas Register dated April
26, 2024.

Members Choice CU #2 (Houston) - See Texas Register dated April
26, 2024.

TRD-202403127
Michael S. Riepen
Commissioner

Credit Union Department
Filed: July 17, 2024

¢ ¢ 4
Texas Education Agency

Request for Applications Concerning the 2024-2025 Charter
School Program Grant (Subchapters C and D, Cycle 2)

Filing Authority. The availability of grant funds under Request for Ap-
plications (RFA) #701-24-128 is authorized by Public Law 114-95, El-
ementary and Secondary Education Act of 1965, as amended by the Ev-
ery Student Succeeds Act of2015, Title IV, Part C, Expanding Opportu-
nity Through Quality Charter Schools; Texas Education Code, Chapter
12; and 19 Texas Administrative Code, Chapter 100, Subchapter AA.

Eligible Applicants. Texas Education Agency (TEA) is requesting ap-
plications under RFA #701-24-128 from eligible applicants, which in-
clude open-enrollment charter schools that meet the federal definition
of a charter school, have never received funds under this grant pro-
gram, and are one of the following. (1) An open-enrollment charter
school campus designated by the commissioner of education, for the
2023-2024, 2024-2025, or 2025-2026 school year, as a high-quality
campus pursuant to 19 TAC §100.1033(b)(9) and (13). (2) Open-en-
rollment charter schools submitting an expansion amendment request
and corresponding application for high-quality campus designation for
the 2024-2025 or 2025-2026 school year by September 9, 2024, are
considered eligible to apply for the grant. However, the commissioner
must approve the expansion amendment request and designate the cam-
pus as a high-quality campus prior to the charter receiving grant fund-
ing, if awarded. (3) An open-enrollment charter school authorized by
the commissioner of education under the Generation 28 charter appli-
cation pursuant to TEC, Chapter 12, Subchapter D, that has never re-
ceived funds under this grant program. (4) A campus charter school
authorized by the local board of trustees pursuant to TEC, Chapter 12,
Subchapter C, on or before August 30, 2024, as a new charter school,
or as a charter school that is designed to replicate a new charter school
campus, based on the educational model of an existing high-quality
charter school, and that submits all required documentation as stated
in this RFA. A campus charter school must apply through its public
school district, and the application must be signed by the district's su-
perintendent or the appropriate designee.

Important: Any charter school that does not open prior to Wednesday,
September 3, 2025, after having been awarded grant funds, may be
required to forfeit any remaining grant funds and may be required to
reimburse any expended amounts to TEA.

Description. The purpose of the Texas Quality Charter Schools Pro-
gram Grant is to support the growth of high-quality charter schools in
Texas, especially those focused on improving academic outcomes for
educationally disadvantaged students. This will be achieved through
administering the 2024-2025 Charter School Program Grant (Subchap-
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ters C and D, Cycle 2) to assist eligible applicants in opening and
preparing for the operation of newly-authorized charter schools and
replicated high-quality schools.

Dates of Project. The 2024-2025 Charter School Program Grant (Sub-
chapters C and D, Cycle 2) will be implemented during the 2024-2025
and 2025-2026 school years. Applicants should plan for a starting date
of no earlier than November 1, 2024, and an ending date of no later
than September 30, 2025.

Project Amount. Approximately $13,597,321 is available for funding
the 2024-2025 Charter School Program Grant (Subchapters C and D,
Cycle 2). It is anticipated that approximately 15 grants will be awarded
up to $900,000. This project is funded 100% with federal funds.

Selection Criteria. Applications will be selected based on the ability
of each applicant to carry out all requirements contained in the RFA.
Reviewers will evaluate applications based on the overall quality and
validity of the proposed grant programs and the extent to which the
applications address the primary objectives and intent of the project.
Applications must address each requirement as specified in the RFA to
be considered for funding. TEA reserves the right to select from the
highest-ranking applications those that address all requirements in the
RFA.

TEA is not obligated to approve an application, provide funds, or en-
dorse any application submitted in response to this RFA. This RFA does
not commit TEA to pay any costs before an application is approved.
The issuance of this RFA does not obligate TEA to award a grant or
pay any costs incurred in preparing a response.

Applicants' Conference. A webinar will be held on Tuesday, August
6, 2024, from 3:00 p.m. to 4:30 p.m. Register for the webinar at
https://zoom.us/meeting/register/tJIqf--spjMrG9XkLZ arup3RK-
COcQZcRbJf. Questions relevant to the RFA may be emailed to
Charlotte Nicklebur at CharterSchools@tea.texas.gov prior to 12:00
p-m. (noon) CST on Monday, August 5, 2024. These questions, along
with other information, will be addressed during the webinar. The
applicants' conference webinar will be open to all potential applicants
and will provide general and clarifying information about the grant
program and the RFA.

Requesting the Application. The complete RFA will be posted
on the TEA Grant Opportunities web page at https:/teadaval-
onzo.tea.state.tx.us/GrantOpportunities/forms/GrantProgram-
Search.aspx for viewing and downloading. In the "Search Options"
box, select the name of the RFA from the drop-down list. Scroll down
to the "Application and Support Information" section to view and
download all documents that pertain to this RFA.

Further Information. In order to make sure that no prospective ap-
plicant obtains a competitive advantage because of acquisition of in-
formation unknown to other prospective applicants, any and all ques-
tions must be submitted in writing to CharterSchools@tea.texas.gov,
the TEA email address identified in the Program Guidelines of the RFA,
no later than 12:00 p.m. (noon) CST on August 20, 2024. All ques-
tions and the written answers thereto will be posted on the TEA Grant
Opportunities web page in the format of Frequently Asked Questions
(FAQs) by August 26, 2024.

Deadline for Receipt of Applications. Applications must be submitted
to competitivegrants@tea.texas.gov. Applications must be received no
later than 11:59 p.m. CST, September 9, 2024, to be considered eligible
for funding.

Issued in Austin, Texas, on July 17, 2024.

TRD-202403132

Cristina De La Fuente-Valadez
Director, Rulemaking

Texas Education Agency
Filed: July 17, 2024

¢ ¢ ¢
Texas Commission on Environmental Quality

Agreed Orders

The Texas Commission on Environmental Quality (TCEQ, agency, or
commission) staff is providing an opportunity for written public com-
ment on the listed Agreed Orders (AOs) in accordance with Texas Wa-
ter Code (TWC), §7.075. TWC, §7.075, requires that before the com-
mission may approve the AOs, the commission shall allow the pub-
lic an opportunity to submit written comments on the proposed AOs.
TWC, §7.075, requires that notice of the proposed orders and the oppor-
tunity to comment must be published in the 7exas Register no later than
the 30th day before the date on which the public comment period closes,
which in this case is August 26, 2024. TWC, §7.075, also requires that
the commission promptly consider any written comments received and
that the commission may withdraw or withhold approval of an AO if a
comment discloses facts or considerations that indicate that consent is
inappropriate, improper, inadequate, or inconsistent with the require-
ments of the statutes and rules within the commission's jurisdiction
or the commission's orders and permits issued in accordance with the
commission's regulatory authority. Additional notice of changes to a
proposed AO is not required to be published if those changes are made
in response to written comments.

A copy of each proposed AO is available for public inspection at both
the commission's central office, located at 12100 Park 35 Circle, Build-
ing C, st Floor, Austin, Texas 78753, (512) 239-2545 and at the ap-
plicable regional office listed as follows. Written comments about an
AO should be sent to the enforcement coordinator designated for each
AO at the commission's central office at P.O. Box 13087, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on August 26, 2024.
Written comments may also be sent by facsimile machine to the en-
forcement coordinator at (512) 239-2550. The commission's enforce-
ment coordinators are available to discuss the AOs and/or the comment
procedure at the listed phone numbers; however, TWC, §7.075, pro-
vides that comments on the AOs shall be submitted to the commission
in writing.

(1) COMPANY: 4 T ENTERPRISES LLC; DOCKET NUMBER:
2024-1003-WQ-E; IDENTIFIER: RN109726992; LOCATION:
Hallsville, Harrison County; TYPE OF FACILITY: operator; RULE
VIOLATED: 30 TAC §281.25(a)(4), by failing to obtain authoriza-
tion to discharge stormwater associated with construction activities;
PENALTY: $875; ENFORCEMENT COORDINATOR: Megan Crin-
klaw, (512) 239-1129; REGIONAL OFFICE: P.O. Box 13087, Austin,
Texas 78711-3087, (512) 239-2545.

(2) COMPANY: AL-KARIMI, LLC; DOCKET NUMBER:
2022-0503-PST-E; IDENTIFIER: RN102658564; LOCATION:
Gunter, Grayson County; TYPE OF FACILITY: convenience
store with retail sales of gasoline; RULES VIOLATED: 30 TAC
§334.50(b)(1)(A) and TWC, §26.3475(c)(1), by failing to monitor the
underground storage tanks for releases in a manner which will detect
a release at a frequency of at least once every 30 days; PENALTY:
$5,257, ENFORCEMENT COORDINATOR: Danielle Porras, (713)
767-2682; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston,
Texas 77023-1452, (713) 767-3500.

(3) COMPANY: Aqua Texas, Incorporated; DOCKET NUMBER:
2022-1071-PWS-E; IDENTIFIER: RN102690112; LOCATION:
Conroe, Montgomery County; TYPE OF FACILITY: public water
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supply; RULES VIOLATED: 30 TAC §290.45(b)(1)(C)(ii) and Texas
Health and Safety Code, §341.0315(c), by failing to provide a total
storage capacity of 200 gallons per connection; PENALTY: $357,
ENFORCEMENT COORDINATOR: Christiana McCrimmon, (512)
239-2811; REGIONAL OFFICE: P.O. Box 13087, Austin, Texas
78711-3087, (512) 239-2545.

(4) COMPANY: Aqua Texas, Incorporated; DOCKET NUMBER:
2023-1576-PWS-E; IDENTIFIER: RN101521565; LOCATION:
Wimberley, Hays County; TYPE OF FACILITY: public water supply;
RULES VIOLATED: 30 TAC §290.44(h)(4), by failing to have all
backflow prevention assemblies tested upon installation and on an an-
nual basis by a recognized backflow assembly tester and certified that
they are operating within specifications; and 30 TAC §290.46(m)(4),
by failing to maintain all water treatment units, storage and pres-
sure maintenance facilities, distribution system lines, and related
appurtenances in a watertight condition and free of excessive solids;
PENALTY: $1,800; ENFORCEMENT COORDINATOR: Hannah
Shakir, (512) 239-1142; REGIONAL OFFICE: P.O. Box 13087,
Austin, Texas 78711-3087, (512) 239-2545.

(5) COMPANY: Aqua Utilities, Incorporated; DOCKET NUMBER:
2023-1669-PWS-E; IDENTIFIER: RN102690922; LOCATION:
Justin, Denton County; TYPE OF FACILITY: public water supply;
RULES VIOLATED: 30 TAC §290.46(d)(2)(A) and §290.110(b)(4)
and Texas Health and Safety Code, §341.0315(c), by failing to main-
tain a disinfectant residual of at least 0.2 milligrams per liter of free
chlorine throughout the distribution system at all times; PENALTY:
$1,125; ENFORCEMENT COORDINATOR: Margaux Ordoveza,
(512) 239-1128; REGIONAL OFFICE: P.O. Box 13087, Austin,
Texas 78711-3087, (512) 239-2545.

(6) COMPANY: ARCOSA LWS, LLC; DOCKET NUMBER:
2022-0625-AIR-E; IDENTIFIER: RN100211283; LOCATION:
Streetman, Navarro County; TYPE OF FACILITY: expanded shale
and clay lightweight aggregate plant; RULES VIOLATED: 30 TAC
§116.115(c) and §122.143(4), New Source Review (NSR) Permit
Numbers 3025A and 49047, Special Conditions (SC) Numbers
4, 5, 10.D., and 18.D., Federal Operating Permit (FOP) Number
01117, General Terms and Conditions (GTC) and Special Terms and
Conditions (STC) Number 10, and Texas Health and Safety Code
(THSC), §382.085(b), by failing to maintain records for the quarterly
visible emissions observations conducted downwind of the property
line; 30 TAC §116.115(c) and §122.143(4), NSR Permit Number
49047, SC Numbers 4.B.(1) and 18.D., FOP Number O1117, GTC
and STC Number 10, and THSC, §382.085(b), by failing to conduct
quarterly visible emissions observations; 30 TAC §122.143(4) and
§122.145(2)(A), FOP Number O1117, GTC, and THSC, §382.085(b),
by failing to report all instances of deviations; and 30 TAC §122.143(4)
and §122.145(2)(B) and (C), FOP Number O1117, GTC, and THSC,
§382.085(b), by failing to submit a deviation report for at least each
six-month period after permit issuance, and failing to submit the
deviation report no later than 30 days after the end of each reporting
period; PENALTY: $36,491; SUPPLEMENTAL ENVIRONMEN-
TAL PROJECT OFFSET AMOUNT: $18,425; ENFORCEMENT
COORDINATOR: Danielle Porras, (713) 767-3682; REGIONAL
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452,
(713) 767-3500.

(7) COMPANY: ARGUIJO CORPORATION; DOCKET NUMBER:
2023-0825-AIR-E; IDENTIFIER: RN100604990; LOCATION:
Odessa, Ector County; TYPE OF FACILITY: oil and gas production
and field maintenance site; RULES VIOLATED: 30 TAC §116.110(a)
and Texas Health and Safety Code, §382.0518(a) and §382.085(b),
by failing to obtain authorization prior to constructing or modifying
a source of air contaminants; PENALTY: $2,500; ENFORCEMENT

COORDINATOR: Danielle Porras, (713) 737-3682; REGIONAL
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452,
(713) 767-3500.

(8) COMPANY: AUS-TEX SANDBLASTING and COATINGS,
INCORPORATED; DOCKET NUMBER: 2023-1519-AIR-E; IDEN-
TIFIER: RN111740411; LOCATION: Del Valle, Travis County;
TYPE OF FACILITY: business that conducted outside blast cleaning
and outdoor surface coating operations; RULES VIOLATED: 30 TAC
§116.110(a) and Texas Health and Safety Code, §382.0518(a) and
§382.085(b), by failing to obtain authorization prior to constructing
or modifying a source of air contaminants; PENALTY: $3,750; EN-
FORCEMENT COORDINATOR: Michael Wilkins, (325) 698-6134;
REGIONAL OFFICE: 1977 Industrial Boulevard, Abilene, Texas
79602-7833, (325) 698-9674.

(9) COMPANY: Boaz Energy II Operating, LLC; DOCKET NUM-
BER: 2023-1719-AIR-E; IDENTIFIER: RN102198959; LOCATION:
Levelland, Hockley County; TYPE OF FACILITY: sour oil and gas
production facility; RULES VIOLATED: 30 TAC §116.110(a) and
Texas Health and Safety Code, §382.0518(a) and §382.085(b), by
failing to obtain authorization prior to constructing or modifying a
source of air contaminants; PENALTY: $2,000; ENFORCEMENT
COORDINATOR: Matthew Perez, (325) 659-6707;, REGIONAL
OFFICE: 622 South Oakes, Suite K, San Angelo, Texas 76903-7035,
(325) 655-9479.

(10) COMPANY: Caney Creek Municipal Utility District of Matagorda
County; DOCKET NUMBER: 2023-1714-PWS-E; IDENTIFIER:
RN101384717; LOCATION: Sargent, Matagorda County; TYPE
OF FACILITY: public water supply; RULES VIOLATED: 30 TAC
§290.42(1), by failing to compile and maintain a thorough and
up-to-date plant operations manual for operator review and reference;
and 30 TAC §290.45(b)(1)(D)(iv) and Texas Health and Safety Code,
§341.0315(c), by failing to provide an elevated storage capacity of
100 gallons per connection; PENALTY: $2,243; ENFORCEMENT
COORDINATOR: Mason DeMasi, (210) 657-8425; REGIONAL
OFFICE: 14250 Judson Road, San Antonio, Texas 78233-4480, (210)
492-3096.

(11) COMPANY: City of Alice; DOCKET NUMBER: 2022-0575-
AIR-E; IDENTIFIER: RN102558848; LOCATION: Alice, Jim Wells
County; TYPE OF FACILITY: air curtain incinerator; RULES VI-
OLATED: 30 TAC §122.143(4) and §122.146(1) and (2), Federal
Operating Permit Number O4137/General Operating Permit Number
518, Terms and Conditions (b)(3)(D), and Texas Health and Safety
Code, §382.085(b), by failing to certify compliance with the terms and
conditions of the permit for at least each 12-month period following
initial permit issuance and failed to submit a permit compliance
certification within 30 days of any certification period; PENALTY:
$5,250; ENFORCEMENT COORDINATOR: Desmond Martin, (512)
239-2814; REGIONAL OFFICE: P.O. Box 13087, Austin, Texas
78711-3087, (512) 239-2545.

(12) COMPANY: City of Wolfe City; DOCKET NUMBER: 2023-
1630-PWS-E; IDENTIFIER: RN101387579; LOCATION: Wolfe City,
Hunt County; TYPE OF FACILITY: public water supply; RULES VI-
OLATED: 30 TAC §290.110(e)(4)(A) and (f)(3), by failing to submit a
Disinfection Level Quarterly Operating Report to the executive direc-
tor (ED) by the tenth day of the month following the end of each quar-
ter for the second quarter of 2023; 30 TAC §290.117(c)(2)(A), (h), and
(1)(1), by failing to collect lead and copper tap samples at the required
20 sample sites, have the samples analyzed, and report the results to the
ED for the January 1, 2023 - June 30, 2023, monitoring period; 30 TAC
§290.117(c)(2)(B), (h), and (i)(1), by failing to collect lead and copper
tap samples at the required ten sample sites, have the samples analyzed,
and report the results to the ED for the January 1, 2022 - December 31,
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2022, monitoring period; 30 TAC §290.117(c)(2)(C), (h), and (i)(1),
and §290.122(c)(2)(A) and (f), by failing to collect lead and copper tap
samples at the required ten sample sites, have the samples analyzed,
and report the results to the ED for the January 1, 2019 - December
31, 2021, monitoring period, and failing to provide public notification,
accompanied with a signed Certificate of Delivery, to the ED regard-
ing the failure to collect lead and copper tap samples for the January 1,
2019 - December 31, 2021, monitoring period; 30 TAC §290.117(e)(2),
(h), and (i)(3), by failing to conduct water quality parameter sampling
at each of the facility's entry points and the required distribution sam-
ple sites, have the samples analyzed, and report the results to the ED
for the January 1, 2023 - June 30, 2023, monitoring period; and 30
TAC §290.117(i)(6) and (j), by failing to provide a consumer notifica-
tion of lead tap water monitoring results to persons served at the sites
that were tested, and failing to mail a copy of the consumer notifica-
tion of tap results to the ED along with certification that the consumer
notification has been distributed in a manner consistent with TCEQ
requirements for the January 1, 2016 - December 31, 2018, monitor-
ing period; PENALTY: $3,927; ENFORCEMENT COORDINATOR:
Mason DeMasi, (210) 657-8425; REGIONAL OFFICE: 14250 Judson
Road, San Antonio, Texas 78233-4480, (210) 492-3096.

(13) COMPANY: COMMONSPIRIT HEALTH; DOCKET NUM-
BER: 2024-0451-PST-E; IDENTIFIER: RN101820967; LOCATION:
Lufkin, Angelina County; TYPE OF FACILITY: operator; RULE
VIOLATED: 30 TAC §334.50(b)(1)(A), by failing to monitor un-
derground storage tanks for releases at least once every 30 days;
PENALTY: $2,625; ENFORCEMENT COORDINATOR: Adriana
Fuentes, (956) 430-6057;, REGIONAL OFFICE: 1804 West Jefferson
Avenue, Harlingen, Texas 78550-5247, (956) 425-6010.

(14) COMPANY: Continental Resources, Incorporated; DOCKET
NUMBER: 2024-0792-AIR-E; IDENTIFIER: RN110831534; LO-
CATION: Pyote, Ward County; TYPE OF FACILITY: tank battery;
RULES VIOLATED: 30 TAC §101.201(a)(1)(B) and Texas Health
and Safety Code (THSC), §382.085(b), by failing to submit an initial
notification for a reportable emissions event no later than 24 hours
after the discovery of an emissions event; 30 TAC §101.201(c) and
THSC, §382.085(b), by failing to submit a final record for a reportable
emissions event no later than two weeks after the end of the emissions
event; and 30 TAC §116.115(c), §116.615(2), Standard Permit Regis-
tration Number 172789, and THSC, §382.085(b), by failing to prevent
unauthorized emissions; PENALTY: $5,951; ENFORCEMENT CO-
ORDINATOR: Krystina Sepulveda, (956) 430-6045; REGIONAL
OFFICE: 1804 West Jefferson Avenue, Harlingen, Texas 78550-5247,
(956) 425-6010.

(15) COMPANY: CSB CONTRACTORS INCORPORATED;
DOCKET NUMBER: 2024-1113-WQ-E; IDENTIFIER:
RN111946786; LOCATION: Longview, Gregg County; TYPE OF
FACILITY: operator; RULE VIOLATED: 30 TAC §281.25(a)(4),
by failing to obtain authorization to discharge stormwater associated
with construction activities; PENALTY: $875; ENFORCEMENT
COORDINATOR: Megan Crinklaw, (512) 239-1129; REGIONAL
OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (5§12) 239-2545.

(16) COMPANY: CSWR-Texas Utility Operating Company,
LLC; DOCKET NUMBER: 2023-1270-PWS-E; IDENTIFIER:
RN101182830; LOCATION: Burnet, Burnet County; TYPE OF
FACILITY: public water supply; RULES VIOLATED: 30 TAC
§290.41(c)(3)(C), by failing to seal the space between the casing and
drill hole by using enough cement under pressure to completely fill
and seal the annular space between the well casing and the drill hole
for Well Number 6; 30 TAC §290.41(c)(3)(L), by failing to provide
a well blow-off line that terminates in a downward direction and
at a point which will not be submerged by flood waters; 30 TAC

§290.45(b)(1)(C)(i) and Texas Health and Safety Code, §341.0315(c),
by failing to provide a well capacity of 0.6 gallons per minute per
connection; 30 TAC §290.46(j), by failing to complete a Customer
Service Inspection certificate prior to providing continuous water
service to new construction or any existing service when the water
purveyor has reason to believe a cross-connection or other potential
contamination hazard exists; PENALTY: $7,100; ENFORCEMENT
COORDINATOR: Tessa Bond, (512) 239-1269; REGIONAL OF-
FICE: P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

(17) COMPANY: CSWR-Texas Utility Operating Company,
LLC; DOCKET NUMBER: 2023-1651-PWS-E; IDENTIFIER:
RN101248391; LOCATION: Palacios, Jackson County; TYPE OF
FACILITY: public water supply; RULES VIOLATED: 30 TAC
§290.46(d)(2)(A) and §290.110(b)(4) and Texas Health and Safety
Code, §341.0315(c), by failing to maintain a disinfectant residual of at
least 0.2 milligrams per liter of free chlorine throughout the distribu-
tion system; and 30 TAC §290.46(q)(1), by failing to issue a boil water
notice to customers of the facility within 24 hours of a low disinfectant
residual; PENALTY: $2,250; ENFORCEMENT COORDINATOR:
Christiana McCrimmon, (512) 239-2811; REGIONAL OFFICE: P.O.
Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

(18) COMPANY: Danny Garcia; DOCKET NUMBER: 2024-0025-
OSI-E; IDENTIFIER: RN103437026; LOCATION: Beeville, Live
Oak County; TYPE OF FACILITY: on-site sewage facility (OSSF);
RULES VIOLATED: 30 TAC §285.61(4) and Texas Health and Safety
Code, §366.051(c), by failing to obtain documentation that the owner,
or owner's agent, has authorization to construct prior to constructing,
altering, or extending an OSSF; PENALTY: $505; ENFORCEMENT
COORDINATOR: Nancy M. Sims, (512) 239-5053; REGIONAL
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452,
(713) 767-3500.

(19) COMPANY: DENTON SAND FARM, LLC; DOCKET NUM-
BER: 2024-0569-WQ-E; IDENTIFIER: RN111886511; LOCATION:
Aubrey, Denton County; TYPE OF FACILITY: aggregate production
operation (APO); RULES VIOLATED: 30 TAC §281.25(a)(4) and 40
Code of Federal Regulations §122.26(c), by failing to obtain autho-
rization to discharge stormwater associated with industrial activities;
and 30 TAC §342.25(b), by failing to register the facility as an APO
no later than the tenth day business day before the beginning date of
regulated activities; PENALTY: $10,000; ENFORCEMENT COOR-
DINATOR: Madison Stringer, (512) 239-1126; REGIONAL OFFICE:
P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

(20) COMPANY: DOREX, INCORPORATED; DOCKET NUMBER:
2024-0566-MSW-E; IDENTIFIER: RN111525598; LOCATION: Fort
Worth, Tarrant County; TYPE OF FACILITY: unauthorized munic-
ipal solid waste (MSW) disposal site; RULE VIOLATED: 30 TAC
§330.15(a) and (c), by failing to not cause, suffer, allow, or permit
the unauthorized disposal of MSW; PENALTY: $15,000; ENFORCE-
MENT COORDINATOR: Tiffany Chu, (817) 588-5891; REGIONAL
OFFICE: 2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817)
588-5800.

(21) COMPANY: Eagle Creek Storage, LLC; DOCKET NUMBER:
2023-0735-WR-E; IDENTIFIER: RN111723540; LOCATION: Fort
Worth, Tarrant County; TYPE OF FACILITY: storage facility; RULES
VIOLATED: 30 TAC §297.11 and TWC, §11.081 and §11.121, by
failing to obtain authorization prior to diverting, impounding, storing,
taking, or using state water; PENALTY: $2,000; ENFORCEMENT
COORDINATOR: Harley Hobson, (512) 239-1337; REGIONAL OF-
FICE: P.O. Box 13087, Austin, Texas 78711-3087, (5§12) 239-2545.

(22) COMPANY: Envirotein, LLC; DOCKET NUMBER: 2023-1553-
AIR-E; IDENTIFIER: RN111104493; LOCATION: Dallas, Dallas
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County; TYPE OF FACILITY: pet food ingredient manufacturing
plant; RULES VIOLATED: 30 TAC §101.4 and Texas Health and
Safety Code, §382.085(a) and (b), by failing to prevent nuisance odor
conditions; PENALTY: $5,313; ENFORCEMENT COORDINATOR:
Matthew Perez, (325) 659-6707; REGIONAL OFFICE: 622 South
Oakes, Suite K, San Angelo, Texas 76903-7035, (325) 655-9479.

(23) COMPANY: ETC Texas Pipeline, Ltd.; DOCKET NUMBER:
2021-1645-AIR-E; IDENTIFIER: RN107716664; LOCATION:
Crockett, Houston County; TYPE OF FACILITY: natural gas pro-
cessing plant; RULES VIOLATED: 30 TAC §101.201(a)(1)(B) and
§122.143(4), Federal Operating Permit (FOP) Number O3840/General
Operating Permit (GOP) Number 514, Terms and Conditions Num-
bers (b)(2) and (40)(F), and Texas Health and Safety Code (THSC),
§382.085(b), by failing to submit an initial notification for a reportable
emissions event no later than 24 hours after the discovery of an
emissions event; 30 TAC §101.201(c) and §122.143(4), FOP Number
03840/GOP Number 514, Terms and Conditions Numbers (b)(2) and
(40)(F), and THSC, §382.085(b), by failing to submit a final record
for a reportable emissions event no later than two weeks after the
end of the emissions event; and 30 TAC §§116.115(c), 116.615(2),
and 122.143(4), Standard Permit Registration Number 123434, FOP
Number O3840/GOP Number 514, Terms and Conditions Numbers
(b)(2) and (9)(E)(ii), and THSC, §382.085(b), by failing to prevent
unauthorized emissions; PENALTY: $141,550; SUPPLEMENTAL
ENVIRONMENTAL PROJECT OFFSET AMOUNT: $56,620; EN-
FORCEMENT COORDINATOR: Yuliya Dunaway, (210) 403-4077;
REGIONAL OFFICE: 14250 Judson Road, San Antonio, Texas
78233-4480, (210) 492-3096.

(24) COMPANY: FISHTEL INVESTMENT INCORPORATED;
DOCKET NUMBER: 2024-0611-PST-E; IDENTIFIER:
RN101547990; LOCATION: Flower Mound, Denton County;
TYPE OF FACILITY: operator; RULE VIOLATED: 30 TAC
§334.50(d)(1)(B), by failing to implement inventory control methods
for the underground storage tank system; PENALTY: $2,625;
ENFORCEMENT COORDINATOR: Danielle Fishbeck, (512)
239-1583; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston,
Texas 77023-1452, (713) 767-3500.

(25) COMPANY: Flint Hills Resources Corpus Christi, LLC;
DOCKET NUMBER: 2022-1543-AlIR-E; IDENTIFIER:
RN102534138; LOCATION: Corpus Christi, Nueces County; TYPE
OF FACILITY: petroleum refinery; RULES VIOLATED: 30 TAC
§§101.20(1), (2), and (3), 113.780, 116.115(c), and 122.143(4),
40 Code of Federal Regulations §§60.102a(f)(1), 60.103(a),
63.1565(a)(1)(1), and 63.1568(a)(1)(i), New Source Review (NSR)
Permit Numbers 6308 and PSDTX137M2, Special Conditions (SC)
Number 7, Federal Operating Permit (FOP) Number 01445, General
Terms and Conditions (GTC) and Special Terms and Conditions
(STC) Numbers 1.A., 1.E., and 25, and Texas Health and Safety Code
(THSC), §382.085(b), by failing to comply with the concentration
limit; 30 TAC §§101.20(3), 116.115(¢c), and 122.143(4), NSR Permit
Numbers 6308 and PSDTX137M2, General Conditions Number 11
and SC Number 48.B., FOP Number 01445, GTC and STC Numbers
1.A., 27, and 31.A., and THSC, §382.085(b), by failing to route the
tank vents to a control device or controlled recovery system when the
tank is being filled, if the volatile organic compounds partial pressure
of the liquid is greater than 0.5 pounds per square inch at 95 degrees
Fahrenheit; and 30 TAC §122.143(4) and §122.145(2)(A), FOP
Number 01445, GTC, and THSC, §382.085(b), by failing to report
all instances of deviations; PENALTY: $60,500; SUPPLEMENTAL
ENVIRONMENTAL PROJECT OFFSET AMOUNT: $30,250;
ENFORCEMENT COORDINATOR: Johnnie Wu, (512) 239-2524;
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087,
(512) 239-2545.

(26) COMPANY: Frederic M. Moseley, Sr. dba Countryside RV Resort
and Melanie Moseley dba Countryside RV Resort; DOCKET NUM-
BER: 2022-1550-PWS-E; IDENTIFIER: RN111152138; LOCATION:
Justin, Denton County; TYPE OF FACILITY: public water supply;
RULES VIOLATED: 30 TAC §290.39(h)(3) and (j)(1)(A) and Texas
Health and Safety Code, §341.0351, by failing to notify the Execu-
tive Director in writing as to the completion of a water works project
and attest to the fact that the completed work is substantially in accor-
dance with the plans and specifications on file with the commission;
30 TAC §290.41(c)(3)(A), by failing to submit well completion data
for review and approval prior to placing the facility's public drink-
ing water well into service; and 30 TAC §290.42(b)(1) and (e)(3),
by failing to provide disinfection facilities for the groundwater sup-
ply for the purpose of microbiological control and distribution protec-
tion; PENALTY: $2,500; ENFORCEMENT COORDINATOR: Clau-
dia Bartley, (512) 239-1116; REGIONAL OFFICE: P.O. Box 13087,
Austin, Texas 78711-3087, (512) 239-2545.

(27) COMPANY: FUEL PLUS - 2 LLC; DOCKET NUMBER: 2023-
1686-PST-E; IDENTIFIER: RN102251493; LOCATION: Port Arthur,
Jefferson County; TYPE OF FACILITY: convenience store with retail
sales of gasoline; RULES VIOLATED: 30 TAC §334.8(c)(4)(A)(vii)
and (5)(B)(ii), by failing to renew a previously issued underground
storage tank (UST) delivery certificate by submitting a properly com-
pleted UST registration and self-certification form at least 30 days be-
fore the expiration date; and 30 TAC §334.8(c)(5)(A)(i) and TWC,
§26.3467(a), by failing to make available to a common carrier a valid,
current TCEQ delivery certificate before accepting a delivery of a reg-
ulated substance into the USTs; PENALTY: $4,958; ENFORCEMENT
COORDINATOR: Amy Lane, (512) 239-2614; REGIONAL OFFICE:
P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

(28) COMPANY: GUETA, ROCKY E; DOCKET NUMBER:
2024-1014-WOC-E; IDENTIFIER: RN103253993; LOCATION:
Pearland, Brazoria County; TYPE OF FACILITY: operator; RULE
VIOLATED: 30 TAC §30.5(a), by failing to obtain a required occupa-
tional license; PENALTY: $175; ENFORCEMENT COORDINATOR:
Margaux Ordoveza, (512) 239-1128; REGIONAL OFFICE: P.O. Box
13087, Austin, Texas 78711-3087, (512) 239-2545.

(29) COMPANY: IMAN MARKETING INCORPORATED;
DOCKET NUMBER: 2024-0814-PST-E; IDENTIFIER:
RN101832764; LOCATION: Fairchild, Fort Bend County; TYPE OF
FACILITY: operator; RULE VIOLATED: 30 TAC §334.50(a)(1)(A),
by failing to provide release detection for the underground storage tank
system; PENALTY: $2,625; ENFORCEMENT COORDINATOR:
Danielle Fishbeck, (512) 239-5083; REGIONAL OFFICE: 5425 Polk
Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500.

(30) COMPANY: INEOS Calabrian Corporation; DOCKET NUM-
BER: 2023-0811-AIR-E; IDENTIFIER: RN101645018; LOCATION:
Port Neches, Jefferson County; TYPE OF FACILITY: chemical
manufacturing plant; RULES VIOLATED: 30 TAC §116.110(a) and
Texas Health and Safety Code, §382.0518(a) and §382.085(b), by
failing to obtain authorization prior to constructing or modifying a
source of air contaminants; PENALTY: $2,450; ENFORCEMENT
COORDINATOR: Desmond Martin, (512) 239-2814; REGIONAL
OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

(31) COMPANY: Jack Neely dba Heights Water; DOCKET NUM-
BER: 2023-1695-PWS-E; IDENTIFIER: RN102676129; LOCA-
TION: Tyler, Smith County; TYPE OF FACILITY: public water
supply; RULES VIOLATED: 30 TAC §290.110(e)(4)(A) and ()(3),
by failing to submit a Disinfection Level Quarterly Operating Report
to the Executive Director by the tenth day of the month following
the end of each quarter for the second quarter of 2023; and 30 TAC
§290.115(f)(1) and Texas Health and Safety Code, §341.0315(c),
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by failing to comply with the maximum contaminant level of 0.080
milligrams per liter for total trihalomethanes, based on the locational
running annual average; PENALTY: $1,984; ENFORCEMENT
COORDINATOR: Emerson Rinewalt, (512) 239-1131; REGIONAL
OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

(32) COMPANY: Kasparian Underground, LLC; DOCKET NUM-
BER: 2023-1354-WQ-E; IDENTIFIER: RN104088620; LOCATION:
Waco, McLennan County; TYPE OF FACILITY: aggregate produc-
tion operation (APO); RULES VIOLATED: 30 TAC §281.25(a)(4)
and 40 Code of Federal Regulations §122.26(c), by failing to maintain
authorization to discharge stormwater associated with industrial
activities; and 30 TAC §342.25(d), by failing to renew the APO
registration annually as regulated activities continued; PENALTY:
$25,075; ENFORCEMENT COORDINATOR: Monica Larina, (361)
881-6965; REGIONAL OFFICE: 500 North Shoreline Boulevard,
Suite 500, Corpus Christi, Texas 78401, (361) 881-6900.

(33) COMPANY: Kasparian Underground, LLC; DOCKET NUM-
BER: 2023-1356-WQ-E; IDENTIFIER: RN107949349; LOCATION:
Waco, McLennan County; TYPE OF FACILITY: aggregate produc-
tion operation (APO); RULES VIOLATED: 30 TAC §281.25(a)(4)
and 40 Code of Federal Regulations §122.26(c), by failing to maintain
authorization to discharge stormwater associated with industrial
activities; and 30 TAC §342.25(d), by failing to renew the APO
registration annually as regulated activities continued; PENALTY:
$25,075; ENFORCEMENT COORDINATOR: Monica Larina, (361)
881-6965; REGIONAL OFFICE: 500 North Shoreline Boulevard,
Suite 500, Corpus Christi, Texas 78401, (361) 881-6900.

(34) COMPANY: LNT CAPITAL LLC and T and L Capital Invest-
ments, LLC; DOCKET NUMBER: 2023-1623-PST-E; IDENTIFIER:
RN101446680; LOCATION: San Angelo, Tom Green County; TYPE
OF FACILITY: temporarily out-of-service underground storage tank
(UST) system; RULE VIOLATED: 30 TAC §37.815(a) and (b), by fail-
ing to demonstrate acceptable financial assurance for taking corrective
action and for compensating third parties for bodily injury and prop-
erty damage caused by accidental releases arising from the operation
of petroleum USTs; PENALTY: $4,634; ENFORCEMENT COORDI-
NATOR: Faye Renfro, (512) 239-1833; REGIONAL OFFICE: P.O.
Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

(35) COMPANY: M H JIWANI INCORPORATED; DOCKET NUM-
BER: 2023-0640-PST-E; IDENTIFIER: RN102713096; LOCATION:
Selman City, Rusk County; TYPE OF FACILITY: operator; RULE
VIOLATED: 30 TAC §334.50(b)(1)(A), by failing to monitor un-
derground storage tanks for releases at least once every 30 days;
PENALTY: $2,625; ENFORCEMENT COORDINATOR: Adriana
Fuentes, (956) 430-6057; REGIONAL OFFICE: 1804 West Jefferson
Avenue, Harlingen, Texas 78550-5247, (956) 425-6010.

(36) COMPANY: MIDWAY WATER UTILITIES, INCORPO-
RATED; DOCKET NUMBER: 2023-1419-PWS-E; IDENTIFIER:
RN101265213; LOCATION: Graford, Palo Pinto County; TYPE
OF FACILITY: public water supply; RULES VIOLATED: 30 TAC
§290.115(f)(1) and Texas Health and Safety Code, §341.0315(c),
by failing to comply with the maximum contaminant level of 0.080
milligrams per liter for total trihalomethanes, based on the locational
running annual average; PENALTY: $3,450; ENFORCEMENT CO-
ORDINATOR: Taner Hengst, (512) 239-1143; REGIONAL OFFICE:
P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

(37) COMPANY: MSCS, Ltd.; DOCKET NUMBER: 2022-0662-
WQ-E; IDENTIFIER: RN101434439; LOCATION: Brownsville,
Cameron County; TYPE OF FACILITY: gasoline service station;
RULES VIOLATED: 30 TAC §305.125(1) and (17) and §319.7(d)
and Texas Pollutant Discharge Elimination System General Permit

Number TXG830757, Part III, Section A, Permit Requirements
Numberl; and Part IV, Standard Permit Conditions Number 7.f, by
failing to submit monitoring results at intervals specified in the permit;
PENALTY: $11,382; ENFORCEMENT COORDINATOR: Megan
Crinklaw, (512) 239-1129; REGIONAL OFFICE: P.O. Box 13087,
Austin, Texas 78711-3087, (512) 239-2545.

(38) COMPANY: Natgasoline LLC; DOCKET NUMBER:
2021-0337-AIR-E; IDENTIFIER: RN106586795; LOCATION:
Beaumont, Jefferson County; TYPE OF FACILITY: chemical manu-
facturing plant; RULES VIOLATED: 30 TAC §§101.20(1), (2), and
(3), 113.100, 113.120, 115.126(1)(B), 116.115(c), and 122.143(4),
40 Code of Federal Regulations (CFR) §§60.18(b) and (c)(3)(ii),
63.11(b)(6)(ii), and 63.113(a)(1)(i), New Source Review (NSR)
Permit Numbers 107764 and PSDTX1340, Special Conditions (SC)
Number 14.A, Federal Operating Permit (FOP) Number 03963, Gen-
eral Terms and Conditions (GTC) and Special Terms and Conditions
(STC) Numbers 1.A and 16.A, and Texas Health and Safety Code
(THSC), §382.085(b), by failing to maintain the net heating value
of the gas being combusted at 200 Btu/scf or greater if the flare is
non-assisted; 30 TAC §§101.20(1), (2), and (3), 113.100, 113.120,
115.126(1)(B), 116.115(c), and 122.143(4), 40 CFR §§60.18(b) and
(c)(4)(iii), 63.11(b)(7)(iii), and 63.113(a)(1)(i), NSR Permit Numbers
107764 and PSDTX1340, SC Number 14.A, FOP Number 03963,
GTC and STC Numbers 1.A and 16.A, and THSC, §382.085(b),
by failing to comply with the maximum exit velocity for non-as-
sisted flares; 30 TAC §§101.20(1), (2), and (3), 113.100, 113.120,
113.1130, 116.115(c), and 122.143(4), 40 CFR §§60.8(a), 60.46b(d)
and (e), 63.7(a)(2), 63.116(c), and 63.120(d)(1)(ii), 63.7510(f), and
63.7520(a), NSR Permit Numbers 107764, GHGPSDTX54, and PS-
DTX1340, SC Numbers 1.A, 3.A, 5.E, 16.A, 25.C, and I11.B.2, FOP
Number 03963, GTC and STC Numbers 1.A and 16.A, and THSC,
§382.085(b), by failing to conduct stack sampling no later than 180
days after initial start-up; 30 TAC §§101.20(3), 116.115(b)(2)(F) and
(c), and 122.143(4), NSR Permit Numbers 107764 and PSDTX1340,
SC Number 1, FOP Number 03963, GTC and STC Number 16.A,
and THSC, §382.085(b), by failing to comply with the maximum
allowable emissions rate; 30 TAC §§101.20(3), 116.115(c), and
122.143(4), NSR Permit Numbers 107764 and PSDTX 1340, SC Num-
ber 1, FOP Number 03963, GTC and STC Number 16.A, and THSC,
§382.085(b), by failing to prevent unauthorized emissions; 30 TAC
§116.115(b)(2)(F) and (c) and §122.143(4), NSR Permit Numbers
107764 and PSDTX1340, SC Number 12, FOP Number 03963, GTC
and STC Number 16.A, and THSC, §382.085(b), by failing to comply
with the annual throughput; 30 TAC §122.143(4) and §122.145(2)(A),
FOP Number 03963, GTC, and THSC, §382.085(b), by failing to re-
port all instances of deviations; 30 TAC §122.143(4) and §122.146(1)
and (2), FOP Number 03963, GTC and STC Number 19, and THSC,
§382.085(b), by failing to certify compliance with the terms and
conditions of the permit for at least each 12-month period following
initial permit issuance, and failing to submit a permit compliance
certification within 30 days of any certification period; and 30 TAC
§122.143(4) and (15) and §122.165(a)(7), FOP Number 03963, GTC,
and THSC, §382.085(b), by failing to include a signed certification
of accuracy and completeness; PENALTY: $830,574; SUPPLEMEN-
TAL ENVIRONMENTAL PROJECT OFFSET AMOUNT: $401,438;
ENFORCEMENT COORDINATOR: Mackenzie Mehlmann, (512)
239-2572; REGIONAL OFFICE: P.O. Box 13087, Austin, Texas
78711-3087, (512) 239-2545.

(39) COMPANY: Nortex RediMix, LLC; DOCKET NUMBER:
2024-0421-WQ-E; IDENTIFIER: RN100755727, LOCATION:
Aubrey, Denton County; TYPE OF FACILITY: ready-mixed con-
crete plant; RULES VIOLATED: 30 TAC §305.125(1) and (17) and
§319.7(d) and Texas Pollutant Discharge Elimination System Permit
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Number TXG113191, Standard Permit Conditions Part IV.7.f, by
failing to timely submit monitoring results at intervals specified in
the permit; PENALTY: $2,362; ENFORCEMENT COORDINATOR:
Monica Larina, (361) 881-6965; REGIONAL OFFICE: 500 North
Shoreline Boulevard, Suite 500, Corpus Christi, Texas 78401, (361)
881-6900.

(40) COMPANY: Northlake Partners, LTD.; DOCKET NUMBER:
2023-0573-MWD-E; IDENTIFIER: RN101528909; LOCATION:
Northlake, Denton County; TYPE OF FACILITY: wastewater
treatment plant; RULES VIOLATED: 30 TAC §305.125(1), TWC,
§26.121(a)(1), and Texas Pollutant Discharge Elimination System
Permit Number WQ0014484001, Effluent Limitations and Monitoring
Requirements Number 1, by failing to comply with permitted effluent
limitations; PENALTY: $5,625; ENFORCEMENT COORDINATOR:
Madison Stringer, (512) 239-1126; REGIONAL OFFICE: P.O. Box
13087, Austin, Texas 78711-3087, (512) 239-2545.

(41) COMPANY: Off Duty Powder Works Incorporated; DOCKET
NUMBER: 2023-1784-AIR-E; IDENTIFIER: RN111760468; LOCA-
TION: Weatherford, Parker County; TYPE OF FACILITY: business
that conducts powder coating, welding, and abrasive blasting oper-
ations; RULES VIOLATED: 30 TAC §116.110(a) and Texas Health
and Safety Code, §382.0518(a) and §382.085(b), by failing to obtain
authorization prior to constructing or modifying a source of air con-
taminants; PENALTY: $2,000; ENFORCEMENT COORDINATOR:
Christina Ferrara, (512) 239-5081; REGIONAL OFFICE: 5425 Polk
Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500.

(42) COMPANY: PARKVIEW PETROL LLC; DOCKET NUM-
BER: 2024-0751-PST-E; IDENTIFIER: RN102230679; LOCATION:
Orange, Orange County; TYPE OF FACILITY: operator; RULE
VIOLATED: 30 TAC §334.49(a)(1), by failing to provide corrosion
protection for the underground storage tank system; PENALTY:
$2,625; ENFORCEMENT COORDINATOR: Adriana Fuentes, (956)
430-6057; REGIONAL OFFICE: 1804 West Jefferson Avenue, Har-
lingen, Texas 78550-5247, (956) 425-6010.

(43) COMPANY: QUALITY EXCAVATION LTD; DOCKET NUM-
BER: 2024-0409-WQ-E; IDENTIFIER: RN104261250; LOCATION:
Aubrey, Denton County; TYPE OF FACILITY: operator; RULE
VIOLATED: 30 TAC §281.25(a)(4), by failing to obtain a multi-sector
general permit for stormwater discharges; PENALTY: $875; EN-
FORCEMENT COORDINATOR: Monica Larina, (361) 881-6965;
REGIONAL OFFICE: 500 North Shoreline Boulevard, Suite 500,
Corpus Christi, Texas 78401, (361) 881-6900.

(44) COMPANY: Richard Lee Burch dba Burch Water Sys-
tems; DOCKET NUMBER: 2022-1571-PWS-E; IDENTIFIER:
RN111570792; LOCATION: Denton, Denton County; TYPE OF
FACILITY: public water supply; RULES VIOLATED: 30 TAC
§290.42(b)(1) and (e)(3), by failing to provide disinfection facilities
for the groundwater supply for the purpose of microbiological control
and distribution protection; 30 TAC §290.46(n)(1), by failing to main-
tain at the public water system accurate and up-to-date detailed as-built
plans or record drawings and specifications for each treatment plant,
pump station, and storage tank until the facility is decommissioned;
and 30 TAC §290.46(n)(3), by failing to keep on file copies of well
completion data as defined in 30 TAC §290.41(c)(3)(A) for as long as
the well remains in service; PENALTY: $3,025; ENFORCEMENT
COORDINATOR: Nick Lohret-Froio, (512) 239-4495; REGIONAL
OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

(45) COMPANY: SLOTT CONSTRUCTION COMPANY, INCOR-
PORATED; DOCKET NUMBER: 2023-1520-AIR-E; IDENTIFIER:
RN106950470; LOCATION: Willis, Montgomery County; TYPE OF
FACILITY: portable air curtain incinerator; RULES VIOLATED: 30

TAC §116.110(a) and Texas Health and Safety Code, §382.0518(a)
and §382.085(b), by failing to obtain authorization prior to construct-
ing or modifying a source of air contaminants; PENALTY: $2,250;
ENFORCEMENT COORDINATOR: Krystina Sepulveda, (956) 430-
6045; REGIONAL OFFICE: 1804 West Jefferson Avenue, Harlingen,
Texas 78550-5247, (956) 425-6010.

(46) COMPANY: Stakeholder Gas Services, LLC; DOCKET NUM-
BER: 2020-0294-AIR-E; IDENTIFIER: RN110038213; LOCATION:
Plains, Yoakum County; TYPE OF FACILITY: natural gas pro-
cessing plant; RULES VIOLATED: 30 TAC §101.201(a)(1)(B) and
Texas Health and Safety Code (THSC), §382.085(b), by failing to
submit an initial notification for a reportable emissions event no
later than 24 hours after the discovery of an emissions event; and
30 TAC §116.115(c) and §116.615(2), Standard Permit Registration
Number 149382, and THSC, §382.085(b), by failing to prevent
unauthorized emissions; PENALTY: $265,906; SUPPLEMENTAL
ENVIRONMENTAL PROJECT OFFSET AMOUNT: $132,953; EN-
FORCEMENT COORDINATOR: Yuliya Dunaway, (210) 403-4077;
REGIONAL OFFICE: 14250 Judson Road, San Antonio, Texas
78233-4480, (210) 492-3096.

(47) COMPANY: Stolthaven Houston, Incorporated; DOCKET NUM-
BER: 2021-0251-AIR-E; IDENTIFIER: RN100210475; LOCATION:
Houston, Harris County; TYPE OF FACILITY: chemical storage site;
RULES VIOLATED: 30 TAC §101.201(b)(1)(H) and §122.143(4),
Federal Operating Permit (FOP) Number 01060, General Terms and
Conditions (GTC) and Special Terms and Conditions (STC) Number
2.F., and Texas Health and Safety Code (THSC), §382.085(b), by
failing to identify all required information on the final record for a
reportable emissions event; and 30 TAC §116.115(c) and §122.143(4),
New Source Review Permit Number 41618, Special Conditions Num-
ber 1, FOP Number 01060, GTC and STC Number 17, and THSC,
§382.085(b), by failing to prevent unauthorized emissions; PENALTY:
$42,006; SUPPLEMENTAL ENVIRONMENTAL PROJECT OFF-
SET AMOUNT: $16,802; ENFORCEMENT COORDINATOR:
Mackenzie Mehlmann, (512) 239-2572; REGIONAL OFFICE: P.O.
Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

(48) COMPANY: SUNSUNNY INCORPORATED; DOCKET NUM-
BER: 2024-0918-PST-E; IDENTIFIER: RN101633048; LOCATION:
Arlington, Tarrant County; TYPE OF FACILITY: operator; RULE VI-
OLATED: 30 TAC §37.815(a) and (b), by failing to demonstrate finan-
cial assurance for petroleum underground storage tanks; PENALTY:
$1,750; ENFORCEMENT COORDINATOR: Adriana Fuentes, (956)
430-6057; REGIONAL OFFICE: 1804 West Jefferson Avenue, Har-
lingen, Texas 78550-5247, (956) 425-6010.

(49) COMPANY: Two States Partners, LLC; DOCKET NUMBER:
2023-1481-PWS-E; IDENTIFIER: RN103052221; LOCATION:
Slaton, Lubbock County; TYPE OF FACILITY: public water supply;
RULES VIOLATED: 30 TAC §290.42(b)(1) and (e)(3), by failing
to provide disinfection facilities for the groundwater supply for the
purpose of microbiological control and distribution protection; 30
TAC §290.46(n)(1), by failing to maintain at the public water system
accurate and up-to-date detailed as-built plans or record drawings and
specifications for each treatment plant, pump station, and storage tank
until the facility is decommissioned; and 30 TAC §290.46(n)(3), by
failing to keep on file copies of well completion data as defined in
30 TAC §290.41(c)(3)(A) for as long as the well remains in service;
PENALTY: $4,648; ENFORCEMENT COORDINATOR: Mason
DeMasi, (210) 657-8425; REGIONAL OFFICE: 14250 Judson Road,
San Antonio, Texas 78233-4480, (210) 492-3096.

(50) COMPANY: ZHISU GROUP LLC; DOCKET NUMBER: 2023-
1451-PWS-E; IDENTIFIER: RN101278208; LOCATION: Hockley,
Harris County; TYPE OF FACILITY: public water supply; RULES
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VIOLATED: 30 TAC §290.43(d)(2), by failing to provide a pressure
release device and an easily readable pressure gauge on all pressure
tanks; 30 TAC §290.46(f)(2) and (3)(B)(iv), by failing to maintain wa-
ter works operation and maintenance records and make them readily
available for review by the Executive Director upon request; 30 TAC
§290.46(n)(1), by failing to maintain at the public water system ac-
curate and up-to-date as-built plans or record drawings and specifica-
tions for each plant, pump station, and storage tank until the facility
is decommissioned; and 30 TAC §290.121(a) and (b), by failing to
maintain an up-to-date chemical and microbiological monitoring plan
that identifies all sampling locations, describes the sampling frequency,
and specifies the analytical procedures and laboratories that the facil-
ity will use to comply with the monitoring requirements; PENALTY:
$2,250;, ENFORCEMENT COORDINATOR: Daphne Greene, (903)
535-5157; REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas
75701-3734, (903) 535-5100.

(51) COMPANY: American Ckritical Energy Systems, Incorpo-
rated; DOCKET NUMBER: 2023-1619-PWS-E; IDENTIFIER:
RN101214930; LOCATION: Spring Branch, Comal County; TYPE
OF FACILITY: public water supply; RULES VIOLATED: 30
TAC §290.44(d) and §290.46(r), by failing to maintain a minimum
pressure of 35 pounds per square inch at all points within the dis-
tribution network under normal operating conditions; and 30 TAC
§290.45(b)(1)(F)(i) and Texas Health and Safety Code, §341.0315(c),
by failing to provide a well capacity of 0.6 gallons per minute per
connection; PENALTY: $2,250; ENFORCEMENT COORDINATOR:
Wyatt Throm, (512) 239-1120; REGIONAL OFFICE: P.O. Box
13087, Austin, Texas 78711-3087, (512) 239-2545.

(52) COMPANY: AZTEC WASTE, INCORPORATED; DOCKET
NUMBER: 2022-0169-MSW-E; IDENTIFIER: RN103991634;
LOCATION: San Antonio, Bexar County; TYPE OF FACILITY:
recycling operation; RULES VIOLATED: 30 TAC §324.15 and
§327.5(a) and 40 Code of Federal Regulations §279.22(d), by failing
to immediately abate and contain a spill or discharge of used oil;
30 TAC §328.5(d) and (f)(3), by failing to establish and maintain
financial assurance for closure of a facility that stores combustible
materials outdoors; 30 TAC §328.5(g), by failing to maintain recycling
records and make them immediately available for inspection upon
request by agency personnel; 30 TAC §328.63(c), by failing to obtain
a registration to process scrap tires; and 30 TAC §330.15(a) and (c)
and TWC, §26.121, by failing to not cause, suffer, allow, or permit the
unauthorized disposal of municipal solid waste; PENALTY: $24,074;
ENFORCEMENT COORDINATOR: Ken Moller, (512) 239-6111;
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087,
(512) 239-2545.

(563) COMPANY: City of Anton; DOCKET NUMBER: 2023-0128-
PWS-E; IDENTIFIER: RN101202448; LOCATION: Anton, Hockley
County; TYPE OF FACILITY: public water supply; RULE VIO-
LATED: 30 TAC §290.42(e)(2), by failing to disinfect all groundwater
prior to distribution with a point of application ahead of the facil-
ity's ground storage tank, and in a manner consistent with 30 TAC
§290.110; PENALTY: $312; ENFORCEMENT COORDINATOR:
Claudia Bartley, (512) 239-1116; REGIONAL OFFICE: P.O. Box
13087, Austin, Texas 78711-3087, (512) 239-2545.

(54) COMPANY: City of Denison; DOCKET NUMBER: 2023-
0658-PWS-E; IDENTIFIER: RN101421337; LOCATION: Denison,
Grayson County; TYPE OF FACILITY: public water supply; RULES
VIOLATED: 30 TAC §290.39(j)(1)(A) and Texas Health and Safety
Code, §341.0351, by failing to notify the Executive Director and
receive approval prior to making any significant change or addition
where the change in the existing distribution system results in an
increase or decrease in production, treatment, storage, or pressure

maintenance; PENALTY: $1,800; ENFORCEMENT COORDINA-
TOR: Kaisie Hubschmitt, (512) 239-1482; REGIONAL OFFICE: P.O.
Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

(55) COMPANY: D D T EXCAVATING AND SITE WORK, INCOR-
PORATED; DOCKET NUMBER: 2023-1155-WQ-E; IDENTIFIER:
RN109622126; LOCATION: Alvin, Brazoria County; TYPE OF FA-
CILITY: aggregate production operation (APO); RULES VIOLATED:
30 TAC §281.25(a)(4) and 40 Code of Federal Regulations §122.26(c),
by failing to maintain authorization to discharge stormwater associated
with industrial activities; 30 TAC §342.25(d), by failing to renew the
APO registration annually as regulated activities continued; and TWC,
§26.121(a)(2), by failing to prevent an unauthorized discharge of other
waste into or adjacent to any water in the state; PENALTY: $15,563;
ENFORCEMENT COORDINATOR: Mark Gamble, (512) 239-2587;
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087,
(512) 239-2545.

(56) COMPANY: East Montgomery County MUD 5; DOCKET
NUMBER: 2023-1691-MWD-E; IDENTIFIER: RN106541360;
LOCATION: New Caney, Montgomery County; TYPE OF FACIL-
ITY: wastewater treatment plant; RULES VIOLATED: 30 TAC
§305.125(1), TWC, §26.121(a)(1), and Texas Pollutant Discharge
Elimination System Permit Number WQO0015065001, Interim I Efflu-
ent Limitations and Monitoring Requirements Number 1, by failing
to comply with permitted effluent limitations; PENALTY: $10,313;
ENFORCEMENT COORDINATOR: Kolby Farren, (512) 239-2098;
REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, Texas
77023-1452, (713) 767-3500.

(57) COMPANY: FLUOR ENTERPRISES, INCORPORATED dba
Colorado River Constructors, OHP and Balfour Beatty Infrastructure,
Incorporated dba Colorado River Constructors, OHP; DOCKET
NUMBER: 2024-0313-EAQ-E; IDENTIFIER: RN106528615; LO-
CATION: Austin, Travis County; TYPE OF FACILITY: roadway
construction project; RULE VIOLATED: 30 TAC §213.23(a)(1), by
failing to obtain approval of an Edwards Aquifer Protection Plan
prior to commencing a regulated activity over the Edwards Aquifer
Contributing Zone; PENALTY: $3,850; ENFORCEMENT COORDI-
NATOR: Mark Gamble, (512) 239-2587; REGIONAL OFFICE: P.O.
Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

(58) COMPANY: Glenn Thurman, Incorporated; DOCKET NUM-
BER: 2023-1750-AIR-E; IDENTIFIER: RN110726437; LOCATION:
Cedar Hill, Dallas County; TYPE OF FACILITY: portable concrete
batch plant; RULES VIOLATED: 30 TAC §116.110(a) and Texas
Health and Safety Code, §382.0518(a) and §382.085(b), by failing to
obtain authorization prior to constructing or modifying a source of air
contaminants; PENALTY: $1,625; ENFORCEMENT COORDINA-
TOR: Trenton White, (903) 535-5155; REGIONAL OFFICE: 2916
Teague Drive, Tyler, Texas 75701-3734, (903) 535-5100.

(59) COMPANY: Granberg Bulk Water Service LLC; DOCKET
NUMBER: 2023-1295-PWS-E; IDENTIFIER: RN111526109; LO-
CATION: Blanco, Blanco County; TYPE OF FACILITY: public
water supply; RULE VIOLATED: 30 TAC §290.44(i)(2), by failing
to obtain approval from the Executive Director for the equipment
used to haul water when drinking water is distributed by tank truck or
trailer; PENALTY: $450; ENFORCEMENT COORDINATOR: Wyatt
Throm, (512) 239-1120; REGIONAL OFFICE: P.O. Box 13087,
Austin, Texas 78711-3087, (512) 239-2545.

(60) COMPANY: H-E-B, LP; DOCKET NUMBER: 2023-0532-
EAQ-E; IDENTIFIER: RN111467460; LOCATION: Leander,
Williamson County; TYPE OF FACILITY: construction site; RULE
VIOLATED: 30 TAC §213.4(a)(1), by failing to obtain approval of
an Edwards Aquifer Protection Plan prior to commencing a regulated
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activity over the Edwards Aquifer Recharge Zone; PENALTY: $3,250;
ENFORCEMENT COORDINATOR: Mark Gamble, (512) 239-2587;
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087,
(512) 239-2545.

(61) COMPANY: Hockley Oilfield Supply, LLC; DOCKET NUM-
BER: 2023-1574-MLM-E; IDENTIFIER: RN102803228; LOCA-
TION: Levelland, Hockley County; TYPE OF FACILITY: public
water supply; RULES VIOLATED: 30 TAC §290.46(d)(2)(A)
and §290.110(b)(4) and Texas Health and Safety Code (THSC),
§341.0315(c), by failing to maintain a disinfectant residual of at least
0.2 milligrams per liter of free chlorine throughout the distribution
system; 30 TAC §290.46(e)(4)(A) and THSC, §341.033(a), by failing
to operate the facility under the direct supervision of a water works
operator who holds an applicable, valid class D license or higher
license issued by the Executive Director; 30 TAC §290.46(n)(1), by
failing to maintain at the public water system accurate and up-to-date
detailed as-built plans or record drawings and specifications for each
treatment plant, pump station, and storage tank until the facility is de-
commissioned; 30 TAC §290.46(n)(3), by failing to keep on file copies
of well completion data as defined in 30 TAC §290.41(c)(3)(A) for as
long as the wells remain in service; 30 TAC §116.110(e)(1) and THSC,
§382.085(b), by failing to notify the commission within 30 days after
the change of ownership of the facility; and 30 TAC §116.115(b) and
(©)(2)(E)(ii), New Source Review Permit Number 51399, General
Condition Number 7 and Special Condition Numbers 18B, 18D, 18E
and 18F, and THSC, §382.085(b), by failing to maintain records at
the facility; PENALTY: $7,913; ENFORCEMENT COORDINATOR:
Claudia Bartley, (512) 239-1116; REGIONAL OFFICE: P.O. Box
13087, Austin, Texas 78711-3087, (512) 239-2545.

(62) COMPANY: Ingram Readymix Number 101, L.L.C.; DOCKET
NUMBER: 2024-0621-WQ-E; IDENTIFIER: RN102165255; LO-
CATION: Houston, Harris County; TYPE OF FACILITY: concrete
batch plant; RULES VIOLATED: 30 TAC §305.125(1), TWC,
§26.121(a)(1), and Texas Pollutant Discharge Elimination System
(TPDES) General Permit Number TXG112844, Part III, Permit Re-
quirements Section A.1, by failing to comply with permitted effluent
limitations; and 30 TAC §305.125(1) and §319.5(b) and TPDES
General Permit Number TXG112844, Part III, Permit Requirements
Section A.1, by failing to collect and analyze effluent samples at the in-
tervals specified in the permit; PENALTY: $6,750; ENFORCEMENT
COORDINATOR: Nancy M. Sims, (512) 239-5053; REGIONAL
OFFICE: 5425 Polk Street, Suite H, Houston, Texas 77023-1452,
(713) 767-3500.

(63) COMPANY: Jose Mario Rios dba Los Rios Landscaping
LLC; DOCKET NUMBER: 2023-1636-LII-E; IDENTIFIER:
RN111401949; LOCATION: Dripping Springs, Hays County; TYPE
OF FACILITY: landscape irrigation business; RULES VIOLATED:
30 TAC §30.5(a), TWC, §37.003, and Texas Occupations Code,
§1903.251, by failing to hold an irrigator license prior to selling,
designing, installing, maintaining, altering, repairing, servicing,
providing consulting services relating to an irrigation system, or
connecting an irrigation system to any water supply; and 30 TAC
§30.5(b) and TWC, §37.003, by failing to refrain from advertising or
representing to the public that they can perform services for which a
license is required unless they hold a current license, or unless they
employ an individual who holds a current license; PENALTY: $1,125;
ENFORCEMENT COORDINATOR: Miles Caston, (512) 239-4593;
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087,
(512) 239-2545.

(64) COMPANY: Josh Ingram; DOCKET NUMBER: 2023-0964-
EAQ-E; IDENTIFIER: RN111648903; LOCATION: New Braunfels,
Comal County; TYPE OF FACILITY: construction site; RULE

VIOLATED: 30 TAC §213.4(a)(1), by failing to obtain approval of
an Edwards Aquifer Protection Plan prior to commencing regulated
activity over the Edwards Aquifer Recharge Zone; PENALTY: $1,625;
ENFORCEMENT COORDINATOR: Mark Gamble, (512) 239-2587;
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087,
(512) 239-2545.

(65) COMPANY: Lake Municipal Utility District; DOCKET NUM-
BER: 2023-1730-MWD-E; IDENTIFIER: RN104007166; LOCA-
TION: Baytown, Harris County; TYPE OF FACILITY: wastewater
treatment facility; RULES VIOLATED: 30 TAC §305.125(1), TWC,
§26.121(a)(1), and Texas Pollutant Discharge Elimination System
Permit Number WQ0014478001 Effluent Limitations and Monitoring
Requirements Number 1, by failing to comply with permitted effluent
limitations; PENALTY: $6,375; ENFORCEMENT COORDINATOR:
Taylor Williamson, (512) 239-2097; REGIONAL OFFICE: 5425 Polk
Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500.

(66) COMPANY: PATRIOT MINING AND MATERIALS
LLC; DOCKET NUMBER: 2024-1137-WQ-E; IDENTIFIER:
RN111427894; LOCATION: Chatfield, Navarro County; TYPE OF
FACILITY: operator; RULE VIOLATED: 30 TAC §281.25(a)(4),
by failing to obtain a multi-sector general permit for stormwater
discharges; PENALTY: $875; ENFORCEMENT COORDINATOR:
Nancy Sims, (512) 239-5053; REGIONAL OFFICE: 5425 Polk Street,
Suite H, Houston, Texas 77023-1452, (713) 767-3500.

(67) COMPANY: QuanaCo. LLC; DOCKET NUMBER: 2024-
0115-PST-E; IDENTIFIER: RN101444834; LOCATION: Quanah,
Hardeman County; TYPE OF FACILITY: temporarily-out-of-service
facility; RULES VIOLATED: 30 TAC §334.7(d)(1)(B) and (3), by
failing to notify the agency of any change or additional information
regarding the underground storage tanks (USTs) within 30 days of
occurrence of the change or addition; and 30 TAC §§334.49(c)(4)(C),
334.50(b)(1)(A), and 334.54(b)(2) and (3) and (c)(1) and TWC,
§26.3475(c)(1) and (d), by failing to provide continuous corrosion
protection for the temporarily out-of-service UST system, and failing
to maintain all piping, pumps, manways, tank access points, and
ancillary equipment on the temporarily out-of-service UST system
in a capped, plugged, locked, and/or otherwise secured manner;
PENALTY: $6,128; ENFORCEMENT COORDINATOR: Eresha
DeSilva, (512) 239-5084; REGIONAL OFFICE: 5425 Polk Street,
Suite H, Houston, Texas 77023-1452, (713) 767-3500.

(68) COMPANY: REXCO, INCORPORATED; DOCKET NUM-
BER: 2023-0522-PST-E; IDENTIFIER: RN109842682; LOCATION:
Cuero, DeWitt County; TYPE OF FACILITY: aggregate production
operation;, RULES VIOLATED: 30 TAC §334.127(a)(1) and TWC,
§26.346(a), by failing to register all aboveground storage tanks in
existence on or after September 1st, 1989, with the TCEQ; PENALTY:
$2,125; ENFORCEMENT COORDINATOR: Mark Gamble, (512)
239-2587; REGIONAL OFFICE: P.O. Box 13087, Austin, Texas
78711-3087, (512) 239-2545.

(69) COMPANY: Royal Valley Utilities, Incorporated; DOCKET
NUMBER: 2021-1557-MWD-E; IDENTIFIER: RN104621990;
LOCATION: Richmond, Fort Bend County; TYPE OF FACILITY:
domestic wastewater treatment facility; RULES VIOLATED: 30 TAC
§305.125(1), TWC, §26.121(a)(1), and Texas Pollutant Discharge
Elimination System Permit Number WQO0014623001, Interim I Efflu-
ent Limitations and Monitoring Requirements Number 1, by failing
to comply with permitted effluent limitations; PENALTY: $24,750;
ENFORCEMENT COORDINATOR: Mark Gamble, (512) 239-2587;
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087,
(512) 239-2545.
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(70) COMPANY: South Texas Frac LLC; DOCKET NUMBER: 2023-
0859-AIR-E; IDENTIFIER: RN110481108; LOCATION: Floresville,
Wilson County; TYPE OF FACILITY: frac sand mine, wash plant, and
drying plant; RULES VIOLATED: 30 TAC §106.145(3), Permit by
Rule Registration Number 153260, and Texas Health and Safety Code,
§382.085(b), by failing to water, treat with dust-suppressant chemi-
cals, oil, or pave and clean all permanent in-plant roads and vehicle
work areas as necessary to achieve maximum control of dust emissions;
PENALTY: $9,000; ENFORCEMENT COORDINATOR: Mackenzie
Mehlmann, (512) 239-2572; REGIONAL OFFICE: P.O. Box 13087,
Austin, Texas 78711-3087, (512) 239-2545.

(71) COMPANY: Sutton Hills Estates Property Owners' Association,
Incorporated; DOCKET NUMBER: 2022-0776-MLM-E; IDENTI-
FIER: RN101182061; LOCATION: Broaddus, San Augustine County;
TYPE OF FACILITY: public water supply; RULES VIOLATED:
30 TAC §288.20(c), by failing to review and update, as appropriate,
the drought contingency plan at least every five years; 30 TAC
§290.41(c)(1)(f), by failing to obtain a sanitary control easement
covering land within 150 feet of the facility's Well Number 1; 30
TAC §290.41(c)(3)(B), by failing to provide a well casing a minimum
of 18 inches above the elevation of the finished floor of the pump
house or natural ground surface; 30 TAC §290.42(j), by failing to use
an approved chemical or media for the disinfection of potable water
that conforms to the American National Standards Institute/National
Sanitation Foundation Standard 60 for Drinking Water Treatment
Chemicals; 30 TAC §290.42(m), by failing to enclose the treatment
plant and related appurtenances by an intruder-resistant fence with
gates that shall be locked during periods of darkness and when the
facility is unattended; 30 TAC §290.43(c)(2), by failing to provide the
ground storage tank with a roof access opening designed in accordance
with current American Water Works Association standards that has
a raised curbing at least four inches in height with a lockable cover
that overlaps the curbing at least two inches in a downward direction;
30 TAC §290.43(d)(1), by failing to provide a pressure tank of 1,000
gallons capacity or larger that meets the American Society of Me-
chanical Engineers Section VIII, Division I Codes and Construction
Regulations and has an access port for periodic inspections; 30 TAC
§290.46(d)(2)(A) and §290.110(b)(4) and Texas Health and Safety
Code, §341.0315(c), by failing to maintain a disinfectant residual of
at least 0.2 milligrams per liter of free chlorine throughout the distri-
bution system at all times; 30 TAC §290.46(f)(2) and (3)(A)(1)(III),
(iii), (iv), (B)(iii), (iv), and (v), (D)(ii), and (E)(iv), by failing to
maintain water works operation and maintenance records and make
them readily available for review by the Executive Director upon
request; 30 TAC §290.46(m), by failing to initiate maintenance and
housekeeping practices to ensure the good working condition and
general appearance of the system's facilities and equipment; 30 TAC
§290.46(m)(4), by failing to maintain all water treatment units, storage
and pressure maintenance facilities, distribution system lines, and
related appurtenances in a watertight condition and free of excessive
solids; 30 TAC §290.46(v), by failing to ensure that the electrical
wiring is securely installed in compliance with a local or national
electrical code; 30 TAC §290.110(c)(4)(A), by failing to monitor the
disinfectant residual at representative locations throughout the distri-
bution system at least once every seven days; 30 TAC §290.119(b)(7),
by failing to use an acceptable analytical method for disinfectant
analyses; and 30 TAC §290.121(a) and (b), by failing to maintain
an up-to-date chemical and microbiological monitoring plan that
identifies all sampling locations, describes the sampling frequency,
and specifies the analytical procedures and laboratories that the facility
will use to comply with the monitoring requirements; PENALTY:
$4,463; ENFORCEMENT COORDINATOR: Miles Wehner, (512)
239-2813; REGIONAL OFFICE: P.O. Box 13087, Austin, Texas
78711-3087, (512) 239-2545.

(72) COMPANY: SWG Pipeline, L.L.C.; DOCKET NUMBER:
2022-0200-AIR-E; IDENTIFIER: RN100212539; LOCATION:
Rhome, Wise County; TYPE OF FACILITY: natural gas compressor
station; RULES VIOLATED: 30 TAC §§116.115(b)(2)(F), 116.615(2),
and 122.143(4), Standard Permit Registration Number 83910, Federal
Operating Permit Number 03862, General Terms and Conditions and
Special Terms and Conditions Number 8, and Texas Health and Safety
Code, §382.085(b), by failing to comply with the maximum emissions
rate; PENALTY: $28,125; ENFORCEMENT COORDINATOR:
Mackenzie Mehlmann, (512) 239-2572; REGIONAL OFFICE: P.O.
Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

(73) COMPANY: Syed Gardezi and Anila Gardezi; DOCKET NUM-
BER: 2024-0184-OSS-E; IDENTIFIER: RN111621249; LOCATION:
Richmond, Fort Bend County; TYPE OF FACILITY: primary care
business; RULES VIOLATED: 30 TAC §285.3(a) and (b)(1) and
Texas Health and Safety Code, §366.004 and §366.051(a), by fail-
ing to obtain authorization prior to constructing, altering, repairing
extending, or operating an on-site sewage facility; PENALTY:
$500; ENFORCEMENT COORDINATOR: Nancy M. Sims, (512)
239-5053; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston,
Texas 77023-1452, (713) 767-3500.

(74) COMPANY: Texas Water Utilities, L.P., DOCKET NUMBER:
2023-1715-PWS-E; IDENTIFIER: RN101453900; LOCATION:
Weatherford, Parker County; TYPE OF FACILITY: public water
supply; RULES VIOLATED: 30 TAC §290.45(b)(1)(C)(i) and Texas
Health and Safety Code, §341.0315(c), by failing to provide a
minimum well capacity; PENALTY: $750; ENFORCEMENT COOR-
DINATOR: Tessa Bond, (512) 239-1269; REGIONAL OFFICE: P.O.
Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

(75) COMPANY: Thak Tilicho LLC dba Quality Mart; DOCKET
NUMBER: 2023-0631-PST-E; IDENTIFIER: RN104524343; LOCA-
TION: Garland, Dallas County; TYPE OF FACILITY: convenience
store with retail sales of gasoline; RULES VIOLATED: 30 TAC
§334.50(b)(1)(A) and (2) and TWC, §26.3475(a) and (c)(1), by failing
to monitor the underground storage tanks (USTs) in a manner which
will detect a release at a frequency of at least once every 30 days, and
failing to provide release detection for the pressurized piping asso-
ciated with the UST system; PENALTY: $4,619; ENFORCEMENT
COORDINATOR: Lauren Little, (817) 588-5888; REGIONAL
OFFICE: 2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817)
588-5800.

(76) COMPANY: The Lubrizol Corporation, DOCKET NUMBER:
2021-1268-AIR-E; IDENTIFIER: RN101058410; LOCATION:
Pasadena, Harris County; TYPE OF FACILITY: chemical manufactur-
ing plant; RULES VIOLATED: 30 TAC §116.115(c) and §122.143(4),
New Source Review Permit Numbers 7264 and 7730, Special Condi-
tions Number 1, Federal Operating Permit Number O1582, General
Terms and Conditions and Special Terms and Conditions Number 12,
and Texas Health and Safety Code, §382.085(b), by failing to prevent
unauthorized emissions; PENALTY: $83,550; ENFORCEMENT CO-
ORDINATOR: Mackenzie Mehlmann, (512) 239-2572; REGIONAL
OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545.

(77) COMPANY: Van Ruiten Dairy L.L.C. dba Van Ruiten Dairy
Partners; DOCKET NUMBER: 2023-1755-AGR-E; IDENTIFIER:
RN101522233; LOCATION: Iredell, Erath County; TYPE OF FA-
CILITY: concentrated animal feeding operation; RULES VIOLATED:
30 TAC §§305.62, 305.125(1), and 321.33(g)(3), and Texas Pollutant
Discharge Elimination System Permit Number WQ0003290000 Part
IX.A and H, by failing to obtain an amendment prior to a change
in a term, condition, or provision of a permit; PENALTY: $2,000;
ENFORCEMENT COORDINATOR: Nancy Sims, (512) 239-5053;
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REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, Texas
77023-1452, (713) 767-3500.

TRD-202403121

Gitanjali Yadav

Deputy Director, Litigation

Texas Commission on Environmental Quality
Filed: July 16, 2024

¢ ¢ ¢

Combined Notice of Public Meeting and Notice of Application
and Preliminary Decision for TPDES Permit for Municipal
Wastewater New Permit No. WQ0016462001

APPLICATION AND PRELIMINARY DECISION. Limmer Hold-
ings LLC, 101 Parklane Boulevard, Sugar Land, Texas 77478, has ap-
plied to the Texas Commission on Environmental Quality (TCEQ) for
new Texas Pollutant Discharge Elimination System (TPDES) Permit
No. WQ0016462001, to authorize the discharge of treated domestic
wastewater at a daily average flow not to exceed 150,000 gallons per
day. TCEQ received this application on January 8, 2024.

The facility will be located approximately 0.5 miles south-southwest of
the intersection of Limmer Loop and State Highway 130, in Williamson
County, Texas 78634. The treated effluent will be discharged to an un-
named tributary, thence to Soil Conservation Service (SCS) Site 18
Reservoir, thence to an unnamed tributary, thence to Brushy Creek in
Segment No. 1244 of the Brazos River Basin. The unclassified receiv-
ing water uses are limited aquatic life use for the unnamed tributary,
and high aquatic life use for the SCS Site 18 Reservoir. The designated
uses for Segment No. 1244 are primary contact recreation, public wa-
ter supply, aquifer protection, and high aquatic life use. In accordance
with 30 TAC §307.5 and TCEQ's Procedures to Implement the Texas
Surface Water Quality Standards (June 2010), an antidegradation re-
view of the receiving waters was performed. A Tier 1 antidegradation
review has preliminarily determined that existing water quality uses
will not be impaired by this permit action. Numerical and narrative
criteria to protect existing uses will be maintained. A Tier 2 review has
preliminarily determined that no significant degradation of water qual-
ity is expected in Soil Conservation Service Site 18 Reservoir, which
has been identified as having high aquatic life use. Existing uses will
be maintained and protected. The preliminary determination can be re-
examined and may be modified if new information is received. This
link to an electronic map of the site or facility's general location is pro-
vided as a public courtesy and is not part of the application or notice.
For the exact location, refer to the application.

https://gisweb.tceq.texas.gov/LocationMapper/?marker=-
97.58098,30.554958&level=18

The TCEQ Executive Director has completed the technical review of
the application and prepared a draft permit. The draft permit, if ap-
proved, would establish the conditions under which the facility must
operate. The Executive Director has made a preliminary decision that
this permit, if issued, meets all statutory and regulatory requirements.
The permit application, Executive Director's preliminary decision, and
draft permit are available for viewing and copying at Hutto Public Li-
brary, 500 West Live Oak Street, Hutto, Texas

ALTERNATIVE LANGUAGE NOTICE. Alternative language
notice in Spanish is available at https://www.tceq.texas.gov/per-
mitting/wastewater/plain-language-summaries-and-public-no-

tices. El aviso de idioma alternativo en espafiol esta disponible
en https://www.tceq.texas.gov/permitting/wastewater/plain-lan-
guage-summaries-and-public-notices.

PUBLIC COMMENT / PUBLIC MEETING. You may submit
public comments about this application. The TCEQ will hold a
public meeting on this application because it was requested by a
local legislator.

The purpose of a public meeting is to provide the opportunity to submit
comments or to ask questions about the application. A public meeting
will be held and will consist of two parts, an Informal Discussion Pe-
riod, and a Formal Comment Period. A public meeting is not a con-
tested case hearing under the Administrative Procedure Act. During
the Informal Discussion Period, the public will be encouraged to ask
questions of the applicant and TCEQ staff concerning the permit ap-
plication. The comments and questions submitted orally during the
Informal Discussion Period will not be considered before a decision is
reached on the permit application and no formal response will be made.
Responses will be provided orally during the Informal Discussion Pe-
riod. During the Formal Comment Period on the permit application,
members of the public may state their formal comments orally into the
official record. A written response to all timely, relevant, and material,
or significant comments will be prepared by the Executive Director. All
formal comments will be considered before a decision is reached on the
permit application. A copy of the written response will be sent to each
person who submits a formal comment or who requested to be on the
mailing list for this permit application and provides a mailing address.
Only relevant and material issues raised during the Formal Comment
Period can be considered if a contested case hearing is granted on this
permit application.

The Public Meeting is to be held:
Thursday, August 29, 2024 at 7:00 p.m.
Holiday Inn Express

323 Ed Schmidt Boulevard

Hutto, Texas 78634

Persons with disabilities who need special accommodations at the
meeting should call the Office of the Chief Clerk at (512) 239-3300
or (800) RELAY-TX (TDD) at least five business days prior to the
meeting.

OPPORTUNITY FOR A CONTESTED CASE HEARING. After
the deadline for submitting public comments, the Executive Director
will consider all timely comments and prepare a response to all rele-
vant and material or significant public comments. Unless the applica-
tion is directly referred for a contested case hearing, the response
to comments will be mailed to everyone who submitted public com-
ments and to those persons who are on the mailing list for this ap-
plication. If comments are received, the mailing will also provide
instructions for requesting a contested case hearing or reconsider-
ation of the Executive Director's decision. A contested case hearing
is a legal proceeding similar to a civil trial in a state district court.

TO REQUEST A CONTESTED CASE HEARING, YOU MUST
INCLUDE THE FOLLOWING ITEMS IN YOUR REQUEST:
your name, address, phone number; applicant's name and
proposed permit number; the location and distance of your
property/activities relative to the proposed facility; a specific
description of how you would be adversely affected by the facility
in a way not common to the general public; a list of all disputed
issues of fact that you submit during the comment period; and
the statement "[I/we] request a contested case hearing." If the
request for contested case hearing is filed on behalf of a group or
association, the request must designate the group's representa-
tive for receiving future correspondence; identify by name and
physical address an individual member of the group who would
be adversely affected by the proposed facility or activity; provide
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the information discussed above regarding the affected member's
location and distance from the facility or activity; explain how and
why the member would be affected; and explain how the interests
the group seeks to protect are relevant to the group's purpose.

Following the close of all applicable comment and request periods, the
Executive Director will forward the application and any requests for
reconsideration or for a contested case hearing to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting.

The Commission may only grant a request for a contested case hearing
on issues the requestor submitted in their timely comments that were
not subsequently withdrawn. If a hearing is granted, the subject of a
hearing will be limited to disputed issues of fact or mixed questions
of fact and law relating to relevant and material water quality con-
cerns submitted during the comment period.

EXECUTIVE DIRECTOR ACTION. The Executive Director may
issue final approval of the application unless a timely contested case
hearing request or request for reconsideration is filed. If a timely hear-
ing request or request for reconsideration is filed, the Executive Di-
rector will not issue final approval of the permit and will forward the
application and request to the TCEQ Commissioners for their consid-
eration at a scheduled Commission meeting.

MAILING LIST. If you submit public comments, a request for a con-
tested case hearing or a reconsideration of the Executive Director's de-
cision, you will be added to the mailing list for this specific application
to receive future public notices mailed by the Office of the Chief Clerk.
In addition, you may request to be placed on: (1) the permanent mail-
ing list for a specific applicant name and permit number; and/or (2)
the mailing list for a specific county. If you wish to be placed on the
permanent and/or the county mailing list, clearly specify which list(s)
and send your request to TCEQ Office of the Chief Clerk at the address
below.

All written public comments and public meeting requests must be
submitted to the Office of the Chief Clerk, MC 105, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087 or electronically at www.tceq.texas.gov/goto/comment
within 30 days from the date of newspaper publication of this no-
tice or by the date of the public meeting, whichever is later.

INFORMATION AVAILABLE ONLINE. For details about the sta-
tus of the application, visit the Commissioners' Integrated Database
at www.tceq.texas.gov/goto/cid. Search the database using the permit
number for this application, which is provided at the top of this notice.

AGENCY CONTACTS AND INFORMATION. Public com-
ments and requests must be submitted either electronically at
www.tceq.texas.gov/goto/comment, or in writing to the Texas Com-
mission on Environmental Quality, Office of the Chief Clerk, MC 105,
P.O. Box 13087, Austin, Texas 78711-3087. Any personal information
you submit to the TCEQ will become part of the agency's record; this
includes email addresses. For more information about this permit
application or the permitting process, please call the TCEQ Public
Education Program, Toll Free, at (800) 687-4040 or visit their website
at www.tceq.texas.gov/goto/pep. Si desea informacion en espaifiol,
puede llamar al (800) 687-4040.

Further information may also be obtained from Limmer Holdings LLC
at the address stated above or by calling Ms. Lauren Crone, P.E., LJA
Engineering, Inc., at (512) 439-4700.

Issuance Date: July 16, 2024
TRD-202403146

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: July 17, 2024

¢ ¢ ¢

Enforcement Orders

An agreed order was adopted regarding United Site Services of Texas,
Inc., Docket No. 2021-1644-SLG-E on July 16, 2024 assessing $3,001
in administrative penalties with $600 deferred. Information concerning
any aspect of this order may be obtained by contacting Harley Hobson,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding VITOL PETRO INC., Docket
No. 2022-0174-WQ-E on July 16, 2024 assessing $6,525 in admin-
istrative penalties with $1,305 deferred. Information concerning any
aspect of this order may be obtained by contacting Megan Crinklaw,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding COMMUNITY WATER
SUPPLY CORPORATION, Docket No. 2022-0612-WQ-E on July 16,
2024 assessing $2,300 in administrative penalties with $460 deferred.
Information concerning any aspect of this order may be obtained
by contacting Megan Crinklaw, Enforcement Coordinator at (512)
239-2545, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding THIRD LAREDO STORE
INC dba Kings Oil 387, Docket No. 2022-0930-PST-E on July 16,
2024 assessing $3,719 in administrative penalties with $743 deferred.
Information concerning any aspect of this order may be obtained
by contacting Eresha DeSilva, Enforcement Coordinator at (512)
239-2545, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding BARUCH, LP, Docket No.
2022-1021-PST-E on July 16, 2024 assessing $7,000 in administrative
penalties with $1,400 deferred. Information concerning any aspect of
this order may be obtained by contacting Lauren Little, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding TELGE INDUSTRIAL PARK
II, INC., Docket No. 2022-1120-PWS-E on July 16, 2024 assessing
$500 in administrative penalties with $100 deferred. Information con-
cerning any aspect of this order may be obtained by contacting Saman-
tha Salas, Enforcement Coordinator at (512) 239-2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding Kara Von Chorenziak dba
Dutchman's Hidden Valley Store, Docket No. 2022-1139-PWS-E on
July 16, 2024 assessing $4,285 in administrative penalties with $857
deferred. Information concerning any aspect of this order may be
obtained by contacting Nick Lohret-Froio, Enforcement Coordinator
at (512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding TEXANS R.V PARK, INC
dba Mountain View RV Park, Docket No. 2022-1200-PWS-E on
July 16, 2024 assessing $500 in administrative penalties with $100
deferred. Information concerning any aspect of this order may be
obtained by contacting Nick Lohret-Froio, Enforcement Coordinator
at (512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.
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An agreed order was adopted regarding City of Dickens, Docket No.
2022-1375-PWS-E on July 16, 2024 assessing $413 in administrative
penalties with $82 deferred. Information concerning any aspect of this
order may be obtained by contacting Ronica Rodriguez Scott, Enforce-
ment Coordinator at (512) 239-2545, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding City of Mertens, Docket No.
2022-1533-PWS-E on July 16, 2024 assessing $800 in administrative
penalties with $160 deferred. Information concerning any aspect of
this order may be obtained by contacting Samantha Salas, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding OWENS AND SONS, INC.,
Docket No. 2022-1608-PST-E on July 16, 2024 assessing $3,948 in
administrative penalties with $789 deferred. Information concerning
any aspect of this order may be obtained by contacting Tiffany Chu,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding JAMAL Enterprises, LP,
Docket No. 2022-1619-PWS-E on July 16, 2024 assessing $1,957 in
administrative penalties with $391 deferred. Information concerning
any aspect of this order may be obtained by contacting Mason DeMasi,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Fort Bend County Municipal
Utility District 41, Docket No. 2022-1672-PWS-E on July 16, 2024
assessing $164 in administrative penalties with $32 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting
Nicholas Lohret-Froio, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding Aqua Utilities, Inc., Docket
No. 2023-0116-PWS-E on July 16, 2024 assessing $1,425 in admin-
istrative penalties with $285 deferred. Information concerning any as-
pect of this order may be obtained by contacting Ronica Rodriguez
Scott, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding LAKESHORE UTILITY
COMPANY, Docket No. 2023-0135-PWS-E on July 16, 2024 assess-
ing $4,375 in administrative penalties with $875 deferred. Information
concerning any aspect of this order may be obtained by contacting
Kaisie Hubschmitt, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087,
Austin, Texas 78711-3087.

An agreed order was adopted regarding Victoria Independent School
District, Docket No. 2023-0195-PWS-E on July 16, 2024 assessing
$725 in administrative penalties with $145 deferred. Information con-
cerning any aspect of this order may be obtained by contacting Ma-
son DeMasi, Enforcement Coordinator at (512) 239-2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding TBM Resident Water Supply
Corporation, Docket No. 2023-0253-PWS-E on July 16, 2024 assess-
ing $150 in administrative penalties with $30 deferred. Information
concerning any aspect of this order may be obtained by contacting
Ronica Rodriguez Scott, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding City of Smyer, Docket No.
2023-0289-PWS-E on July 16, 2024 assessing $270 in administrative

penalties with $54 deferred. Information concerning any aspect of this
order may be obtained by contacting Tessa Bond, Enforcement Coordi-
nator at (512) 239-2545, Texas Commission on Environmental Quality,
P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding RIVER ROAD CAMP, INC.,
Docket No. 2023-0357-PWS-E on July 16, 2024 assessing $4,522 in
administrative penalties with $904 deferred. Information concerning
any aspect of this order may be obtained by contacting Nicholas
Lohret-Froio, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding MELROSE MHP, L.L.C,,
Docket No. 2023-0542-PWS-E on July 16, 2024 assessing $460 in
administrative penalties with $92 deferred. Information concerning
any aspect of this order may be obtained by contacting Ronica Ro-
driguez Scott, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding UKG Enterprises Inc dba Rite
Track 1, Docket No. 2023-0589-PST-E on July 16, 2024 assessing
$3,375 in administrative penalties with $675 deferred. Information
concerning any aspect of this order may be obtained by contacting Lau-
ren Little, Enforcement Coordinator at (512) 239-2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding GCPRV2, LLC, Docket No.
2023-0613-PWS-E on July 16, 2024 assessing $1,326 in administrative
penalties with $265 deferred. Information concerning any aspect of
this order may be obtained by contacting Claudia Bartley, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Occidental Permian Ltd.,
Docket No. 2023-0662-AIR-E on July 16, 2024 assessing $3,001 in
administrative penalties with $600 deferred. Information concern-
ing any aspect of this order may be obtained by contacting Yuliya
Dunaway, Enforcement Coordinator at (512) 239-2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding Forge Energy Operating, LLC,
Docket No. 2023-0664-AIR-E on July 16, 2024 assessing $3,538 in
administrative penalties with $707 deferred. Information concerning
any aspect of this order may be obtained by contacting Johnnie Wu,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Robert Wimpee and Delaina
Wimpee, Docket No. 2023-0729-OSS-E on July 16, 2024 assessing
$945 in administrative penalties with $189 deferred. Information con-
cerning any aspect of this order may be obtained by contacting Nancy
Sims, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Gladys Caceres, Docket No.
2023-0793-EAQ-E on July 16, 2024 assessing $1,625 in administrative
penalties with $325 deferred. Information concerning any aspect of this
order may be obtained by contacting Megan Crinklaw, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding APACHE CORPORATION,
Docket No. 2023-0799-AIR-E on July 16, 2024 assessing $6,438 in
administrative penalties with $1,287 deferred. Information concerning
any aspect of this order may be obtained by contacting Desmond Mar-
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tin, Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Hardy T Land, LLC, Docket
No. 2023-0835-EAQ-E on July 16, 2024 assessing $1,625 in admin-
istrative penalties with $325 deferred. Information concerning any as-
pect of this order may be obtained by contacting Monica Larina, En-
forcement Coordinator at (512) 239-2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Pioneer Natural Resources
USA, Inc., Docket No. 2023-0898-AIR-E on July 16, 2024 assess-
ing $4,688 in administrative penalties with $937 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Johnnie Wu, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding CY-Champ Public Utility Dis-
trict, Docket No. 2023-0927-PWS-E on July 16, 2024 assessing $4,500
in administrative penalties with $900 deferred. Information concern-
ing any aspect of this order may be obtained by contacting Kaisie
Hubschmitt, Enforcement Coordinator at (512) 239-2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding Marshall Kus dba K C UTIL-
ITIES INC, Docket No. 2023-0932-MLM-E on July 16, 2024 assess-
ing $1,863 in administrative penalties with $372 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting
Nick Lohret-Froio, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding Duke's Junk Recycling LLC,
Docket No. 2023-1090-MSW-E on July 16, 2024 assessing $2,250 in
administrative penalties with $450 deferred. Information concerning
any aspect of this order may be obtained by contacting Eresha DeSilva,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding ALPHA TECHNICAL
SERVICES CORPORATION, LC, Docket No. 2023-1126-AIR-E
on July 16, 2024 assessing $3,274 in administrative penalties with
$654 deferred. Information concerning any aspect of this order may
be obtained by contacting Caleb Martin, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding City of Knollwood, Docket No.
2023-1273-PWS-E on July 16, 2024 assessing $300 in administrative
penalties with $60 deferred. Information concerning any aspect of this
order may be obtained by contacting Ilia Perez-Ramirez, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Dennis Kusenberger, Docket
No. 2023-1287-PST-E on July 16, 2024 assessing $5,375 in admin-
istrative penalties with $1,075 deferred. Information concerning any
aspect of this order may be obtained by contacting Eunice Adegelu,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Stonetown Walnut Creek, LLC,
Docket No. 2023-1443-MWD-E on July 16, 2024 assessing $6,375 in
administrative penalties with $1,275 deferred. Information concerning
any aspect of this order may be obtained by contacting Megan Crin-
klaw, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding JOHNSON COUNTY PIPE,
INC., Docket No. 2023-1460-MWD-E on July 16, 2024 assessing
$6,000 in administrative penalties with $1,200 deferred. Information
concerning any aspect of this order may be obtained by contacting
Megan Crinklaw, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding Great Western Drilling Ltd.,
Docket No. 2023-1470-AIR-E on July 16, 2024 assessing $1,875 in
administrative penalties with $375 deferred. Information concerning
any aspect of this order may be obtained by contacting Matthew Perez,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding City of Reno, Docket No.
2023-1486-PWS-E on July 16, 2024 assessing $427 in administrative
penalties with $85 deferred. Information concerning any aspect of
this order may be obtained by contacting Ashley Lemke, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Wahab Enterprises, Inc. dba
Roy Orr Food Mart, Docket No. 2023-1571-PST-E on July 16, 2024
assessing $2,556 in administrative penalties with $511 deferred. Infor-
mation concerning any aspect of this order may be obtained by contact-
ing Danielle Fishbeck, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding Cesar Alvarez, Docket No.
2023-1745-OSI-E on July 16, 2024 assessing $6,005 in administrative
penalties with $1,201 deferred. Information concerning any aspect of
this order may be obtained by contacting Nancy Sims, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

A field citation was adopted regarding IGH Holdings LLC, Docket No.
2024-0045-WQ-E on July 16, 2024 assessing $875 in administrative
penalties. Information concerning any aspect of this citation may be
obtained by contacting Margaux Ordoveza, Enforcement Coordinator
at (512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

A field citation was adopted regarding Glitter Gems LLC, Docket No.
2024-0151-PST-E on July 16, 2024 assessing $2,625 in administrative
penalties. Information concerning any aspect of this citation may be
obtained by contacting Danielle Fishbeck, Enforcement Coordinator
at (512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Valero Partners North Texas,
LLC, Docket No. 2024-0236-AIR-E on July 16, 2024 assessing $2,813
in administrative penalties with $562 deferred. Information concerning
any aspect of this order may be obtained by contacting Amanda Diaz,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding DLUGOSCH III, LLC dba
Texan 10, Docket No. 2024-0249-PST-E on July 16, 2024 assess-
ing $2,813 in administrative penalties with $562 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Ramyia Wendt, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding DavisWetzel Group, LLC,
Docket No. 2024-0379-WQ-E on July 16, 2024 assessing $5,000 in
administrative penalties with $1,000 deferred. Information concerning
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any aspect of this order may be obtained by contacting Monica Larina,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding INEOS US Chemicals Com-
pany, Docket No. 2024-0381-AIR-E on July 16, 2024 assessing $7,450
in administrative penalties with $1,490 deferred. Information concern-
ing any aspect of this order may be obtained by contacting Danielle Por-
ras, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Noble Energy, Inc., Docket No.
2024-0384-AIR-E on July 16, 2024 assessing $5,625 in administrative
penalties with $1,125 deferred. Information concerning any aspect of
this order may be obtained by contacting Michael Wilkins, Enforce-
ment Coordinator at (512) 239-2545, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Navasota Independent School
District, Docket No. 2024-0480-MWD-E on July 16, 2024 assessing
$7,125 in administrative penalties with $1,425 deferred. Information
concerning any aspect of this order may be obtained by contacting
Harley Hobson, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

A field citation was adopted regarding Schroeder, Norman C, Docket
No. 2024-0754-WOC-E on July 16, 2024 assessing $175 in administra-
tive penalties. Information concerning any aspect of this citation may
be obtained by contacting Margaux Ordoveza, Enforcement Coordina-
tor at (512) 239-2545, Texas Commission on Environmental Quality,
P.O. Box 13087, Austin, Texas 78711-3087.

A field citation was adopted regarding Karon Kay McNaley, Docket
No. 2024-0778-WOC-E on July 16, 2024 assessing $175 in admin-
istrative penalties. Information concerning any aspect of this citation
may be obtained by contacting Wyatt Throm, Enforcement Coordina-
tor at (512) 239-2545, Texas Commission on Environmental Quality,
P.O. Box 13087, Austin, Texas 78711-3087.

A field citation was adopted regarding Pogue, Pecos Ike, Docket No.
2024-0802-WOC-E on July 16, 2024 assessing $175 in administrative
penalties. Information concerning any aspect of this citation may be
obtained by contacting Margaux Ordoveza, Enforcement Coordinator
at (512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

A field citation was adopted regarding Ortega, Jose Angel, Docket No.
2024-0859-WOC-E on July 16, 2024 assessing $175 in administra-
tive penalties. Information concerning any aspect of this citation may
be obtained by contacting Miles Caston, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

TRD-202403147

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: July 17, 2024

¢ ¢ ¢

Enforcement Orders

An agreed order was adopted regarding City of Marquez, Docket No.
2021-1156-MWD-E on July 17, 2024 assessing $78,750 in adminis-
trative penalties. Information concerning any aspect of this order may
be obtained by contacting Monica Larina, Enforcement Coordinator

at (512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding City of Pottsboro, Docket No.
2021-1605-MWD-E on July 17, 2024 assessing $11,625 in administra-
tive penalties with $2,325 deferred. Information concerning any aspect
of'this order may be obtained by contacting Kolby Farren, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding City of Silverton, Docket No.
2021-1631-MWD-E on July 17, 2024 assessing $16,875 in administra-
tive penalties with $3,375 deferred. Information concerning any aspect
of this order may be obtained by contacting Harley Hobson, Enforce-
ment Coordinator at (512) 239-2545, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding PREMIUM CUTS
LAWN SERVICE AND MAINTENANCE, INC., Docket No.
2022-0019-MSW-E on July 17, 2024 assessing $30,343 in admin-
istrative penalties. Information concerning any aspect of this order
may be obtained by contacting Misty James, Staff Attorney at (512)
239-3400, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Dreamland tank town, llc,
Docket No. 2022-0124-MLM-E on July 17, 2024 assessing $22,500 in
administrative penalties with $4,500 deferred. Information concerning
any aspect of this order may be obtained by contacting Mark Gamble,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

A default order was adopted regarding Cristobal Torres, Docket No.
2022-0195-LII-E on July 17, 2024 assessing $1,257 in administrative
penalties. Information concerning any aspect of this order may be ob-
tained by contacting Cynthia Sirois, Staff Attorney at (512) 239 3400,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711 3087.

An agreed order was adopted regarding Patton Springs Independent
School District, Docket No. 2022-0270-PWS-E on July 17, 2024 as-
sessing $8,562 in administrative penalties. Information concerning any
aspect of this order may be obtained by contacting Christiana McCrim-
mon, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding ExxonMobil Oil Corporation,
Docket No. 2022-0283-AIR-E on July 17, 2024 assessing $39,301 in
administrative penalties with $7,806 deferred. Information concerning
any aspect of this order may be obtained by contacting Johnnie Wu,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding City of Orange Grove, Docket
No. 2022-0387-MWD-E on July 17, 2024 assessing $54,225 in admin-
istrative penalties. Information concerning any aspect of this order may
be obtained by contacting Mistie Gonzales, Enforcement Coordinator
at (512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Trophy Materials, LLC,
Docket No. 2022-0576-WQ-E on July 17, 2024 assessing $11,750 in
administrative penalties with $2,350 deferred. Information concerning
any aspect of this order may be obtained by contacting Nancy Sims,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Trophy Materials, LLC,
Docket No. 2022-0577-WQ-E on July 17, 2024 assessing $9,500 in
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administrative penalties with $1,900 deferred. Information concerning
any aspect of this order may be obtained by contacting Nancy Sims,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Trophy Materials, LLC,
Docket No. 2022-0578-WQ-E on July 17, 2024 assessing $9,500 in
administrative penalties with $1,900 deferred. Information concerning
any aspect of this order may be obtained by contacting Nancy Sims,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Intercontinental Terminals
Company LLC, Docket No. 2022-0766-AIR-E on July 17, 2024
assessing $18,150 in administrative penalties with $3,630 deferred.
Information concerning any aspect of this order may be obtained
by contacting Yuliya Dunaway, Enforcement Coordinator at (512)
239-2545, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Trophy Materials, LLC,
Docket No. 2022-1045-WQ-E on July 17, 2024 assessing $11,750 in
administrative penalties with $2,350 deferred. Information concerning
any aspect of this order may be obtained by contacting Nancy Sims,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding TGNR East Texas LLC, Docket
No. 2022-1353-AIR-E on July 17, 2024 assessing $9,400 in adminis-
trative penalties with $1,880 deferred. Information concerning any as-
pect of this order may be obtained by contacting Desmond Martin, En-
forcement Coordinator at (512) 239-2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding The Premcor Refining Group
Inc., Docket No. 2022-1354-AIR-E on July 17, 2024 assessing
$137,250 in administrative penalties with $27,450 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting
Desmond Martin, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding Undine Texas, LLC, Docket
No. 2022-1478-PWS-E on July 17, 2024 assessing $2,500 in adminis-
trative penalties. Information concerning any aspect of this order may
be obtained by contacting Claudia Bartley, Enforcement Coordinator
at (512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Texas Star Ready Mix, LLC,
Docket No. 2022-1557-AIR-E on July 17, 2024 assessing $35,000 in
administrative penalties with $31,400 deferred. Information concern-
ing any aspect of this order may be obtained by contacting Yuliya Dun-
away, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Trinity Rural Water Supply
Corporation, Docket No. 2022-1583-PWS-E on July 17, 2024 assess-
ing $8,300 in administrative penalties with $1,660 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Miles Wehner, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding GARY WATER SUPPLY
CORPORATION, Docket No. 2022-1646-PWS-E on July 17, 2024
assessing $2,500 in administrative penalties. Information concerning
any aspect of this order may be obtained by contacting Wyatt Throm,

Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Millersview-Doole Water Sup-
ply Corporation, Docket No. 2023-0122-PWS-E on July 17, 2024 as-
sessing $2,550 in administrative penalties. Information concerning any
aspect of this order may be obtained by contacting Daphne Greene, En-
forcement Coordinator at (512) 239-2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Undine Texas, LLC, Docket
No. 2023-0506-PWS-E on July 17, 2024 assessing $2,500 in admin-
istrative penalties with $2,500 deferred. Information concerning any
aspect of this order may be obtained by contacting Christiana McCrim-
mon, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Johnny Baulch Sandpit, L.L.C.,
Docket No. 2023-0510-WQ-E on July 17, 2024 assessing $46,000 in
administrative penalties with $9,200 deferred. Information concerning
any aspect of this order may be obtained by contacting Monica Larina,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Proman USA (Pampa) LLC,
Docket No. 2023-0614-AIR-E on July 17, 2024 assessing $11,413 in
administrative penalties. Information concerning any aspect of this
order may be obtained by contacting Yuliya Dunaway, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Aqua Texas, Inc., Docket No.
2023-0660-PWS-E on July 17, 2024 assessing $2,425 in administrative
penalties with $2,425 deferred. Information concerning any aspect of
this order may be obtained by contacting Tessa Bond, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Occidental Chemical Cor-
poration, Docket No. 2023-0684-AIR-E on July 17, 2024 assessing
$52,475 in administrative penalties with $10,495 deferred. Informa-
tion concerning any aspect of this order may be obtained by contacting
Yuliya Dunaway, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding DIAMOND SHAMROCK
REFINING COMPANY, L.P., Docket No. 2023-0782-AIR-E on July
17, 2024 assessing $10,725 in administrative penalties with $2,145
deferred. Information concerning any aspect of this order may be
obtained by contacting Rajesh Acharya, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Valero Refining-Texas, L.P.,
Docket No. 2023-0833-AIR-E on July 17, 2024 assessing $8,680 in
administrative penalties with $1,736 deferred. Information concerning
any aspect of this order may be obtained by contacting Yuliya Dun-
away, Enforcement Coordinator at (512) 239-2545, Texas Commission
on Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding John A. Taylor, Docket No.
2023-0922-WQ-E on July 17,2024 assessing $36,250 in administrative
penalties with $7,250 deferred. Information concerning any aspect of
this order may be obtained by contacting Nancy Sims, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.
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An agreed order was adopted regarding Rohm and Haas Texas Incor-
porated, Docket No. 2023-0967-AIR-E on July 17, 2024 assessing
$25,500 in administrative penalties. Information concerning any as-
pect of this order may be obtained by contacting Desmond Martin, En-
forcement Coordinator at (512) 239-2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Bayport Polymers LLC,
Docket No. 2023-0968-AIR-E on July 17, 2024 assessing $16,461 in
administrative penalties with $3,292 deferred. Information concerning
any aspect of this order may be obtained by contacting Desmond
Martin, Enforcement Coordinator at (512) 239-2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding Stakeholder Gas Services,
LLC, Docket No. 2023-1039-AIR-E on July 17, 2024 assessing
$6,750 in administrative penalties. Information concerning any aspect
of this order may be obtained by contacting Johnnie Wu, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Ranger Energy Services, LLC,
Docket No. 2023-1064-PWS-E on July 17, 2024 assessing $6,500 in
administrative penalties with $6,500 deferred. Information concerning
any aspect of this order may be obtained by contacting Mason DeMasi,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding CSWR-Texas Utility Operat-
ing Company, LLC, Docket No. 2023-1072-PWS-E on July 17, 2024
assessing $17,900 in administrative penalties with $17,000 deferred.
Information concerning any aspect of this order may be obtained by
contacting Margaux Ordoveza, Enforcement Coordinator at (512)
239-2545, Texas Commission on Environmental Quality, P.O. Box
13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Ames Construction, Inc.,
Docket No. 2023-1394-WQ-E on July 17, 2024 assessing $37,500 in
administrative penalties. Information concerning any aspect of this
order may be obtained by contacting Taylor Williamson, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Strategic Materials, Inc.,
Docket No. 2023-1398-AIR-E on July 17, 2024 assessing $24,875 in
administrative penalties with $4,975 deferred. Information concerning
any aspect of this order may be obtained by contacting Johnnie Wu,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Countryside Developments
LLC, Docket No. 2023-1424-WQ-E on July 17, 2024 assessing
$10,125 in administrative penalties with $2,025 deferred. Information
concerning any aspect of this order may be obtained by contacting
Kolby Farren, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding NKA Development, LLC,
Docket No. 2023-1473-WQ-E on July 17, 2024 assessing $119,250
in administrative penalties. Information concerning any aspect of this
order may be obtained by contacting Taylor Williamson, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding City of Port Lavaca, Docket
No. 2023-1545-PWS-E on July 17, 2024 assessing $13,500 in admin-
istrative penalties with $13,500 deferred. Information concerning any

aspect of this order may be obtained by contacting Mason DeMasi, En-
forcement Coordinator at (512) 239-2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Nutrien Us Llc, Docket No.
2023-1577-AIR-E on July 17, 2024 assessing $0 in administrative
penalties. Information concerning any aspect of this order may be
obtained by contacting Trenton White, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Equistar Chemicals, LP,
Docket No. 2024-0059-AIR-E on July 17, 2024 assessing $13,125 in
administrative penalties with $2,625 deferred. Information concerning
any aspect of this order may be obtained by contacting Matthew Perez,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Celanese Ltd., Docket No.
2024-0060-AIR-E on July 17, 2024 assessing $13,650 in administra-
tive penalties with $2,730 deferred. Information concerning any aspect
of'this order may be obtained by contacting Caleb Martin, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Devon Energy Production
Company, L.P., Docket No. 2024-0157-AIR-E on July 17, 2024
assessing $12,500 in administrative penalties. Information concerning
any aspect of this order may be obtained by contacting Christina
Ferrara, Enforcement Coordinator at (512) 239-2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding Valley Crossing Pipeline, LLC,
Docket No. 2024-0247-AIR-E on July 17, 2024 assessing $69,300 in
administrative penalties with $13,860 deferred. Information concern-
ing any aspect of this order may be obtained by contacting Mackenzie
Mehlmann, Enforcement Coordinator at (512) 239-2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding Bell County Water Control &
Improvement District No. 2, Docket No. 2024-0257-MWD-E on July
17,2024 assessing $12,150 in administrative penalties with $2,430 de-
ferred. Information concerning any aspect of this order may be ob-
tained by contacting Taylor Williamson, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding MTZ Construction, Inc.,
Docket No. 2024-0302-WQ-E on July 17, 2024 assessing $9,750 in
administrative penalties with $1,950 deferred. Information concerning
any aspect of this order may be obtained by contacting Madison
Stringer, Enforcement Coordinator at (512) 239-2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding KW Homes, LLC, Docket No.
2024-0360-WQ-E on July 17, 2024 assessing $8,625 in administrative
penalties with $1,725 deferred. Information concerning any aspect of
this order may be obtained by contacting Madison Stringer, Enforce-
ment Coordinator at (512) 239-2545, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding City of Dodd City, Docket No.
2024-0399-MWD-E on July 17, 2024 assessing $20,312 in administra-
tive penalties with $4,062 deferred. Information concerning any aspect
of this order may be obtained by contacting Taylor Williamson, En-
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forcement Coordinator at (512) 239-2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

TRD-202403148

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: July 17, 2024

¢ ¢ 4
Notice of District Petition
Notice issued July 11, 2024

TCEQ Internal Control No. D-04192024-055: Wallace Scarborough
Ranch, LP, a Texas limited partnership, and Jenchin Partners, Ltd., a
Texas limited partnership, ("Petitioners") filed a petition for creation of
North Texas Municipal Utility District No. 1 of Grayson County (Dis-
trict) with the Texas Commission on Environmental Quality (TCEQ).
The petition was filed pursuant to Article III, Section 52 and Article
XVI, Section 59 of the Constitution of the State of Texas; Chapters 49
and 54 of the Texas Water Code (TWC); 30 Texas Administrative Code
Chapter 293; and the procedural rules of the TCEQ. The petition states
that: (1) the Petitioner is the owner of a majority of the assessed value
of the land to be included in the proposed District; (2) there are no lien-
holders on the property to be included in the proposed District; (3) the
proposed District will contain approximately 413 acres of land, located
within Grayson County, Texas; and (4) the land to be included in the
proposed District is not within the corporate limits or the extraterrito-
rial jurisdiction of any city or municipality.

The petition further states that the proposed District will (1) purchase,
construct, acquire, improve, or extend, inside or outside of its bound-
aries, any and all works, improvements, facilities, plants, equipment,
and appliances necessary or helpful to supply and distribute water for
municipal, domestic, and commercial purposes; (2) collect, transport,
process, dispose of, and control domestic and commercial wastes;
(3) gather, conduct, divert, abate, amend, and control local storm
water or other local harmful excesses of water in the District; (4)
design, acquire, construct, finance, improve, operate, and maintain
macadamized, graveled, or paved roads and turnpikes, or improve-
ments in aid of those roads; and (5) purchase, construct, acquire,
improve, or extend, inside or outside of its boundaries, such additional
facilities, systems, plants and enterprises as shall be consistent with the
purposes for which the District is created. It is further proposed that
the District be granted road powers pursuant to TWC Section 54.234.
According to the petition, a preliminary investigation has been made
to determine the cost of purchasing and constructing the project, and
it is estimated by the Petitioner, from the information available at this
time, that the cost of said project will be approximately $91,505,494.

INFORMATION SECTION

To view the complete issued notice, view the notice on our website
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown
at the top of this document to obtain search results.

The TCEQ may grant a contested case hearing on the petition if a writ-
ten hearing request is filed within 30 days after the newspaper pub-
lication of the notice. To request a contested case hearing, you must
submit the following: (1) your name (or for a group or association, an
official representative), mailing address, daytime phone number, and
fax number, if any; (2) the name of the Petitioner and the TCEQ Inter-
nal Control Number; (3) the statement "I/we request a contested case
hearing"; (4) a brief description of how you would be affected by the

petition in a way not common to the general public; and (5) the lo-
cation of your property relative to the proposed District's boundaries.
You may also submit your proposed adjustments to the petition. Re-
quests for a contested case hearing must be submitted in writing to the
Office of the Chief Clerk at the address provided in the information
section below. The Executive Director may approve the petition un-
less a written request for a contested case hearing is filed within 30
days after the newspaper publication of this notice. If a hearing re-
quest is filed, the Executive Director will not approve the petition and
will forward the petition and hearing request to the TCEQ Commis-
sioners for their consideration at a scheduled Commission meeting. If
a contested case hearing is held, it will be a legal proceeding similar
to a civil trial in state district court. Written hearing requests should
be submitted to the Office of the Chief Clerk, MC 105, TCEQ, P.O.
Box 13087, Austin, Texas 78711-3087. For information concerning
the hearing process, please contact the Public Interest Counsel, MC
103, at the same address. For additional information, individual mem-
bers of the general public may contact the Districts Review Team, at
(512) 239-4691. Si desea informacion en espafiol, puede llamar al
(512) 239-0200. General information regarding TCEQ can be found
at our website at www.tceq.texas.gov.

TRD-202403144

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: July 17, 2024
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Notice of Opportunity to Comment on a Default Order of
Administrative Enforcement Actions

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staft is providing an opportunity for written public comment on
the listed Default Order (DO). The commission staff proposes a DO
when the staff has sent the Executive Director's Preliminary Report and
Petition (EDPRP) to an entity outlining the alleged violations; the pro-
posed penalty; the proposed technical requirements necessary to bring
the entity back into compliance; and the entity fails to request a hear-
ing on the matter within 20 days of its receipt of the EDPRP or requests
a hearing and fails to participate at the hearing. Similar to the proce-
dure followed with respect to Agreed Orders entered into by the execu-
tive director of the commission, in accordance with Texas Water Code
(TWC), §7.075, this notice of the proposed order and the opportunity
to comment is published in the Texas Register no later than the 30th day
before the date on which the public comment period closes, which in
this case is August 26, 2024. The commission will consider any writ-
ten comments received, and the commission may withdraw or withhold
approval of a DO if a comment discloses facts or considerations that
indicate that consent to 