
TITLE 4. AGRICULTURE 

PART 1. TEXAS DEPARTMENT OF 
AGRICULTURE 

CHAPTER 1. GENERAL PROCEDURES 
SUBCHAPTER E. ADVISORY COMMITTEES 
4 TAC §1.208, §1.209 

The Texas Department of Agriculture (Department) adopts the 
repeal of 4 Texas Administrative Code, Chapter 1, Subchapter 
E, §1.208, concerning Shrimp Marketing Assistance Program 
Advisory Committee and §1.209, concerning Wine Industry De-
velopment and Marketing Advisory Committee. The repeals are 
adopted without changes to the proposed text as published in the 
March 25, 2022, issue of the Texas Register (47 TexReg 1552) 
and will not be republished. 
Section 56(5) of Senate Bill 703 (SB 703), 87th Texas Legisla-
ture, Regular Session (2021) repealed Texas Agriculture Code, 
§§47.053 and 50B.002, which provided for the creation of a 
shrimp advisory committee and a wine industry development 
advisory committee, respectively. The repeal of Texas Agri-
culture Code, §§47.053 and 50B.002 necessitates repeal of 
corresponding rules for the Shrimp Marketing Assistance Pro-
gram Advisory Committee and the Wine Industry Development 
and Marketing Advisory Committee. 
No comments were received on the proposed repeals. 
The repeals are adopted under §12.016 of the Texas Agriculture 
Code, which provides that the Department may adopt rules as 
necessary for the administration of its powers and duties under 
the Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 30, 2022. 
TRD-202202459 
Skyler Shafer 
Assistant General Counsel 
Texas Department of Agriculture 
Effective date: July 20, 2022 
Proposal publication date: March 25, 2022 
For further information, please call: (310) 622-5584 

♦ ♦ ♦ 

CHAPTER 17. MARKETING AND 
PROMOTION 

SUBCHAPTER F. TEXAS WINE MARKETING 
ASSISTANCE PROGRAM 
4 TAC §17.200, §17.201 

The Texas Department of Agriculture (Department) adopts 
amendments to 4 Texas Administrative Code, Chapter 17, 
Subchapter F, §17.200, concerning Definitions; and §17.201, 
concerning Wine Marketing Assistance Program. The amend-
ments are adopted without changes to the proposed text as 
published in the March 25, 2022, issue of the Texas Register 
(47 TexReg 1552) and will not be republished. 
Section 56(5) of Senate Bill 703, 87th Texas Legislature, Regular 
Session (2021), among other things, repealed Texas Agriculture 
Code, §50B.002, which provided for the creation of a wine indus-
try development advisory committee. The repeal of Texas Agri-
culture Code, §50B.002 necessitates the repeal of correspond-
ing rules for the Wine Industry Development and Marketing Ad-
visory Committee (Committee). 
The amendments to §17.200 remove the definition of committee, 
as well as definitions that are duplicative of definitions already 
found in 4 TAC §1.1 that apply to all Department rules. The 
amendments reorder a definition to place it in alphabetical order. 
The amendments to §17.201 remove all references to the Com-
mittee and its responsibilities as well as make minor editorial 
changes. 
No comments were received on the proposed amendments. 
The amendments are adopted under §12.016 of the Texas Agri-
culture Code, which provides that the Department may adopt 
rules as necessary for the administration of its powers and du-
ties under the Texas Agriculture Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 30, 2022. 
TRD-202202460 
Skyler Shafer 
Assistant General Counsel 
Texas Department of Agriculture 
Effective date: July 20, 2022 
Proposal publication date: March 25, 2022 
For further information, please call: (512) 936-9360 

♦ ♦ ♦ 

SUBCHAPTER H. TEXAS SHRIMP 
MARKETING ASSISTANCE PROGRAM 
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The Texas Department of Agriculture (Department) adopts 
amendments to 4 Texas Administrative Code, Chapter 17, 
Subchapter H, §17.400, concerning Definitions; §17.401, con-
cerning Shrimp Marketing Assistance Program and Advisory 
Committee; and the repeal of §17.402, concerning Shrimp 
Marketing Assistance Program Staff. The amendments and 
repeal are adopted without changes to the proposed text as 
published in the March 25, 2022, issue of the Texas Register 
(47 TexReg 1554) and will not be republished. 
Section 56(5) of Senate Bill 703, 87th Texas Legislature, Regular 
Session (2021), among other things, repealed Texas Agriculture 
Code, §47.053, which provided for the creation of a shrimp advi-
sory committee. The repeal of Texas Agriculture Code, §47.053 
necessitates repeal of corresponding rules for the Shrimp Mar-
keting Assistance Program Advisory Committee (Committee). 
The amendments to §17.400 remove the definition of committee, 
as well as definitions that are either not used in the subchapter 
or that are duplicative of definitions already found in 4 TAC §1.1 
that apply to all Department rules. 
The amendments to §17.401 remove all references to the Com-
mittee and its responsibilities, as well as make minor editorial 
changes. The amendments also change the heading of this rule 
from "Shrimp Marketing Assistance Program and Advisory Com-
mittee" to "Shrimp Marketing Assistance Program." 
Section 17.402 is repealed because it unnecessarily duplicates 
the text of Texas Agriculture Code, §47.054(a). 
No comments regarding the amendments or repeal were re-
ceived. 

4 TAC §17.400, §17.401 

The amendments are adopted under Section 12.016 of the Texas 
Agriculture Code, which provides that the Department may adopt 
rules as necessary for the administration of its powers and duties 
under the Texas Agriculture Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 30, 2022. 
TRD-202202461 
Skyler Shafer 
Assistant General Counsel 
Texas Department of Agriculture 
Effective date: July 20, 2022 
Proposal publication date: March 25, 2022 
For further information, please call: (512) 936-9360 

♦ ♦ ♦ 
4 TAC §17.402 

The repeal is adopted under §12.016 of the Texas Agriculture 
Code, which provides that the Department may adopt rules as 
necessary for the administration of its powers and duties under 
the Texas Agriculture Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 30, 2022. 

TRD-202202462 
Skyler Shafer 
Assistant General Counsel 
Texas Department of Agriculture 
Effective date: July 20, 2022 
Proposal publication date: March 25, 2022 
For further information, please call: (512) 936-9360 

♦ ♦ ♦ 
TITLE 13. CULTURAL RESOURCES 

PART 1. TEXAS STATE LIBRARY AND 
ARCHIVES COMMISSION 

CHAPTER 6. STATE RECORDS 
SUBCHAPTER A. RECORDS RETENTION 
SCHEDULING 
13 TAC §6.10 

(Editor's note: In accordance with Texas Government Code, 
§2002.014, which permits the omission of material which is 
"cumbersome, expensive, or otherwise inexpedient," the figure 
in 13 TAC §6.10 is not included in the print version of the Texas 
Register. The figure is available in the on-line version of the 
July 15, 2022, issue of the Texas Register.) 

The Texas State Library and Archives Commission (commis-
sion) adopts amendments to 13 TAC Chapter 6, State Records, 
§6.10, Texas State Records Retention Schedules, relating to the 
records retention schedule for state agencies and the university 
records retention schedule. The amended sections are adopted 
with changes to the proposed text as published in the March 11, 
2022, issue of the Texas Register (47 TexReg 1157). The rule 
will be republished. 
EXPLANATION OF ADOPTED AMENDMENTS. The amend-
ments to §6.10(a) and §6.10(b) are adopted to update, clarify, 
and simplify the State Records Retention Schedule (RRS) 
and University Records Retention Schedule (URRS) and ulti-
mately improve retention of public records by different types 
of state government entities, including universities. In general, 
the amendments simplify and streamline both schedules by 
withdrawing unnecessary records series, transferring records 
series from the URRS to the RRS, consolidating records series 
when appropriate, correcting minor grammar, punctuation, and 
typographical errors, and improving clarity and readability of 
cross references, legal citations, and archives notes. In some 
cases, retention periods were amended to account for combined 
record series or to ensure consistency with applicable legal 
requirements and records management best practices. 
SUMMARY OF COMMENTS. The commission received com-
ments from Nohemi Ruiz with the Texas Department of Trans-
portation, Erinn Barefield with the University of Texas Medical 
Branch, and Carl Haddick. 
GENERAL COMMENTS: 
COMMENT. One commenter made general comments about 
records retention and use of personal emails. 
COMMISSION RESPONSE. The commission appreciates the 
comment, and notes that regardless of format, device, or email 
account used, a record is subject to retention if it was created or 
received by or on behalf of a state agency or an elected state 
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official and documents activities in the conduct of state business 
or use of public resources. 
COMMENTS ON §6.10(b), RRS: 
COMMENT. One commenter asked for clarification of the impact 
of the proposed change to remove "division directors" from the 
Archives note in Records Series 1.1.013. 
COMMISSION RESPONSE. The commission confirms that cal-
endars of division directors are not subject to archival review. 
Based on past questions regarding the potential archival status 
of division director calendars, the state archives determined that 
only calendar, appointment, and itinerary records of elected or 
appointed officials and agency heads are subject to archival re-
view. 
COMMENT. One commenter disagreed with the proposed re-
moval of Record Center Storage Approval Forms (RMD 106) 
(1.2.011) from the RRS, asserting that only the commission form 
is obsolete and not the record itself. The commenter recom-
mended the series remain on the schedule for those agencies 
and universities that have their own records center or internal 
storage process but remove the specific title from the series. 
COMMISSION RESPONSE. The commission disagrees with 
the comment and declines to make the requested change. The 
commission determined the Record Center Storage Approval 
Form (RMD 106) is a TSLAC-specific form that is no longer 
in use; therefore, this series is unnecessary. Agencies may 
retain storage contracts under Contract Administration Files 
(5.1.001) and records storage transmittal forms under Records 
Transmittal Forms (1.2.006). 
COMMENT. One commenter suggested that Polygraph Exami-
nation Results (3.1.043) be combined with Employment Selec-
tion Records (3.1.014) as a subcomponent of an Employment 
Selection Series, since part of the selection process could be 
polygraph testing. 
COMMISSION RESPONSE. The commission disagrees with the 
comment and declines to make the requested change. The com-
mission determined the cross-reference is sufficient and is con-
sistent with the other cross-references in the remarks of Employ-
ment Selection Records (3.1.014). 
COMMENT. One commenter disagreed with the proposed addi-
tion of research protocols to Hazardous Materials - Administra-
tive Records (5.4.015), stating that it confuses the original pur-
pose for the series and recommends removing the citation added 
to record series. 
COMMISSION RESPONSE. The commission agrees with most 
of the comment related to this record series. The commission re-
moved the newly added citation, Health and Safety Code, Sec-
tion 502.005(d), because it is already listed under Workplace 
Chemical Safety Lists (5.4.009). Research protocols was pro-
posed to be added to the records series description during the 
informal comment period. Universities were previously required 
to retain research protocols regarding hazardous compounds for 
30 years under the record series Carcinogenic Compounds Re-
search Use Records - Administrative (14.1.001). That series 
was removed from the URRS. Therefore, adding research proto-
cols to Hazardous Materials - Administrative Records (5.4.015) 
ensures continued retention and eliminates redundancy. 
COMMENTS ON §6.10(b), URRS: 

COMMENT. One commenter made 49 non-substantive com-
ments regarding potential typographical errors, formatting 
errors, wording, and consistency. 
COMMISSION RESPONSE. The commission appreciates the 
comments and has made some, but not all, corrections, as nec-
essary. 
COMMENT. One commenter suggested that a cross-refer-
ence to Award Administration and History Records (11.1.003) 
should be added to Records Series Award Selection Records 
(11.1.004). 
COMMISSION RESPONSE. The commission appreciates the 
comment and has resolved all cross-reference inconsistencies. 
COMMENT. One commenter disagreed with combining Exter-
nal Committee Records (11.1.008) with University Committee 
Records (11.1.015). The commenter stated that combining the 
two series would make the series unmanageable. 
COMMISSION RESPONSE. The commission disagrees with the 
comments. External Committee Records (11.1.008) was with-
drawn because those documents are not university records. Uni-
versity committee members may retain relevant records under 
University Committee Records (11.1.015). However, the com-
mission removed "participant notes" from the record descrip-
tion for University Committee Records (11.1.015), as the com-
menter is correct that participant notes are not official committee 
records. 
COMMENT. One commenter disagreed with deleting Pho-
tographs, Audiovisual Recordings, and Other Non-Textual 
Media (11.1.011) and recommended it be moved to the RRS 
as a catch-all for photographs that may not relate to any other 
record category. In the alternative, the commenter suggested 
that if the series is removed, references to photographs or other 
audiovisual recordings should be incorporated into many other 
records series to ensure the series is not being lost and the 
records are actually being captured and maintained properly. 
The commenter also asks whether a note about accidental or 
transitory photographs should be added to the description for 
transitory records. 
COMMISSION RESPONSE. The commission declines to make 
the requested change at this time and believes the existing 
record series Subject Files - Media and Communications 
(11.1.014) is sufficient. However, the commission added an 
additional cross-reference to Transitory Information (1.1.057) 
for unusable materials in Subject Files - Media and Communica-
tions (11.1.014). The commission will consider adding a series 
to the RRS or expanding the description for Public Relations 
Records (1.1.019) in the future. 
COMMENT. One commenter disagreed with combining Univer-
sity and Academic Leadership Meeting Records (11.1.016) with 
University Committee Records (11.1.015) stating the types of 
meetings covered by 11.1.016 are not committee meetings and 
should not be treated as such. The commenter also suggested 
that this category be moved to the RRS and a new series should 
be created for the URRS to accommodate regular staff meetings. 
COMMISSION RESPONSE. The commission disagrees with 
the comment and declines to make the change to the URRS. 
Records from non-committee meetings fall under Staff Meeting 
Minutes and Notes (1.1.063). The commission has revised the 
change explanation to provide better guidance about where to 
classify university staff/committee meetings as follows: Division 
director meetings at TSLAC are classified under 1.1.063. If 
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high level planning or administrative decisions are conducted, 
those records would be classified under Correspondence, Ad-
ministrative (1.1.007) or Plans and Planning Records (1.1.024). 
The commission cannot overprescribe retention of records. 
State agencies may decide to create a custom record series for 
leadership meetings rising higher than 1.1.063, but lower than 
meetings captured by Meetings, Agendas and Minutes of Open 
(1.1.058). 
COMMENT. One commenter noted that a document posted on 
the commission's website indicating changes made noted Ad-
missions/Enrollment Reports (15.5.002) was being withdrawn, 
but that the series did not appear to be withdrawn on the actual 
schedule. If the series was proposed to be withdrawn, the com-
menter disagrees. 
COMMISSION RESPONSE. The commission appreciates the 
comment and corrected the error on the change explanation list. 
The commission determined not to withdraw based on informal 
feedback. 
COMMENT. One commenter asked why the citation to 22 TAC 
681.41(r) was removed from Mental Health Counseling Records 
(16.1.008) if the rule is still the basis for the retention period. 
COMMISSION RESPONSE. The commission removed the cita-
tion because it applies to licensees not employed by agencies 
or institutions that maintain client records. However, the citation 
provides a useful benchmark for industry standards. 
COMMENT. One commenter recommended removing "quar-
terly" from the description in Laboratory Inspection Records-Cal-
ibration Records (16.1.020) to avoid confusion or conflicts 
with actual requirements. The commenter also recommended 
adding a cross reference to other calibrations. 
COMMISSION RESPONSE. The commission agrees with the 
comment and substituted "regular" for "quarterly" and added a 
cross-reference to Calibration Records (Equipment or Instru-
ment) (5.2.005). 
COMMENT. One commenter recommended removing "master 
schedules" from the description for Medical Logs (16.1.024) to 
avoid confusion with other scheduling series and updating the 
description for the series for general use by universities. 
COMMISSION RESPONSE. The commission agrees with the 
comment and revised the description for 16.1.024 by broadening 
the language and removing the reference to potentially confusing 
"schedules." 
COMMENT. One commenter recommended generalizing 
and clarifying the descriptions of Medical Records-Hospi-
tal (16.1.025) and Medical Records-Student Health Clinic 
(16.1.026) to avoid confusion with other related series on the 
URRS by removing "x-ray," "sheets," and "forms," and using a 
substitute description for the series that removes the phrase, 
"may include but is not limited to." 
COMMISSION RESPONSE. The commission agrees with some 
of the comments and revised the records series descriptions of 
16.1.025 and 16.1.026 as advised by removing "x-ray" and re-
dundant uses of "sheets" and "forms." However, the commission 
declined to use the substitute description since the phrase "may 
include but is not limited to" implies that the list is not exhaustive. 
COMMENT. One commenter recommended clarifying the AC re-
mark for Medical Records-Hospital (16.1.025), Records-Student 
Health Clinic (16.1.026), and Psychotherapy Notes (16.1.034) to 

make it clear that the retention trigger is client's 21st birthday or 
7 years after termination of services with client. 
COMMISSION RESPONSE. The commission revised the AC re-
mark for 16.1.025, 16.1.025, and 16.1.034 to improve clarity of 
the retention period and retention trigger. 
COMMENT. One commenter recommended removing "as re-
quired by federal law and regulations, state law, and the rules 
of the TSBP" from the description for 16.1.031a stating it is as-
sumed the record keeping requirements are set due to legal ci-
tations. 
COMMISSION RESPONSE. The commission disagrees with the 
comment and declines to make the change. The descriptive lan-
guage emphasizes that other laws or regulations may contain 
important information about the types of records included in se-
ries and should be consulted as necessary. 
COMMENT. One commenter recommended reclassifying 
records series and changing the records series item numbers 
(RSIN) of 16.1.027, 16.1.036, and 16.1.037 under Section 15.2 -
Academic Records stating that these are residency records and 
not medical records under Section 16.1 - Health and Counseling 
Records. 
COMMISSION RESPONSE. The commission declines to make 
changes to the referenced series in response to this comment. 
The commission believes the series are appropriate as currently 
drafted. 
COMMENT. One commenter recommended adding "chart re-
views" to the description for Quality Assurance Records-Health 
Services (16.1.035) to ensure chart information is being entered 
properly regarding the patient care. 
COMMISSION RESPONSE. The commission agrees with this 
comment and added "chart reviews" to the description for 
16.1.035. 
COMMENT. One commenter submitted two comments recom-
mending changes to Residents/Fellows Training Completion 
Records (16.1.037) by revising the title through removal of the 
word "Completion," using the term "Physician in Training (PIT)," 
clarifying the description, and adding a condition to the AC 
remark for those that do not complete training. 
COMMISSION RESPONSE. The commission mostly agrees 
with this comment and revised the title to Physician in Training 
(PIT) Completion Records. The commission also revised the 
title Resident Physician Formative Evaluations (16.1.036) to 
Physician in Training (PIT) Formative Evaluations (16.1.036). 
The commission clarified the descriptions for both series and 
updated the AC definition to include, "or last date of training, as 
applicable." The commission declined to remove "Completion" 
from the title of 16.1.037 to differentiate the series from 16.1.036. 
COMMENT. One commenter recommended revising Medical 
Source Data (16.1.038) to include a cross reference to Medical 
Records-Hospital (16.1.025) and Medical Records - Student 
Health Clinic (16.1.026) for the official written interpretation of 
the source data. 
COMMISSION RESPONSE. The commission agrees with the 
comment and added the cross-reference to 16.1.038. 
COMMENT. One commenter recommended increasing the 
retention period for Surgical Instrument Sterilization Records 
(16.1.041) from two years to three years or combining with 
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Quality Assurance Records-Health Services (16.1.035), which 
also has a retention of three years. 
COMMISSION RESPONSE. The commission disagrees with the 
comment and declines to make the suggested changes at this 
time. The retention period for Surgical Instrument Sterilization 
Records was changed from three to two years to be consis-
tent with Quality Control Reports (5.2.018) on the RRS. The 
commission decided not to combine 16.1.035 and 16.1.041 be-
cause 16.1.035 is related to health services, and 16.1.041 is 
related to a separate issue of equipment sterilization. In addi-
tion, after further review and partly in response to the issues 
raised by this comment, the retention period of Quality Assur-
ance Records-Health Services (16.1.035) is being reduced to 
two years for consistency with the other quality control monitor-
ing records series. 
COMMENT. One commenter disagreed with combining Equip-
ment Checkout Records (16.2.005) with Circulation Records 
(16.2.001) stating circulation is a library term not associated 
with the use/return of equipment and recommended moving 
16.2.005 to the RRS for use by universities and state agencies. 
COMMISSION RESPONSE. The commission disagrees with 
the comment and declines to make the requested changes. 
Libraries typically include equipment to be checked out in the 
library catalog. For clarity, the commission revised the descrip-
tion for 16.2.001 to include equipment. Since 16.2.001 is not 
intended for checkout of non-library equipment, the commission 
also revised the description for Inventory and Property Control 
Records (5.2.006) to include non-library equipment checkout 
records. 
COMMENT. One commenter noted there was not a retention pe-
riod listed for Library Materials Control Records (16.2.009). 
COMMISSION RESPONSE. The commission appreciates the 
comment and fixed this error. The previous and current retention 
period for 16.2.009 is AC where AC = Catalog updated. 
COMMENT. One commenter asked why the retention period for 
16.2.012 is AV if the description includes "general correspon-
dence," which has a two-year retention period under Correspon-
dence, General (1.1.008). 
COMMISSION RESPONSE. The commission appreciates the 
comment. To improve clarify, the commission removed "general 
email correspondence" from the description for 16.2.012 as it is 
redundant with "correspondence," also listed in the description. 
The retention period for general correspondence under 1.1.008 
applies to correspondence that does not readily fall within other 
record series. 
COMMENT. One commenter asked about the reasoning for a 
three-year retention period for 16.3.004 when the legal citation 
referenced does not list a retention requirement for the final re-
port, only for fire statistics. 
COMMISSION RESPONSE. If a report is particularly important 
or common for universities, are associated with legal require-
ments specific to universities, or if it would not be obvious that a 
record fits into an RRS series like non-fiscal reports, it is most ap-
propriate for the URRS to include a series appropriate for those 
reports. During the informal comment period, discussion sup-
ported keeping a series for annual fire reports. Because statis-
tics related to the report must be kept for the three most recent 
calendar years, the commission deemed it appropriate to main-
tain reports based on those statistics for three years as well. 

COMMENT. One commenter asked about the reasoning behind 
the seven-year retention period for Campus Fire Log and Statis-
tics (16.3.005). 
COMMISSION RESPONSE. The retention period for this record 
series has been seven years since the first edition of the URRS 
was adopted in 2019. The retention period for fire statistics is 
seven years due to Clery Act reporting requiring all supporting 
records used in compiling the annual report be maintained for 
three years after submission, and each annual report contains 
data from the previous three years, resulting in a potential total 
retention period of seven years. 
COMMENT. One commenter recommended standardizing refer-
ences to the Clery Act in the descriptions for Clery Act Reporting-
Annual Security Report (16.3.010), Clery Act Reporting-Crime 
Log and Statistics (16.3.011), and Clery Act Reporting-Emer-
gency Response and Evacuation Procedures (16.3.013). 
COMMISSION RESPONSE. The commission appreciates the 
comment and has revised the descriptions of 16.3.010, 16.3.011, 
and 16.3.013 to read "pursuant to the Clery Act." 
COMMENT. One commenter recommended combining 16.3.004 
and 16.3.010 into one series and combining 16.3.005 and 
16.3.011 into one series stating they essentially have the same 
title, retention, and legal citation references. 
COMMISSION RESPONSE. The commission declines to com-
bine the record series at this time. The commission explored the 
possibility of combining fire and crime reporting series but de-
cided to keep the series separate. If additional information that 
supports combining these series comes to light in the future, the 
commission will consider combining the series at that time. 
COMMENT. One commenter disagreed with withdrawing Fire 
Alarm and Drill Records (16.3.025) and stated fire alarm and 
drill records are misclassified under Safety Inspection Records 
(5.4.003) because fire drill records are not inspections. The 
commenter recommended classifying fire drill records under a 
different series on the RRS or keeping it as a broad emergency 
drills/response standalone series and classifying fire alarm 
records under Campus Fire Statistics (16.3.006), which was 
withdrawn, or Emergency Response and Recovery Records 
(5.4.017). 
COMMISSION RESPONSE. The commission disagrees with the 
comments and declines to make the changes. The description 
language in RSIN 5.4.003 is currently broad enough to include 
all safety and emergency drills. The commission further revised 
the title, AC Definition, and description for Safety, Drill, and In-
spection Records (5.4.003) to further clarify the series. The com-
mission does agree with the commenter that fire alarm records 
would be classified under a different series, either Campus Fire 
Log and Statistics (16.3.005) or Emergency Response and Re-
covery Records (5.4.017), depending on whether a fire occurred. 
COMMENT. One commenter recommended adding "and other 
state vehicles" to the description for GPS Tracking Records 
(16.3.026) as to not limit GPS monitoring devices to police 
vehicles, making the series more generic for wider use. 
COMMISSION RESPONSE. The commission agrees with com-
ment and added the language to the description of 16.3.026. The 
commission will consider the possibility of adding a series to the 
RRS for GPS Tracking Records in the future. 
COMMENT. One commenter noted a missing AC Definition for 
Missing and Unidentified Persons Files (16.3.033). 
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COMMISSION RESPONSE. The commission appreciates the 
comment and fixed the error. The AC definition now reads AC = 
Date person located or body identified. 
COMMENT. One commenter noted there were two records se-
ries with the same RSIN and title, Offense Records-Class A and 
B Misdemeanors and State Jail Felonies (16.3.035), but different 
retention periods. 
COMMISSION RESPONSE. The commission appreciates the 
comments and fixed this formatting error. There are two sepa-
rate series for Offense Records-Class A and B Misdemeanors 
and State Jail Felonies (16.3.035) and Offense Records-Class 
C Misdemeanor (16.3.036). 
COMMENT. One commenter recommended adding new records 
series addressing juvenile case files instead of adding ref-
erences to Family Code 58.264(b) for retention guidance on 
offense records in the following series: Offense Records-Class 
A and B Misdemeanors and State Jail Felonies (16.3.035), 
Offense Records-Class C Misdemeanor (16.3.036), Offense 
Records-First-Degree and Capital Felonies (16.3.037), Offense 
Records-Second- and Third-Degree Felonies (16.3.038), and 
Police Audiovisual Recordings (16.3.044). 
COMMISSION RESPONSE. The commission appreciates the 
comment but declines to make the change at this time. The com-
mission will research and consider adding juvenile records to the 
URRS after seeking feedback from universities on volume of ju-
venile cases dealt with by university police departments. The 
reference to Family Code 58.264(b) remains to provide guidance 
in the meantime. 
COMMENT. One commenter recommends withdrawing 
Weapons Records-Disposition (16.3.052) and combining with 
Inventory and Property Control Records (5.2.006), stating the 
description for the latter lists the disposal of supplies, equip-
ment, and property. 
COMMISSION RESPONSE. The commission disagrees with the 
comment and declines to make the change. The commission 
prefers to keep records series on the URRS that are specific to 
universities for ease of use, or if it would not be obvious that a 
record fits into a RRS series like general equipment records. 
COMMENT. One commenter recommends adding the term 
"weapons" to the description for Inspection, Repair, and Main-
tenance Records - Equipment (5.2.008) and Inventory and 
Property Control Records (5.2.006) if Weapons Records -
Inspection and Repair (16.3.053) and Weapons Records -
Inventory (16.054) are withdrawn. 
COMMISSION RESPONSE. The commission appreciates the 
comment. Rather than make the requested change, the com-
mission instead is withdrawing the proposed amendment to with-
draw the weapon records series 16.3.053 and 16.3.054 for con-
sistency and to keep records series on the URRS that are spe-
cific to universities for ease of use. 
COMMENT. One commenter asks why Equipment Checkout 
Records (16.2.005) was withdrawn and Weapons Records - Is-
suance (16.3.055) remains and recommends making 16.3.055 a 
checkout/issuance catchall series. The commenter additionally 
states there is an inconsistency with how weapons are handled 
by the retention schedule-some series remain on the URRS and 
others are withdrawn and point to classification on the RRS. 
COMMISSION RESPONSE. The commission declines to make 
the change to 16.3.055. However, as noted in the response 

to the comment above, the commission is withdrawing the 
proposed amendment to withdraw the weapon records series 
16.3.053 and 16.3.054 for consistency and to keep records 
series on the URRS that are specific to universities for ease of 
use. 
COMMENT. One commenter submitted three comments recom-
mending the removal of the reference to the citation from the 
descriptions for Childcare Center Records (16.5.004), Childcare 
Center Records-Licensing, Safety, and Compliance (16.5.006), 
and Broadcast Station Public Inspection File (18.1.004) stating 
there are many series requiring maintenance of a list of records 
per a legal citation and the citation, therefore, is not necessary 
in the description. 
COMMISSION RESPONSE. The commission disagrees with the 
comment and declines to make the requested change. Descrip-
tion language is intended to imply that citations contain additional 
useful information about what types of records are included in 
series. 
COMMENT. One commenter recommended adding a caution 
note to the remarks for Course Records (17.1.009) stating there 
is a possible need to hold these records longer due to tenure re-
view requirements. 
COMMISSION RESPONSE. The commission agrees with 
the comment and added a cross reference to both Stu-
dent Faculty/Course Evaluation Records-Non-Tenure Track 
Faculty (17.1.018) and Student Faculty/Course Evaluation 
Records-Tenure Track Faculty (17.1.019). 
COMMENT. One commenter noted the track changes Word 
document shows Student Faculty/Course Evaluation Records 
Tenure Track Faculty (17.1.019) is still being withdrawn; how-
ever, it is listed on the URRS. 
COMMISSION RESPONSE. The commission appreciates the 
comment and fixed this error on the tracked changes reference 
document and the URRS document. 
COMMENT. One commenter recommended updating Animal 
Breeding and Management Records (17.3.001) to include when 
a veterinarian is on staff as the person handling and taking 
care of the animals stating there are additional longer retention 
requirements for those individuals under 22 TAC 573.52(b)(1). 
COMMISSION RESPONSE. The commission declines to make 
the requested change at this time but will further research the 
comment and consider increasing the retention period to AC+5 
with a new legal citation in a future update to the URRS. 
In addition to the changes from the above comments, the Com-
mission identified and made non-substantive grammatical and 
typographical changes to the proposed amendments. 
STATUTORY AUTHORITY. The amendments are adopted un-
der Government Code, §441.185, which authorizes the com-
mission to prescribe by rule a minimum retention period for any 
state record unless a minimum retention period for the record 
is prescribed by another federal or state law, regulation, or rule 
of court. In addition, the amendments are adopted under Gov-
ernment Code, §441.199, which authorizes the commission to 
adopt rules it determines necessary for cost reduction and ef-
ficiency of recordkeeping by state agencies and for the state's 
management and preservation of records. 
§6.10. Texas State Records Retention Schedules. 

(a) A record listed in the Texas State Records Retention Sched-
ule (Revised 5th Edition) must be retained for the minimum retention 
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period indicated by any state agency that maintains a record of the type 
described. 
Figure: 13 TAC §6.10(a) 

(b) A record listed in the Texas State University Records Re-
tention Schedule (2nd Edition) must be retained for the minimum re-
tention period indicated by any university or institution of higher edu-
cation. 
Figure: 13 TAC §6.10(b) 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 28, 2022. 
TRD-202202413 
Sarah Swanson 
General Counsel 
Texas State Library and Archives Commission 
Effective date: July 18, 2022 
Proposal publication date: March 11, 2022 
For further information, please call: (512) 463-5460 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 1. RAILROAD COMMISSION OF 
TEXAS 

CHAPTER 9. LP-GAS SAFETY RULES 
(Editor's note: In accordance with Texas Government Code, 
§2002.014, which permits the omission of material which is 
"cumbersome, expensive, or otherwise inexpedient," the figures 
in 16 TAC §9.52(g)(1) and 16 TAC §9.403(a) are not included in 
the print version of the Texas Register. The figure are available 
in the on-line version of the July 15, 2022, issue of the Texas 
Register.) 

The Railroad Commission of Texas (Commission) adopts 
amendments to the following rules in Subchapter A, General 
Requirements: §9.2, Definitions; §9.6, License Categories, 
Container Manufacturer Registration, and Fees; §9.7, Applica-
tions for Licenses, Manufacturer Registrations, and Renewals; 
§9.8, Requirements and Application for a New Certificate; 
§9.10, Rules Examination; §9.16, Hearings for Denial, Suspen-
sion, or Revocation of Licenses, Manufacturer Registrations, 
or Certificates; §9.22, Changes in Ownership, Form of Deal-
ership, or Name of Dealership; §9.51, General Requirements 
for LP-Gas Training and Continuing Education; §9.52, Training 
and Continuing Education; §9.54, Commission-Approved Out-
side Instructors; and adopts new §9.20, Dispenser Operations 
Certificate Exemption; and §9.55, PERC-Based Training. 
In Subchapter B, LP-Gas Installations, Containers, Appurte-
nances, and Equipment Requirements, the Commission adopts 
amendments to §9.126, Appurtenances and Equipment; §9.130, 
Commission Identification Nameplates; §9.134, Connecting 
Container to Piping; §9.140, System Protection Requirements; 
§9.141, Uniform Safety Requirements; §9.142, LP-Gas Con-
tainer Storage and Installation Requirements; and §9.143, 
Piping and Valve Protection for Stationary LP-Gas Installations 
with Individual or Aggregate Water Capacities of 4,001 Gallons 
or More. 

In Subchapter C, Vehicles, the Commission adopts amendments 
to §9.202, Registration and Transfer of LP-Gas Transports or 
Container Delivery Units, and §9.211, Markings. 
In Subchapter E, Adoption by Reference of NFPA 58 (LP-Gas 
Code), the Commission adopts amendments to §9.403, Sec-
tions in NFPA 58 Not Adopted by Reference, and Adopted with 
Changes or Additional Requirements. 
The Commission adopts the following rules with changes from 
the proposed text as published in the May 20, 2022, issue of the 
Texas Register (47 TexReg 2971): §§9.2, 9.7, 9.8, 9.10, 9.20, 
9.51, 9.52 and its corresponding table, 9.55, 9.126, 9.140, 9.143, 
and the table in §9.403(a). These rules will be republished. 
The Commission adopts §§9.6, 9.16, 9.22, 9.54, 9.130, 9.134, 
9.141, 9.142, 9.202, and 9.211 without changes from the pro-
posed text as published in the May 20, 2022, issue of the Texas 
Register (47 TexReg 2971). These rules will not be republished. 
The proposed amendment in §9.26 is withdrawn because the 
Commission no longer seeks to amend §9.26. 
The rules adopted with changes due to public comments are 
discussed below. 
The Commission received 14 comments on the proposed new 
rules and amendments. Two comments were submitted by 
members of the legislature, two comments were submitted by 
associations (the Texas Propane Gas Association (TPGA) and 
the Texas Retailers Association (TRA)), two comments were 
submitted by companies, and eight comments were submitted 
by individuals. 
AmeriGas Propane and four individuals asked that the Commis-
sion remove the 24-hour emergency number requirements from 
proposed §9.7 because it is not applicable to all types of licenses, 
particularly those that do not have hazard exposure. The Com-
mission agrees that the requirements for 24-hour emergency 
numbers should remain in existing §9.140, relating to System 
Protection Requirements. Thus, the Commission adopts §9.7 
and §9.140 with changes to keep 24-hour emergency number 
requirements in §9.140. 
The Honorable Senator Bryan Hughes, the Honorable Repre-
sentative John Raney, AmeriGas, TRA, TPGA, Tractor Supply 
Company and two individuals submitted comments on proposed 
new rule §9.20, proposed as "DOT Cylinder Filler Certificate Ex-
emption." These commenters noted that both DOT cylinder filling 
and motor/mobile fuel filling are covered by the Propane Edu-
cation & Research Council (PERC) Dispensing Propane Safely 
Course and that the certificate exemption in §9.20 should not 
be limited to DOT cylinder filling. The Commission agrees and 
adopts §9.20 and §9.55 with changes to allow the certificate ex-
emption to authorize an individual to conduct both DOT cylinder 
filling and motor/mobile fuel filling. This change is reflected in 
the new title of §9.20, which is "Dispenser Operations Certificate 
Exemption." The title change is incorporated in references within 
§9.20 as well as references to §9.20 in the following rules: §§9.2, 
9.8, 9.51, 9.52, and 9.55. Section 9.20 is also adopted with a 
change to correct the PERC course title to "Dispensing Propane 
Safely." AmeriGas, TRA, and Tractor Supply asked that §9.20 in-
clude a requirement that the Commission send certificates within 
10 days of receiving a complete certificate exemption applica-
tion submitted under §9.20. The Commission declines to add 
this requirement because circumstances sometimes prevent ap-
plications from being processed in that timeframe. However, the 
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Commission notes that Alternative Fuels Safety (AFS) staff strive 
to send certificates within 10 days. 
Regarding §9.52, AmeriGas, TPGA, and four individuals sub-
mitted comments requesting the Commission continue to allow 
CETP courses as an option for managers to fulfill continuing 
education requirements. The Commission disagrees because 
CETP courses do not include information on Commission rules, 
with which managers must be familiar. The Commission notes 
that Commission continuing education courses are only required 
every four years and are offered online at no charge. 
Another individual submitted a comment about §9.52 stating that 
manager certification should be open book and managers should 
not be required to take the 80-hour course. This comment is 
not relevant to the current rulemaking because that provision of 
§9.52 was not included in the proposed amendments. 
The Commission received several comments about new §9.55, 
proposed as "PERC-Based Outside Instructor Training." First, 
two individuals asked that the Commission not adopt §9.55 
and just use PERC guidelines. The Commission disagrees. 
Section 9.55 incorporates the requirements of Senate Bill 
1668. Senate Bill 1668 added Texas Natural Resources Code 
section 113.0955, which requires the Commission to waive 
its certification requirements for an individual who completes 
training consistent with the guidelines established by PERC 
and complies with certain examination requirements. Senate 
Bill 1668 also requires the Commission to waive certification 
requirements for an individual who completes an examination 
that uses PERC training and examination materials and submits 
proof of completion of the examination to the Commission. 
The Commission also received comments from the Honorable 
Senator Bryan Hughes, the Honorable Representative John 
Raney, AmeriGas, TRA, TPGA, and Tractor Supply Company 
regarding §9.55. These commenters agreed that §9.55 as 
proposed did not reflect the intent of Senate Bill 1668, which 
was to simplify the process for obtaining a certificate by allowing 
training and examination outside the Commission using ap-
proved PERC content. The comments asked the Commission to 
remove the outside-instructor certification process and replace 
with a process to allow approval of courses and exams based 
on PERC content. The Commission agrees and adopts the rule 
with several changes. First, the title of the rule has changed to 
"PERC-Based Training." The rule as adopted states that AFS 
may award training and certification or continuing education 
credit to DOT cylinder filling or motor/mobile fuel filler em-
ployee-level applicants and certificate holders for PERC-based 
courses administered by a company provided the company 
complies with the requirements of this section. One individual 
commented that §9.55 should only apply to licensed companies. 
The Commission disagrees. Section 9.55 as adopted incorpo-
rates suggestions from TPGA, AmeriGas, and one individual 
that approved companies (both licensees and non-licensees) 
should be eligible to conduct PERC-based training courses. 
Under §9.55 as amended, a company who seeks to administer 
a PERC-based course shall submit the PERC-Based Training 
Application. This new form was proposed at the Commission's 
June 7, 2022 open meeting separately from the proposed rule-
making. At the time, it was proposed as an outside instructor ap-
plication. However, the new form adopted concurrent with §9.55 
is amended to reflect changes made to the rule. An applicant 
must also submit the course curriculum and examination materi-
als for AFS approval. The curriculum must be consistent with the 
guidelines established by the PERC Dispensing Propane Safely 

Course and shall also include training on the requirements of 
Commission rules listed in §9.20(4). The remaining changes 
adopted in §9.55 remove references and requirements applica-
ble to outside instructors and further simplify the section. For ex-
ample, the adopted version of §9.55 still allows for complaints to 
be submitted about PERC-based courses; however, the adopted 
version references an existing complaint process in §9.54 rather 
than including the process in §9.55. 
Regarding §9.126 and §9.143, AmeriGas, TPGA, and five in-
dividuals asked that the Commission allow the use of electric 
actuators on both internal and ESV valves. The Commission 
agrees and has added "electrically-actuated" alongside "pneu-
matically-actuated" in both §9.126 and §9.143. 
Two individuals submitted comments about proposed §9.134, 
which removes the requirement for a licensee to submit LPG 
Form 22 if the piping system is currently in service and no new 
piping is installed, the system is in good working order, and the 
installer cannot be determined. One comment appeared to be in 
favor of the changes. Another individual asked that the require-
ment be retained because it protects the licensee and notifies 
the Commission of a potential rule violation. The Commission 
disagrees because filing a Form 22 does not prompt an investi-
gation if the installer is unknown. The Commission notes that a 
licensee can keep a similar record if such a record protects the 
licensee. 
The Commission received seven comments on §9.140 --one 
from TPGA, one from AmeriGas and five from individuals. 
TPGA, AmeriGas, and four individuals requested that the Com-
mission not require additional crash protection for DOT cylinders 
in the horizontal position unless the cylinders are located in 
areas frequented by the public. The Commission agrees and 
has made corresponding changes to §9.140(g). One individual 
requested that the Commission exempt Manchester crash ring 
vertical tanks from additional crash protection requirements. 
The Commission notes that Manchester has an exception on 
file that allows for the crash ring referenced in the comment to 
be installed. Another individual requested that the Commission 
add language to §9.140 to identify the diameter of the hole 
required to concrete a vertical crash post into the ground. The 
Commission declines to make this change as this provision was 
not included in the proposed amendments to §9.140. 
Regarding §9.143, AmeriGas, TPGA, and four individuals asked 
that the Commission allow the use of engineered breakaways 
as an additional safety option for piping and valve protection 
on stationary LP-gas installations. The Commission agrees and 
adopts §9.143 with changes in subsection (e)(7)(E) to allow en-
gineered breakaways meeting certain requirements. 
The last comments relate to §9.403 and the table incorporated 
in that section. One individual asked that the Commission move 
toward adopting the 2020 version of the National Fire Protec-
tion Association (NFPA) standards. The Commission will con-
sider these changes in a future rulemaking. TPGA asked that in 
the table included in §9.403, regarding NFPA section 6.29.3.2, 
the language that installations shall comply with the requirement 
"prior to" September 1, 2022 be changed to "by" September 1, 
2022. The Commission agrees and has made the requested 
change in the table. 
Finally, the Commission adopts §9.10 with a change in subsec-
tion (c)(4)(F) to clarify that an individual paying a fee for a testing 
or proctoring service may submit that fee to the testing or proc-
toring service or to the Commission, depending on the testing 
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or proctoring service's payment processes. This change will go 
into effect September 1, 2022 to allow testing/proctoring services 
and the Commission time to alter systems as necessary to ac-
cept these fees. 
The Commission adopts the amendments and new rules to in-
corporate provisions of Senate Bill 1582 (SB 1582) and Senate 
Bill 1668 (SB 1668), both enacted during the 87th Texas Legisla-
tive Session (Regular Session, 2021). Additional amendments 
are adopted as discussed in the following paragraphs. 
Senate Bill 1668 added Natural Resources Code section 
113.0955, which requires the Commission to waive its certifi-
cation requirements for an individual who completes training 
consistent with the guidelines established by the Propane Ed-
ucation & Research Council (PERC) and complies with certain 
examination requirements. To incorporate this exemption, the 
Commission adopts amendments to the following rules: the 
definition of "certificate holder" in §9.2(5)(E) to include in the 
definition a person who holds a current Dispenser Operations 
certificate exemption; §9.8 to add new subsection (d) stating 
that an applicant for a new Dispenser Operations certificate 
exemption shall comply with requirements of new §9.20, which 
describes how an individual may apply for a Dispenser Opera-
tions certificate exemption. 
New §9.20 provides two processes through which an individual 
may obtain the Dispenser Operations certificate exemption cre-
ated by SB 1668. First, an individual may complete training and 
examination directly with PERC. An applicant for an exemption 
pursuant to this process in §9.20(1) must submit new LPG Form 
16P, which was proposed at the Commission's June 7, 2022 
open meeting. The new form will be adopted concurrently with 
§9.20 and incorporates changes needed to address those made 
in the rule, as discussed above. The applicant must also provide 
confirmation from PERC that the individual completed the PERC 
"Dispensing Propane Safely" course and corresponding exam-
ination. New §9.20(1)(A)(ii)(III) states an effective date of July 
18, 2022, which is the date the amendments will go into effect. 
The second process through which an individual may obtain 
the Dispenser Operations certificate exemption is adopted in 
§9.20(2). This process requires an individual to complete an 
approved PERC-based course in accordance with §9.55. 
New §9.20(3) - (10) specify additional requirements for individu-
als who receive the certificate exemption. New §9.20(4) requires 
that individuals who are issued the exemption comply with cer-
tain Commission rules, which are not covered by the PERC Dis-
pensing Propane Safely course. 
Other related amendments in §9.51(b) and (d)(4) and 
§9.52(a)(2)(C)(iv) add references to the Dispenser Operations 
certificate exemption, and new §9.52(h) provides continuing 
education credit for completion of a PERC-based course. This 
is also reflected in changes to the Figure in §9.52(g)(1). 
Finally, as addressed above, new rule §9.55 contains the 
requirements for administering a PERC-based training course 
such that an individual who takes those courses and exam-
inations is eligible for the Dispenser Operations certificate 
exemption. 
Senate Bill 1582 

Senate Bill 1582 amended Natural Resources Code sections 
113.087 and 113.088 to provide for licensing and registration ex-
amination to be performed by a proctoring service. The bill also 
removed the requirement that a testing service that administers 

an examination collect a nonrefundable examination fee on be-
half of the Commission. The Commission adopts amendments 
in §9.10(c)(1)(c) to incorporate the use of an online testing or 
proctoring service and in subsection (c)(4)(F) to ensure individ-
uals who register for an examination to be administered by a 
testing or proctoring service pay any required fee required by to 
the testing or proctoring service in addition to paying the exam-
ination fee to the Commission. Subsection (c)(4)(F) is adopted 
with a clarifying change as well as a specific effective date as 
discussed above. 
House Bill 2714 (86th Legislature, 2019) 

The Commission proposed an amendment in §9.26(a) pursuant 
to House Bill 2714 from the 86th Legislative Session regard-
ing manufacturer registration. The Commission finds that the 
proposed wording is not needed and therefore withdraws the 
change as proposed in §9.26(a). 
Other Adopted Amendments 

In §9.2, the Commission adopts removing the definitions of 
"Advanced field training (AFT)" and "AFT materials." The 
Commission also removes AFT requirements and references 
throughout the chapter because AFT is no longer required. 
These amendments are adopted in §§9.8, 9.52, and 9.54. The 
Commission also removes the definition of "repair to container" 
in §9.2 and instead adopts clarification regarding cylinder repair 
in §9.6(e). Changes made to or maintenance of a cylinder or 
cargo tank excluded from the definition of repair in 49 CFR 
§§180.203, 180.403, and 180.413 do not require a license. In 
§9.6(b)(14) the Commission adds a reference to 25 horsepower, 
and in §9.6(d) adds "subframing," both of which were inadver-
tently omitted from previously adopted amendments in Chapter 
9. 
The Commission adopts new §9.7(i) with a change from the 
proposal so that the text from §9.140 regarding specific stan-
dards for a 24-hour emergency telephone number is no longer in-
cluded as part of the Commission's licensing requirements. The 
Commission adopts the addition of "A2" in §9.7(m)(2) because 
this license category was inadvertently omitted from previously 
adopted amendments in Chapter 9. New subsection (m)(3) is 
adopted to ensure the license categories repairing or testing 
ASME containers are filing the correct certificate of authorization 
from ASME and to address situations in which ASME is unable 
to issue authorization prior to a license expiration date. 
The Commission adopts a change in §9.10(d)(1)(G) to clarify that 
the Recreational Vehicle Technician examination qualifies an in-
dividual to install and repair appliances on recreational vehicles 
in addition to the activities listed in existing subsection (d)(1)(G). 
In §9.16(e)(3), §9.22(a)(2), and §9.130, the Commission cor-
rects references to AFS and removes requirements for mail-
ing; and in §9.10, §9.51 and §9.52(e) and (f) adopts clarifying 
changes regarding AFS scheduling and registration for courses 
to reflect current Commission practice. 
The Commission removes outdated tables from §9.52(h) and 
adopts changes to list available continuing education courses 
in §9.52(e) and (f). Adopted changes in §9.52(i), renumbered as 
subsection (g), clarify that CETP courses are now only offered 
for employee-level certificate holders. These changes are also 
reflected in the new Figure in §9.52(g)(1). 
In §9.126 and §9.143, the Commission changes references from 
pneumatically-operated to pneumatically-actuated because 
pneumatically-actuated valves can be operated automatically 
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or manually through the use of cables. The Commission also 
adopts these sections with changes to incorporate "electri-
cally-actuated" as requested in comments. In §9.134, the 
Commission adopts new subsection (d) to address situations 
where LPG Form 22 is required but an LP-gas licensee does 
not know who the previous installer was. In §9.140(g), the Com-
mission adopts new wording to address protection for cylinders 
in the horizontal position. These protection requirements are 
adopted with a change due to comments. Cylinders in the ver-
tical position are not addressed separately because the cages 
required by NFPA 58 §8.4.2.2 were determined to be sufficient 
protection in a study by the Southwest Research Institute. 
Some amendments clarify previously adopted amendments 
regarding the National Fire Protection Association (NFPA) 
standards. These amendments are not substantive but were 
inadvertently omitted from the previous adopted amendments 
in Chapter 9. The amendments to clarify NFPA updates are 
found in §9.140(1) and (3), (d)(3), (f)(3) and (4), and (g)(2), and 
§9.141(b)(3) and (i), §9.142(b), and §9.211(b). 
The Commission adopts amendments to §9.202 to coincide with 
the proposal of new forms, which will be adopted concurrently 
with §9.202. 
The Commission also adopts a change to the Figure in §9.403 
to remove the effective date in the title of the Figure, which is not 
necessary for this rulemaking. The Figure shows text from cer-
tain sections in NFPA 58 which the Commission has not adopted 
or has adopted with changes or with additional requirements. 
The text shown as underlined in the Figure indicates text that the 
Commission has added or changed from the NFPA 58 wording; 
the text shown with strike-outs indicates text that the Commis-
sion has deleted from the NFPA 58 text. In the case of this Fig-
ure, the underlining and strike-outs are retained in the adopted 
version of the Figure to show the changes. In this rulemaking, 
the specific changes to the Figure are found on the following 
rows: the rows for 5.2.8.1, 6.13.5, and 6.27.3.17 which correct a 
typographical error in the reference to §9.140(f) and the row for 
6.8.2.1 which corrects a typographical error in the NFPA 58 sec-
tion number. The row for 6.19.2 is being changed from an addi-
tional requirement to being adopted with changes; the Commis-
sion retains the wording of 6.19.12, including paragraphs (A) and 
(B), but adopts paragraph (C) to require compliance with §9.116. 
The addition of row 6.27.5.2 corrects an error from NFPA in the 
2020 edition of NFPA 58; the change in the Figure ensures con-
sistency with the NFPA tentative interim amendment issued for 
the 2020 version of NFPA 58, which the Commission has not yet 
adopted. In the row for 6.29.3.2, the Commission changes the 
wording to include the specific date of September 1, 2022, in-
stead of the reference to two years from the effective date of the 
code. As discussed above, TPGA requested that the table use 
"by September 1, 2022" instead of "prior to September 1, 2022" 
and the Commission adopts the table with that change. 
The Commission adopts the amendments and new rules un-
der Natural Resources Code sections 113.087 and 113.088, 
amended by Senate Bill 1582 (87th Legislature, Regular Ses-
sion), and Natural Resources Code section 113.0955, added 
by Senate Bill 1668 (87th Legislature, Regular Session). The 
Commission also adopts the amendments under Texas Natural 
Resources Code, §113.051, which authorizes the Commission 
to promulgate and adopt rules and standards relating to any 
and all aspects or phases of the LP-gas industry that will protect 
or tend to protect the health, welfare, and safety of the general 
public. 

SUBCHAPTER A. GENERAL REQUIRE-
MENTS 
16 TAC §§9.2, 9.6 - 9.8, 9.10, 9.16, 9.20, 9.22, 9.51, 9.52, 
9.54, 9.55 

Statutory authority: Texas Natural Resources Code, §§113.051, 
113.087, 113.088 and 113.0955. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 113. 
§9.2. Definitions. 
In addition to the definitions in any adopted NFPA pamphlets, the fol-
lowing words and terms, when used in this chapter, shall have the fol-
lowing meanings, unless the context clearly indicates otherwise. 

(1) AFS--The Commission's Alternative Fuels Safety De-
partment within the Commission's Oversight and Safety Division. 

(2) Aggregate water capacity (AWC)--The sum of all in-
dividual container capacities measured by weight or volume of water 
which are placed at a single installation location. 

(3) Bobtail driver--An individual who operates an LP-gas 
cargo tank motor vehicle of 5,000 gallons water capacity or less in 
metered delivery service. 

(4) Breakaway--The accidental separation of a hose from 
a cylinder, container, transfer equipment, or dispensing equipment, 
which could occur on a cylinder, container, transfer equipment, or dis-
pensing equipment whether or not they are protected by a breakaway 
device. 

(5) Certificate holder--An individual: 

(A) who has passed the required management-level 
qualification examination, pursuant to §9.10 of this title (relating to 
Rules Examination); 

(B) who has passed the required employee-level quali-
fication examination pursuant to §9.10 of this title; 

(C) who holds a current reciprocal examination exemp-
tion pursuant to §9.18 of this title (relating to Reciprocal Examination 
Agreements with Other States); 

(D) who holds a current examination exemption certifi-
cate pursuant to §9.13 of this title (relating to General Installers and 
Repairman Exemption); or 

(E) who holds a current Dispenser Operations certifi-
cate exemption pursuant to §9.20 of this title (relating to Dispenser 
Operations Certificate Exemption). 

(6) Certified--Authorized to perform LP-gas work as set 
forth in the Texas Natural Resources Code. Employee certification 
alone does not allow an individual to perform those activities which 
require licensing. 

(7) CETP--The Certified Employee Training Program of-
fered by the Propane Education and Research Council (PERC), the Na-
tional Propane Gas Association (NPGA), or their authorized agents or 
successors. 

(8) Commercial installation--An LP-gas installation lo-
cated on premises other than a single family dwelling used as a 
residence, including but not limited to a retail business establishment, 
school, bulk storage facility, convalescent home, hospital, cylinder 
exchange operation, service station, forklift refueling facility, private 
motor/mobile fuel cylinder filling operation, a microwave tower, or a 
public or private agricultural installation. 
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(9) Commission--The Railroad Commission of Texas. 

(10) Company representative--The individual designated 
to the Commission by a license applicant or a licensee as the principal 
individual in authority and, in the case of a licensee other than a 
Category P licensee, actively supervising the conduct of the licensee's 
LP-gas activities. 

(11) Container delivery unit--A vehicle used by an operator 
principally for transporting LP-gas in cylinders. 

(12) Continuing education--Courses required to be suc-
cessfully completed at least every four years by certificate holders to 
maintain certification. 

(13) Director--The director of AFS or the director's dele-
gate. 

(14) DOT--The United States Department of Transporta-
tion. 

(15) Employee--An individual who renders or performs 
any services or labor for compensation, including individuals hired on 
a part-time or temporary basis, on a full-time or permanent basis, and 
owner-employees. 

(16) Interim approval order--The authority issued by the 
Railroad Commission of Texas following a public hearing allowing 
construction of an LP-gas installation. 

(17) Leak grades--An LP-gas leak that is: 

(A) a Grade 1 leak that represents an existing or prob-
able hazard to persons or property, and requires immediate repair or 
continuous action until the conditions are no longer hazardous; or 

(B) a Grade 2 leak that is recognized as being nonhaz-
ardous at the time of detection, but requires a scheduled repair based 
on a probable future hazard. 

(18) Licensed--Authorized by the Commission to perform 
LP-gas activities through the issuance of a valid license. 

(19) Licensee--A person which has applied for and been 
granted an LP-gas license by the Commission, or who holds a master 
or journeyman plumber license from the Texas State Board of Plumb-
ing Examiners or a Class A or B Air Conditioning and Refrigeration 
Contractors License from the Texas Department of Licensing and Reg-
ulation and has properly registered with the Commission. 

(20) LP-Gas Safety Rules--The rules adopted by the Rail-
road Commission in the Texas Administrative Code, Title 16, Part 1, 
Chapter 9, including any NFPA or other documents adopted by refer-
ence. The official text of the Commission's rules is that which is on 
file with the Secretary of State's office and available at the Secretary of 
State's web site or the Commission's web site. 

(21) LP-gas system--All piping, fittings, valves, and equip-
ment, excluding containers and appliances, that connect one or more 
containers to one or more appliances that use or consume LP-gas. 

(22) Mass transit vehicle--Any vehicle which is owned or 
operated by a political subdivision of a state, city, or county, used pri-
marily in the conveyance of the general public. 

(23) Mobile fuel container--An LP-gas container mounted 
on a vehicle to store LP-gas as the fuel supply to an auxiliary engine 
other than the engine to propel the vehicle or for other uses on the 
vehicle. 

(24) Mobile fuel system--An LP-gas system, excluding the 
container, to supply LP-gas as a fuel to an auxiliary engine other than 
the engine to propel the vehicle or for other uses on the vehicle. 

(25) Motor fuel container--An LP-gas container mounted 
on a vehicle to store LP-gas as the fuel supply to an engine used to 
propel the vehicle. 

(26) Motor fuel system--An LP-gas system, excluding the 
container, which supplies LP-gas to an engine used to propel the vehi-
cle. 

(27) Noncorrosive--Corrosiveness of gas which does not 
exceed the limitation for Classification 1 of ASTM International 
(ASTM) Copper Strip Classifications when tested in accordance with 
ASTM D 1834-64, "Copper Strip Corrosion of Liquefied Petroleum 
(LP) Gases." 

(28) Nonspecification unit--An LP-gas transport not con-
structed to DOT MC-330 or MC-331 specifications but which complies 
with the exemption in 49 Code of Federal Regulations §173.315(k). 
(See also "Specification unit" in this section.) 

(29) Operations supervisor--The individual who is certified 
by the Commission to actively supervise a licensee's LP-gas activities 
and is authorized by the licensee to implement operational changes. 

(30) Outlet--A site operated by an LP-gas licensee from 
which any regulated LP-gas activity is performed. 

(31) Outside instructor--An individual, other than a Com-
mission employee, approved by AFS to teach certain LP-gas training 
or continuing education courses. 

(32) Person--An individual, partnership, firm, corporation, 
joint venture, association, or any other business entity, a state agency or 
institution, county, municipality, school district, or other governmental 
subdivision, or licensee, including the definition of "person" as defined 
in the applicable sections of 49 CFR relating to cargo tank hazardous 
material regulations. 

(33) Portable cylinder--A receptacle constructed to DOT 
specifications, designed to be moved readily, and used for the storage 
of LP-gas for connection to an appliance or an LP-gas system. The 
term does not include a cylinder designed for use on a forklift or similar 
equipment. 

(34) Property line--The boundary which designates the 
point at which one real property interest ends and another begins. 

(35) Public transportation vehicle--A vehicle for hire to 
transport persons, including but not limited to taxis, buses (excluding 
school buses and mass transit or special transit vehicles), or airport 
courtesy vehicles. 

(36) Recreational vehicle--A vehicular-type unit primarily 
designed as temporary living quarters for recreational, camping, travel, 
or seasonal use that either has its own motive power or is mounted on, 
or towed by, another vehicle. 

(37) Registered manufacturer--A person who has applied 
for and been granted a registration to manufacture LP-gas containers 
by the Commission. 

(38) Rules examination--The Commission's written exam-
ination that measures an examinee's working knowledge of Chapter 
113 of the Texas Natural Resources Code and/or the current rules in 
this chapter. 

(39) School--A public or private institution which has been 
accredited through the Texas Education Agency or the Texas Private 
School Accreditation Commission. 

(40) School bus--A vehicle that is sold or used for purposes 
that include carrying students to and from school or related events. 
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(41) Self-service dispenser--A listed device or approved 
equipment in a structured cabinet for dispensing and metering LP-gas 
between containers that must be accessed by means of a locking device 
such as a key, card, code, or electronic lock, and which is operated by 
a certified employee of an LP-gas licensee or an ultimate consumer 
trained by an LP-gas licensee. 

(42) Service station--An LP-gas installation that, for retail 
purposes, operates a dispensing station and/or conducts cylinder filling 
activities. 

(43) Special transit vehicle--A vehicle designed with lim-
ited passenger capacity which is used by a mass transit authority for 
special transit purposes, such as transport of mobility impaired per-
sons. 

(44) Specification unit--An LP-gas transport constructed to 
DOT MC-330 or MC-331 specifications. (See also "Nonspecification 
unit" in this section.) 

(45) Subframing--The attachment of supporting structural 
members to the pads of a container, excluding welding directly to or 
on the container. 

(46) Trainee--An individual who has not yet taken and 
passed an employee-level rules examination. 

(47) Training--Courses required to be successfully com-
pleted as part of an individual's requirements to obtain or maintain cer-
tain certificates. 

(48) Transfer system--All piping, fittings, valves, pumps, 
compressors, meters, hoses, bulkheads, and equipment utilized in 
transferring LP-gas between containers. 

(49) Transport--Any bobtail or semitrailer equipped with 
one or more containers. 

(50) Transport driver--An individual who operates an 
LP-gas trailer or semi-trailer equipped with a container of more than 
5,000 gallons water capacity. 

(51) Transport system--Any and all piping, fittings, valves, 
and equipment on a transport, excluding the container. 

(52) Ultimate consumer--A person who buys a product to 
use rather than for resale. 

§9.7. Applications for Licenses, Manufacturer Registrations, and Re-
newals. 

(a) In addition to complying with NFPA 54 §4.1, no person 
may engage in any LP-gas activity until that person has obtained a 
license from the Commission authorizing the LP-gas activities, except 
as follows: 

(1) A person is exempt from licensing under Texas Natural 
Resources Code §113.081(b) but is required to obtain a license before 
engaging in any LP-gas activities in commerce or in business. 

(2) A state agency or institution, county, municipality, 
school district, or other governmental subdivision is exempt from 
licensing requirements as provided by §113.081(g) if the entity is 
performing LP-gas activities on its own behalf but is required to obtain 
a license if performing LP-gas activities for or on behalf of a second 
party. 

(3) An original manufacturer of a new motor vehicle pow-
ered by LP-gas, or a subcontractor of a manufacturer who produces a 
new LP-gas powered motor vehicle for the manufacturer is not subject 
to licensing requirements but shall comply with all other rules in this 
chapter. 

(4) An ultimate consumer is not subject to licensing re-
quirements if performing LP-gas activities dealing only with the ul-
timate consumer; however, a license is required to register a transport, 
bobtail, or cylinder delivery unit. An ultimate consumer's license does 
not require a fee or a company representative. 

(b) An applicant for license shall not engage in any LP-gas ac-
tivities until it has employed a company representative who meets the 
requirements of §9.17 of this title (relating to Designation and Respon-
sibilities of Company Representatives and Operations Supervisors), or 
for Category D applicants only, who meets the requirements of §9.17 
of this title or has obtained a General Installers and Repairman Exemp-
tion as specified in §9.13 of this title (relating to General Installers and 
Repairman Exemption). 

(c) Licensees, registered manufacturers, company representa-
tives, and operations supervisors at each outlet shall have copies of all 
current licenses and/or manufacturer registrations and certificates for 
employees at that location available for inspection during regular busi-
ness hours. In addition, licensees and registered manufacturers shall 
maintain a current version of the rules in this chapter and shall provide 
access to these rules for each company representative and operations 
supervisor. The rules shall also be available to employees during busi-
ness hours. 

(d) Licenses and manufacturer registrations issued under this 
chapter expire one year after issuance at midnight on the last day of the 
month prior to the month in which they are issued. 

(e) If a license or registration expires, the person shall imme-
diately cease LP-gas activities. 

(f) An applicant for a new license shall submit to AFS: 

(1) a properly completed LPG Form 1 listing all names un-
der which LP-gas related activities requiring licensing are to be con-
ducted and the applicant's properly qualified company representative 
and the following forms or documents as applicable: 

(A) LPG Form 1A if the applicant will operate any out-
lets pursuant to subsection (g) of this section; 

(B) LPG Form 7 and any information requested in 
§9.202 of this title (relating to Registration and Transfer of LP-Gas 
Transports or Container Delivery Units) if the applicant intends to 
register any LP-gas transports or container delivery units; 

(C) LPG Form 19 if the applicant will be transferring 
the operation of an existing bulk plant, service station, cylinder filling, 
or portable cylinder exchange rack installation from another licensee; 

(D) any form required to comply with §9.26 of this title 
(relating to Insurance and Self-Insurance Requirements); 

(E) a copy of the current certificate of account status if 
required by §9.21 of this title (relating to Franchise Tax Certification 
and Assumed Name Certificates); and/or 

(F) copies of the assumed name certificates if required 
by §9.21 of this title; and 

(2) payment for all applicable fees. If the applicant sub-
mits the payment by mail, the payment shall be in the form of a check 
or money order. If the applicant pays the applicable fee online, the ap-
plicant shall submit a copy of the online receipt via mail, email, or fax. 

(g) A licensee shall submit LPG Form 1A listing all outlets 
operated by the licensee. 

(1) The licensee shall employ at each outlet an operations 
supervisor who meets the requirements of §9.17 of this title. 
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(2) Each outlet shall be listed on the licensee's renewal as 
specified in subsection (k) of this section. 

(h) Beginning June 1, 2020, a prospective container manufac-
turer may apply to AFS to manufacture LP-gas containers in the state of 
Texas. Beginning June 1, 2020, a person shall not engage in the manu-
facture of LP-gas containers in this state unless that person has obtained 
a container manufacturer's registration as specified in this subsection. 

(1) Applicants for container manufacturer registration shall 
file with AFS LPG Form 1M, and any of the following applicable forms 
or documents: 

(A) any form required by §9.26 of this title; 

(B) a copy of current certificate of account status if re-
quired by §9.21 of this title; 

(C) copies of the assumed name certificates if required 
by §9.21 of this title; 

(D) a copy of current DOT authorization. A registered 
manufacturer shall not continue to operate after the expiration date of 
the DOT authorization; and/or 

(E) a copy of current ASME Code, Section VIII certifi-
cate of authorization or "R" certificate. If ASME is unable to issue a re-
newed certificate of authorization prior to the expiration date, the man-
ufacturer may request in writing an extension of time not to exceed 60 
calendar days past the expiration date. The request for extension shall 
be received by AFS prior to the expiration date of the ASME certificate 
of authorization referred to in this section, and shall include a letter or 
statement from ASME that the agency is unable to issue the renewal 
certificate of authorization prior to expiration and that a temporary ex-
tension will be granted for its purposes. A registered manufacturer shall 
not continue to operate after the expiration date of an ASME certificate 
of authorization until the manufacturer files a current ASME certificate 
of authorization with AFS or AFS grants a temporary exception. 

(2) By filing LPG Form 1M, the applicant certifies that it 
has read the requirements of this chapter and shall comply with all 
applicable rules, regulations and adopted standards. 

(3) The required fee shall accompany LPG Form 1M. An 
original registration fee is $1,000; the renewal fee is $600. 

(A) If submitted by mail, payment shall be by check, 
money order, or printed copy of an online receipt. 

(B) If submitted by email or fax, payment shall be a 
copy of an online receipt. 

(4) If a manufacturer registration expires or lapses, the per-
son shall immediately cease the manufacture, assembly, repair, testing 
and sale of LP-gas containers in Texas. 

(i) Applications for license or registration must include a 
24-hour emergency telephone number. 

(j) AFS will review an application for license or registration to 
verify all requirements have been met. 

(1) If errors are found or information is missing on the ap-
plication or other documents, AFS will notify the applicant of the de-
ficiencies in writing. 

(2) The applicant must respond with the required informa-
tion and/or documentation within 30 days of the written notice. Failure 
to respond by the deadline will result in withdrawal of the application. 

(3) If all requirements have been met, AFS will issue the 
license or manufacturer registration and send the license or registration 
to the licensee or manufacturer, as applicable. 

(k) For license and manufacturer registration renewals: 

(1) AFS shall notify the licensee or registered manufacturer 
in writing at the address on file with AFS of the impending license or 
manufacturer registration expiration at least 30 calendar days before 
the date the license or registration is scheduled to expire. 

(2) The renewal notice shall include copies of applicable 
LPG Forms 1, 1A, and 7, or LPG Form 1M showing the information 
currently on file. 

(3) The licensee or registered manufacturer shall review 
and return all renewal documentation to AFS with any necessary 
changes clearly marked on the forms. The licensee or registered 
manufacturer shall submit any applicable fees with the renewal 
documentation. 

(4) Failure to meet the renewal deadline set forth in this 
section shall result in expiration of the license or manufacturer regis-
tration. 

(5) If a person's license or manufacturer registration ex-
pires, that person shall immediately cease performance of any LP-gas 
activities authorized by the license or registration. 

(6) If a person's license or manufacturer registration has 
been expired for 90 calendar days or fewer, the person shall submit 
a renewal fee that is equal to 1 1/2 times the renewal fee in §9.6 of this 
title (relating to License Categories, Container Manufacturer Registra-
tion, and Fees). 

(7) If a person's license or manufacturer registration has 
been expired for more than 90 calendar days but less than one year, 
the person shall submit a renewal fee that is equal to two times the re-
newal fee. 

(8) If a person's license or manufacturer registration has 
been expired for one year or more, that person shall not renew but 
shall comply with the requirements for issuance of an original license 
or manufacturer registration under subsection (f) or (h) of this section. 

(9) After verification that the licensee or registered manu-
facturer has met all requirements for licensing or manufacturer registra-
tion, AFS shall renew the license or registration and send the applicable 
authorization to the licensee or manufacturer. 

(l) A person who was licensed in this state, moved to another 
state, and is currently licensed and has been in practice in the other state 
for the two years preceding the date of application may obtain a new 
license without reexamination. The person shall pay to AFS a fee that 
is equal to two times the renewal fee required by §9.6 of this title. 

(1) As a prerequisite to licensing pursuant to this provi-
sion, the person shall submit, in addition to an application for licensing, 
proof of having been in practice and licensed in good standing in an-
other state continuously for the two years immediately preceding the 
filing of the application; 

(2) A person licensed under this provision shall be required 
to comply with all requirements of licensing other than the examination 
requirement, including but not limited to the insurance requirements as 
specified in §9.26 of this title and the continuing education and training 
requirements as specified in §9.51 of this title (relating to General Re-
quirements for LP-Gas Training and Continuing Education), and §9.52 
of this title (relating to Training and Continuing Education). 

(m) Applicants for license or license renewal in the following 
categories shall comply with these additional requirements: 

(1) An applicant for a Category B or O license or renewal 
shall file with AFS a properly completed LPG Form 505 certifying 
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that the applicant will follow the testing procedures indicated. The 
company representative designated on the licensee's LPG Form 1 shall 
sign LPG Form 505. 

(2) An applicant for Category A, A2, B, or O license or re-
newal who tests tanks, subframes LP-gas cargo tanks, or performs other 
activities requiring DOT registration shall file with AFS a copy of any 
applicable current DOT registrations. Such registration shall comply 
with Title 49, Code of Federal Regulations, Part 107 (Hazardous Ma-
terials Program Procedures), Subpart F (Registration of Cargo Tank 
and Cargo Tank Motor Vehicle Manufacturers and Repairers and Cargo 
Tank Motor Vehicle Assemblers). 

(3) An applicant for Category A, A1 or O license or re-
newal who repairs or tests ASME containers shall file with AFS a copy 
of its current ASME Code, Section VIII certificate of authorization or 
"R" certificate. If ASME is unable to issue a renewed certificate of au-
thorization prior to the expiration date, the manufacturer may request in 
writing an extension of time not to exceed 60 calendar days past the ex-
piration date. The request for extension shall be received by AFS prior 
to the expiration date of the ASME certificate of authorization referred 
to in this section, and shall include a letter or statement from ASME 
that the agency is unable to issue the renewal certificate of authoriza-
tion prior to expiration and that a temporary extension will be granted 
for its purposes. A registered manufacturer shall not continue to op-
erate after the expiration date of an ASME certificate of authorization 
until the manufacturer files a current ASME certificate of authorization 
with AFS or AFS grants a temporary exception. 

§9.8. Requirements and Application for a New Certificate. 

(a) In addition to complying with NFPA 58, §§4.4 and 11.2, 
no person shall perform work, directly supervise LP-gas activities, or 
be employed in any capacity requiring contact with LP-gas unless: 

(1) that individual is a certificate holder who is: 

(A) in compliance with all applicable training and con-
tinuing education requirements in §9.51 and §9.52 of this title (relating 
to General Requirements for LP-Gas Training and Continuing Educa-
tion, and Training and Continuing Education, respectively); 

(B) in compliance with renewal requirements in §9.9 of 
this title (relating to Requirements for Certificate Holder Renewal); and 

(C) employed by a licensee or a license-exempt entity 
in accordance with §9.7 of this title (relating to Applications for Li-
censes, Manufacturer Registrations, and Renewals) or holds a current 
examination exemption pursuant to §9.13 of this title (relating to Gen-
eral Installers and Repairman Exemption); or 

(2) that individual is a trainee who complies with §9.12 of 
this title (relating to Trainees). 

(b) Any individual, including an ultimate consumer, using an 
LP-gas transport on a public roadway must obtain a certificate. 

(c) An applicant for a new certificate shall: 

(1) file with AFS a properly completed LPG Form 16 and 
the applicable nonrefundable rules examination fee specified in §9.10 
of this title (relating to Rules Examination); 

(2) pass the applicable rules examination with a score of at 
least 75%; and 

(3) complete any required training in §9.51 and §9.52 of 
this title. 

(d) An applicant for a new Dispenser Operations certificate ex-
emption shall comply with the requirements of §9.20 of this title (re-
lating to Dispenser Operations Certificate Exemption). 

(e) An individual who holds an employee-level certificate who 
wishes to obtain a management-level certificate shall comply with the 
requirements of this section, including training and fees. 

§9.10. Rules Examination. 
(a) An individual who passes the applicable rules examination 

with a score of at least 75% will become a certificate holder. AFS will 
send a certificate to the licensee listed on LPG Form 16. If a licensee is 
not listed on the form, AFS will send the certificate to the individual's 
personal address. 

(1) Successful completion of any examination shall be 
credited to and accrue to the individual. 

(2) An individual who has been issued a certificate shall 
make the certificate readily available and shall present it to any Com-
mission employee or agent who requests proof of certification. 

(b) An applicant for examination shall bring to the exam site: 

(1) a completed LPG Form 16; and 

(2) payment of the applicable fee specified in subsection 
(c) of this section. 

(c) An individual who files LPG Form 16 and pays the appli-
cable nonrefundable examination fee may take the rules examination. 

(1) Dates and locations of available Commission LP-gas 
examinations may be obtained on the Commission's web site. Exami-
nations may be administered: 

(A) at the Commission's AFS Training Center in 
Austin; 

(B) at other designated locations around the state; and 

(C) through an online testing or proctoring service. 

(2) Individuals or companies may request in writing that 
examinations be given in their area. AFS shall schedule examinations 
at its discretion. 

(3) Except in a case where a conditional qualification has 
been requested in writing and approved under §9.17(g) of this title (re-
lating to Designation and Responsibilities of Company Representatives 
and Operations Supervisors), the Category E, F, G, I, and J manage-
ment-level rules examination shall be administered only in conjunction 
with the Category E, F, G, I, and J management-level courses of instruc-
tion. Management-level rules examinations other than Category E, F, 
G, I, and J may be administered on any scheduled examination day. 

(4) Exam fees. 

(A) The nonrefundable management-level rules exam-
ination fee is $70. 

(B) The nonrefundable employee-level rules examina-
tion fee is $40. 

(C) The nonrefundable examination fee shall be paid 
each time an individual takes an examination. 

(D) Individuals who register and pay for a Category E, 
F, G, I, or J training course as specified in §9.51(j)(2)(A) of this title 
(relating to General Requirements for LP-Gas Training and Continuing 
Education) shall pay the charge specified for the applicable examina-
tion. 

(E) A military service member, military veteran, or mil-
itary spouse shall be exempt from the examination fee pursuant to the 
requirements in §9.14 of this title (relating to Military Fee Exemption). 
An individual who receives a military fee exemption is not exempt from 
renewal, training, or continuing education fees specified in §9.9 of this 
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title (relating to Requirements for Certificate Holder Renewal, §9.51 
of this title, and §9.52 of this title (relating to Training and Continuing 
Education. 

(F) Beginning September 1, 2022, individuals who reg-
ister for an examination to be administered by a testing or proctoring 
service shall pay any fee required by the testing or proctoring service 
in addition to paying the examination fee to the Commission. 

(5) Time limits. 

(A) An applicant shall complete the examination within 
the time limit specified in this paragraph. 

(i) The Category E management-level (closed 
book), Bobtail employee-level (open book), and Service and Instal-
lation employee-level (open book) examinations shall be limited to 
three hours. 

(ii) All other management-level and employee-level 
examinations shall be limited to two hours. 

(B) The examination proctor shall be the official time-
keeper. 

(C) An examinee shall submit the examination and the 
answer sheet to the examination proctor before or at the end of the 
established time limit for an examination. 

(D) The examination proctor shall mark any answer 
sheet that was not completed within the time limit. 

(6) The Commission may offer employee-level LP-Gas 
Transport Driver, DOT Cylinder Filling, and Motor/Mobile Fuel 
Dispensing examinations in Spanish or English. 

(d) This subsection specifies the examinations offered by the 
Commission. 

(1) Employee-level examinations. 

(A) The Bobtail Driver examination qualifies an indi-
vidual to operate a bobtail, to perform all of the LP-gas activities au-
thorized by the Transport Driver, DOT Cylinder Filler, and Motor/Mo-
bile Fuel Filler examinations, and to perform leak checks and pressure 
tests, light appliances, and adjust regulators and thermocouples. The 
Bobtail Driver examination does not authorize an individual to connect 
or disconnect containers, except when performing a pressure test or re-
moving a container from service. 

(B) The Transport Driver examination qualifies an indi-
vidual to operate an LP-gas transport equipped with a container of more 
than 5,000 gallons water capacity, to load and unload LP-gas, and con-
nect and disconnect transfer hoses. The Transport Driver examination 
does not authorize an individual to operate a bobtail or to install or re-
pair transport systems. 

(C) The On-Road Motor Fuel Technician examination 
qualifies an individual to install LP-gas motor fuel containers, cylin-
ders, and LP-gas motor fuel systems, and replace container valves 
on motorized vehicles licensed to operate on public roadways. The 
On-Road Motor Fuel Technician examination does not authorize an 
individual to fill LP-gas motor or mobile fuel containers. 

(D) The Non-Road Motor Fuel Technician examination 
qualifies an individual to install LP-gas motor fuel containers, cylin-
ders, and LP-gas motor fuel systems, and replace container valves on 
vehicles such as industrial forklift trucks and lawnmowers. The Non-
Road Motor Fuel Technician examination does not authorize an indi-
vidual to fill LP-gas motor fuel containers or cylinders. 

(E) The Mobile Fuel Technician examination qualifies 
an individual to install LP-gas mobile fuel containers, cylinders, and 
LP-gas mobile fuel systems, and replace container valves on mobile 
fuel equipment such as trailers, catering trucks, mobile kitchens, tar 
kettles, hot oil units, auxiliary engines and similar equipment. The 
Mobile Fuel Technician examination does not authorize an individual 
to fill LP-gas mobile fuel containers or cylinders. 

(F) The DOT Cylinder Filler examination qualifies an 
individual to inspect, requalify, fill, disconnect and connect cylinders, 
including industrial truck cylinders, and to exchange cylinder valves. 
The DOT Cylinder Filler examination does not authorize an individual 
to fill ASME motor or mobile fuel containers. 

(G) The Recreational Vehicle Technician examination 
qualifies an individual to install LP-gas motor or mobile fuel contain-
ers, including cylinders, and to install and repair LP-gas systems and 
appliances on recreational vehicles. The Recreational Vehicle Techni-
cian examination does not authorize an individual to fill LP-gas con-
tainers. 

(H) The Service and Installation Technician examina-
tion qualifies an individual to perform all LP-gas activities related to 
stationary LP-gas systems, including LP-gas containers, appliances, 
and stationary engines. The Service and Installation Technician ex-
amination does not authorize an individual to fill containers or operate 
an LP-gas transport. 

(I) The Appliance Service and Installation Technician 
examination qualifies an individual to perform all LP-gas activities re-
lated to appliances, including installing, repairing and converting appli-
ances, installing and repairing connectors from the appliance gas stop 
through the venting system, and to perform leak checks on the new or 
repaired portion of an LP-gas system. The Appliance Service and In-
stallation Technician examination does not authorize an individual to 
install a container, install or repair piping upstream of and including 
the appliance gas stop, or to install, repair or adjust regulators. 

(J) The Motor/Mobile Fuel Filler examination qualifies 
an individual to inspect and fill motor or mobile fuel containers on 
vehicles, including recreational vehicles, cars, trucks, and buses. The 
Motor/Mobile Fuel Filler examination does not authorize an individual 
to fill LP-gas cylinders or ASME stationary containers. 

(2) Management-level examinations. 

(A) The Category A examination qualifies an individ-
ual to assemble, repair, install, subframe, test, and sell both ASME and 
DOT containers and cylinders, including motor or mobile fuel contain-
ers and systems, and to repair and install transport and transfer systems. 

(B) The Category A-1 examination qualifies an individ-
ual to assemble, repair, install, test, and sell ASME containers, includ-
ing motor or mobile fuel containers and systems, and to repair and in-
stall transport and transfer systems. 

(C) The Category A-2 examination qualifies an individ-
ual to assemble, repair, install, subframe, test, and sell DOT cylinders. 

(D) The Category B examination qualifies an individ-
ual to subframe, test, and sell transport containers; test LP-gas storage 
containers; install, test, and sell LP-gas motor or mobile fuel contain-
ers and systems; and install and repair transport systems and motor or 
mobile fuel systems. 

(E) The Category C examination qualifies an individual 
to transport LP-gas in a transport equipped with one or more containers, 
load and unload LP-gas, and install and repair transport systems. 
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(F) The Category D examination qualifies an individual 
to sell, service, and install containers, and to service, install, and repair 
piping and appliances, excluding motor fuel containers, motor fuel sys-
tems, recreational vehicle containers, or recreational vehicle systems. 

(G) The Category E examination qualifies an individ-
ual to store, sell, transport and distribute LP-gas and perform all other 
categories of licensed activities except the manufacture, fabrication, 
assembly, repair, subframing, and testing of LP-gas containers and the 
sale and installation of LP-gas motor or mobile fuel systems rated at 
more than 25 horsepower. 

(H) The Category F examination qualifies an individual 
to operate a cylinder-filling facility, including cylinder filling, the sale 
of LP-gas in cylinders, and the replacement of cylinder valves. 

(I) The Category G examination qualifies an individual 
to operate an LP-gas dispensing station to fill ASME motor or mobile 
fuel containers. 

(J) The Category H examination qualifies an individual 
to transport and sell LP-gas in cylinders. 

(K) The Category I examination qualifies an individual 
to operate a service station as set out in Category F and G. 

(L) The Category J examination qualifies an individual 
to operate a service station as set out in Category I, transport cylinders 
as set out in Category H and install and connect DOT cylinders. 

(M) The Category K examination qualifies an individ-
ual to sell and distribute LP-gas through mains or pipes, and to install 
and repair LP-gas systems. 

(N) The Category L examination qualifies an individual 
to sell and install both LP-gas motor or mobile fuel containers and fuel 
systems on engines. 

(O) The Category M examination qualifies an individ-
ual to sell, service, and install recreational vehicle containers, and to 
install, repair, and service recreational vehicle appliances, piping, and 
LP-gas systems, including recreational vehicle motor or mobile fuel 
systems and containers. 

(P) The Category N examination qualifies an individual 
to service and install containers that supply fuel to manufactured hous-
ing, and to install, repair, and service appliances and piping systems for 
manufactured housing. 

(Q) The Category O examination qualifies an individ-
ual to test LP-gas containers, motor or mobile fuel systems, transfer 
systems, and transport systems to determine the safety of the contain-
ers or systems for LP-gas service, including the necessary installation, 
disconnection, reconnection, testing, and repair of LP-gas motor fuel 
systems or mobile fuel systems, transfer systems, and transport systems 
involved in the testing of containers. 

(R) The Category P examination qualifies an individual 
to operate a portable cylinder exchange service where LP-gas is sold in 
portable cylinders whose LP-gas capacity does not exceed 21 pounds, 
where the portable cylinders are not filled on site, and where no other 
LP-gas activity requiring a license is conducted. 

(e) Within 15 calendar days of the date an individual takes an 
examination, AFS shall notify the individual of the results of the ex-
amination. If the examination is graded or reviewed by a testing or 
proctoring service, AFS shall notify the individual of the examination 
results within 14 days of the date AFS receives the results from the 
testing or proctoring service. If the notice of the examination results 
will be delayed for longer than 90 days after the examination date, AFS 
shall notify the individual of the reason for the delay before the 90th 

day. AFS may require a testing or proctoring service to notify an indi-
vidual of the individual's examination results. 

(f) Failure of any examination shall immediately disqualify the 
individual from performing any LP-gas related activities covered by the 
examination which is failed, except for activities covered by a separate 
examination which the individual has passed. 

(1) Any individual who fails an examination administered 
by the Commission at the Austin location may retake the same exami-
nation one additional time during a business day. 

(2) Any subsequent examination shall be taken on another 
business day, unless approved by the AFS director. 

(3) An individual who fails an examination may request an 
analysis of the individual's performance on the examination. 

(g) The Commission shall not issue a certificate to an applicant 
for a management-level certificate that requires completion of a course 
of instruction until the applicant completes both the required course of 
instruction and passes the required management-level rules examina-
tion. 

(h) An applicant for a management-level certificate shall pass 
the management-level rules examination within two years after com-
pleting a required course of instruction. An applicant who fails to pass 
such an examination within two years of completing such a course shall 
reapply as a new applicant. 

§9.20. Dispenser Operations Certificate Exemption. 
An individual may perform work and directly supervise LP-gas activ-
ities requiring contact with LP-gas if the individual is granted the Dis-
penser Operations Certificate Exemption. The exemption may be ob-
tained by completing the Dispensing Propane Safely course, including 
examination, and complying with paragraph (1) of this section or by 
completing a PERC-based training course and examination in accor-
dance with paragraph (2) of this section. 

(1) Dispenser Operations Certificate Exemption through 
PERC. 

(A) To be granted a Dispenser Operations Certificate 
Exemption through PERC, the applicant shall: 

(i) submit a properly completed LPG Form 16P; 

(ii) submit a legible copy of the PERC certificate of 
completion, which shall: 

(I) indicate that the Dispensing Propane Safely 
course has been completed, including a copy of the transcript listing 
the examinations completed; 

(II) be issued to the individual listed on LPG 
Form 16P; and 

(III) have a completion date after July 18, 2022, 
and within six months of the date the LPG Form 16P is submitted; 

(iii) submit a legible copy of a state-issued identifi-
cation card or driver's license, including a photo; and 

(iv) pay a $40 registration fee. 

(B) AFS will review the application to verify all re-
quirements have been met. 

(i) If errors are found or information is missing on 
the application or other documents, AFS shall notify the applicant of 
the deficiencies in writing. 

(ii) The applicant must respond with the required in-
formation and/or documentation within 30 days of the written notice. 
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Failure to respond by the deadline will result in withdrawal of the ap-
plication. 

(iii) If all requirements have been met, the individ-
ual will become a DOT cylinder filler and motor/mobile fuel filler cer-
tificate holder as addressed in §9.10(d)(1)(F) and (d)(1)(J) of this title, 
respectively, (relating to Rules Examination) and AFS shall send a cer-
tificate to the licensee. 

(2) Dispenser Operations Certificate Exemption through a 
PERC-based course. 

(A) Any individual who completes an approved PERC-
based course will be granted a Dispenser Operations Certificate Ex-
emption provided the report required in §9.55(h) of this title (relating 
to PERC-Based Training) is submitted. The course shall include train-
ing and examination. If all requirements have been met, the individual 
will become a DOT cylinder filler and motor/mobile fuel filler certifi-
cate holder as addressed in §9.10(d)(1)(F) and (d)(1)(J) of this title, 
respectively, and AFS shall send a certificate to the licensee listed on 
the report. 

(B) AFS may refuse to issue or renew a certificate for an 
individual who presents for credit an unapproved course; a course from 
an unapproved company; or a course using unapproved, incomplete, or 
incorrect materials. 

(3) The Dispenser Operations Certificate Exemption does 
not become effective until the certificate is issued by AFS. 

(4) Certificate holders issued a Dispenser Operations Cer-
tificate exemption shall comply with the rules in this chapter, including 
the following rules: 

(A) §9.135 of this title (relating to Unsafe or Unap-
proved Containers, Cylinders, or Piping); 

(B) §9.136 of this title (relating to Filling of DOT Con-
tainers); 

(C) §9.137 of this title (relating to Inspection of Cylin-
ders at Each Filling); 

(D) §9.141(d) and (g) of this title (relating to Uniform 
Safety Requirements); and 

(E) the entry for NFPA 58 §7.4.3.1 in the Figure in 
§9.403 of this title (relating to Sections in NFPA 58 Not Adopted by 
Reference, and Adopted with Changes or Additional Requirements). 

(5) The certificate accrues to the individual and is nontrans-
ferable. An individual who has been issued a certificate shall make the 
certificate readily available and shall present it to any Commission em-
ployee or agent who requests proof of certification. 

(6) Each individual shall: 

(A) comply with all applicable continuing education re-
quirements in §9.51 and §9.52 of this title (relating to General Require-
ments for LP-Gas Training and Continuing Education, and Training 
and Continuing Education, respectively); 

(B) comply with renewal requirements in §9.9 of this 
title (relating to Requirements for Certificate Holder Renewal); and 

(C) be employed by a licensee or a license-exempt en-
tity in accordance with §9.7 of this title (relating to Application for 
Licenses, Manufacturer Registrations, and Renewals. 

(7) Failure to comply with the renewal requirements in §9.9 
of this title shall result in the expiration of the certificate. If an individ-
ual's exemption has been expired for more than two years, that indi-

vidual shall complete all requirements necessary to apply for a new 
certificate. 

(8) A military service member, military veteran, or military 
spouse shall be exempt from the original registration fee pursuant to the 
requirements in §9.14 of this title (relating to Military Fee Exemption). 
An individual who receives a military fee exemption is not exempt from 
renewal fees specified in §9.9 of this title. 

§9.51. General Requirements for LP-Gas Training and Continuing 
Education. 

(a) In addition to complying with NFPA 58, §§4.4 and 11.2, 
individuals shall comply with the training and continuing education 
requirements in this chapter. 

(b) Applicants for new certificates, as set forth in §9.8 of this 
title (relating to Requirements and Application for a New Certificate) 
and persons holding existing certificates or a Dispenser Operations cer-
tificate exemption shall comply with the training or continuing educa-
tion requirements in this chapter. Any individual who fails to comply 
with the training or continuing education requirements by the assigned 
deadline may regain certification by paying the nonrefundable course 
fee and satisfactorily completing an authorized training or continuing 
education course within two years of the deadline. In addition to pay-
ing the course fee, the person shall pay any fee or late penalties to AFS. 

(c) The training requirements apply to: 

(1) applicants for Category D, E, F, G, I, J, K, or M man-
agement-level certificates; and 

(2) applicants for the following employee-level certifica-
tions: 

(A) bobtail driver; 

(B) DOT cylinder filler; 

(C) recreational vehicle technician; 

(D) service and installation technician; 

(E) appliance service and installation technician; and 

(F) motor/mobile fuel filler. 

(d) The continuing education requirements apply to the fol-
lowing individuals: 

(1) Category D, E, F, G, I, J, K, and M management-level 
certificate holders; 

(2) any ultimate consumer who has purchased, leased, or 
obtained other rights in any LP-gas bobtail, including any employee of 
such ultimate consumer if that employee drives or in any way operates 
the equipment on an LP-gas bobtail; 

(3) individuals holding the following employee-level cer-
tifications: 

(A) bobtail driver; 

(B) DOT cylinder filler; 

(C) recreational vehicle technician; 

(D) service and installation technician; 

(E) appliance service and installation technician; and 

(F) motor/mobile fuel filler; and 

(4) individuals holding a Dispenser Operations certificate 
exemption. 

ADOPTED RULES July 15, 2022 47 TexReg 4129 



(e) The training and continuing education requirements do not 
apply to an individual who: 

(1) drives or fuels a motor vehicle powered by LP-gas as 
an ultimate consumer; 

(2) fuels motor vehicles as an employee of an ultimate con-
sumer; 

(3) is employed by a state agency, county, municipality, 
school district, or other governmental subdivision; 

(4) holds a general installers and repairman exemption; or 

(5) holds a management or employee-level certification not 
specified in subsection (c) or (d) of this section. 

(f) Except as provided in §9.41(b) of this title (relating to Test-
ing of LP-Gas Systems in School Facilities), each individual who per-
forms LP-gas activities as an employee of an ultimate consumer or a 
state agency, county, municipality, school district, or other governmen-
tal subdivision shall be properly supervised by his or her employer. 
Any such individual who is not certified by the Commission to per-
form such LP-gas activities shall be properly trained by a competent 
person in the safe performance of such LP-gas activities. 

(g) Individual credit. Successful completion of any required 
training or continuing education course shall be credited to and accrue 
to the individual. 

(h) No partial credit. Individuals attending courses shall re-
ceive credit only if they attend the entire course and pay any training 
or continuing education course fees in full. The Commission shall not 
award partial credit for partial attendance. 

(i) Schedules. Dates and locations of available AFS LP-gas 
training and continuing education courses can be obtained on the Com-
mission's web site. AFS courses shall be conducted in Austin and in 
other locations around the state. Individuals or companies may request 
in writing that AFS courses be taught in their area. AFS shall schedule 
courses at its discretion. 

(j) Course registration and scheduling. 

(1) Registering for a course. To register for a scheduled 
training or continuing education course, an individual shall complete 
the online registration process at least seven days prior to the course. 

(2) Costs for courses. 

(A) Each registration for a training course shall require 
the payment of the applicable nonrefundable course fee as follows: 

(i) $75 for an eight-hour course; 

(ii) $150 for the 16-hour Category F, G, I, and J 
course; and 

(iii) $750 for the 80-hour Category E course. 

(B) The course fees do not include the license or rules 
examination fees described in §9.6 and §9.10 of this title (relating to 
License Categories, Container Manufacturer Registration, and Fees, 
and Rules Examination, respectively). 

(C) Current certificate holders who have paid the annual 
renewal fee and who want to add a new certification other than Cate-
gory E, F, G, I or J shall not be required to pay the $75 course fee. 

(D) Continuing education courses shall be offered at no 
charge to certificate holders who have timely paid the annual certificate 
renewal fee specified in §9.9 of this title (relating to Requirements for 
Certificate Holder Renewal). 

(E) Requests for courses where no training or contin-
uing education course credit is given shall be submitted in writing to 
the AFS training section. The AFS training section may conduct the re-
quested courses at its discretion. The nonrefundable fee for a non-credit 
course is $250 if no overnight expenses are incurred by the AFS train-
ing section, or $500 if overnight expenses are incurred. AFS may waive 
the fee for a non-credit course in cases where the Commission recovers 
the cost of the course from another source, such as a grant. 

(F) AFS may charge reasonable fees for materials for 
courses using third-party materials. 

(3) If any course has fewer than eight individuals registered 
within seven calendar days prior to the course, AFS may cancel the 
course and may reschedule the registered individuals in another course 
agreed upon by the individuals and the AFS training section. The AFS 
training section reserves the right to determine the number of course 
registrants. 

(4) If a previously registered individual is unable to attend 
the course at the time and place for which the individual is registered 
due to illness or other unforeseen circumstances, another individual 
from the same company may attend that same course in his or her place. 

(5) Applicants who take courses offered by an entity other 
than AFS shall comply with the registration, fee, and other require-
ments specified by that entity. 

(k) An individual registered to take a course shall bring the 
following items to the course site: 

(1) a registration confirmation email or fax; 

(2) proof of payment unless exempt from the course fee; 
and 

(3) documents required in §9.10(b) of this title if one or 
more examinations will be taken. 

(l) Individual applicants or certificate holders shall be respon-
sible for promptly notifying the AFS training section in writing of any 
discrepancies or errors in the training or continuing education records, 
and shall notify AFS of any discrepancies or errors in examination 
records or certificates. In the event of a discrepancy, AFS' records, 
including due dates, shall be deemed correct unless the individual has 
copies of applicable documents which clarify the discrepancy. 

§9.52. Training and Continuing Education. 

(a) Training. Individuals identified in §9.51(c) of this title (re-
lating to General Requirements for LP-Gas Training and Continuing 
Education) shall complete training. 

(1) Available training courses. 

(A) The 2.1 Dispenser Operations course covers proper 
filling and handling of ASME motor/mobile fuel containers, appurte-
nances, DOT cylinders, and dispenser operations. 

(B) The 2.3 Bobtail Operations course covers federal 
and state regulations that apply to hazardous material transportation, 
the operation of propane delivery vehicles, and the rules in this chapter, 
including NFPA 54 and NFPA 58, which apply to LP-gas installations. 

(C) The 3.2 Residential System Installation course cov-
ers the requirements for proper installation and start-up of a residential 
propane system, including correct appliance operation. 

(D) The 3.3 Appliance Conversion, Installation and 
Venting course covers the requirements for converting, installing, and 
venting of propane gas appliances. 

47 TexReg 4130 July 15, 2022 Texas Register 



(E) The 3.8 Recreational Vehicle Gas Appliances 
course covers servicing of recreational vehicles' LP-gas systems and 
appliances. 

(F) The 16-hour Category F, G, I, and J course covers 
ASME motor/mobile fuel containers, appurtenances, DOT cylinders, 
the operations of a dispenser to fill tanks and cylinders, and applicable 
LP-gas requirements for obtaining a Category F, G, I or J management-
level certificate. 

(G) The 80-hour Category E course covers all the ma-
terial in courses 2.1, 2.3, 3.2, 3.3 and 3.8, and the Commission's rules 
in this chapter, including NFPA 54 and NFPA 58. 

(2) Training requirements. 

(A) Category E management-level applicants shall at-
tend the 80-hour Category E course; 

(B) Category F, G, I, and J management-level appli-
cants shall attend the 16-hour Category F, G, I and J course; and 

(C) Category D, K and M management-level applicants 
and all applicants for employee-level certifications that are subject to 
training requirements shall complete an eight-hour course. A certifi-
cate holder's training deadline shall not be extended if that individual 
retakes and passes an examination for the current category and level of 
certification. A training deadline shall be extended only after a certifi-
cate holder successfully completes an applicable training course. 

(i) Category D management-level applicants shall 
complete the 3.2 course. 

(ii) Category K management-level applicants shall 
complete the 3.2 course. 

(iii) Category M management-level applicants com-
plete the 3.8 course. 

(iv) DOT Cylinder Filler applicants shall complete 
the 2.1 course unless the individual is issued a Dispenser Operations 
certificate exemption. 

(v) Motor and Mobile Fuel Filler applicants shall 
complete the 2.1 course. 

(vi) Bobtail Driver applicants shall complete the 2.3 
course. 

(vii) Service and Installation applicants shall com-
plete the 3.2 course. 

(viii) Appliance Service and Installation applicants 
may complete either the 3.2 or 3.3 course. 

(ix) Recreational Vehicle Technician applicants 
shall complete the 3.8 course. 

(3) Individuals who pass an employee-level rules exami-
nation between March 1 and May 31 of any year shall have until May 
31 of the next year to complete any required training. Individuals who 
pass an employee-level rules examination at other times shall have un-
til the next May 31 to complete any required training. 

(4) Applicants for company representative or operations 
supervisor shall comply with the training requirements in this section 
prior to the Commission issuing a certificate. 

(b) Continuing education. A certificate holder shall complete 
at least eight hours of continuing education every four years as speci-
fied in this subsection. Continuing education courses are specified in 
subsection (e) of this section. 

(1) Upon fulfillment of the continuing education require-
ment, the certificate holder's next continuing education deadline shall 
be four years after the May 31 following the date of the most recent 
course the certificate holder has completed, unless the course was com-
pleted on May 31, in which case the deadline shall be four years from 
that date. 

(2) A certificate holder's continuing education deadline 
shall not be extended if an examination for a current category and level 
of certification is retaken and passed; a continuing education deadline 
shall be updated only after a certificate holder successfully completes 
an applicable continuing education course. An individual who com-
pletes a continuing education course after the assigned deadline shall 
have four years from the original deadline to complete the next course. 

(3) Certificate holders who are certified as recreational ve-
hicle technicians or appliance service and installation technicians and 
are also certified to perform LP-gas activities covered by one or more 
other certifications shall complete the initial continuing education re-
quirements for any one of the certifications held in order to maintain 
active status. For each subsequent continuing education requirement, 
such individuals shall be responsible for attending a different continu-
ing education course relevant to one of the other certifications held. 

(4) Certificate holders who attend a course offered by an 
outside instructor shall not be entitled to a refund of the annual renewal 
fee or any other fees or penalties required by the Commission. 

(5) Certificate holders who have not paid the annual cer-
tificate renewal fee, including general installers and repairman exemp-
tion holders or members of the general public may attend courses at 
the charge specified in §9.51 of this title. A request to attend a course 
shall be in writing, submitted to the AFS training section, and granted 
at AFS' discretion on an individual basis and if space is available. 

(6) Any certificate holder who has timely paid the annual 
certificate renewal fee but is not otherwise required to attend a Com-
mission continuing education course may voluntarily attend a course, 
if space is available, by registering with the AFS training section as 
specified in §9.51 of this title. 

(c) Adding a new certification. A current certificate holder 
who successfully completes an examination for an additional certifi-
cation that requires completion of a training course shall be assigned a 
training deadline pursuant to subsection (a)(2) and (3) of this section. 
Upon completion of the required training, the certificate holder shall 
be assigned a continuing education date pursuant to subsection (b) of 
this section. 

(d) Train-the-Trainer courses. The Train-the-Trainer courses 
shall not count as credit towards the training or continuing education 
requirements. 

(e) Certificate holders may complete their continuing educa-
tion requirement by attending a continuing education course for their 
specific certificate as listed in this subsection or by attending a CETP 
course listed in subsection (g) of this section: 

(1) the 4.1 Employee-Level Dispenser Operations Contin-
uing Education course; 

(2) the 4.2 Employee-Level Service and Installation Con-
tinuing Education course; 

(3) the 4.3 Employee-Level Bobtail Driver Continuing Ed-
ucation course; 

(4) the 4.4 Employee-Level Recreational Vehicle Techni-
cian Continuing Education course; and 

(5) the 6.1 Regulatory Compliance for Managers course. 
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(f) Continuing education credit for certificate holders. 

(1) Individuals holding the following certificates or exemp-
tion may receive continuing education credit for the 4.1 Employee-
Level Dispenser Operations Continuing Education course: 

(A) a DOT Cylinder Filler certificate; 

(B) a Motor/Mobile Fuel Filler certificate; and/or 

(C) a Dispenser Operations certificate exemption. 

(2) Individuals holding the following certificates may re-
ceive continuing education credit for the 4.2 Employee-Level Service 
and Installation Continuing Education course: 

(A) a Service and Installation Technician certificate; 
and/or 

(B) an Appliance Service and Installation Technician 
certificate. 

(3) Individuals holding a Recreational Vehicle Technician 
certificate may receive continuing education credit for the 4.4 Em-
ployee-Level Recreational Vehicle Technician Continuing Education 
course. 

(4) Individuals holding a Bobtail Driver certificate may re-
ceive continuing education credit for the 4.3 Employee-Level Bobtail 
Driver Continuing Education course. 

(5) To meet continuing education requirements, all man-
agement-level certificate holders shall complete one of the following 
courses: 

(A) the 6.1 Regulatory Compliance for Managers 
course; or 

(B) a course listed in paragraphs (1) - (4) of this subsec-
tion. 

(6) Any employee-level or management-level certificate 
holder may also receive continuing education credit by completing 
any training course listed in subsection (a)(1) of this section for the 
certificate held by the individual. 

(g) Credit for CETP courses. An employee-level certificate 
holder who has successfully completed a CETP course, including any 
applicable knowledge and skills assessments, may receive credit to-
ward the continuing education requirements specified in this section as 
follows: 

(1) Items on the table marked with an "x" indicate CETP 
courses that meet continuing education requirements for employee-
level certificate holders in that category. 
Figure: 16 TAC §9.52(g)(1) 

(2) The successful completion of a CETP course is deter-
mined by a CETP course certificate, which is issued only after an in-
dividual has completed the prescribed course of study, including any 
related knowledge and skills assessments, for the applicable CETP job 
classification. 

(3) To receive credit toward the Commission's continuing 
education requirements, the certificate holder shall submit the follow-
ing information, clearly readable, to AFS: 

(A) the individual's full name, address, and telephone 
number; 

(B) a copy of the certificate holder's certificate; and 

(C) a legible copy of the official CETP course certifi-
cate. 

(4) AFS shall review the submitted material within 30 busi-
ness days of receipt and shall notify the certificate holder in writing that 
the request is approved, denied, or incomplete. 

(A) If the request is approved, the certificate holder will 
receive continuing education credit. AFS will send a new certificate if 
the request is submitted as part of the renewal process in §9.9 of this 
title (relating to Requirements for Certificate Holder Renewal). 

(B) If the request is denied, the certificate holder may 
submit additional information for review. 

(C) If the material is incomplete, AFS shall identify the 
necessary additional information required. 

(D) If the request is denied or incomplete, the certificate 
holder shall file any additional information within 30 calendar days of 
the date of the notice in order to receive credit for the CETP course 
attendance. 

(E) Certificate holders requesting credit for CETP 
course attendance shall submit such requests to allow processing 
time so that a request is finally approved by May 31 in order for the 
certificate holder to receive credit toward that deadline. 

(h) Credit for PERC-Based Course Attendance. Individuals 
shall receive credit for attending a PERC-based course per §9.20(2) of 
this title (relating to Dispenser Operations Certificate Exemption). 

§9.55. PERC-Based Training. 
(a) General. AFS may award training and certification or con-

tinuing education credit to DOT cylinder filling or motor/mobile fuel 
filler employee-level applicants and certificate holders for PERC-based 
courses administered by an approved company provided the company 
complies with the requirements of this section. 

(1) The PERC-based course shall be consistent with the 
guidelines established by the PERC Dispensing Propane Safely course. 

(2) The PERC-based materials may consist of recorded 
video materials approved under this section. 

(3) An LP-gas licensee may offer courses to its own em-
ployees provided that the PERC-based course complies with the re-
quirements of this section. 

(4) All PERC-based course curriculum and course materi-
als shall: 

(A) meet the requirements of subsection (c) of this sec-
tion; 

(B) be submitted to AFS for review; and 

(C) be organized and easily readable. 

(b) Application process. Companies seeking to administer a 
PERC-based course shall submit to AFS: 

(1) the PERC-Based Training Application; 

(2) a non-refundable $300 registration fee; 

(3) the following for the PERC-based course to be admin-
istered: 

(A) a description of the course; 

(B) the course curriculum, consistent with the require-
ments of subsection (c) of this section; 

(C) course examination materials; and 

(D) links to or digital copies of any videos included in 
the course curriculum or examination materials; and 
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(4) any other information required by this section. 

(c) Curriculum standards. The course curriculum must be 
consistent with the guidelines established by the PERC Dispensing 
Propane Safely course and shall also include training on the require-
ments listed in §9.20(4) of this title (relating to Dispenser Operations 
Certificate Exemption). 

(d) AFS review. AFS shall review the application for PERC-
based training approval and, within 14 business days of the date AFS 
receives the application, shall notify the applicant in writing that the 
application is approved, denied, or incomplete. 

(1) Approved applications. AFS shall notify the applicant 
in writing if the application is approved and the applicant may then 
begin offering courses. 

(2) Denied applications. If an application is denied, AFS' 
notice of denial shall identify the reason the application does not meet 
the requirements of subsections (a) - (c) of this section. 

(3) Incomplete applications. 

(A) If an application is incomplete, AFS' notice of de-
ficiency shall identify the necessary additional information, including 
any deficiencies in course curriculum or materials. 

(B) The applicant shall file the necessary additional in-
formation within 30 calendar days of the date of AFS' notice of defi-
ciency. 

(C) The applicant's failure to file the necessary addi-
tional information within the prescribed time period may result in the 
dismissal of the application and the necessity of the applicant again 
paying the non-refundable $300 registration fee for each subsequent 
filing of an application. 

(e) Revision of course materials. PERC-based courses must be 
administered using the materials submitted to and approved by AFS. 
Revisions to any course materials previously approved by AFS shall 
be submitted in writing, along with a nonrefundable $100 review fee 
to AFS. 

(1) The nonrefundable $100 review fee shall be waived if 
the course materials are revised as a result of changes made by PERC 
to its Dispensing Propane Safely course or examination materials or 
changes adopted to the rules in this chapter. 

(2) Revised PERC-based course materials shall not be used 
in a course until the materials received written AFS approval. 

(3) AFS shall review the revised course materials and, 
within 14 business days, shall notify the company in writing that the 
revised course materials are approved or not approved. 

(4) If the revised course materials are not approved: 

(A) AFS' notice shall identify the portion or portions 
that are not approved and/or shall describe any deficiencies in the re-
vised course materials. 

(B) The approved company shall file any necessary ad-
ditional information within 30 calendar days of the date of AFS' notice. 

(C) The company's failure to file the necessary addi-
tional information within the prescribed time period may result in the 
dismissal of the request for approval of revised course materials and 
the necessity of again paying the $100 review fee for each subsequent 
filing of revised course materials. 

(5) Once approved, the revised course materials may be 
used in the PERC-based course. 

(f) PERC-based training additional responsibilities. 

(1) Those administering PERC-based courses are respon-
sible for every aspect of the courses they administer, including the lo-
cation, schedule, date, time, duration, content, material, demeanor and 
conduct of an in-person instructor, if applicable, and reporting of atten-
dance information. 

(2) AFS may monitor or supervise any PERC-based course 
or exam. 

(g) Complaints. Complaints regarding PERC-based courses 
shall be made to AFS in accordance with the process specified in 
§9.54(l) of this title (relating to Commission-Approved Outside 
Instructors). 

(h) Completed courses. 

(1) Within ten business days of the conclusion of a course, 
the approved company administering the course shall report to AFS the 
following information: 

(A) the company's name and license number, if appli-
cable; 

(B) list of the persons completing the course, including 
the following information for each individual listed: 

(i) full name, 

(ii) last four digits of the person's social security 
number or RRC identification number; 

(iii) the date the course was completed; 

(iv) personal mailing address; 

(v) the individual's employer; and 

(vi) the individual's employer's license number if the 
course was administered by an approved company that is not the indi-
vidual's employer. 

(2) The report shall be made electronically. 

(3) The company shall ensure that AFS receives the report 
by securing written acknowledgment of its receipt by AFS. 

(4) A $40 registration fee shall be submitted for each indi-
vidual listed in paragraph (1)(B) of this subsection. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 28, 2022. 
TRD-202202422 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Effective date: July 18, 2022 
Proposal publication date: May 20, 2022 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER B. LP-GAS INSTALLATIONS, 
CONTAINERS, APPURTENANCES, AND 
EQUIPMENT REQUIREMENTS 
16 TAC §§9.126, 9.130, 9.134, 9.140 - 9.143 
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The Commission adopts the amendments under Natural Re-
sources Code sections 113.087 and 113.088, amended by 
Senate Bill 1582 (87th Legislature, Regular Session), and Nat-
ural Resources Code section 113.0955, added by Senate Bill 
1668 (87th Legislature, Regular Session). The Commission also 
adopts the amendments under Texas Natural Resources Code, 
§113.051, which authorizes the Commission to promulgate and 
adopt rules and standards relating to any and all aspects or 
phases of the LP-gas industry that will protect or tend to protect 
the health, welfare, and safety of the general public. 
Statutory authority: Texas Natural Resources Code, §§113.051, 
113.087, 113.088 and 113.0955. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 113. 
§9.126. Appurtenances and Equipment. 

(a) All appurtenances and equipment placed into LP-gas ser-
vice shall be listed by a nationally recognized testing laboratory such 
as Underwriters Laboratory (UL), Factory Mutual (FM), or American 
Gas Association (AGA) unless: 

(1) it is specifically prohibited for use by another section of 
the rules in this chapter; 

(2) there is no test specification or procedure developed by 
the testing laboratory for the appurtenance or equipment; or 

(3) it is used and in compliance with any NFPA standard 
adopted by the Commission. 

(b) Appurtenances and equipment that cannot be listed but are 
not prohibited for use by the rules in this chapter or the manufacturer's 
instructions shall be acceptable for LP-gas service, provided the appur-
tenances and equipment are installed in compliance with the applicable 
rules in this chapter. 

(c) The licensee or operator of the appurtenances or the equip-
ment shall maintain documentation sufficient to substantiate any claims 
regarding the safety of any valves, fittings, and equipment and shall, 
upon request, furnish copies to AFS. 

(d) ASME containers with an individual water capacity over 
4,000 gallons shall comply with paragraph (1) or (2) of this subsection: 

(1) For container openings 1 1/4-inch or greater in size: 

(A) the container shall be equipped with: 

(i) a pneumatically-actuated or electrically-actuated 
internal valve equipped for remote closure and automatic shutoff using 
thermal (fire) actuation where the thermal element is located within five 
feet (1.5 meters) of the internal valve; 

(ii) a double back flow check filler valve; or 

(iii) a positive shutoff valve in combination with a 
back flow check valve; 

(B) Any vapor or liquid withdrawal opening 1 1/4-inch 
or larger with piping attached that exclusively provides service to sta-
tionary appliances or equipment and which is not part of a transfer sys-
tem may be equipped with an excess flow valve and a shutoff valve in-
stalled as close as practical to the container in lieu of an internal valve 
or emergency shutoff valve; 

(C) For reducing the size of a container opening, only 
one bushing with a minimum pressure rating in accordance with NFPA 
58 Table 5.11.4.2 shall be installed; 

(D) Container openings that are not compatible with in-
ternal valves shall be permitted to utilize both an excess-flow valve 

installed in the container and an emergency shutoff valve or a valve 
complying with API 607, Fire Test Soft-Seated for Quarter Turn Ball 
Valves Equipped with Non-Metallic Seats, which shall be pneumati-
cally actuated and shall fail in the closed position. 

(2) For container openings less than 1 1/4-inch in size, the 
container shall be equipped with: 

(A) a positive shutoff valve that is located as close to the 
container as practical in combination with either an excess-flow valve 
or a back flow check valve installed in the container; 

(B) a pneumatically-actuated or electrically-actuated 
internal valve with an integral excess-flow valve or excess-flow 
protection; or 

(C) a double back flow check filler valve. 

§9.140. System Protection Requirements. 

(a) Stationary LP-gas installations, including LP-gas transfer 
systems, dispensing systems, and storage containers, shall be protected 
from tampering and damage as specified in this section. 

(b) LP-gas storage containers located on a rural consumer's 
property from which motor or mobile fuel containers are filled are not 
required to comply with the fencing and vehicular barrier protection 
requirements in subsections (c) and (d) of this section. 

(c) In addition to NFPA 58, §§6.21.4.2, 6.22.3.2(3), 6.27.3.7, 
8.2.1.1, and 6.5.4.5, fencing at LP-gas installations shall comply with 
the following: 

(1) Uprights, braces, and cornerposts of the fence shall be 
composed of noncombustible material and shall be anchored in con-
crete a minimum of 12 inches below the ground. 

(2) Gates in fences where bulkheads are installed shall be 
located directly in front of the bulkhead. Gates shall be locked when-
ever the area enclosed is unattended. Gate posts on gates installed di-
rectly in front of the bulkhead shall be located at 45-degree angles to 
the nearest corner of the bulkhead. 

(3) ASME containers or manual dispensers originally man-
ufactured to or modified to be considered by AFS as self-contained 
units are exempt from the fencing requirements. Self-contained units 
shall be protected as specified in subsection (d) of this section. 

(4) LP-gas containers located at a private residence are ex-
empt from the fencing requirements. 

(d) In addition to NFPA 58, §§6.8.1.2, 6.8.6.1(A)-(E), 
6.8.6.2(F), 6.27.3.13 and 6.27.3.14, vehicular barrier protection at 
LP-gas installations, except as noted in this section, shall comply with 
the following: 

(1) Vertical supports for vehicular barrier protection shall 
be at least three-inch schedule 40 steel pipe or other material with equal 
or greater strength. The vertical supports shall be capped on the top or 
otherwise protected to prevent the entrance of water or debris; anchored 
in concrete at least 18 inches below the ground; and rise at least 30 
inches above the ground. Supports shall be spaced four feet apart or 
less. 

(2) The horizontal guardrailing for vehicular barrier pro-
tection shall be secured to the top of the vertical supports at least 30 
inches above the ground. The railing shall be at least three-inch sched-
ule 40 steel pipe or other material with equal or greater strength. The 
railing shall be capped on the ends or otherwise protected to prevent 
the entrance of water or debris; and welded or bolted to the vertical 
supports with bolts of sufficient size and strength to prevent damage to 
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the protected equipment under normal conditions, including the nature 
of the traffic to which the protected equipment is subjected. 

(3) Locations which have a perimeter fence prohibiting 
public traffic to the container or cylinder storage area shall not be 
required to have guardrailing if the vertical supports are located no 
more than three feet apart. 

(4) Openings in horizontal guardrailing, except the open-
ing that is permitted directly in front of a bulkhead, shall not exceed 
three feet. Only one opening is allowed on each side of the guardrail-
ing. A means of temporarily removing the horizontal guardrailing and 
vertical supports to facilitate the handling of heavy equipment may be 
incorporated into the horizontal guardrailing and vertical supports. In 
no case shall the protection provided by the horizontal guardrailing and 
vertical supports be decreased. Transfer hoses from the bulkhead shall 
be routed only through the 45-degree opening in front of the bulkhead 
or over the horizontal guardrailing. 

(5) Clearance of at least three feet shall be maintained be-
tween the vehicular barrier protection and any part of an LP-gas trans-
fer system or container or clearance of two feet for retail service station 
installations. The two vertical supports at the ends of any vehicular bar-
rier protection which protects a bulkhead shall be located a minimum 
of 24 and a maximum of 36 inches at 45-degree angles to the nearest 
corner of the bulkhead. 

(6) Vehicular barrier protection shall extend at least three 
feet beyond any part of the LP-gas transfer system or container which 
is exposed to collision damage or vehicular traffic. 

(7) Installations which have highway barriers located be-
tween vehicular traffic and the container and material handling equip-
ment shall not be required to have vehicular barrier protection installed. 

(e) If exceptional circumstances exist or will exist at an instal-
lation which would require additional protection such as larger-diame-
ter horizontal railing, then the licensee or operator shall install such ad-
ditional protection. In addition, AFS at its own discretion may require 
an installation to be protected with added safeguards to adequately pro-
tect the health, safety, and welfare of the general public. AFS shall no-
tify the person in writing of the additional protection needed and shall 
establish a reasonable time period during which the additional protec-
tion shall be installed. The licensee shall ensure that any necessary 
extra protection is installed. If a person owning or operating such an 
installation disagrees with AFS' determination made under this sub-
section, that person may request a public hearing on the matter. The 
installation shall either be protected in the manner prescribed by AFS 
or removed from service with all product withdrawn from it until AFS' 
final decision. 

(f) In addition to NFPA 58 §5.2.8.1, LP-gas installations shall 
comply with the sign and lettering requirements specified in Table 1 of 
this section. An asterisk indicates that the requirement applies to the 
equipment or location listed in that column. 
Figure: 16 TAC §9.140(f) (No change.) 

(1) Unless colors are specified, lettering shall be in a color 
that sharply contrasts to the background color of the sign, and shall be 
readily visible to the public. 

(2) Items 1, 2, and 3 in Table 1 may be combined on one 
sign. 

(3) Items 1, 2, and 3 in the column entitled "Licensee or 
Non-Licensee ASME 4001+ Gal. A.W.C." in Table 1 apply to instal-
lations with 4,001 gallons or more aggregate water capacity protected 
only by vehicular barrier protection as required in subsection (d) of 
this section, and bulkheads as required by §9.143 of this title (relating 

to Bulkhead, Internal Valve, API 607 Ball Valve, and ESV Protection 
for Stationary LP-Gas Installations with Individual or Aggregate Wa-
ter Capacities of 4,001 Gallons or More) for commercial, bulk storage, 
cylinder filling, or forklift installations. 

(4) Item 7 in the column entitled "Storage Racks for DOT 
Portable or Forklift Containers" in Table 1 may be met with lettering 
only one rack when multiple racks are installed. 

(5) Item 11 in the column entitled "Requirements" in Table 
1 applies to facilities which have two or more containers. 

(6) Item 13 in the column entitled "Requirements" in Table 
1 applies to outlets where an LP-gas certified employee is responsible 
for the LP-gas activities at that outlet, when a licensee's employee is the 
operations supervisor at more than one outlet as required by §9.17(a) 
of this title (relating to Designation and Responsibilities of Company 
Representative and Operations Supervisor). 

(7) Any information in Table 1 of this subsection required 
for an underground container shall be mounted on a sign posted within 
15 feet horizontally of the manway or the container shroud. 

(8) Licensees and non-licensees shall comply with opera-
tional and/or procedural actions specified by the signage requirements 
of this section. 

(9) Any 24-hour emergency telephone numbers shall be: 

(A) monitored at all times; and 

(B) be answered by a person who is knowledgeable of 
the hazards of LP-gas and who has comprehensive LP-gas emergency 
response and incident information, or has immediate access to a person 
who possesses such knowledge and information. A telephone number 
that requires a call back (such as an answering service, answering ma-
chine, or beeper device) does not meet the requirements of this section. 

(g) In addition to NFPA 58, §8.4.2.2, storage racks used to 
store DOT cylinders in the horizontal position located in areas fre-
quented by the public shall be protected against vehicular damage by: 

(1) the use of concrete curbs and/or wheel stops provided: 

(A) the cylinder storage rack is located a minimum of 
48 inches behind a curb or wheel stop that is a minimum of five inches 
in height above the grade of the driveway or parking area; 

(B) if the requirements of subparagraph (A) of this para-
graph cannot be met, the cylinder storage rack must be installed a min-
imum of 48 inches behind a curb or wheel stop that is a minimum of 
four inches in height above the grade of the driveway or parking area, 
and a wheel stop at least four inches in height must be installed at least 
12 inches from the curb or first wheel stop; and 

(C) if wheel stops are used, all wheel stops must be se-
cured against displacement; or 

(2) if curbs and/or wheel stops are not installed, guard 
posts or vehicular barrier protection shall be installed a minimum of 
18 inches from each storage rack, and: 

(A) consist of at least three-inch schedule 40 steel pipe, 
capped on top or otherwise protected to prevent the entrance of water 
or debris into the guard post, no more than four feet apart, and anchored 
in concrete at least 12 inches below ground and rising at least 30 inches 
above the ground; 

(B) constructed of at least four-inch schedule 40 steel 
pipe capped on top or otherwise protected to prevent the entrance of 
water or debris into the guard post, and attached by welding to a mini-
mum 8-inch by 8-inch steel plate at least 1/2 inch thick. The installed 
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height of the post must be a minimum of 30 inches above the ground. 
The guard posts and steel plate shall be permanently installed and se-
curely anchored to a concrete driveway or concrete parking area; or 

(C) meet the requirements of subsection (d) of this sec-
tion. 

(h) Fencing, guardrails, and valve locks shall be maintained in 
good condition at all times in accordance with this chapter. 

(i) Self-service dispensers shall be protected against vehicular 
damage by: 

(1) vehicular barrier protection that complies with subsec-
tion (d) of this section; or 

(2) vertical supports that comply with subsection (d) of this 
section; or 

(3) where routine traffic patterns expose only the approach 
end of the dispenser to vehicular damage, support columns, concrete 
barriers, bollards, inverted U-shaped guard posts anchored in concrete, 
or other protection acceptable to AFS, provided: 

(A) the cylinder storage rack is located a minimum of 
48 inches behind a concrete curb or concrete wheel stop that is a mini-
mum of five inches in height above the grade of the driveway or parking 
area; 

(B) if the requirements of subparagraph (A) of this para-
graph cannot be met, the cylinder storage rack must be installed a min-
imum of 48 inches behind a concrete curb or concrete wheel stop that 
is a minimum of four inches in height above the grade of the driveway 
or parking area, and a concrete wheel stop at least four inches in height 
must be installed at least 12 inches from the curb or first wheel stop. 

(j) Self-service dispensers utilizing protection specified in sub-
section (i)(2) - (3) of this section shall be connected to supply piping 
by a device designed to prevent the loss of LP-gas in the event the dis-
penser is displaced. The device must retain liquid on both sides of the 
breakaway point and be installed in a manner to protect the supply pip-
ing against damage. 

§9.143. Piping and Valve Protection for Stationary LP-Gas Installa-
tions with Individual or Aggregate Water Capacities of 4,001 Gallons 
or More. 

(a) Instead of NFPA 58, §6.14, all new stationary LP-gas in-
stallations with individual or aggregate water capacities of 4,001 gal-
lons or more shall: 

(1) install a vertical bulkhead complying with subsection 
(d) of this section; and 

(2) install one of the following in all container openings 1 
1/4 inches or greater, as required in this section and §9.126 of this title 
(relating to Appurtenances and Equipment): 

(A) pneumatically-actuated or electrically-actuated 
emergency shutoff valves (ESV); 

(B) pneumatically-actuated or electrically-actuated in-
ternal valves; 

(C) pneumatically-actuated or electrically-actuated 
API 607 ball valves; or 

(D) in lieu of the ESV or internal valve specified in sub-
paragraphs (A) and (B) of this paragraph, a backflow check valve may 
be installed where the flow is in one direction into the container. The 
backflow check valve shall have a metal-to-metal seat or a primary re-
silient seat with metal backup, not hinged with combustible material, 
and shall be designed for the specific application. 

(b) Valve protection requirements. 

(1) The pneumatic ESV and/or backflow check valves shall 
be installed in the fixed piping of the transfer system upstream of the 
bulkhead and within four feet of the bulkhead with a stainless steel flex-
ible wire-braided hose not more than 36 inches long installed between 
the ESV and the bulkhead. 

(2) The ESV shall be installed in the piping so that any 
break resulting from a pull away will occur on the hose or swivel-type 
piping side of the connection while retaining intact the valves and pip-
ing on the storage side of the connection and will activate the ESV at the 
bulkhead and the internal valves, ESV, and API 607 ball valves at the 
container or containers. Provisions for anchorage and breakaway shall 
be provided on the cargo tank side for transfer from a railroad tank car 
directly into a cargo tank. Such anchorage shall not be required from 
the tank car side. 

(3) Pneumatically-actuated or electrically-actuated ESV, 
internal valves, and API 607 ball valves shall be equipped for auto-
matic shutoff using thermal (fire) actuation where the thermal element 
is located within five feet (1.5 meters) of the ESV, internal valves, 
and/or API 607 ball valves. Temperature sensitive elements shall not 
be painted nor shall they have any ornamental finishes applied after 
manufacture. 

(4) Internal valves, ESVs, and backflow check valves shall 
be tested annually for working order. The results of the tests shall be 
documented in writing and kept in a readily accessible location for one 
year following the performed tests. 

(5) Pneumatically-actuated or electrically-actuated inter-
nal valves, ESV, and API 607 ball valves shall be interconnected and 
incorporated into at least one remote operating system. 

(c) In addition to NFPA 58 §5.9.4.1, stationary LP-gas instal-
lations or railroad tank car transfer systems to fill trucks with no sta-
tionary storage involved shall have vertical bulkheads, pneumatic ESV 
and/or backflow check valves installed where the flow is in one direc-
tion into the container. ESVs, internal valves, and API 607 ball valves 
shall have emergency remote controls conspicuously marked accord-
ing to the requirements of Table 1 of §9.140 of this title (relating to 
System Protection Requirements) as follows: 

(1) For all new and existing facilities, where a bulkhead, 
internal valves, and ESVs are installed, at least one clearly identified 
and easily accessible manually operated remote emergency shutoff de-
vice shall be located between 20 and 100 feet from the ESV in the path 
of egress from the ESV. 

(2) In addition to NFPA 58 §7.2.3.8 beginning September 
1, 2005, for new installations, at least one clearly identified and easily 
accessible manually operated remote emergency shutoff device shall 
be located between 25 and 100 feet from the ESV at the bulkhead and 
in the path of egress from the ESV. API 607 ball valves installed after 
February 1, 2008, shall also meet the requirements of this section. 

(d) Existing installations which have horizontal bulkheads and 
cable-actuated ESV shall comply with the following: 

(1) If the horizontal bulkhead requires replacement, it shall 
be replaced with a vertical bulkhead; 

(2) If a cable-actuated ESV requires replacement, it shall 
be replaced with a pneumatically-actuated or electrically-actuated 
ESV; 

(3) If the horizontal bulkhead or a backflow check valve or 
a cable-actuated ESV are moved from their original location to another 
location, no matter what the distance from the original location, then 
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the installation shall comply with the requirements for a vertical bulk-
head and pneumatically-actuated or electrically-actuated ESV; 

(4) All cable-actuated ESV shall be replaced with pneu-
matically-actuated or electrically-actuated ESV by January 1, 2011. 

(e) Bulkheads, whether horizontal or vertical, shall comply 
with the following requirements: 

(1) Bulkheads shall be installed for both liquid and vapor 
return piping. 

(2) No more than two transfer hoses shall be attached to a 
pipe riser. If two hoses are simultaneously connected to one or two 
transports, the use of the two hoses shall not prevent the activation of 
the ESV in the event of a pull away. 

(3) Both liquid and vapor transfer hoses shall be plugged 
or capped when not in use. 

(4) Bulkheads shall be located at least 10 feet from any 
aboveground container or containers and a minimum of 10 feet hori-
zontally from any portion of a container or valve exposed aboveground 
on any underground or mounded container. If the 10-foot distance can-
not be obtained, the licensee or nonlicensee shall inform AFS in writing 
and include all necessary information. AFS may grant administrative 
distance variances to a minimum distance of five feet. If the licensee 
or nonlicensee requests that the bulkhead be closer than five feet to the 
container or containers, the licensee or nonlicensee shall apply for an 
exception to a safety rule as specified in §9.27 of this title (relating to 
Application for an Exception to a Safety Rule). 

(5) Horizontal bulkheads shall not be converted to vertical 
bulkheads. 

(6) Bulkheads shall be anchored in reinforced concrete to 
prevent displacement of the bulkhead, piping, and fittings in the event 
of a pullaway. 

(7) Bulkheads shall be constructed by welding using the 
following materials or materials with equal or greater strength, as 
shown in the diagram. 
Figure: 16 TAC §9.143(e)(7) (No change.) 

(A) Six-inch steel channel iron shall be used. 

(B) Legs shall be four-inch schedule 80 piping. 

(C) The top crossmember of a vertical bulkhead shall 
be six-inch standard weight steel channel iron. The channel iron shall 
be installed so the channel portion is pointing downward to prevent ac-
cumulation of water or other debris. The height of the top crossmember 
above ground shall not result in torsional stress on the vertical supports 
of the bulkhead in the event of a pullaway. 

(D) The kick plate shall be at least 1/4 inch steel plate 
installed at least 10 inches from the top of the bulkhead crossmember. 
A kick plate is not required if the crossmember is constructed to prevent 
torsional stress from being placed on the piping to the pipe risers. 

(E) Pipe sleeves or couplings shall comply with clause 
(i) or (ii) of this subparagraph. 

(i) Either a schedule 40 pipe sleeve or a 3,000-pound 
coupling shall be welded between the top crossmember and the kick 
plate; 

(I) Pipe sleeves shall have a clearance of 1/4 
inch or less for the piping to the pipe riser, and the piping shall termi-
nate through the bulkhead with a schedule 80 pipe collar, a minimum 
12-inch schedule 80 threaded (not welded) pipe riser (nipple), and an 
elbow or other fitting between the bulkhead and hose coupling; 

(II) If a 3,000-pound coupling is used, no col-
lar is required; however, the minimum 12-inch length of schedule 80 
threaded pipe riser and an elbow or other fitting between the bulkhead 
and hose coupling are required; 

(III) Elbows or other fittings shall comply with 
NFPA 58, §5.11.4 and shall direct the transfer hose from vertical to 
prevent binding or kinking of the hose; or 

(ii) A pre-manufactured riser pipe break-away cou-
pler shall be designed with an engineered break point located between 
two swing check valves. 

(I) The riser pipe break-away coupler shall be de-
signed so that the device used in the loading or unloading operations is 
able to stop the flow of product from both the source and the receiving 
tank within 20 seconds without human intervention in the event of a 
pullaway; and 

(II) The riser pipe break-away shall be designed 
to direct the transfer hose from vertical to prevent binding or kinking 
of the hose. 

(8) In lieu of a minimum 12-inch nipple on a vertical bulk-
head, swivel-type piping (breakaway loading arm) may be installed. 
The swivel-type piping shall meet all applicable provisions of the rules 
in this chapter. The swivel-type piping may also be used for loading, 
unloading, or product transfer, but shall not be used in lieu of ESVs. 
The swivel-type piping shall be installed and maintained according to 
the manufacturer's instructions. 

(9) AFS may require additional bulkhead protection if the 
installation is subject to exceptional circumstances or located in an un-
usual area where additional protection is necessary to protect the health, 
safety, and welfare of the general public. 

(f) The bulkheads, internal valves, backflow check valves, and 
ESVs shall be kept in working order at all times in accordance with the 
manufacturer's instructions and the rules in this chapter. If the bulk-
heads, internal valves, backflow check valves and ESVs are not in 
working order in accordance with the manufacturer's instructions and 
the rules in this chapter, the licensee or operator of the installation shall 
immediately remove them from LP-gas service and shall not operate 
the installation until all necessary repairs have been made. 

(g) In addition to NFPA 58 §§5.11.6 and 6.11.6.1, by February 
1, 2003, rubber flexible connectors which are 3/4-inch or larger in size 
installed in liquid or vapor piping at an existing liquid transfer opera-
tion shall have been replaced with a stainless steel flexible connector. 
Stainless steel flexible connectors shall be 60 inches in length or less, 
and shall comply with all applicable rules in this chapter. Flexible con-
nectors installed at a new installation after February 1, 2001, shall be 
stainless steel. 

(h) If necessary to increase LP-gas safety, AFS may require a 
pneumatically-actuated or electrically-actuated internal valve equipped 
for remote closure and automatic shutoff through thermal (fire) actua-
tion to be installed for certain liquid and/or vapor connections with an 
opening of 3/4 inch or one inch in size. 

(i) Stationary LP-gas installations with individual or aggregate 
water capacities of 4,001 gallons or more are exempt from subsections 
(a) through (c) of this section provided: 

(1) each container is filled solely through a 1 3/4 inch dou-
ble back check filler valve installed directly into the container; 

(2) at least one clearly identified and easily accessible man-
ually operated remote emergency shutoff device shall be located be-
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tween 25 and 100 feet from the point of transfer in the path of egress 
to close the primary discharge valves in the containers; and 

(3) the LP-gas installation is not used to fill an LP-gas 
transport. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 28, 2022. 
TRD-202202426 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Effective date: July 18, 2022 
Proposal publication date: May 20, 2022 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER C. VEHICLES 
16 TAC §9.202, §9.211 

The Commission adopts the amendments under Natural Re-
sources Code sections 113.087 and 113.088, amended by 
Senate Bill 1582 (87th Legislature, Regular Session), and Nat-
ural Resources Code section 113.0955, added by Senate Bill 
1668 (87th Legislature, Regular Session). The Commission also 
adopts the amendments under Texas Natural Resources Code, 
§113.051, which authorizes the Commission to promulgate and 
adopt rules and standards relating to any and all aspects or 
phases of the LP-gas industry that will protect or tend to protect 
the health, welfare, and safety of the general public. 
Statutory authority: Texas Natural Resources Code, §§113.051, 
113.087, 113.088 and 113.0955. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 113. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 28, 2022. 
TRD-202202427 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Effective date: July 18, 2022 
Proposal publication date: May 20, 2022 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 

SUBCHAPTER E. ADOPTION BY 
REFERENCE OF NFPA 58 (LP-GAS CODE) 
16 TAC §9.403 

(Editor's note: In accordance with Texas Government Code, 
§2002.014, which permits the omission of material which is "cum-
bersome, expensive, or otherwise inexpedient," the figure in 16 TAC 
§9.403 is not included in the print version of the Texas Register. The 

figure is available in the on-line version of the July 15, 2022, issue of 
the Texas Register.) 

The Commission adopts the amendments under Natural Re-
sources Code sections 113.087 and 113.088, amended by 
Senate Bill 1582 (87th Legislature, Regular Session), and Nat-
ural Resources Code section 113.0955, added by Senate Bill 
1668 (87th Legislature, Regular Session). The Commission also 
adopts the amendments under Texas Natural Resources Code, 
§113.051, which authorizes the Commission to promulgate and 
adopt rules and standards relating to any and all aspects or 
phases of the LP-gas industry that will protect or tend to protect 
the health, welfare, and safety of the general public. 
Statutory authority: Texas Natural Resources Code, §§113.051, 
113.087, 113.088 and 113.0955. 
Cross reference to statute: Texas Natural Resources Code 
Chapter 113. 
§9.403. Sections in NFPA 58 Not Adopted by Reference, and Adopted 
with Changes or Additional Requirements. 

(a) Table 1 of this section lists certain NFPA 58 sections which 
the Commission does not adopt because the Commission's correspond-
ing rules are more pertinent to LP-gas activities in Texas, or which the 
Commission adopts with changed language or additional requirements 
in order to address the Commission's existing rules. 
Figure: 16 TAC §9.403(a) 

(b) If a section in NFPA 58 refers to another section in NFPA 
58 which the Commission has not adopted, or which the Commission 
has adopted with additional or alternative language, then persons shall 
comply with the applicable Commission rule. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 28, 2022. 
TRD-202202428 
Haley Cochran 
Rules Attorney, Office of General Counsel 
Railroad Commission of Texas 
Effective date: July 18, 2022 
Proposal publication date: May 20, 2022 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 3. TAX ADMINISTRATION 
SUBCHAPTER A. GENERAL RULES 
34 TAC §3.9 

The Comptroller of Public Accounts adopts amendments to 
§3.9, concerning electronic filing of returns and reports; elec-
tronic transfer of certain payments by certain taxpayers, without 
changes to the proposed text as published in the May 27, 2022, 
issue of the Texas Register (47 TexReg 3106). The rule will not 
be republished. 
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The comptroller amends the section to reflect the changes made 
in Tax Code, Chapter 151, Subchapter I-2 (Reports by Manu-
facturers and Distributors of Certain Off-Highway Vehicles Pur-
chased Outside This State), made by Senate Bill 586, 87th Leg-
islature, 2021, effective September 1, 2021. 
The comptroller amends subsection (e)(5) to include "distribu-
tors" alongside the existing term "manufacturers" to implement 
the reporting requirements for both license types. Distributors of 
off-highway vehicles are subject to the same reporting require-
ments as manufacturers of off-highway vehicles. The comptrol-
ler adds the effective dates for the reporting requirements for 
both manufacturers and distributors. 
The comptroller adds the definition of distributor, as defined by 
Tax Code, §151.481(1) (Definitions) in subparagraph (A)(ii). The 
comptroller re-numbers subsequent clauses. 
The comptroller did not receive any comments regarding adop-
tion of the amendment. 
This amendment is adopted under Tax Code, §111.002 (Comp-
troller's Rules; Compliance; Forfeiture), which provides the 
comptroller with the authority to prescribe, adopt, and enforce 
rules relating to the administration and enforcement of the 
provisions of Tax Code, Title 2 (State Taxation). 
This section implements Tax Code, §§151.481 (Definitions), 
151.482 (Reports By Manufacturers and Distributors), 151.485 
(Civil Penalty), 151.486 (Actions By Texas Department Of Motor 
Vehicles), and 151.487 (Audit; Inspection). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 29, 2022. 
TRD-202202451 
Jenny Burleson 
Director, Tax Policy Division 
Comptroller of Public Accounts 
Effective date: July 19, 2022 
Proposal publication date: May 27, 2022 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 20. TEXAS WORKFORCE 
COMMISSION 

CHAPTER 808. YOUTH DRIVER EDUCATION 
FUNDING PROGRAM 
The Texas Workforce Commission (TWC) adopts new Chapter 
808, relating to the Youth Driver Education Funding Program, 
comprising the following subchapters: 
Subchapter A. Youth Driver Education Funding Program Eligibil-
ity, §808.1 

Subchapter B. Use of Youth Driver Education Funds, §808.21 

New §808.1 is adopted without changes to the proposed text as 
published in the February 25, 2022, issue of the Texas Regis-
ter (47 TexReg 893) and, therefore, the adopted rule text will 

not be published. New §808.21 is adopted with changes to the 
proposed text as published and the adopted rule text will be pub-
lished. 
PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

The purpose of the Chapter 808 rules is to implement Senate 
Bill (SB) 2054 from the 87th Texas Legislature, Regular Session 
(2021). SB 2054 amended Texas Transportation Code, Chapter 
521, Subchapter H to add §521.168, Payment of Fees for Cer-
tain Foster and Homeless Children and Youths, which states that 
unless prohibited by Texas Transportation Code, §521.4265(c), 
TWC shall, upon request from an individual who meets the eli-
gibility criteria outlined in Texas Transportation Code, §521.168, 
pay the fees associated with obtaining a driver's license imposed 
under Texas Transportation Code, Chapter 521, Subchapter H, 
or Texas Education Code, Chapter 1001. 
Texas Transportation Code, §521.168(a) lists the following crite-
ria for eligible individuals: 
--Individuals eligible for a driver's license fee exemption under 
Texas Transportation Code, §521.1811; or 
--Individuals younger than 26 years of age who were or are: 
--in the managing conservatorship of the Texas Department of 
Family and Protective Services (DFPS) on the day before the 
individual's 18th birthday; or 
--a homeless child or youth, as defined by 42 United States Code 
§11434a. 
Texas Transportation Code, §521.168(b) stipulates that TWC 
shall establish a process by which an eligible individual may ap-
ply to TWC for the payment of fees associated with obtaining 
a driver's license imposed under Texas Transportation Code, 
Chapter 521, Subchapter H, or Texas Education Code, Chap-
ter 1001, and TWC pays those fees on the eligible individual's 
behalf. 
SB 2054 also amended Texas Transportation Code, 
§521.4265(b) and (c) and added §521.4265(d). Texas 
Transportation Code, §521.4265(b) and (c) states that these 
fees will be paid for through the Texas Department of Public 
Safety's (DPS) identification fee exemption account. Texas 
Transportation Code, §521.4265(b) stipulates that DPS shall 
request that the Texas Comptroller of Public Accounts transfer 
to TWC amounts sufficient to cover the cost of implementing 
the Youth Driver Education Funding Program under Texas 
Transportation Code, §521.168, including amounts sufficient for 
TWC's payment of fees to entities other than DPS. 
Texas Transportation Code, §521.4265(c)(1) states that fund 
transfers for the Youth Driver Education Funding Program may 
not be requested if the balance of the account for the fiscal year 
is less than three times the amount expended in the previous 
fiscal year for fee waivers provided by Texas Transportation 
Code, §521.1015(e) and §521.1811. 
Texas Transportation Code, §521.4265(d) requires DPS, in con-
sultation with TWC, to establish rules for a process governing 
these fund transfers. 
PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

SUBCHAPTER A. Youth DRIVER EDUCATION FUNDING 
PROGRAM Eligibility 

TWC adopts new Subchapter A: 
§808.1. Eligible Population 
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New §808.1 states that TWC shall pay the fees associated with 
obtaining a driver's license imposed under Texas Transportation 
Code, Chapter 521, Subchapter H, or Texas Education Code, 
Chapter 1001, for eligible individuals who meet the criteria listed 
in Texas Transportation Code, §521.168(a). 
SUBCHAPTER B. Use of Youth DRIVER EDUCATION Funds 

TWC adopts new Subchapter B: 
§808.21. Verification Process 

New §808.21 describes the verification process by which eligi-
ble individuals may apply to have fees associated with obtaining 
a driver's license--imposed under Texas Transportation Code, 
Chapter 521, Subchapter H, or Texas Education Code, Chapter 
1001--paid for through TWC's Youth Driver Education Funding 
Program. New §808.21 also describes how TWC will respond to 
individuals requesting payment who are determined to be ineli-
gible and provides steps required for driver education providers 
to receive a fee payment. 
TWC hereby certifies that the rules have been reviewed by legal 
counsel and found to be within TWC's legal authority to adopt. 
PART III. PUBLIC COMMENTS 

The public comment period closed on March 28, 2022. TWC 
received comments from DFPS and a joint comment from the 
coalition of youth advocates, which included Partnerships for 
Children, Texas Appleseed, Texas Court Appointed Special 
Advocates, Texas Foster Youth Justice Project, Texas Network 
of Youth Services, and two individuals who advocate for foster 
youth. 
§808.1. Eligible Population 

COMMENT: The coalition recommended that the rule be revised 
to make clear that behind-the-wheel training was available to 
participants 18 years of age and older. 
RESPONSE: TWC does not plan to incorporate specific allow-
able costs within the rule and will address these issues as part 
of the policy and processes to implement the rule. TWC does 
plan to make the policy clear that behind-the-wheel training is 
allowable to all participants who need it. 
No changes were made in response to this comment. 
§808.21. Verification Process 

COMMENT: DFPS and the coalition requested that TWC provide 
a list of approved driver education providers in Texas that meet 
all the requirements listed in §808.21(a). 
RESPONSE: Due to the statewide nature of the program and 
considering that providers continue to open and close and are 
not under obligation to provide any information to TWC, TWC 
does not intend to keep a current list. TWC will use the Texas 
Department of Licensing and Regulation list of licensed applica-
tions for its eligibility determinations and recommends that appli-
cants use the same list. Applicants are not expected to conduct 
an eligibility check because TWC will confirm eligibility. TWC 
does not expect a significant number of education providers to 
be ineligible based on research conducted. Should an applicant 
propose an ineligible provider, TWC will provide a list of nearby 
eligible providers. 
No changes were made to the rule in response to this comment. 
COMMENT: DFPS and the coalition recommended that TWC 
accept applications in multiple digital formats, accept eligibility 

verification in multiple forms, and provide an opportunity for the 
applicant to give an additional contact to receive information re-
lating to the application. Additionally, the coalition recommended 
that TWC provide a confirmation of receipt along with a confir-
mation number to ease future inquiries. 
RESPONSE: TWC intends to accept applications through a web-
site, by email, and through standard mail. Automatic confirma-
tion will be given where feasible. TWC will accept documents in 
any legally acceptable format and intends to accept commonly 
used eligibility verification documents in addition to the form that 
TWC will develop and make available. Should an applicant wish 
to provide a second contact person, the second contact person 
will also be contacted. 
The language in §808.21(b) is changed to clarify that submission 
can be made through multiple methods. 
COMMENT: DFPS requested that the signatory for the youth's 
eligibility be automatically included in communication regarding 
the application if the applicant is currently in foster care. 
RESPONSE: TWC will include the designated case manager or 
any other appropriate DFPS staff members in communication 
with those individuals currently in foster care. 
No changes were made to the rule in response to this comment. 
COMMENT: The coalition requested that TWC amend the rule to 
require contact with the applicant in the event that TWC is unable 
to determine the individual's eligibility. 
RESPONSE: TWC revised the language in §808.21(c) to clarify 
that TWC will make reasonable efforts to contact any individual 
whose eligibility cannot be determined. 
COMMENT: The coalition recommended that TWC include an 
explanation of why an applicant is ineligible if an application is 
rejected. 
RESPONSE: TWC intends to provide clear information on why 
an applicant is ineligible if he or she is found to be so. Any ap-
plicant will be able to reapply to the program if circumstances 
change or he or she is able to provide more accurate documen-
tation. 
No changes were made to the rule in response to this comment. 
COMMENT: DFPS and the coalition asked for clarification on 
what specifically will be paid for, a website clearly explaining pay-
ment procedures, and how payment and enrollment will interact. 
RESPONSE: TWC will provide a website with complete guid-
ance for applicants, both on what is eligible to be paid for and 
how payment procedures will work. TWC intends to support 
youth even if enrollment requires simultaneous payment, the 
process for which will be addressed in TWC policies. 
The language in §808.21(e) is changed to clarify this intent. 
COMMENT: DFPS requested that staff be familiar with situations 
that may prevent participants in the program from completing an 
education program or test. The coalition recommended that lan-
guage pertaining to whether a youth "fails to attend" be omitted. 
RESPONSE: TWC intends for staff overseeing this program to 
be familiar with the challenges that participants may face. TWC 
also accepts a self-attestation of inability from the participant to 
receive the waiver. The intention of the language is specifically 
to avoid participants not completing a program or test, and not 
to assess their attendance. 
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♦ ♦ ♦ 

The language in §808.21(f) is changed to clarify this intent. 
COMMENT: The coalition requested that payment be stream-
lined, possibly by agreeing to contract with specific providers. 
RESPONSE: Due to the statewide nature of the program and 
considering that providers continue to open and close and are 
not under obligation to provide any information to TWC, TWC is 
not looking to select specific providers beyond the eligibility re-
quirements laid out in rule. TWC is concerned that any limitations 
might be more detrimental than the benefits of the streamlining. 
No changes were made to the rule in response to this comment. 
COMMENT: The coalition suggested revisions to §808.21(i)(2) 
and (3) to address a situation where an applicant mistakenly 
pays the provider prior to applying and ensure that all fees can 
be refunded. 
RESPONSE: TWC reviewed the language and feels that current 
language is sufficient to ensure that all relevant payments are 
recaptured if appropriate. In cases in which a youth has mistak-
enly paid the provider prior to the application's approval, TWC 
will work with the youth and provider to resolve the situation, but 
the emphasis and primary structure of this program is intended 
to be a direct payment from TWC to the education provider. Ad-
ditional documentation and the applicant's time will be required 
to address a prepayment situation. TWC will make clear in all 
materials that applicants should not make any payments to the 
provider, and if this prevents enrollment, TWC will work with them 
to address the situation. 
No changes were made to the rule in response to this comment. 
SUBCHAPTER A. YOUTH DRIVER 
EDUCATION FUNDING PROGRAM 
ELIGIBILITY 
40 TAC §808.1 

STATUTORY AUTHORITY 

The new rule is adopted under Texas Labor Code, §301.0015 
and §302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the effec-
tive administration of TWC services and activities. 
The new rule implements the changes made to the Texas 
Transportation Code, Chapter 521, by SB 2054, specifically 
the requirements of amended Texas Transportation Code, 
§521.168(b). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 28, 2022. 
TRD-202202410 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: July 18, 2022 
Proposal publication date: February 25, 2022 
For further information, please call: (512) 689-9855 

SUBCHAPTER B. USE OF YOUTH DRIVER 
EDUCATION FUNDS 
40 TAC §808.21 

The new rule is adopted under Texas Labor Code, §301.0015 
and §302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the effec-
tive administration of TWC services and activities. 
The new rule implements the changes made to the Texas 
Transportation Code, Chapter 521, by SB 2054, specifically 
the requirements of amended Texas Transportation Code, 
§521.168(b). 
§808.21. Verification Process. 

(a) To receive a driver education fee waiver, an eligible indi-
vidual must identify a driver education provider with whom he or she 
intends to enroll that: 

(1) is registered with the Texas Department of Licensing 
and Registration as a certified Texas driver education provider; 

(2) is a registered vendor in accordance with rules estab-
lished by the Agency and the Texas Comptroller of Public Accounts; 
and 

(3) charges a rate that does not exceed twice the average 
rate of all other certified Texas driver education providers within 
a 30-mile radius of the selected certified Texas driver education 
provider's physical location. For driver education providers providing 
online instruction, their rate will be compared to the average rate for 
online driver education instruction available in Texas. 

(b) Once a driver education provider is selected, the eligible 
individual must visit a website designated by the Agency to complete 
and submit via the website, email, or mail, the Driver Education Waiver 
Request Form, which includes: 

(1) individual eligibility verification; and 

(2) Youth Driver Education Funding Program eligibility 
verification. 

(c) Agency staff shall review the form within five business 
days of submission and notify the requestor of the individual's eligi-
bility status. If staff is unable to determine eligibility, staff will make 
reasonable efforts to contact the individual for further information. 

(d) Once participant and Youth Driver Education Funding Pro-
gram eligibility are determined, Agency staff shall: 

(1) for an eligible individual, submit a payment request on 
the individual's behalf to the Agency's Finance Division; or 

(2) for an ineligible individual, send a response to the indi-
vidual alerting them of their ineligibility. 

(e) After an eligible participant has completed enrollment 
with the selected provider, or submitted documentation that enrollment 
cannot be completed without payment, the Agency's Finance Division 
shall review and process the payment request in keeping with Agency 
policies and procedures regarding fee payment, and if sufficient funds 
have been transferred from the Texas Department of Public Safety 
(DPS) to the Agency. If enrollment is not possible without payment, 
TWC will work with applicants to enroll them at time of payment. 

(f) An eligible participant who does not complete driver edu-
cation or a test paid for under this chapter must wait for a period of three 
months before they enroll in a new course or test to be paid for by this 
chapter. An eligible participant may have the required waiting period 
waived by providing a written attestation describing the circumstances 
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that prevented them from attending or completing the driver education 
or test and explaining why they assert the circumstances were outside 
their control. 

(g) The Agency shall pay driver education providers for ser-
vices provided to an eligible individual from the fund after the individ-
ual's application receives approval from the Agency, the driver's educa-
tion provider submits required payment documentation that is accurate 
and complete, and the individual submits a completed driver education 
enrollment agreement. 

(h) All Youth Driver Education Funding Program uses de-
scribed in this chapter shall be monitored and reported on as required 
by the Texas Comptroller of Public Accounts, the Agency, and DPS. 

(i) Driver education providers shall repay to the Agency im-
proper payments received or refunds due for driver education funded 
under this chapter in instances: 

(1) involving fraud committed by the driver education 
provider; 

(2) in which the provider was paid for driver education 
from another source; 

(3) in which the provider did not deliver driver education; 
or 

(4) in which a refund is due under Texas Education Code, 
Chapter 1001, Subchapter I. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 28, 2022. 
TRD-202202411 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: July 18, 2022 
Proposal publication date: February 25, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

CHAPTER 840. WIOA ELIGIBLE TRAINING 
PROVIDERS 
The Texas Workforce Commission (TWC) adopts amendments 
to Chapter 840, relating to WIOA Eligible Training Providers: 
Subchapter A. General Provisions, §840.2 

Subchapter F. Adverse Actions, §§840.51, 840.53, and 840.54 

Subchapter G. State and Local Flexibility, §840.61 

The amendments to §§840.2, 840.51, 840.53, 840.54, and 
840.61 are adopted without changes, to the proposed text as 
published in the March 25, 2022, issue of the Texas Register (47 
TexReg 1609), and the adopted rule text will not be published. 
PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

TWC's Chapter 840 addresses the requirements of training ser-
vices provided through the Workforce Innovation and Opportu-
nity Act (WIOA). The chapter became effective on January 4, 
2021. 

The amendments to Chapter 840 will clarify the requirements for 
participants, Local Workforce Development Boards (Boards), 
and eligible training providers (ETPs) engaged with TWC's 
statewide Eligible Training Provider List (ETPL) specifically, and 
the ETP system in general. 
Chapter 840 describes rules for the provision of training services 
funded through TWC as required by WIOA §§116, 122, and 134; 
20 Code of Federal Regulations (CFR) Part 680, Subparts B - D; 
and 20 CFR §681.550. 
Communication with Boards and ETPs indicated that enhance-
ments to Chapter 840 relating to the local administration of train-
ing services provided through the ETPL would be beneficial to 
the effective administration of the ETP system and statewide 
ETPL. 
PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

(Note: Minor editorial changes are made that do not change the 
meaning of the rules and, therefore, are not discussed in the 
Explanation of Individual Provisions.) 
SUBCHAPTER A. GENERAL PROVISIONS 

TWC adopts the following amendments to Subchapter A: 
§840.2. Definitions 

Section 840.2 is amended to add the definition for "eligible train-
ing provider list" and the subsequent paragraphs are renum-
bered accordingly. 
SUBCHAPTER F. ADVERSE ACTIONS 

TWC adopts the following amendments to Subchapter F: 
§840.51. Reporting Actions 

Section 840.51(a) and (d) are amended to make technical cor-
rections to the language. 
§840.53. Compliance Violations 

Section 840.53 is amended to rename the section "Compli-
ance Violations." New §840.53(b) is added to explicitly require 
providers to acknowledge TWC's authority under the Family Ed-
ucational Rights and Privacy Act to receive education records. 
Relettered §840.53(c) and (d) are amended to require providers 
to submit acknowledgement of §840.53(a) and (b) requirements 
during initial eligibility determination and annual reporting peri-
ods. New §840.53(g) is added to clarify that providers no longer 
meeting the requirements in §840.10 will be removed from the 
statewide ETPL. 
§840.54. Continuation of Students in Removed Programs 

Section 840.54 is amended to update the relating to statement 
for the reference to §840.53 from "WIOA Violations" to "Compli-
ance Violations." 
SUBCHAPTER G. STATE AND LOCAL FLEXIBILITY 

TWC adopts the following amendments to Subchapter G: 
§840.61. Individual Training Accounts 

Section 840.61 is amended to add subsection (c) to clarify that 
all changes to program costs must be included on the statewide 
ETPL and add subsection (g) to require that a Board informs 
participants and training providers that funds are not available 
unless the Board or Board's fiscal agent has approved and is-
sued an individual training account. 
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TWC hereby certifies that the adoption has been reviewed by 
legal counsel and found to be within TWC's legal authority to 
adopt. 
PART III. PUBLIC COMMENTS 

The public comment period ended on April 25, 2022. TWC re-
ceived comments from the Tracy Andrus Foundation. 
§840.2. Definitions 

COMMENT: One organization expressed concern that the 
phrase "at the discretion of the board" in proposed §840.2(6) 
was not adequately described and supported with "clear direc-
tives to boards on the scope of their discretion." 
RESPONSE: TWC appreciates the comment and will work with 
Boards to provide guidance and technical assistance as needed. 
No changes were made to the rule in response to this comment. 
SUBCHAPTER A. GENERAL PROVISIONS 
40 TAC §840.2 

STATUTORY AUTHORITY 

The rule is adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the ef-
fective administration of TWC services and activities. 
The adopted rule implements the requirements set out in WIOA 
§§116, 122, and 134; 20 CFR Part 680, Subpart D; and 20 CFR 
§681.550. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 28, 2022. 
TRD-202202412 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: July 18, 2022 
Proposal publication date: March 25, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER F. ADVERSE ACTIONS 
40 TAC §§840.51, 840.53, 840.54 

The rules are adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the ef-
fective administration of TWC services and activities. 
The adopted rules implement the requirements set out in WIOA 
§§116, 122, and 134; 20 CFR Part 680, Subpart D; and 20 CFR 
§681.550. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 28, 2022. 
TRD-202202414 

Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: July 18, 2022 
Proposal publication date: March 25, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER G. STATE AND LOCAL 
FLEXIBILITY 
40 TAC §840.61 

The rule is adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the ef-
fective administration of TWC services and activities. 
The adopted rule implements the requirements set out in WIOA 
§§116, 122, and 134; 20 CFR Part 680, Subpart D; and 20 CFR 
§681.550. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 28, 2022. 
TRD-202202415 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: July 18, 2022 
Proposal publication date: March 25, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

CHAPTER 849. EMPLOYMENT AND 
TRAINING SERVICES FOR DISLOCATED 
WORKERS ELIGIBLE FOR TRADE BENEFITS 
Texas Workforce Commission (TWC) adopts amendments to the 
following sections of Chapter 849, relating to Employment and 
Training Services for Dislocated Workers Eligible for Trade Ben-
efits: 
Subchapter A. General Provisions, §§849.1 - 849.3 

Subchapter B. Trade Services Responsibilities, §849.11 and 
§849.12 

Subchapter C. Trade Services, §§849.21 - 849.23 

Subchapter D. Support Services, §849.41 

Subchapter E. Complaints and Appeals, §849.51 and §849.52 

The amendments to §§849.1 - 849.3, 849.11, 849.12, 849.21 
- 849.23, 849.41, 849.51, and 849.52 are adopted without 
changes, to the proposed text as published in the May 6, 2022, 
issue of the Texas Register (47 TexReg 2705), and the adopted 
rule text will not be published. 
PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

The purpose for the amendments is to align Chapter 849 with 
Trade Adjustment Assistance for Workers Final Rule (TAA Final 
Rule). 
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Trade Adjustment Assistance (TAA) is a federal entitlement pro-
gram established by the Trade Act of 1974 to assist workers ad-
versely impacted by foreign trade or the shifting of jobs from the 
United States to other countries. Workers who have lost or may 
lose their jobs because of their company's decline in production 
or sales due to increased imports or the outsourcing of jobs to for-
eign countries are potentially eligible for TAA services and ben-
efits. 
On August 21, 2020, the United States Department of Labor Em-
ployment and Training Administration (ETA) released the TAA Fi-
nal Rule, which is codified under 20 Code of Federal Regulations 
(CFR) Part 618. The final rule modernizes the TAA Program, 
consolidates all applicable program regulations into a single sec-
tion of the CFR, removes outdated references to the Workforce 
Investment Act (WIA), and continues to align the TAA Program 
with the Workforce Innovation and Opportunity Act (WIOA). The 
TAA Final Rule became effective on September 21, 2020. 
Texas Government Code, §2001.039, requires that every four 
years each state agency review and consider for readoption, re-
vision, or repeal each rule adopted by that agency. TWC re-
viewed the rules in Chapter 849 and determined that the rules 
are needed, reflect current legal and policy considerations, and 
reflect current TWC procedures. The reasons for initially adopt-
ing the rules continue to exist and any changes to the rules are 
described in Part II of this preamble. 
PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

(Note: Minor editorial changes are made that do not change the 
meaning of the rules and, therefore, are not discussed in the 
Explanation of Individual Provisions.) 
SUBCHAPTER A. GENERAL PROVISIONS 

TWC adopts the following amendments to Subchapter A: 
§849.1. Purpose 

Section 849.1(a)(2) is amended to update the reference from 
WIA to WIOA. 
Section 849.1(a)(3) is amended to clarify that Rapid Response 
services are provided following an announcement or notification 
of a permanent closure or mass layoff or the filing of a TAA pe-
tition. 
Section 849.1(b)(1) and (2) is amended to state that suitable em-
ployment is required for trade-affected workers. 
§849.2. Definitions 

New §849.2(1), the definition for "Adversely affected employ-
ment," is added to align with the language of the TAA Final Rule. 
New §849.2(2), the definition for "Adversely affected incumbent 
worker," is added to align with the language of the TAA Final 
Rule. 
New §849.2(3), the definition for "Adversely affected worker," is 
added to align with the language of the TAA Final Rule. The 
subsequent paragraphs are renumbered accordingly. 
Current §849.2(5), the definition for "Employer-Based Training," 
is removed to align with the TAA Final Rule. The TAA Final Rule 
uses the term "Work-based training," and that term is defined in 
new §849.2(21). 
New §849.2(8) is added to define "Individual Employment Plan 
(IEP)." The TAA Final Rule uses the term "Individual Employ-
ment Plan (IEP)" instead of "Reemployment and Training Plan 

(REP)," and, therefore, the definition for REP in §849.2(9) is re-
moved. 
Renumbered §849.2(9), the definition for "Job search al-
lowance," is amended to remove the reference to a "cash" 
benefit and replace the term "trade-certified workers" with 
"trade-affected workers." 
New §849.2(10) is added to define "Labor market information." 
Renumbered §849.2(11) is amended to update the reference 
from WIA to WIOA. 
Renumbered §849.2(12), the definition for "Relocation al-
lowance" is amended to replace the term "trade-certified worker" 
with "trade-affected worker" and expand the definition to include 
that relocation of the worker's household and family can be 
supported if the wage is in at least the 75th percentile of national 
wages. 
Renumbered §849.2(14) is amended to modify the definition of 
"Trade Act" to include reversions of the Trade Adjustment As-
sistance Reauthorization Act of 2015, referred to as Reversion 
2021. 
New §849.2(15), formerly §849.2(12), is amended to update 
the definition of "Trade-affected worker" to include adversely 
affected workers and adversely affected incumbent workers. 
The TAA Final Rule uses the term "Trade-affected worker" in 
place of "Trade-Certified Worker," and, therefore, the definition 
of Trade-Certified Worker in §849.2(14) is removed. 
Renumbered §849.2(16) is amended to clarify that "Trade ben-
efits" are benefits available to any member of a worker group 
certified by the United States Department of Labor as trade-af-
fected. 
Renumbered §849.2(17) is amended to clarify that "Trade Read-
justment Allowances" are a weekly allowance payable to ad-
versely affected workers who meet the requirements outlined in 
the TAA Final Rule. 
Renumbered §849.2(20) is amended to update the reference 
from WIA to 29 United States Code Chapter 23. 
New §849.2(21) is added to provide the definition for "Work-
based training." 
§849.3. Trade Service Strategy 

Section 849.3(a)(2) is amended to replace "demand occupa-
tions" with "in-demand occupations and the earning potential of 
those occupations" for the analysis of the local labor market. 
New §849.3(a)(3) is added to include "determine skill require-
ments of local in-demand occupations" to the analysis of the lo-
cal labor market. The subsequent paragraphs are renumbered 
accordingly. 
Renumbered §849.3(a)(4) is amended to change "employment 
opportunities" to "job vacancy listings" and the skills necessary 
to obtain the jobs identified in the listings to align with the TAA 
Final Rule. 
Section 849.3(a)(4) is deleted to remove "identify em-
ployer-based training opportunities" from the analysis of the 
local labor market. 
Section 849.3(b) is amended to remove "coordinate various ser-
vice delivery approaches." 
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Section 849.3(b)(2) is amended to remove WIA core and inten-
sive services to support rapid reattachment to the workforce and 
incorporates the WIOA term of career services. 
Section 849.3(b)(3) is deleted to remove the language that Local 
Workforce Development Boards (Boards) shall set local policy 
to "refer to prevocational and vocational training in demand and 
targeted occupations, or occupations in which there is a reason-
able expectation of employment." The subsequent paragraph is 
renumbered. 
Renumbered §849.3(b)(3) replaces the term "job" with "employ-
ment." 
Section 849.3(c) is deleted and the content relating to coenroll-
ment is moved to new §849.21(c). The subsequent subsection 
is relettered. 
Relettered §849.3(c)(4) is amended to add group career coun-
seling and clarify that the counseling described in §849.3 is avail-
able during the period the trade-affected worker receives Trade 
Readjustment Assistance. 
Relettered §849.3(c)(7) is amended to change the reference 
from REP to IEP and relettered §849.3(c)(10) is amended to 
change the reference from WIA to WIOA. 
Relettered §849.3(c)(11) is amended to include employment ser-
vices. 
Relettered §849.3(c)(12) is amended to clarify that follow-up ser-
vices are available during training. 
New §849.3(c)(13) adds the provision of employment statistics 
information, including the provision of accurate information relat-
ing to local, regional, and national labor market areas. 
SUBCHAPTER B. TRADE SERVICES RESPONSIBILITIES 

TWC adopts the following amendments to Subchapter B: 
§849.11. General Board Responsibilities 

Section 849.11(c) is amended to change the term "participant" 
to "trade-affected worker" to align with the TAA Final Rule. 
Section 849.11(c)(4) is amended to change the reference from 
"REP" to "IEP" and update the reference to the definition from 
§849.2(9) to §849.2(8). 
§849.12. Participant Responsibilities 

Section 849.12 is amended to change the title from "Participant 
Responsibilities" to "Trade-Affected Worker Responsibilities" to 
align with the TAA Final Rule. 
Section 849.12(2) is amended to remove full-time. Under the 
TAA Final rule, in some instances, multiple part-time jobs are 
allowable. 
New §849.12(7) is added to include the trade-affected worker's 
responsibility to review labor market information and expected 
wage of the new occupation as required by the TAA Final Rule. 
The subsequent paragraphs are renumbered accordingly. 
Renumbered §849.12(9) is amended to change "trade funded" 
to "trade-approved." 
Renumbered §849.12(10) is amended to change "academic sta-
tus" to "academic standing," "trade funded" to "trade-approved," 
and "REP" to "IEP." 
SUBCHAPTER C. TRADE SERVICES 

TWC adopts the following amendments to Subchapter C: 

§849.21. Activities Prior to Certification of a Trade Petition 

Section 849.21(a) is amended to remove the term long-term em-
ployment. References to long-term employment were eliminated 
in the TAA Final Rule because the concept of long-term employ-
ment is included in the definition of suitable employment. 
Section 849.21(b) is amended to change layoff assistance to 
Rapid Response assistance to reflect language in the TAA Fi-
nal Rule and change the reference from WIA to WIOA. 
Section 849.21(b)(1) is amended to add the conditions under 
which Rapid Response is provided. 
Section 849.21(b)(2) is amended to remove "on-site." 
New §849.21(b)(3) is added to include the requirements for 
scheduling Rapid Response services. The subsequent para-
graphs are renumbered accordingly. 
Renumbered §849.21(b)(4) is amended to change "companies" 
to "employers." 
Renumbered §849.21(b)(5) is amended to clarify initial assess-
ment requirements to align the TAA Program with WIOA. 
New §849.21(b)(6) is added to include helping affected workers 
register in the state's labor exchange system. 
Current §849.21(b)(5) and (6) are removed and the removed lan-
guage is clarified in new §849.21(b)(3). 
New §849.21(c)(1) and (2) is added to include the requirement 
of coenrollment of Trade-affected workers in the WIOA Dislo-
cated Worker program as required in the TAA Final Rule. New 
§849.21(c)(2) describes the method to document instances 
when a trade-affected worker declines coenrollment. 
§849.22. Postcertification of a Trade Petition 

Section 849.22(a)(1) is amended to replace language related to 
WIA with language related to WIOA. 
Section 849.22(a)(2) is amended to change the reference from 
WIA to WIOA. 
Section 849.22(b) is amended to replace the WIA term "inten-
sive" with WIOA term "career services." 
Section 849.22(b) is amended to change the reference from REP 
to IEP. 
Section 849.22(b)(1) - (9) is deleted to remove the REP require-
ments under WIA that are not required under WIOA. 
New §849.22(b)(1) - (5) is added to clarify the requirements of 
an IEP as described in the TAA Final Rule. 
Section 849.22(d) is amended to change "Agency's TAA unit" to 
"Agency's TAA State Office." 
§849.23. Training Referrals 

Section 849.23 is amended to remove "Referrals" from the sec-
tion title to align with the language in the TAA Final Rule. 
Section 849.23(a)(1) is amended to clarify that TAA training re-
quirements must be met under the TAA Final Rule. 
Section 849.23(a)(3) is amended to remove "occupationally spe-
cific" and add "be specific to the worker's occupational goal" to 
align with language in the TAA Final Rule. 
Section 849.23(a)(4) is amended to change the term "partici-
pant" to "trade-affected worker" to align with the TAA Final Rule. 
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Section 849.23(a)(5) is amended to clarify that the worker is ca-
pable of completing and securing a degree or certificate within 
the maximum time frame. 
Section 849.23(b) is amended to change "intensive and training 
services" to "career and training services" to align with WIOA 
language. 
Section 849.23(b)(1) is amended to replace "employer-based 
training" with "work-based training" and new §849.23(b)(2) and 
(3) are added to include occupational and labor market informa-
tion. The subsequent paragraphs are renumbered accordingly. 
Renumbered §849.23(b)(4) is amended to replace "contextual 
vocational skills" with "contextualized occupational training" to 
align with the TAA Final Rule. 
SUBCHAPTER D. SUPPORT SERVICES 

TWC adopts the following amendments to Subchapter D: 
§849.41. Support Services for Dislocated Workers Eligible for 
Trade Benefits 

Section 849.41(a) is amended to update references from WIA to 
WIOA and remove "co-enrolled in WIA." The requirement for co-
enrollment in the WIOA Dislocated Worker is addressed in new 
§849.21(c)(1). 
Section 849.41(b)(2) is amended to clarify transportation ser-
vices are "local" and remove "that may be provided for partici-
pating workers" for clarity. 
New §849.41(b)(3) and (4) are added to include "housing assis-
tance, if necessary" and "dependent care" as support services 
under the TAA Program. 
Section 849.41(b)(3) is removed to align with the definition of 
support services in the TAA Final Rule. 
SUBCHAPTER E. COMPLAINTS AND APPEALS 

TWC adopts the following amendments to Subchapter E: 
§849.51. Appeals of Commission Determinations on Trade Act 
Activities 

Section 849.51(c) is amended to change the term "participant" 
to "trade-affected worker" to align with the TAA Final Rule. 
New §849.51(d) is added to include the requirement to inform 
trade-affected workers about the circumstances that lead to 
overpayments and clarify that the Agency's TAA State Office 
makes final determination for overpayment requests. 
§849.52. Discrimination Complaints 

Section 849.52(a) is amended to change the term "participant" 
to "trade-affected worker" to align with the TAA Final Rule. 
TWC hereby certifies that the adoption has been reviewed by 
legal counsel and found to be within TWC's legal authority to 
adopt. 
PART III. PUBLIC COMMENTS 

The public comment period closed on June 6, 2022. No com-
ments were received. 
SUBCHAPTER A. GENERAL PROVISIONS 
40 TAC §§849.1 - 849.3 

STATUTORY AUTHORITY 

The rules are adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the ef-
fective administration of TWC services and activities. 
The adopted rules implement necessary changes made to align 
with the updated TAA Final Rule and update references from 
WIA provisions to WIOA provisions. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 28, 2022. 
TRD-202202416 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: July 18, 2022 
Proposal publication date: May 6, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER B. TRADE SERVICES 
RESPONSIBILITIES 
40 TAC §849.11, §849.12 

The rules are adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the ef-
fective administration of TWC services and activities. 
The adopted rules implement necessary changes made to align 
with the updated TAA Final Rule and update references from 
WIA provisions to WIOA provisions. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 28, 2022. 
TRD-202202417 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: July 18, 2022 
Proposal publication date: May 6, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER C. TRADE SERVICES 
40 TAC §§849.21 - 849.23 

The rules are adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the ef-
fective administration of TWC services and activities. 
The adopted rules implement necessary changes made to align 
with the updated TAA Final Rule and update references from 
WIA provisions to WIOA provisions. 
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 28, 2022. 
TRD-202202418 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: July 18, 2022 
Proposal publication date: May 6, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER D. SUPPORT SERVICES 
40 TAC §849.41 

The rules are adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the ef-
fective administration of TWC services and activities. 
The adopted rules implement necessary changes made to align 
with the updated TAA Final Rule and update references from 
WIA provisions to WIOA provisions. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 28, 2022. 
TRD-202202419 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: July 18, 2022 
Proposal publication date: May 6, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 

SUBCHAPTER E. COMPLAINTS AND 
APPEALS 
40 TAC §849.51, §849.52 

The rules are adopted under Texas Labor Code, §301.0015 and 
§302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the ef-
fective administration of TWC services and activities. 
The adopted rules implement necessary changes made to align 
with the updated TAA Final Rule and update references from 
WIA provisions to WIOA provisions. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 28, 2022. 
TRD-202202421 

Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: July 18, 2022 
Proposal publication date: May 6, 2022 
For further information, please call: (512) 689-9855 

♦ ♦ ♦ 
TITLE 43. TRANSPORTATION 

PART 10. TEXAS DEPARTMENT OF 
MOTOR VEHICLES 

CHAPTER 211. CRIMINAL HISTORY 
OFFENSE AND ACTION ON LICENSE 
SUBCHAPTER A. CRIMINAL OFFENSE AND 
ACTION ON LICENSE 
43 TAC §211.6 

INTRODUCTION. The Texas Department of Motor Vehicles (de-
partment) adopts new 43 TAC §211.6, concerning fingerprint re-
quirements for licensing applicants for and holders of a gen-
eral distinguishing number (GDN) under Transportation Code 
Chapter 503 for all dealer types listed in Transportation Code 
§503.029(a)(6). The department adopts §211.6 without changes 
to the proposed text as published in the April 22, 2022, issue of 
the Texas Register (47 TexReg 2122). The rule will not be re-
published. 
REASONED JUSTIFICATION. New §211.6 is necessary to pre-
vent fraud in the application process by verifying an applicant's 
identity, as well as the identity of the applicant's representa-
tives who are required to be listed in the application, through 
submitted fingerprints. Section 211.6 is also necessary to 
obtain a complete and comprehensive Texas Department of 
Public Safety (DPS) and Federal Bureau of Investigation (FBI) 
criminal background check. The department must obtain a 
complete DPS and FBI criminal history record of the applicant, 
as well as its representatives who are required to be listed in 
the application, and check for possible affiliation with any other 
individual or business entity previously deemed unfit to hold a 
license, to properly administer Transportation Code §503.034, 
Occupations Code §53.021 and §2301.651, and 43 TAC §211.3. 
On renewal or amendment of a license, the department must 
obtain the complete DPS and FBI criminal history of the license 
holder, as well as its representatives who are listed in the ap-
plication, to properly administer Transportation Code §503.038, 
Occupations Code §53.021 and §2301.651, and §211.3. The 
department currently has access, via a name-based search, 
to the criminal history record information that DPS maintains. 
However, criminals can circumvent the name-based background 
check by using false or stolen identities. A fingerprint-based 
background check significantly increases the likelihood that the 
department can verify the identity of the applicant, as well as 
the applicant's representatives who are included in the license 
application. The fingerprints would be collected through a 
service that requires the individual to show up in person and 
present identification which must be validated prior to having 
their fingerprints collected electronically. 
Licenses issued by the department create positions of trust. 
Abuse of this trust provides license holders opportunities to 
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engage in fraud, theft, money laundering and related crimes. 
Recently, bad actor license holders have taken advantage 
of their licenses by printing fraudulent temporary tags, which 
enable criminals to operate stolen vehicles, facilitating crimes 
such as human and drug trafficking. Criminals use fraudulently 
obtained temporary tags that are registered under fake names 
and addresses to make it harder for law enforcement to trace 
the vehicles. Fraudulent temporary tags are also used to 
operate motor vehicles that violate environmental and safety 
regulations, thus endangering the public. 
Section 211.6 is also designed to protect the public even 
when a fraudulent temporary tag is not at issue. Holders 
of a GDN license for all dealer types under Transportation 
Code §503.029(a)(6), as well as their representatives, provide 
services that involve access to confidential information, con-
veyance, titling, and registration of private property. Further, 
license holders and their representatives obtain possession of 
monies belonging to or owed to private individuals, creditors, 
and governmental entities. In addition, licensure provides 
persons who are predisposed to commit assaultive or sexual 
crimes with greater opportunities to engage in such conduct. 
Lastly, license holders and their representatives must comply 
with federal and state environmental and safety regulations. 
The fingerprint-based background check will be used to eval-
uate the criminal history of the applicant, as well as the appli-
cant's representatives who are required to be listed on the de-
partment's licensing application, under the department's criminal 
offense guidelines in §211.3 under Occupations Code §53.021. 
The DPS criminal history record information is limited to crimes 
committed in Texas. The FBI criminal history record informa-
tion includes crimes committed in other states, as well as federal 
crimes. Human and drug trafficking crimes are commonly pros-
ecuted on a federal level. Also, the FBI fingerprint-based crimi-
nal history background check enables the department to obtain 
the FBI "Rap Back" subscription service, which notifies the de-
partment when a person's criminal history record has changed. 
DPS also provides a "Rap Back" service, which requires finger-
prints. The department intends to use information from the FBI 
and DPS Rap Back services to determine if an associated li-
cense should be revoked or not renewed as authorized under 
applicable statutes and department rules. 
New §211.6(a) is added to state that the fingerprint requirements 
apply to applicants for and holders of a franchised or indepen-
dent dealer GDN. These license holders and their representa-
tives provide services that involve access to confidential informa-
tion, conveyance, titling, and registration of private property. Fur-
ther, license holders and their representatives obtain possession 
of monies belonging to or owed to private individuals, creditors, 
and governmental entities. In addition, licensure provides per-
sons who are predisposed to commit assaultive or sexual crimes 
with greater opportunities to engage in such conduct. Lastly, li-
cense holders and their representatives must comply with fed-
eral and state environmental and safety regulations. 
When the department adopted current Chapter 211, it deter-
mined which offenses directly relate to the duties and respon-
sibilities of license holders and their representatives, either be-
cause the offense entails a violation of the public trust; issuance 
of a license would provide an opportunity to engage in further 
criminal activity of the same type; or the offense demonstrates 
the person's inability to act with honesty, trustworthiness, and in-
tegrity. Such offenses include crimes under the laws of another 
state and the United States. In proposing new §211.6, the de-

partment determined that requiring a biometric identifier to verify 
identity and obtain a comprehensive DPS and FBI criminal his-
tory record for applicants for and holders of licenses, along with 
their representatives, will prevent individuals with disqualifying 
criminal histories from being licensed or renewing their licenses, 
thus substantially decreasing fraud and providing enhanced pro-
tection for citizens of Texas. 
New §211.6(b) requires all persons applying for a new license, 
license amendment due to change in ownership, or license re-
newal, to submit a complete and acceptable set of fingerprints to 
DPS and pay required fees for the purpose of obtaining criminal 
history record information from DPS and the FBI. 
New §211.6(c) requires that persons who are acting at the time 
of application, or will later act, in a representative capacity for 
an applicant or holder of a license, including the applicant's or 
holder's officers, directors, members, managers, trustees, part-
ners, principals, or managers of business affairs, must also sub-
mit a complete and acceptable set of fingerprints and pay fees 
to DPS as described by §211.6(b). New §211.6(c) is consistent 
with §211.2(a)(2) of this chapter because it lists the same repre-
sentatives for an applicant or holder of a license. 
Occupations Code §2301.651(b) gives the board authority to 
deny an application for a license or take other action against an 
applicant or "license holder" for an act or omission by an officer, 
director, partner, trustee, or other person acting in a represen-
tative capacity for an applicant or "license holder" that would be 
cause for denying a license under Chapter 2301. Occupations 
Code §2301.002(18) defines "license holder" as a person who 
holds a license or GDN issued under Chapter 2301 or Trans-
portation Code Chapter 503. Occupations Code §2301.651(a) 
includes bases for which the department may deny an applica-
tion for a license or revoke or suspend a license, including when 
the applicant or license holder is unfit under standards described 
in Chapter 2301 or the board's rules. The fingerprint-based back-
ground check will be used to evaluate the criminal history of the 
applicant, as well as the applicant's representatives who are re-
quired to be listed on the department's licensing application, un-
der the department's criminal offense guidelines in §211.3. 
Taken together, Occupations Code §2301.651(b), related defini-
tions in §2301.002, and §§2301.251, 2301.255, and 2301.257 
provide authority for the department to require applicants to list 
in the GDN application any individual authorized to act as a rep-
resentative. Without this information the department could not 
carry out its statutory responsibility under Chapter 2301 to inves-
tigate whether a representative committed a disqualifying act or 
omission that would prevent the applicant from being licensed 
as a GDN dealer. 
SUMMARY OF COMMENTS. 
The department received four written comments in support of 
the proposed new rule from the Smith County District Attorney's 
Office, the Dublin Police Department and two individual com-
menters. The department received four written comments re-
questing one or more changes in the rule text from the Vidor Po-
lice Department, the Fort Bend County Precinct 3 Constable's 
Office, the Texas Automobile Dealers Association, and an indi-
vidual commenter. 
Comment: 
A commenter expressed support for the proposed rule stating 
that the rule is another positive step in the right direction to re-
store integrity of the system. 
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Agency Response: 
The department appreciates the support and agrees with the 
commenter that implementing fingerprinting for GDN dealers 
will substantially reduce identity fraud in the dealer application 
process and enable the department to more effectively screen 
dealer applicants based on criminal history. Also, the depart-
ment must obtain fingerprints to subscribe to the DPS and FBI 
Rap Back services to obtain any new criminal history record 
information on current GDN holders and their representatives 
to determine whether to revoke, renew, or amend an existing 
GDN under the department's criminal offense guidelines under 
§211.3 and Occupations Code §53.021. 
Comment: 
A commenter expressed support for the rule and is looking for-
ward to further measures the department will take to fight fraud 
and other crimes. The commenter noted that this rule addresses 
public safety concerns and that the department has a duty to 
screen individuals who are collecting and using citizen's personal 
identifying information. 
Agency Response: 
The department appreciates the support and has several other 
initiatives underway to reduce fraud and support law enforce-
ment. The department agrees with the commenter that this rule 
addresses important public safety concerns and that the depart-
ment has an important responsibility to effectively screen dealer 
applicants and not license known bad actors who could continue 
to commit fraud and other crimes. Also, the department must 
obtain fingerprints to subscribe to the DPS and FBI Rap Back 
services to obtain any new criminal history record information 
on current GDN holders and their representatives to determine 
whether to revoke, renew, or amend an existing GDN under the 
department's criminal offense guidelines under §211.3 and Oc-
cupations Code §53.021. 
Comment: 
A commenter supports the new rule noting that an incredible 
amount of crime has been perpetrated using fraudulent Texas 
paper tags and endorses all other efforts the department under-
takes to prevent the mass issuance of fraudulent paper tags. 
Agency Response: 
The department appreciates the support. As of June 27, 2022, 
75 dealers have been denied access to the temporary tag sys-
tem used to print paper tags since the department's rule autho-
rizing denial of access (43 TAC §215.505) became effective on 
January 27, 2022. One of the dealers who has been denied ac-
cess under §215.505 used a stolen identity to obtain a license 
from the department. Department staff continue to closely moni-
tor dealer temporary tag usage. Feedback from the law enforce-
ment community is that these efforts have already made a sig-
nificant difference and that fingerprinting is a crucial next step to 
prevent bad actors from being licensed. 
Comment: 
A commenter supports fingerprinting of individuals involved in 
operating a car dealership and encouraged adoption of the rule. 
Agency Response: 
The department appreciates the support and agrees that this rule 
will provide increased protection to Texas citizens. 
Comment: 

Two commenters recommended that all persons who access the 
temporary tag system be fingerprinted. 
Agency Response: 
The department appreciates the comment. Texas Government 
Code §411.122 allows the department to access criminal history 
record information only for persons who are applicants or current 
license holders. So, while owners and certain authorized repre-
sentatives who have temporary tag system access will be finger-
printed under this rule, the department may not require finger-
prints for all persons to whom a dealer may grant temporary tag 
system access under the dealer's account. Dealers are respon-
sible for managing account access and use and are required to 
limit authorized users to owners and bona fide employees with a 
business need to access the database under 43 TAC §215.150. 
Also, comments on modifying the department's rules regarding 
the temporary tag database are welcome, but are outside the 
scope of §211.6. 
Comment: 
A commenter suggested that all affected persons be finger-
printed immediately, rather than waiting until the existing GDN 
holders apply to renew their license. 
Agency Response: 
The department appreciates the comment and shares the com-
menter's sense of urgency to implement the fingerprint rule. The 
rule requires all new applicants to be fingerprinted before a li-
cense can be issued. Section 211.6 also requires current li-
cense holders to be fingerprinted at their next license renewal 
date which will occur during one of the next 24 months. Over 
20,150 current license holders are affected by this rule. Requir-
ing immediate fingerprinting for all current license holders would 
place a severe burden on license holders, the department, and 
DPS's vendor that provides identity verification and fingerprint-
ing services. Further, this change would delay implementation 
of this rule, including the requirement for all new applicants to be 
fingerprinted. For these reasons, the department will not make 
this suggested change. 
Comment: 
A commenter suggested that two-factor authentication should 
be required to log in to the temporary tag database to prevent 
unauthorized users from accessing the system. 
Agency Response: 
The department appreciates the comment and agrees that sys-
tem security enhancements such as two-factor authentication or 
multi-factor authentication are helpful in preventing unauthorized 
system access. The department's Information Technology Ser-
vices Division is currently evaluating these tools and plans to 
implement solutions such as these across multiple department 
systems. Comments on improving temporary tag-related system 
security are welcome but are outside the scope of §211.6. 
Comment: 
A commenter suggested adding a new subsection to the rule ex-
empting a person who has been fingerprinted by another Texas 
agency as the identity of the licensee has previously been vet-
ted. The commenter gave the following examples of a license 
holder with a set of fingerprints on file with DPS: a license to 
carry a handgun, a license with the Texas Department of In-
surance, and a license regarding motor vehicle sales financ-
ing. The commenter also stated that if it was necessary, such 

ADOPTED RULES July 15, 2022 47 TexReg 4149 



♦ ♦ ♦ 

license holder must give the department written authorization so 
the person's fingerprints are subject to the DPS Rap Back sub-
scription service, so the department can obtain criminal history 
record updates. The commenter further suggested that the de-
partment use electronically readable information from a driver's 
license, commercial driver's license, or personal identification 
certificate as an alternative means of establishing a licensee's or 
applicant's identity. Lastly, the commenter stated that the newly 
adopted rules regarding temporary tags should be given time to 
gauge whether there is a need to impose new and additional reg-
ulatory demands on licensees. 
Agency Response: 
The department appreciates the comment. The commenter fo-
cused on the department's statement that the purpose of §211.6 
is to verify the identity of the applicant. However, the department 
also stated that the purpose of §211.6 is to provide the depart-
ment with the applicant's fingerprints so the department can ob-
tain a complete and comprehensive DPS and FBI criminal back-
ground check to evaluate the applicant's criminal history under 
the department's criminal offense guidelines under §211.3. 
Section 211.3 authorizes the department to deny an application 
for a license, as well as to revoke the license of an existing li-
censee. The department must obtain the complete DPS and 
FBI criminal history record of the applicant, as well as its repre-
sentatives who are listed in the application, and check for pos-
sible affiliation with any other individual or business entity pre-
viously deemed unfit to hold a license, to properly administer 
Transportation Code §503.034, Occupations Code §53.021 and 
§2301.651, and §211.3. The department must also obtain fin-
gerprints to subscribe to the DPS and FBI Rap Back services 
to obtain any new criminal history record information on current 
GDN holders and their representatives to determine whether to 
revoke an existing GDN under the department's criminal offense 
guidelines under §211.3 and Occupations Code §53.021. 
DPS interprets Government Code §411.087(d)(1) to require 
the department to provide fingerprints for applicants and li-
cense holders as a prerequisite to receiving criminal history 
record information from the system containing DPS and FBI 
fingerprint-based criminal history records. A state agency that 
receives criminal history record information from DPS is not 
authorized to share that criminal history record information with 
another state agency. The department must obtain the criminal 
history record information on the applicant and the people who 
are listed in the applicant's application to determine whether 
the application must be denied under the department's criminal 
offense guidelines under §211.3. Even though another Texas 
state agency issued a license to an applicant after obtaining the 
applicant's fingerprint-based criminal history record information, 
the department might reject an application from the same appli-
cant under the department's criminal offense guidelines under 
§211.3. Different Texas state agencies have different criminal 
offense guidelines, which are customized for each state agency 
using the criteria under Occupations Code §53.021. Section 
53.021(a) includes an offense that directly relates to the duties 
and responsibilities of the licensed occupation. 
Even if DPS authorized the department to obtain criminal history 
record information under §411.087(d)(1) based on fingerprints 
on file for another Texas state agency, the department would 
choose to have applicants and license holders provide finger-
prints as part of an application for a GDN under §211.6. Other-
wise, an applicant for a GDN could impersonate someone else 
if they knew the person has fingerprints on file with DPS. For 

example, if the applicant knows someone who has a license to 
carry a handgun, the applicant could impersonate this person 
when applying for a GDN from the department. 
The department agrees that the use of electronically readable 
information from a driver's license, commercial driver's license, 
or personal identification certificate is a valuable tool to estab-
lish a license holder's or applicant's identity, and this method is 
used by DPS's vendor to confirm identity. However, it is not an 
alternative to fingerprinting as the department must also obtain 
the complete DPS and FBI criminal history record information 
on any applicant and license holder, as well as its representa-
tives who are listed in the application. While not all dealer cat-
egories have been associated with temporary tag fraud, the de-
partment's existing background check process has found appli-
cants in all dealer categories that have been convicted of other 
forms of fraud and serious crimes including forgery, making a 
false statement, tampering with a government record, theft, ag-
gravated assault, and delivery of a controlled substance. A fin-
gerprint requirement is warranted for all dealers and will provide 
increased protection for the citizens of Texas. For these reasons, 
the department will not make these suggested changes. 
The commenter focused on the fraudulent issuance of tempo-
rary tags and stated that the department's newly implemented 
rules regarding temporary tags should be given time to gauge 
whether there is a need to impose new and additional regulatory 
demands on licensees. As previously stated in this adoption or-
der, the purpose of §211.6 is not limited to combatting temporary 
tag fraud. The department must implement §211.6 as soon as 
possible to protect the public. Section 211.6(b) was designed to 
lessen the burden on GDN applicants by only requiring the sub-
mission of fingerprints once for an active license. 
STATUTORY AUTHORITY. The department adopts new §211.6 
under Occupations Code §2301.155; and Transportation Code 
§503.002 and §1002.001. 
Occupations Code §2301.155 authorizes the board to adopt 
rules as necessary or convenient to administer Occupations 
Code Chapter 2301 and to govern practice and procedure 
before the board. 
Transportation Code §503.002 authorizes the board to adopt 
rules for the administration of Transportation Code Chapter 503. 
Transportation Code §1002.001, authorizes the board to adopt 
rules that are necessary and appropriate to implement the pow-
ers and the duties of the department. 
CROSS REFERENCE TO STATUTE. Occupations Code 
§2301.651; Transportation Code §503.034 and §503.038; and 
Government Code §§411.084, 411.087 and 411.122. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 30, 2022 

TRD-202202455 
Elizabeth Brown Fore 
General Counsel 
Texas Department of Motor Vehicles 
Effective date: September 1, 2022 
Proposal publication date: April 11, 2022 
For further information, please call: (512) 465-5665 
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CHAPTER 215. MOTOR VEHICLE 
DISTRIBUTION 
SUBCHAPTER G. WARRANTY 
PERFORMANCE OBLIGATIONS 
43 TAC §215.207 

INTRODUCTION. The Texas Department of Motor Vehicles 
adopts amendments to 43 TAC §215.207 concerning final or-
ders for contested cases. These amendments are necessary to 
implement amended Occupations Code §2301.713, concerning 
motions for rehearing on contested cases involving vehicle 
warranties, and to more closely conform the rule language 
with Occupations Code §2301.711. The department adopts 
§215.207 without changes to the proposed text as published 
in the April 29, 2022, issue of the Texas Register (47 TexReg 
2498). The rule will not be republished. 
REASONED JUSTIFICATION. House Bill 3514, 87th Legis-
lature, Regular Session (2021) amended Occupations Code 
§2301.713, regarding motions for rehearing on contested cases 
that arise under Occupations Code §2301.204 or Subchapter 
M of Chapter 2301. The amendments authorize the chief 
hearings examiner to designate a person to decide the motions 
for rehearing. Under Occupations Code §2301.711, any of the 
department's hearings examiners are authorized to sign final 
orders in these matters. Existing rule language only authorizes 
the chief hearing's examiner to respond to motions for rehear-
ing and sign subsequent final orders. The amendments to 
§215.207 implement this new delegation authority and eliminate 
any potential, inadvertent conflict between the statute and the 
department's rule. 
The amendment to subsection (a) clarifies that the final order that 
is the subject of the motion for rehearing may be issued by the 
board or a delegated person, in accordance with Occupations 
Code §2301.711. 
The amendment to subsection (b) clarifies that the final order 
may be prepared and signed by any of the department's hearings 
examiners, in accordance with Occupations Code §2301.104 
and §2301.711. 
The amendment to paragraph (c)(1) implements the amend-
ments to Occupations Code §2301.713 by removing language 
that only authorizes the chief hearings examiner to decide 
motions for rehearing. 
An amendment to subsection (e) implements the amendments 
to Occupations Code §2301.713 by adding language that allows 
for the chief hearings examiner's designee to rule on a motion for 
rehearing. Subsection (e) is also amended to remove a limitation 
that only the chief hearings examiner can sign a new final order 
granting the relief requested in the motion for rehearing, to avoid 
any conflict and to more closely conform with the authority under 
Occupations Code §2301.711. 
An amendment to subsection (f) removes language that is 
duplicative of Occupations Code §2301.751 and §2301.752 to 
avoid any inadvertent conflicts with those sections. Occupations 
Code §2301.751 addresses the courts in which a party may 
seek judicial review of an action; Occupations Code §2301.752 
addresses the deadline for filing a petition for judicial review. An 
amendment also clarifies that the petition is a petition for judicial 
review. 

SUMMARY OF COMMENTS. No comments on the proposed 
amendments were received. 
STATUTORY AUTHORITY. The department adopts amend-
ments to §215.207 under Occupations Code §2301.713 and 
Transportation Code §1002.001. 
Occupations Code §2301.713 authorizes the department to 
adopt rules to establish procedures for motions for rehearing 
under Occupations Code §2301.204 or Subchapter M of Chap-
ter 2301. 
Transportation Code §1002.001 authorizes the board to adopt 
rules that are necessary and appropriate to implement the pow-
ers and the duties of the department. 
CROSS REFERENCE TO STATUTE. Occupations Code 
§2301.711 and §2301.713. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 30, 2022. 
TRD-202202456 
Elizabeth Brown Fore 
General Counsel 
Texas Department of Motor Vehicles 
Effective date: July 20, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (512) 465-5665 
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SUBCHAPTER J. ADMINISTRATIVE 
SANCTIONS 
43 TAC §215.505 

INTRODUCTION. The Texas Department of Motor Vehicles (de-
partment) adopts amendments to 43 TAC §215.505 concerning 
denial of access to the temporary tag system. The amendments 
to §215.505 are necessary to clarify the rule text. The depart-
ment adopts §215.505 without changes to the proposed text as 
published in the April 29, 2022, issue of the Texas Register (47 
TexReg 2499). The rule will not be republished. 
REASONED JUSTIFICATION. The amendments to §215.505 
are necessary to correct a statutory citation regarding the 
department's temporary buyer's tag database under Trans-
portation Code §503.0631, to add parentheses around text in 
§215.505(a)(2) that explains when a vehicle is presumed to 
not be in the dealer's or converter's inventory, and to change 
the word "and" to "or" in §215.505(a)(2) in the list of activities 
that constitute "fraudulently obtained temporary tags from the 
temporary tag database" under §215.505. Section 215.505 
contains the process for denial of access to the temporary tag 
database under Transportation Code §503.0632(f) when the 
department determines that a dealer or converter is fraudulently 
obtaining temporary tags from the temporary tag database. 
The department adopted these same amendments through 
an emergency rule with an immediate effective date of April 
14, 2022, as published in the Emergency Rules section of the 
April 29, 2022, issue of the Texas Register (47 TexReg 2387). 
However, emergency rules adopted under Government Code 
§2001.034 may not be effective for longer than 120 days and 
may not be renewed for longer than 60 days. The purpose of 
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this adoption order is to make the amendments to §215.505 
permanent. Government Code §2001.034 authorizes a state 
agency to adopt a rule that is identical to the emergency rule 
under Government Code §2001.023 and §2001.029. 
These amendments are necessary because a subset of dealers 
will fraudulently obtain temporary tags from the temporary tag 
database without clarification of the rule text. Fraudulently ob-
tained temporary tags pose a threat to the public health, safety, 
and welfare because a subset of dealers has fraudulently ob-
tained and sold temporary tags to persons who engage in vio-
lent criminal activity, including armed robbery, human trafficking, 
and assaults on law enforcement. Criminals use fraudulently 
obtained temporary tags that are registered under fake names 
and addresses to make it harder for law enforcement to trace 
the vehicles. Fraudulently obtained temporary tags also pose a 
threat to the public health, safety, and welfare because a subset 
of dealers has fraudulently obtained and sold temporary tags to 
persons who operate uninsured and uninspected vehicles that 
are hazards to Texas motorists and the environment. Fraudu-
lently obtained temporary tags further pose a threat to the public 
health, safety, and welfare because criminals can attempt to sell 
stolen vehicles or unsafe salvage vehicles to unsuspecting buy-
ers by using temporary tags to make the vehicles appear legiti-
mate. Criminals have fraudulently obtained temporary tags from 
the department's system and used the temporary tags in Texas, 
as well as other states, such as New York and Nevada. In ad-
dition, the use of fraudulently obtained temporary tags could de-
prive the state of revenue. Criminals will take advantage of any 
loopholes they see as available to them. 
An amendment to §215.505(a) corrects a statutory citation 
regarding the department's buyer's temporary tag database 
under Transportation Code §503.0631, which governs the 
buyer's temporary tag database. Section 215.505(a) cites to 
Transportation Code §503.06321, which does not exist. Section 
215.505 applies to the dealer's and converter's temporary tag 
database under Transportation Code §503.0626, as well as 
the buyer's temporary tag database under Transportation Code 
§503.0631. Amendments to §215.505(a)(2) add parentheses 
around text that explains when a vehicle is presumed to not be 
in the dealer's or converter's inventory. The parentheses were 
included when §215.505(a)(2) was published for proposal in the 
November 12, 2021, issue of the Texas Register (46 TexReg 
7752); however, they were inadvertently omitted in the adoption 

order that was published in the February 11, 2022, issue of 
the Texas Register (47 TexReg 662). Another amendment to 
§215.505(a)(2) changes the word "and" to "or" in the list of 
activities that constitute "fraudulently obtained temporary tags 
from the temporary tag database" under §215.505. Together, 
these clarifying amendments will close any perceived loopholes 
that criminals might otherwise try to exploit. 
SUMMARY OF COMMENTS. 
No comments on the proposed amendments were received. 
STATUTORY AUTHORITY. The department adopts amend-
ments to §215.505 under Transportation Code §§503.002, 
503.0626, 503.0631, and 1002.001. 
Transportation Code §503.002 authorizes the department to 
adopt rules to administer Transportation Code Chapter 503. 
Transportation Code §503.0626(d) authorizes the department to 
adopt rules and prescribe procedures as necessary to implement 
§503.0626. 
Transportation Code §503.0631(e) authorizes the department to 
adopt rules and prescribe procedures as necessary to implement 
§503.0631. 
Transportation Code §1002.001 authorizes the board to adopt 
rules that are necessary and appropriate to implement the pow-
ers and the duties of the department. 
CROSS REFERENCE TO STATUTE. Transportation Code 
§§503.0626, 503.0631, 503.0632, and 503.067. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on July 1, 2022. 
TRD-202202471 
Elizabeth Brown Fore 
General Counsel 
Texas Department of Motor Vehicles 
Effective date: July 21, 2022 
Proposal publication date: April 29, 2022 
For further information, please call: (512) 465-5665 
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	COMMENT. One commenter made 49 non-substantive com-ments regarding potential typographical errors, formatting errors, wording, and consistency. COMMISSION RESPONSE. The commission appreciates the comments and has made some, but not all, corrections, as nec-essary. COMMENT. One commenter suggested that a cross-refer-ence to Award Administration and History Records (11.1.003) should be added to Records Series Award Selection Records (11.1.004). COMMISSION RESPONSE. The commission appreciates the comment and h
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	high level planning or administrative decisions are conducted, those records would be classified under Correspondence, Ad-ministrative (1.1.007) or Plans and Planning Records (1.1.024). The commission cannot overprescribe retention of records. State agencies may decide to create a custom record series for leadership meetings rising higher than 1.1.063, but lower than meetings captured by Meetings, Agendas and Minutes of Open (1.1.058). COMMENT. One commenter noted that a document posted on the commission's 
	make it clear that the retention trigger is client's 21st birthday or 7 years after termination of services with client. COMMISSION RESPONSE. The commission revised the AC re-mark for 16.1.025, 16.1.025, and 16.1.034 to improve clarity of the retention period and retention trigger. COMMENT. One commenter recommended removing "as re-quired by federal law and regulations, state law, and the rules of the TSBP" from the description for 16.1.031a stating it is as-sumed the record keeping requirements are set due
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	Quality Assurance Records-Health Services (16.1.035), which also has a retention of three years. COMMISSION RESPONSE. The commission disagrees with the comment and declines to make the suggested changes at this time. The retention period for Surgical Instrument Sterilization Records was changed from three to two years to be consis-tent with Quality Control Reports (5.2.018) on the RRS. The commission decided not to combine 16.1.035 and 16.1.041 be-cause 16.1.035 is related to health services, and 16.1.041 i
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	COMMENT. One commenter asked about the reasoning behind the seven-year retention period for Campus Fire Log and Statis-tics (16.3.005). COMMISSION RESPONSE. The retention period for this record series has been seven years since the first edition of the URRS was adopted in 2019. The retention period for fire statistics is seven years due to Clery Act reporting requiring all supporting records used in compiling the annual report be maintained for three years after submission, and each annual report contains d
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	COMMISSION RESPONSE. The commission appreciates the comment and fixed the error. The AC definition now reads AC = Date person located or body identified. COMMENT. One commenter noted there were two records se-ries with the same RSIN and title, Offense Records-Class A and B Misdemeanors and State Jail Felonies (16.3.035), but different retention periods. COMMISSION RESPONSE. The commission appreciates the comments and fixed this formatting error. There are two sepa-rate series for Offense Records-Class A and
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	to the comment above, the commission is withdrawing the proposed amendment to withdraw the weapon records series 16.3.053 and 16.3.054 for consistency and to keep records series on the URRS that are specific to universities for ease of use. COMMENT. One commenter submitted three comments recom-mending the removal of the reference to the citation from the descriptions for Childcare Center Records (16.5.004), Childcare Center Records-Licensing, Safety, and Compliance (16.5.006), and Broadcast Station Public I
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	period indicated by any state agency that maintains a record of the type described. Figure: 13 TAC §6.10(a) (b) A record listed in the Texas State University Records Re-tention Schedule (2nd Edition) must be retained for the minimum re-tention period indicated by any university or institution of higher edu-cation. Figure: 13 TAC §6.10(b) The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secret
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	In Subchapter C, Vehicles, the Commission adopts amendments to §9.202, Registration and Transfer of LP-Gas Transports or Container Delivery Units, and §9.211, Markings. In Subchapter E, Adoption by Reference of NFPA 58 (LP-Gas Code), the Commission adopts amendments to §9.403, Sec-tions in NFPA 58 Not Adopted by Reference, and Adopted with Changes or Additional Requirements. The Commission adopts the following rules with changes from the proposed text as published in the May 20, 2022, issue of the Texas Reg
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	In Subchapter C, Vehicles, the Commission adopts amendments to §9.202, Registration and Transfer of LP-Gas Transports or Container Delivery Units, and §9.211, Markings. In Subchapter E, Adoption by Reference of NFPA 58 (LP-Gas Code), the Commission adopts amendments to §9.403, Sec-tions in NFPA 58 Not Adopted by Reference, and Adopted with Changes or Additional Requirements. The Commission adopts the following rules with changes from the proposed text as published in the May 20, 2022, issue of the Texas Reg

	Commission notes that Alternative Fuels Safety (AFS) staff strive to send certificates within 10 days. Regarding §9.52, AmeriGas, TPGA, and four individuals sub-mitted comments requesting the Commission continue to allow CETP courses as an option for managers to fulfill continuing education requirements. The Commission disagrees because CETP courses do not include information on Commission rules, with which managers must be familiar. The Commission notes that Commission continuing education courses are only
	Commission notes that Alternative Fuels Safety (AFS) staff strive to send certificates within 10 days. Regarding §9.52, AmeriGas, TPGA, and four individuals sub-mitted comments requesting the Commission continue to allow CETP courses as an option for managers to fulfill continuing education requirements. The Commission disagrees because CETP courses do not include information on Commission rules, with which managers must be familiar. The Commission notes that Commission continuing education courses are only
	Course and shall also include training on the requirements of Commission rules listed in §9.20(4). The remaining changes adopted in §9.55 remove references and requirements applica-ble to outside instructors and further simplify the section. For ex-ample, the adopted version of §9.55 still allows for complaints to be submitted about PERC-based courses; however, the adopted version references an existing complaint process in §9.54 rather than including the process in §9.55. Regarding §9.126 and §9.143, Ameri
	Course and shall also include training on the requirements of Commission rules listed in §9.20(4). The remaining changes adopted in §9.55 remove references and requirements applica-ble to outside instructors and further simplify the section. For ex-ample, the adopted version of §9.55 still allows for complaints to be submitted about PERC-based courses; however, the adopted version references an existing complaint process in §9.54 rather than including the process in §9.55. Regarding §9.126 and §9.143, Ameri

	or proctoring service's payment processes. This change will go into effect September 1, 2022 to allow testing/proctoring services and the Commission time to alter systems as necessary to ac-cept these fees. The Commission adopts the amendments and new rules to in-corporate provisions of Senate Bill 1582 (SB 1582) and Senate Bill 1668 (SB 1668), both enacted during the 87th Texas Legisla-tive Session (Regular Session, 2021). Additional amendments are adopted as discussed in the following paragraphs. Senate B
	or proctoring service's payment processes. This change will go into effect September 1, 2022 to allow testing/proctoring services and the Commission time to alter systems as necessary to ac-cept these fees. The Commission adopts the amendments and new rules to in-corporate provisions of Senate Bill 1582 (SB 1582) and Senate Bill 1668 (SB 1668), both enacted during the 87th Texas Legisla-tive Session (Regular Session, 2021). Additional amendments are adopted as discussed in the following paragraphs. Senate B
	an examination collect a nonrefundable examination fee on be-half of the Commission. The Commission adopts amendments in §9.10(c)(1)(c) to incorporate the use of an online testing or proctoring service and in subsection (c)(4)(F) to ensure individ-uals who register for an examination to be administered by a testing or proctoring service pay any required fee required by to the testing or proctoring service in addition to paying the exam-ination fee to the Commission. Subsection (c)(4)(F) is adopted with a cl
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	or manually through the use of cables. The Commission also adopts these sections with changes to incorporate "electri-cally-actuated" as requested in comments. In §9.134, the Commission adopts new subsection (d) to address situations where LPG Form 22 is required but an LP-gas licensee does not know who the previous installer was. In §9.140(g), the Com-mission adopts new wording to address protection for cylinders in the horizontal position. These protection requirements are adopted with a change due to com
	or manually through the use of cables. The Commission also adopts these sections with changes to incorporate "electri-cally-actuated" as requested in comments. In §9.134, the Commission adopts new subsection (d) to address situations where LPG Form 22 is required but an LP-gas licensee does not know who the previous installer was. In §9.140(g), the Com-mission adopts new wording to address protection for cylinders in the horizontal position. These protection requirements are adopted with a change due to com
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	SUBCHAPTER A. GENERAL REQUIRE-MENTS 16 TAC §§9.2, 9.6 -9.8, 9.10, 9.16, 9.20, 9.22, 9.51, 9.52, 9.54, 9.55 Statutory authority: Texas Natural Resources Code, §§113.051, 113.087, 113.088 and 113.0955. Cross reference to statute: Texas Natural Resources Code Chapter 113. §9.2. Definitions. In addition to the definitions in any adopted NFPA pamphlets, the fol-lowing words and terms, when used in this chapter, shall have the fol-lowing meanings, unless the context clearly indicates otherwise. (1) AFS--The Commi
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	(9) Commission--The Railroad Commission of Texas. (10) Company representative--The individual designated to the Commission by a license applicant or a licensee as the principal individual in authority and, in the case of a licensee other than a Category P licensee, actively supervising the conduct of the licensee's LP-gas activities. (11) Container delivery unit--A vehicle used by an operator principally for transporting LP-gas in cylinders. (12) Continuing education--Courses required to be suc-cessfully co
	(9) Commission--The Railroad Commission of Texas. (10) Company representative--The individual designated to the Commission by a license applicant or a licensee as the principal individual in authority and, in the case of a licensee other than a Category P licensee, actively supervising the conduct of the licensee's LP-gas activities. (11) Container delivery unit--A vehicle used by an operator principally for transporting LP-gas in cylinders. (12) Continuing education--Courses required to be suc-cessfully co
	(9) Commission--The Railroad Commission of Texas. (10) Company representative--The individual designated to the Commission by a license applicant or a licensee as the principal individual in authority and, in the case of a licensee other than a Category P licensee, actively supervising the conduct of the licensee's LP-gas activities. (11) Container delivery unit--A vehicle used by an operator principally for transporting LP-gas in cylinders. (12) Continuing education--Courses required to be suc-cessfully co

	(25) Motor fuel container--An LP-gas container mounted on a vehicle to store LP-gas as the fuel supply to an engine used to propel the vehicle. (26) Motor fuel system--An LP-gas system, excluding the container, which supplies LP-gas to an engine used to propel the vehi-cle. (27) Noncorrosive--Corrosiveness of gas which does not exceed the limitation for Classification 1 of ASTM International (ASTM) Copper Strip Classifications when tested in accordance with ASTM D 1834-64, "Copper Strip Corrosion of Liquefi
	(25) Motor fuel container--An LP-gas container mounted on a vehicle to store LP-gas as the fuel supply to an engine used to propel the vehicle. (26) Motor fuel system--An LP-gas system, excluding the container, which supplies LP-gas to an engine used to propel the vehi-cle. (27) Noncorrosive--Corrosiveness of gas which does not exceed the limitation for Classification 1 of ASTM International (ASTM) Copper Strip Classifications when tested in accordance with ASTM D 1834-64, "Copper Strip Corrosion of Liquefi
	(25) Motor fuel container--An LP-gas container mounted on a vehicle to store LP-gas as the fuel supply to an engine used to propel the vehicle. (26) Motor fuel system--An LP-gas system, excluding the container, which supplies LP-gas to an engine used to propel the vehi-cle. (27) Noncorrosive--Corrosiveness of gas which does not exceed the limitation for Classification 1 of ASTM International (ASTM) Copper Strip Classifications when tested in accordance with ASTM D 1834-64, "Copper Strip Corrosion of Liquefi
	(25) Motor fuel container--An LP-gas container mounted on a vehicle to store LP-gas as the fuel supply to an engine used to propel the vehicle. (26) Motor fuel system--An LP-gas system, excluding the container, which supplies LP-gas to an engine used to propel the vehi-cle. (27) Noncorrosive--Corrosiveness of gas which does not exceed the limitation for Classification 1 of ASTM International (ASTM) Copper Strip Classifications when tested in accordance with ASTM D 1834-64, "Copper Strip Corrosion of Liquefi



	(41) Self-service dispenser--A listed device or approved equipment in a structured cabinet for dispensing and metering LP-gas between containers that must be accessed by means of a locking device such as a key, card, code, or electronic lock, and which is operated by a certified employee of an LP-gas licensee or an ultimate consumer trained by an LP-gas licensee. (42) Service station--An LP-gas installation that, for retail purposes, operates a dispensing station and/or conducts cylinder filling activities.
	(41) Self-service dispenser--A listed device or approved equipment in a structured cabinet for dispensing and metering LP-gas between containers that must be accessed by means of a locking device such as a key, card, code, or electronic lock, and which is operated by a certified employee of an LP-gas licensee or an ultimate consumer trained by an LP-gas licensee. (42) Service station--An LP-gas installation that, for retail purposes, operates a dispensing station and/or conducts cylinder filling activities.
	(41) Self-service dispenser--A listed device or approved equipment in a structured cabinet for dispensing and metering LP-gas between containers that must be accessed by means of a locking device such as a key, card, code, or electronic lock, and which is operated by a certified employee of an LP-gas licensee or an ultimate consumer trained by an LP-gas licensee. (42) Service station--An LP-gas installation that, for retail purposes, operates a dispensing station and/or conducts cylinder filling activities.


	(4) An ultimate consumer is not subject to licensing re-quirements if performing LP-gas activities dealing only with the ul-timate consumer; however, a license is required to register a transport, bobtail, or cylinder delivery unit. An ultimate consumer's license does not require a fee or a company representative. (b) An applicant for license shall not engage in any LP-gas ac-tivities until it has employed a company representative who meets the requirements of §9.17 of this title (relating to Designation an
	(4) An ultimate consumer is not subject to licensing re-quirements if performing LP-gas activities dealing only with the ul-timate consumer; however, a license is required to register a transport, bobtail, or cylinder delivery unit. An ultimate consumer's license does not require a fee or a company representative. (b) An applicant for license shall not engage in any LP-gas ac-tivities until it has employed a company representative who meets the requirements of §9.17 of this title (relating to Designation an
	(4) An ultimate consumer is not subject to licensing re-quirements if performing LP-gas activities dealing only with the ul-timate consumer; however, a license is required to register a transport, bobtail, or cylinder delivery unit. An ultimate consumer's license does not require a fee or a company representative. (b) An applicant for license shall not engage in any LP-gas ac-tivities until it has employed a company representative who meets the requirements of §9.17 of this title (relating to Designation an



	(2) Each outlet shall be listed on the licensee's renewal as specified in subsection (k) of this section. (h) Beginning June 1, 2020, a prospective container manufac-turer may apply to AFS to manufacture LP-gas containers in the state of Texas. Beginning June 1, 2020, a person shall not engage in the manu-facture of LP-gas containers in this state unless that person has obtained a container manufacturer's registration as specified in this subsection. (1) Applicants for container manufacturer registration sh
	(2) Each outlet shall be listed on the licensee's renewal as specified in subsection (k) of this section. (h) Beginning June 1, 2020, a prospective container manufac-turer may apply to AFS to manufacture LP-gas containers in the state of Texas. Beginning June 1, 2020, a person shall not engage in the manu-facture of LP-gas containers in this state unless that person has obtained a container manufacturer's registration as specified in this subsection. (1) Applicants for container manufacturer registration sh
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	(2) Each outlet shall be listed on the licensee's renewal as specified in subsection (k) of this section. (h) Beginning June 1, 2020, a prospective container manufac-turer may apply to AFS to manufacture LP-gas containers in the state of Texas. Beginning June 1, 2020, a person shall not engage in the manu-facture of LP-gas containers in this state unless that person has obtained a container manufacturer's registration as specified in this subsection. (1) Applicants for container manufacturer registration sh


	(k) For license and manufacturer registration renewals: (1) AFS shall notify the licensee or registered manufacturer in writing at the address on file with AFS of the impending license or manufacturer registration expiration at least 30 calendar days before the date the license or registration is scheduled to expire. (2) The renewal notice shall include copies of applicable LPG Forms 1, 1A, and 7, or LPG Form 1M showing the information currently on file. (3) The licensee or registered manufacturer shall rev
	(k) For license and manufacturer registration renewals: (1) AFS shall notify the licensee or registered manufacturer in writing at the address on file with AFS of the impending license or manufacturer registration expiration at least 30 calendar days before the date the license or registration is scheduled to expire. (2) The renewal notice shall include copies of applicable LPG Forms 1, 1A, and 7, or LPG Form 1M showing the information currently on file. (3) The licensee or registered manufacturer shall rev

	that the applicant will follow the testing procedures indicated. The company representative designated on the licensee's LPG Form 1 shall sign LPG Form 505. (2) An applicant for Category A, A2, B, or O license or re-newal who tests tanks, subframes LP-gas cargo tanks, or performs other activities requiring DOT registration shall file with AFS a copy of any applicable current DOT registrations. Such registration shall comply with Title 49, Code of Federal Regulations, Part 107 (Hazardous Ma-terials Program P
	(e) An individual who holds an employee-level certificate who wishes to obtain a management-level certificate shall comply with the requirements of this section, including training and fees. §9.10. Rules Examination. (a) An individual who passes the applicable rules examination with a score of at least 75% will become a certificate holder. AFS will send a certificate to the licensee listed on LPG Form 16. If a licensee is not listed on the form, AFS will send the certificate to the individual's personal add

	title (relating to Requirements for Certificate Holder Renewal, §9.51 of this title, and §9.52 of this title (relating to Training and Continuing Education. (F) Beginning September 1, 2022, individuals who reg-ister for an examination to be administered by a testing or proctoring service shall pay any fee required by the testing or proctoring service in addition to paying the examination fee to the Commission. (5) Time limits. (A) An applicant shall complete the examination within the time limit specified i
	title (relating to Requirements for Certificate Holder Renewal, §9.51 of this title, and §9.52 of this title (relating to Training and Continuing Education. (F) Beginning September 1, 2022, individuals who reg-ister for an examination to be administered by a testing or proctoring service shall pay any fee required by the testing or proctoring service in addition to paying the examination fee to the Commission. (5) Time limits. (A) An applicant shall complete the examination within the time limit specified i
	(E) The Mobile Fuel Technician examination qualifies an individual to install LP-gas mobile fuel containers, cylinders, and LP-gas mobile fuel systems, and replace container valves on mobile fuel equipment such as trailers, catering trucks, mobile kitchens, tar kettles, hot oil units, auxiliary engines and similar equipment. The Mobile Fuel Technician examination does not authorize an individual to fill LP-gas mobile fuel containers or cylinders. (F) The DOT Cylinder Filler examination qualifies an individu
	(E) The Mobile Fuel Technician examination qualifies an individual to install LP-gas mobile fuel containers, cylinders, and LP-gas mobile fuel systems, and replace container valves on mobile fuel equipment such as trailers, catering trucks, mobile kitchens, tar kettles, hot oil units, auxiliary engines and similar equipment. The Mobile Fuel Technician examination does not authorize an individual to fill LP-gas mobile fuel containers or cylinders. (F) The DOT Cylinder Filler examination qualifies an individu
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	(F) The Category D examination qualifies an individual to sell, service, and install containers, and to service, install, and repair piping and appliances, excluding motor fuel containers, motor fuel sys-tems, recreational vehicle containers, or recreational vehicle systems. (G) The Category E examination qualifies an individ-ual to store, sell, transport and distribute LP-gas and perform all other categories of licensed activities except the manufacture, fabrication, assembly, repair, subframing, and testi
	(F) The Category D examination qualifies an individual to sell, service, and install containers, and to service, install, and repair piping and appliances, excluding motor fuel containers, motor fuel sys-tems, recreational vehicle containers, or recreational vehicle systems. (G) The Category E examination qualifies an individ-ual to store, sell, transport and distribute LP-gas and perform all other categories of licensed activities except the manufacture, fabrication, assembly, repair, subframing, and testi
	(F) The Category D examination qualifies an individual to sell, service, and install containers, and to service, install, and repair piping and appliances, excluding motor fuel containers, motor fuel sys-tems, recreational vehicle containers, or recreational vehicle systems. (G) The Category E examination qualifies an individ-ual to store, sell, transport and distribute LP-gas and perform all other categories of licensed activities except the manufacture, fabrication, assembly, repair, subframing, and testi


	day. AFS may require a testing or proctoring service to notify an indi-vidual of the individual's examination results. (f) Failure of any examination shall immediately disqualify the individual from performing any LP-gas related activities covered by the examination which is failed, except for activities covered by a separate examination which the individual has passed. (1) Any individual who fails an examination administered by the Commission at the Austin location may retake the same exami-nation one addi

	Failure to respond by the deadline will result in withdrawal of the ap-plication. (iii) If all requirements have been met, the individ-ual will become a DOT cylinder filler and motor/mobile fuel filler cer-tificate holder as addressed in §9.10(d)(1)(F) and (d)(1)(J) of this title, respectively, (relating to Rules Examination) and AFS shall send a cer-tificate to the licensee. (2) Dispenser Operations Certificate Exemption through a PERC-based course. (A) Any individual who completes an approved PERC-based c
	Failure to respond by the deadline will result in withdrawal of the ap-plication. (iii) If all requirements have been met, the individ-ual will become a DOT cylinder filler and motor/mobile fuel filler cer-tificate holder as addressed in §9.10(d)(1)(F) and (d)(1)(J) of this title, respectively, (relating to Rules Examination) and AFS shall send a cer-tificate to the licensee. (2) Dispenser Operations Certificate Exemption through a PERC-based course. (A) Any individual who completes an approved PERC-based c
	vidual shall complete all requirements necessary to apply for a new certificate. (8) A military service member, military veteran, or military spouse shall be exempt from the original registration fee pursuant to the requirements in §9.14 of this title (relating to Military Fee Exemption). An individual who receives a military fee exemption is not exempt from renewal fees specified in §9.9 of this title. §9.51. General Requirements for LP-Gas Training and Continuing Education. (a) In addition to complying wi
	vidual shall complete all requirements necessary to apply for a new certificate. (8) A military service member, military veteran, or military spouse shall be exempt from the original registration fee pursuant to the requirements in §9.14 of this title (relating to Military Fee Exemption). An individual who receives a military fee exemption is not exempt from renewal fees specified in §9.9 of this title. §9.51. General Requirements for LP-Gas Training and Continuing Education. (a) In addition to complying wi

	(e) The training and continuing education requirements do not apply to an individual who: (1) drives or fuels a motor vehicle powered by LP-gas as an ultimate consumer; (2) fuels motor vehicles as an employee of an ultimate con-sumer; (3) is employed by a state agency, county, municipality, school district, or other governmental subdivision; (4) holds a general installers and repairman exemption; or (5) holds a management or employee-level certification not specified in subsection (c) or (d) of this section
	(e) The training and continuing education requirements do not apply to an individual who: (1) drives or fuels a motor vehicle powered by LP-gas as an ultimate consumer; (2) fuels motor vehicles as an employee of an ultimate con-sumer; (3) is employed by a state agency, county, municipality, school district, or other governmental subdivision; (4) holds a general installers and repairman exemption; or (5) holds a management or employee-level certification not specified in subsection (c) or (d) of this section
	(e) The training and continuing education requirements do not apply to an individual who: (1) drives or fuels a motor vehicle powered by LP-gas as an ultimate consumer; (2) fuels motor vehicles as an employee of an ultimate con-sumer; (3) is employed by a state agency, county, municipality, school district, or other governmental subdivision; (4) holds a general installers and repairman exemption; or (5) holds a management or employee-level certification not specified in subsection (c) or (d) of this section


	(E) Requests for courses where no training or contin-uing education course credit is given shall be submitted in writing to the AFS training section. The AFS training section may conduct the re-quested courses at its discretion. The nonrefundable fee for a non-credit course is $250 if no overnight expenses are incurred by the AFS train-ing section, or $500 if overnight expenses are incurred. AFS may waive the fee for a non-credit course in cases where the Commission recovers the cost of the course from anot
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	(E) The 3.8 Recreational Vehicle Gas Appliances course covers servicing of recreational vehicles' LP-gas systems and appliances. (F) The 16-hour Category F, G, I, and J course covers ASME motor/mobile fuel containers, appurtenances, DOT cylinders, the operations of a dispenser to fill tanks and cylinders, and applicable LP-gas requirements for obtaining a Category F, G, I or J management-level certificate. (G) The 80-hour Category E course covers all the ma-terial in courses 2.1, 2.3, 3.2, 3.3 and 3.8, and 
	(E) The 3.8 Recreational Vehicle Gas Appliances course covers servicing of recreational vehicles' LP-gas systems and appliances. (F) The 16-hour Category F, G, I, and J course covers ASME motor/mobile fuel containers, appurtenances, DOT cylinders, the operations of a dispenser to fill tanks and cylinders, and applicable LP-gas requirements for obtaining a Category F, G, I or J management-level certificate. (G) The 80-hour Category E course covers all the ma-terial in courses 2.1, 2.3, 3.2, 3.3 and 3.8, and 
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	(E) The 3.8 Recreational Vehicle Gas Appliances course covers servicing of recreational vehicles' LP-gas systems and appliances. (F) The 16-hour Category F, G, I, and J course covers ASME motor/mobile fuel containers, appurtenances, DOT cylinders, the operations of a dispenser to fill tanks and cylinders, and applicable LP-gas requirements for obtaining a Category F, G, I or J management-level certificate. (G) The 80-hour Category E course covers all the ma-terial in courses 2.1, 2.3, 3.2, 3.3 and 3.8, and 


	(1) Upon fulfillment of the continuing education require-ment, the certificate holder's next continuing education deadline shall be four years after the May 31 following the date of the most recent course the certificate holder has completed, unless the course was com-pleted on May 31, in which case the deadline shall be four years from that date. (2) A certificate holder's continuing education deadline shall not be extended if an examination for a current category and level of certification is retaken and 
	(1) Upon fulfillment of the continuing education require-ment, the certificate holder's next continuing education deadline shall be four years after the May 31 following the date of the most recent course the certificate holder has completed, unless the course was com-pleted on May 31, in which case the deadline shall be four years from that date. (2) A certificate holder's continuing education deadline shall not be extended if an examination for a current category and level of certification is retaken and 
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	(1) Upon fulfillment of the continuing education require-ment, the certificate holder's next continuing education deadline shall be four years after the May 31 following the date of the most recent course the certificate holder has completed, unless the course was com-pleted on May 31, in which case the deadline shall be four years from that date. (2) A certificate holder's continuing education deadline shall not be extended if an examination for a current category and level of certification is retaken and 



	(f) Continuing education credit for certificate holders. (1) Individuals holding the following certificates or exemp-tion may receive continuing education credit for the 4.1 Employee-Level Dispenser Operations Continuing Education course: (A) a DOT Cylinder Filler certificate; (B) a Motor/Mobile Fuel Filler certificate; and/or (C) a Dispenser Operations certificate exemption. (2) Individuals holding the following certificates may re-ceive continuing education credit for the 4.2 Employee-Level Service and In
	(f) Continuing education credit for certificate holders. (1) Individuals holding the following certificates or exemp-tion may receive continuing education credit for the 4.1 Employee-Level Dispenser Operations Continuing Education course: (A) a DOT Cylinder Filler certificate; (B) a Motor/Mobile Fuel Filler certificate; and/or (C) a Dispenser Operations certificate exemption. (2) Individuals holding the following certificates may re-ceive continuing education credit for the 4.2 Employee-Level Service and In

	(4) AFS shall review the submitted material within 30 busi-ness days of receipt and shall notify the certificate holder in writing that the request is approved, denied, or incomplete. (A) If the request is approved, the certificate holder will receive continuing education credit. AFS will send a new certificate if the request is submitted as part of the renewal process in §9.9 of this title (relating to Requirements for Certificate Holder Renewal). (B) If the request is denied, the certificate holder may su
	(4) AFS shall review the submitted material within 30 busi-ness days of receipt and shall notify the certificate holder in writing that the request is approved, denied, or incomplete. (A) If the request is approved, the certificate holder will receive continuing education credit. AFS will send a new certificate if the request is submitted as part of the renewal process in §9.9 of this title (relating to Requirements for Certificate Holder Renewal). (B) If the request is denied, the certificate holder may su
	(4) AFS shall review the submitted material within 30 busi-ness days of receipt and shall notify the certificate holder in writing that the request is approved, denied, or incomplete. (A) If the request is approved, the certificate holder will receive continuing education credit. AFS will send a new certificate if the request is submitted as part of the renewal process in §9.9 of this title (relating to Requirements for Certificate Holder Renewal). (B) If the request is denied, the certificate holder may su



	(4) any other information required by this section. (c) Curriculum standards. The course curriculum must be consistent with the guidelines established by the PERC Dispensing Propane Safely course and shall also include training on the require-ments listed in §9.20(4) of this title (relating to Dispenser Operations Certificate Exemption). (d) AFS review. AFS shall review the application for PERC-based training approval and, within 14 business days of the date AFS receives the application, shall notify the ap
	(4) any other information required by this section. (c) Curriculum standards. The course curriculum must be consistent with the guidelines established by the PERC Dispensing Propane Safely course and shall also include training on the require-ments listed in §9.20(4) of this title (relating to Dispenser Operations Certificate Exemption). (d) AFS review. AFS shall review the application for PERC-based training approval and, within 14 business days of the date AFS receives the application, shall notify the ap
	(4) any other information required by this section. (c) Curriculum standards. The course curriculum must be consistent with the guidelines established by the PERC Dispensing Propane Safely course and shall also include training on the require-ments listed in §9.20(4) of this title (relating to Dispenser Operations Certificate Exemption). (d) AFS review. AFS shall review the application for PERC-based training approval and, within 14 business days of the date AFS receives the application, shall notify the ap

	(f) PERC-based training additional responsibilities. (1) Those administering PERC-based courses are respon-sible for every aspect of the courses they administer, including the lo-cation, schedule, date, time, duration, content, material, demeanor and conduct of an in-person instructor, if applicable, and reporting of atten-dance information. (2) AFS may monitor or supervise any PERC-based course or exam. (g) Complaints. Complaints regarding PERC-based courses shall be made to AFS in accordance with the proc
	(f) PERC-based training additional responsibilities. (1) Those administering PERC-based courses are respon-sible for every aspect of the courses they administer, including the lo-cation, schedule, date, time, duration, content, material, demeanor and conduct of an in-person instructor, if applicable, and reporting of atten-dance information. (2) AFS may monitor or supervise any PERC-based course or exam. (g) Complaints. Complaints regarding PERC-based courses shall be made to AFS in accordance with the proc


	The Commission adopts the amendments under Natural Re-sources Code sections 113.087 and 113.088, amended by Senate Bill 1582 (87th Legislature, Regular Session), and Nat-ural Resources Code section 113.0955, added by Senate Bill 1668 (87th Legislature, Regular Session). The Commission also adopts the amendments under Texas Natural Resources Code, §113.051, which authorizes the Commission to promulgate and adopt rules and standards relating to any and all aspects or phases of the LP-gas industry that will pr
	The Commission adopts the amendments under Natural Re-sources Code sections 113.087 and 113.088, amended by Senate Bill 1582 (87th Legislature, Regular Session), and Nat-ural Resources Code section 113.0955, added by Senate Bill 1668 (87th Legislature, Regular Session). The Commission also adopts the amendments under Texas Natural Resources Code, §113.051, which authorizes the Commission to promulgate and adopt rules and standards relating to any and all aspects or phases of the LP-gas industry that will pr
	installed in the container and an emergency shutoff valve or a valve complying with API 607, Fire Test Soft-Seated for Quarter Turn Ball Valves Equipped with Non-Metallic Seats, which shall be pneumati-cally actuated and shall fail in the closed position. (2) For container openings less than 1 1/4-inch in size, the container shall be equipped with: (A) a positive shutoff valve that is located as close to the container as practical in combination with either an excess-flow valve or a back flow check valve in
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	the protected equipment under normal conditions, including the nature of the traffic to which the protected equipment is subjected. (3) Locations which have a perimeter fence prohibiting public traffic to the container or cylinder storage area shall not be required to have guardrailing if the vertical supports are located no more than three feet apart. (4) Openings in horizontal guardrailing, except the open-ing that is permitted directly in front of a bulkhead, shall not exceed three feet. Only one opening
	the protected equipment under normal conditions, including the nature of the traffic to which the protected equipment is subjected. (3) Locations which have a perimeter fence prohibiting public traffic to the container or cylinder storage area shall not be required to have guardrailing if the vertical supports are located no more than three feet apart. (4) Openings in horizontal guardrailing, except the open-ing that is permitted directly in front of a bulkhead, shall not exceed three feet. Only one opening
	to Bulkhead, Internal Valve, API 607 Ball Valve, and ESV Protection for Stationary LP-Gas Installations with Individual or Aggregate Wa-ter Capacities of 4,001 Gallons or More) for commercial, bulk storage, cylinder filling, or forklift installations. (4) Item 7 in the column entitled "Storage Racks for DOT Portable or Forklift Containers" in Table 1 may be met with lettering only one rack when multiple racks are installed. (5) Item 11 in the column entitled "Requirements" in Table 1 applies to facilities w
	to Bulkhead, Internal Valve, API 607 Ball Valve, and ESV Protection for Stationary LP-Gas Installations with Individual or Aggregate Wa-ter Capacities of 4,001 Gallons or More) for commercial, bulk storage, cylinder filling, or forklift installations. (4) Item 7 in the column entitled "Storage Racks for DOT Portable or Forklift Containers" in Table 1 may be met with lettering only one rack when multiple racks are installed. (5) Item 11 in the column entitled "Requirements" in Table 1 applies to facilities w

	height of the post must be a minimum of 30 inches above the ground. The guard posts and steel plate shall be permanently installed and se-curely anchored to a concrete driveway or concrete parking area; or (C) meet the requirements of subsection (d) of this sec-tion. (h) Fencing, guardrails, and valve locks shall be maintained in good condition at all times in accordance with this chapter. (i) Self-service dispensers shall be protected against vehicular damage by: (1) vehicular barrier protection that compl
	(b) Valve protection requirements. (1) The pneumatic ESV and/or backflow check valves shall be installed in the fixed piping of the transfer system upstream of the bulkhead and within four feet of the bulkhead with a stainless steel flex-ible wire-braided hose not more than 36 inches long installed between the ESV and the bulkhead. (2) The ESV shall be installed in the piping so that any break resulting from a pull away will occur on the hose or swivel-type piping side of the connection while retaining inta
	(b) Valve protection requirements. (1) The pneumatic ESV and/or backflow check valves shall be installed in the fixed piping of the transfer system upstream of the bulkhead and within four feet of the bulkhead with a stainless steel flex-ible wire-braided hose not more than 36 inches long installed between the ESV and the bulkhead. (2) The ESV shall be installed in the piping so that any break resulting from a pull away will occur on the hose or swivel-type piping side of the connection while retaining inta


	the installation shall comply with the requirements for a vertical bulk-head and pneumatically-actuated or electrically-actuated ESV; (4) All cable-actuated ESV shall be replaced with pneu-matically-actuated or electrically-actuated ESV by January 1, 2011. (e) Bulkheads, whether horizontal or vertical, shall comply with the following requirements: (1) Bulkheads shall be installed for both liquid and vapor return piping. (2) No more than two transfer hoses shall be attached to a pipe riser. If two hoses are 
	the installation shall comply with the requirements for a vertical bulk-head and pneumatically-actuated or electrically-actuated ESV; (4) All cable-actuated ESV shall be replaced with pneu-matically-actuated or electrically-actuated ESV by January 1, 2011. (e) Bulkheads, whether horizontal or vertical, shall comply with the following requirements: (1) Bulkheads shall be installed for both liquid and vapor return piping. (2) No more than two transfer hoses shall be attached to a pipe riser. If two hoses are 
	(II) If a 3,000-pound coupling is used, no col-lar is required; however, the minimum 12-inch length of schedule 80 threaded pipe riser and an elbow or other fitting between the bulkhead and hose coupling are required; (III) Elbows or other fittings shall comply with NFPA 58, §5.11.4 and shall direct the transfer hose from vertical to prevent binding or kinking of the hose; or (ii) A pre-manufactured riser pipe break-away cou-pler shall be designed with an engineered break point located between two swing che
	(II) If a 3,000-pound coupling is used, no col-lar is required; however, the minimum 12-inch length of schedule 80 threaded pipe riser and an elbow or other fitting between the bulkhead and hose coupling are required; (III) Elbows or other fittings shall comply with NFPA 58, §5.11.4 and shall direct the transfer hose from vertical to prevent binding or kinking of the hose; or (ii) A pre-manufactured riser pipe break-away cou-pler shall be designed with an engineered break point located between two swing che


	tween 25 and 100 feet from the point of transfer in the path of egress to close the primary discharge valves in the containers; and (3) the LP-gas installation is not used to fill an LP-gas transport. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on June 28, 2022. TRD-202202426 Haley Cochran Rules Attorney, Office of General Counsel Railroad Commission of Texas Effective
	tween 25 and 100 feet from the point of transfer in the path of egress to close the primary discharge valves in the containers; and (3) the LP-gas installation is not used to fill an LP-gas transport. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on June 28, 2022. TRD-202202426 Haley Cochran Rules Attorney, Office of General Counsel Railroad Commission of Texas Effective
	figure is available in the on-line version of the July 15, 2022, issue of the Texas Register.) The Commission adopts the amendments under Natural Re-sources Code sections 113.087 and 113.088, amended by Senate Bill 1582 (87th Legislature, Regular Session), and Nat-ural Resources Code section 113.0955, added by Senate Bill 1668 (87th Legislature, Regular Session). The Commission also adopts the amendments under Texas Natural Resources Code, §113.051, which authorizes the Commission to promulgate and adopt ru
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	The comptroller amends the section to reflect the changes made in Tax Code, Chapter 151, Subchapter I-2 (Reports by Manu-facturers and Distributors of Certain Off-Highway Vehicles Pur-chased Outside This State), made by Senate Bill 586, 87th Leg-islature, 2021, effective September 1, 2021. The comptroller amends subsection (e)(5) to include "distribu-tors" alongside the existing term "manufacturers" to implement the reporting requirements for both license types. Distributors of off-highway vehicles are subj
	The comptroller amends the section to reflect the changes made in Tax Code, Chapter 151, Subchapter I-2 (Reports by Manu-facturers and Distributors of Certain Off-Highway Vehicles Pur-chased Outside This State), made by Senate Bill 586, 87th Leg-islature, 2021, effective September 1, 2021. The comptroller amends subsection (e)(5) to include "distribu-tors" alongside the existing term "manufacturers" to implement the reporting requirements for both license types. Distributors of off-highway vehicles are subj
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	not be published. New §808.21 is adopted with changes to the proposed text as published and the adopted rule text will be pub-lished. PART I. PURPOSE, BACKGROUND, AND AUTHORITY The purpose of the Chapter 808 rules is to implement Senate Bill (SB) 2054 from the 87th Texas Legislature, Regular Session (2021). SB 2054 amended Texas Transportation Code, Chapter 521, Subchapter H to add §521.168, Payment of Fees for Cer-tain Foster and Homeless Children and Youths, which states that unless prohibited by Texas Tr
	not be published. New §808.21 is adopted with changes to the proposed text as published and the adopted rule text will be pub-lished. PART I. PURPOSE, BACKGROUND, AND AUTHORITY The purpose of the Chapter 808 rules is to implement Senate Bill (SB) 2054 from the 87th Texas Legislature, Regular Session (2021). SB 2054 amended Texas Transportation Code, Chapter 521, Subchapter H to add §521.168, Payment of Fees for Cer-tain Foster and Homeless Children and Youths, which states that unless prohibited by Texas Tr

	New §808.1 states that TWC shall pay the fees associated with obtaining a driver's license imposed under Texas Transportation Code, Chapter 521, Subchapter H, or Texas Education Code, Chapter 1001, for eligible individuals who meet the criteria listed in Texas Transportation Code, §521.168(a). SUBCHAPTER B. Use of Youth DRIVER EDUCATION Funds TWC adopts new Subchapter B: §808.21. Verification Process New §808.21 describes the verification process by which eligi-ble individuals may apply to have fees associa
	verification in multiple forms, and provide an opportunity for the applicant to give an additional contact to receive information re-lating to the application. Additionally, the coalition recommended that TWC provide a confirmation of receipt along with a confir-mation number to ease future inquiries. RESPONSE: TWC intends to accept applications through a web-site, by email, and through standard mail. Automatic confirma-tion will be given where feasible. TWC will accept documents in any legally acceptable f
	verification in multiple forms, and provide an opportunity for the applicant to give an additional contact to receive information re-lating to the application. Additionally, the coalition recommended that TWC provide a confirmation of receipt along with a confir-mation number to ease future inquiries. RESPONSE: TWC intends to accept applications through a web-site, by email, and through standard mail. Automatic confirma-tion will be given where feasible. TWC will accept documents in any legally acceptable f


	The language in §808.21(f) is changed to clarify this intent. COMMENT: The coalition requested that payment be stream-lined, possibly by agreeing to contract with specific providers. RESPONSE: Due to the statewide nature of the program and considering that providers continue to open and close and are not under obligation to provide any information to TWC, TWC is not looking to select specific providers beyond the eligibility re-quirements laid out in rule. TWC is concerned that any limitations might be more
	The language in §808.21(f) is changed to clarify this intent. COMMENT: The coalition requested that payment be stream-lined, possibly by agreeing to contract with specific providers. RESPONSE: Due to the statewide nature of the program and considering that providers continue to open and close and are not under obligation to provide any information to TWC, TWC is not looking to select specific providers beyond the eligibility re-quirements laid out in rule. TWC is concerned that any limitations might be more
	The language in §808.21(f) is changed to clarify this intent. COMMENT: The coalition requested that payment be stream-lined, possibly by agreeing to contract with specific providers. RESPONSE: Due to the statewide nature of the program and considering that providers continue to open and close and are not under obligation to provide any information to TWC, TWC is not looking to select specific providers beyond the eligibility re-quirements laid out in rule. TWC is concerned that any limitations might be more

	SUBCHAPTER B. USE OF YOUTH DRIVER EDUCATION FUNDS 40 TAC §808.21 The new rule is adopted under Texas Labor Code, §301.0015 and §302.002(d), which provide TWC with the authority to adopt, amend, or repeal such rules as it deems necessary for the effec-tive administration of TWC services and activities. The new rule implements the changes made to the Texas Transportation Code, Chapter 521, by SB 2054, specifically the requirements of amended Texas Transportation Code, §521.168(b). §808.21. Verification Proces
	SUBCHAPTER B. USE OF YOUTH DRIVER EDUCATION FUNDS 40 TAC §808.21 The new rule is adopted under Texas Labor Code, §301.0015 and §302.002(d), which provide TWC with the authority to adopt, amend, or repeal such rules as it deems necessary for the effec-tive administration of TWC services and activities. The new rule implements the changes made to the Texas Transportation Code, Chapter 521, by SB 2054, specifically the requirements of amended Texas Transportation Code, §521.168(b). §808.21. Verification Proces


	that prevented them from attending or completing the driver education or test and explaining why they assert the circumstances were outside their control. (g) The Agency shall pay driver education providers for ser-vices provided to an eligible individual from the fund after the individ-ual's application receives approval from the Agency, the driver's educa-tion provider submits required payment documentation that is accurate and complete, and the individual submits a completed driver education enrollment a
	that prevented them from attending or completing the driver education or test and explaining why they assert the circumstances were outside their control. (g) The Agency shall pay driver education providers for ser-vices provided to an eligible individual from the fund after the individ-ual's application receives approval from the Agency, the driver's educa-tion provider submits required payment documentation that is accurate and complete, and the individual submits a completed driver education enrollment a
	The amendments to Chapter 840 will clarify the requirements for participants, Local Workforce Development Boards (Boards), and eligible training providers (ETPs) engaged with TWC's statewide Eligible Training Provider List (ETPL) specifically, and the ETP system in general. Chapter 840 describes rules for the provision of training services funded through TWC as required by WIOA §§116, 122, and 134; 20 Code of Federal Regulations (CFR) Part 680, Subparts B -D; and 20 CFR §681.550. Communication with Boards a
	TWC hereby certifies that the adoption has been reviewed by legal counsel and found to be within TWC's legal authority to adopt. PART III. PUBLIC COMMENTS The public comment period ended on April 25, 2022. TWC re-ceived comments from the Tracy Andrus Foundation. §840.2. Definitions COMMENT: One organization expressed concern that the phrase "at the discretion of the board" in proposed §840.2(6) was not adequately described and supported with "clear direc-tives to boards on the scope of their discretion." RE
	TWC hereby certifies that the adoption has been reviewed by legal counsel and found to be within TWC's legal authority to adopt. PART III. PUBLIC COMMENTS The public comment period ended on April 25, 2022. TWC re-ceived comments from the Tracy Andrus Foundation. §840.2. Definitions COMMENT: One organization expressed concern that the phrase "at the discretion of the board" in proposed §840.2(6) was not adequately described and supported with "clear direc-tives to boards on the scope of their discretion." RE
	Les Trobman General Counsel Texas Workforce Commission Effective date: July 18, 2022 Proposal publication date: March 25, 2022 For further information, please call: (512) 689-9855 ♦ ♦ ♦ SUBCHAPTER G. STATE AND LOCAL FLEXIBILITY 40 TAC §840.61 The rule is adopted under Texas Labor Code, §301.0015 and §302.002(d), which provide TWC with the authority to adopt, amend, or repeal such rules as it deems necessary for the ef-fective administration of TWC services and activities. The adopted rule implements the req
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	Trade Adjustment Assistance (TAA) is a federal entitlement pro-gram established by the Trade Act of 1974 to assist workers ad-versely impacted by foreign trade or the shifting of jobs from the United States to other countries. Workers who have lost or may lose their jobs because of their company's decline in production or sales due to increased imports or the outsourcing of jobs to for-eign countries are potentially eligible for TAA services and ben-efits. On August 21, 2020, the United States Department of
	Trade Adjustment Assistance (TAA) is a federal entitlement pro-gram established by the Trade Act of 1974 to assist workers ad-versely impacted by foreign trade or the shifting of jobs from the United States to other countries. Workers who have lost or may lose their jobs because of their company's decline in production or sales due to increased imports or the outsourcing of jobs to for-eign countries are potentially eligible for TAA services and ben-efits. On August 21, 2020, the United States Department of
	(REP)," and, therefore, the definition for REP in §849.2(9) is re-moved. Renumbered §849.2(9), the definition for "Job search al-lowance," is amended to remove the reference to a "cash" benefit and replace the term "trade-certified workers" with "trade-affected workers." New §849.2(10) is added to define "Labor market information." Renumbered §849.2(11) is amended to update the reference from WIA to WIOA. Renumbered §849.2(12), the definition for "Relocation al-lowance" is amended to replace the term "trade
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	Section 849.3(b)(2) is amended to remove WIA core and inten-sive services to support rapid reattachment to the workforce and incorporates the WIOA term of career services. Section 849.3(b)(3) is deleted to remove the language that Local Workforce Development Boards (Boards) shall set local policy to "refer to prevocational and vocational training in demand and targeted occupations, or occupations in which there is a reason-able expectation of employment." The subsequent paragraph is renumbered. Renumbered §
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	§849.21. Activities Prior to Certification of a Trade Petition Section 849.21(a) is amended to remove the term long-term em-ployment. References to long-term employment were eliminated in the TAA Final Rule because the concept of long-term employ-ment is included in the definition of suitable employment. Section 849.21(b) is amended to change layoff assistance to Rapid Response assistance to reflect language in the TAA Fi-nal Rule and change the reference from WIA to WIOA. Section 849.21(b)(1) is amended to
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	Section 849.23(a)(5) is amended to clarify that the worker is ca-pable of completing and securing a degree or certificate within the maximum time frame. Section 849.23(b) is amended to change "intensive and training services" to "career and training services" to align with WIOA language. Section 849.23(b)(1) is amended to replace "employer-based training" with "work-based training" and new §849.23(b)(2) and (3) are added to include occupational and labor market informa-tion. The subsequent paragraphs are re
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	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on June 28, 2022. TRD-202202418 Les Trobman General Counsel Texas Workforce Commission Effective date: July 18, 2022 Proposal publication date: May 6, 2022 For further information, please call: (512) 689-9855 ♦ ♦ ♦ SUBCHAPTER D. SUPPORT SERVICES 40 TAC §849.41 The rules are adopted under Texas Labor Code, §301.0015 and §302.0
	Les Trobman General Counsel Texas Workforce Commission Effective date: July 18, 2022 Proposal publication date: May 6, 2022 For further information, please call: (512) 689-9855 ♦ ♦ ♦ TITLE 43. TRANSPORTATION PART 10. TEXAS DEPARTMENT OF MOTOR VEHICLES CHAPTER 211. CRIMINAL HISTORY OFFENSE AND ACTION ON LICENSE SUBCHAPTER A. CRIMINAL OFFENSE AND ACTION ON LICENSE 43 TAC §211.6 INTRODUCTION. The Texas Department of Motor Vehicles (de-partment) adopts new 43 TAC §211.6, concerning fingerprint re-quirements for
	Les Trobman General Counsel Texas Workforce Commission Effective date: July 18, 2022 Proposal publication date: May 6, 2022 For further information, please call: (512) 689-9855 ♦ ♦ ♦ TITLE 43. TRANSPORTATION PART 10. TEXAS DEPARTMENT OF MOTOR VEHICLES CHAPTER 211. CRIMINAL HISTORY OFFENSE AND ACTION ON LICENSE SUBCHAPTER A. CRIMINAL OFFENSE AND ACTION ON LICENSE 43 TAC §211.6 INTRODUCTION. The Texas Department of Motor Vehicles (de-partment) adopts new 43 TAC §211.6, concerning fingerprint re-quirements for
	Les Trobman General Counsel Texas Workforce Commission Effective date: July 18, 2022 Proposal publication date: May 6, 2022 For further information, please call: (512) 689-9855 ♦ ♦ ♦ TITLE 43. TRANSPORTATION PART 10. TEXAS DEPARTMENT OF MOTOR VEHICLES CHAPTER 211. CRIMINAL HISTORY OFFENSE AND ACTION ON LICENSE SUBCHAPTER A. CRIMINAL OFFENSE AND ACTION ON LICENSE 43 TAC §211.6 INTRODUCTION. The Texas Department of Motor Vehicles (de-partment) adopts new 43 TAC §211.6, concerning fingerprint re-quirements for
	Les Trobman General Counsel Texas Workforce Commission Effective date: July 18, 2022 Proposal publication date: May 6, 2022 For further information, please call: (512) 689-9855 ♦ ♦ ♦ TITLE 43. TRANSPORTATION PART 10. TEXAS DEPARTMENT OF MOTOR VEHICLES CHAPTER 211. CRIMINAL HISTORY OFFENSE AND ACTION ON LICENSE SUBCHAPTER A. CRIMINAL OFFENSE AND ACTION ON LICENSE 43 TAC §211.6 INTRODUCTION. The Texas Department of Motor Vehicles (de-partment) adopts new 43 TAC §211.6, concerning fingerprint re-quirements for




	engage in fraud, theft, money laundering and related crimes. Recently, bad actor license holders have taken advantage of their licenses by printing fraudulent temporary tags, which enable criminals to operate stolen vehicles, facilitating crimes such as human and drug trafficking. Criminals use fraudulently obtained temporary tags that are registered under fake names and addresses to make it harder for law enforcement to trace the vehicles. Fraudulent temporary tags are also used to operate motor vehicles t
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	partment determined that requiring a biometric identifier to verify identity and obtain a comprehensive DPS and FBI criminal his-tory record for applicants for and holders of licenses, along with their representatives, will prevent individuals with disqualifying criminal histories from being licensed or renewing their licenses, thus substantially decreasing fraud and providing enhanced pro-tection for citizens of Texas. New §211.6(b) requires all persons applying for a new license, license amendment due to 
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	Agency Response: The department appreciates the support and agrees with the commenter that implementing fingerprinting for GDN dealers will substantially reduce identity fraud in the dealer application process and enable the department to more effectively screen dealer applicants based on criminal history. Also, the depart-ment must obtain fingerprints to subscribe to the DPS and FBI Rap Back services to obtain any new criminal history record information on current GDN holders and their representatives to d
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	Two commenters recommended that all persons who access the temporary tag system be fingerprinted. Agency Response: The department appreciates the comment. Texas Government Code §411.122 allows the department to access criminal history record information only for persons who are applicants or current license holders. So, while owners and certain authorized repre-sentatives who have temporary tag system access will be finger-printed under this rule, the department may not require finger-prints for all persons
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	license holder must give the department written authorization so the person's fingerprints are subject to the DPS Rap Back sub-scription service, so the department can obtain criminal history record updates. The commenter further suggested that the de-partment use electronically readable information from a driver's license, commercial driver's license, or personal identification certificate as an alternative means of establishing a licensee's or applicant's identity. Lastly, the commenter stated that the ne
	example, if the applicant knows someone who has a license to carry a handgun, the applicant could impersonate this person when applying for a GDN from the department. The department agrees that the use of electronically readable information from a driver's license, commercial driver's license, or personal identification certificate is a valuable tool to estab-lish a license holder's or applicant's identity, and this method is used by DPS's vendor to confirm identity. However, it is not an alternative to fin
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	CHAPTER 215. MOTOR VEHICLE DISTRIBUTION SUBCHAPTER G. WARRANTY PERFORMANCE OBLIGATIONS 43 TAC §215.207 INTRODUCTION. The Texas Department of Motor Vehicles adopts amendments to 43 TAC §215.207 concerning final or-ders for contested cases. These amendments are necessary to implement amended Occupations Code §2301.713, concerning motions for rehearing on contested cases involving vehicle warranties, and to more closely conform the rule language with Occupations Code §2301.711. The department adopts §215.207 w
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	SUMMARY OF COMMENTS. No comments on the proposed amendments were received. STATUTORY AUTHORITY. The department adopts amend-ments to §215.207 under Occupations Code §2301.713 and Transportation Code §1002.001. Occupations Code §2301.713 authorizes the department to adopt rules to establish procedures for motions for rehearing under Occupations Code §2301.204 or Subchapter M of Chap-ter 2301. Transportation Code §1002.001 authorizes the board to adopt rules that are necessary and appropriate to implement the
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	this adoption order is to make the amendments to §215.505 permanent. Government Code §2001.034 authorizes a state agency to adopt a rule that is identical to the emergency rule under Government Code §2001.023 and §2001.029. These amendments are necessary because a subset of dealers will fraudulently obtain temporary tags from the temporary tag database without clarification of the rule text. Fraudulently ob-tained temporary tags pose a threat to the public health, safety, and welfare because a subset of dea
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	order that was published in the February 11, 2022, issue of the Texas Register (47 TexReg 662). Another amendment to §215.505(a)(2) changes the word "and" to "or" in the list of activities that constitute "fraudulently obtained temporary tags from the temporary tag database" under §215.505. Together, these clarifying amendments will close any perceived loopholes that criminals might otherwise try to exploit. SUMMARY OF COMMENTS. No comments on the proposed amendments were received. STATUTORY AUTHORITY. The 
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