
   
 
 

 
 

                                                               
 
 

 

 

Volume 50 Number 27 July 4, 2025  Pages 3839 - 3944 

2026 Publication Schedule Inside 



 
 

 
   

  

a section of the 
Office of the Secretary of State 

P.O. Box 12887 
Austin, Texas 78711 

(512) 463-5561 
FAX (512) 463-5569 

https://www.sos.texas.gov 
register@sos.texas.gov 

Texas Register, (ISSN 0362-4781, USPS 12-0090), is published weekly (52 times 
per year) for $783.00 ($1159.00 for first class mail delivery) by Matthew Bender 
& Co., Inc., 3 Lear Jet Lane Suite 104, P. O. Box 1710, Latham, NY 12110.  

Material in the Texas Register is the property of the State of Texas. However, it may 
be copied, reproduced, or republished by any person without permission of the Texas 
Register director, provided no such republication shall bear the legend Texas 
Register or "Official" without the written permission of the director. 

The Texas Register is published under the Government Code, Title 10, Chapter 
2002. Periodicals Postage Paid at Easton, MD and at additional mailing offices. 

POSTMASTER: Send address changes to the Texas Register, 4810 Williamsburg 
Road, Unit 2, Hurlock, MD 21643. 

Secretary of  State - Jane Nelson  

Interim  Director - Zeenia R. Challa 

Editor-in-Chief  - Jill S. Ledbetter 

Deputy Editor-in-Chief - Belinda Kirk 

Editors   
Leticia Benavides  
Jay  Davidson  
Briana Franklin   
Laura Levack 
Erma Morgan   
Matthew Muir  
Breanna Mutschler 
DJ Ramirez 



GOVERNOR 
Appointments.................................................................................3843 

Proclamation 41-4185....................................................................3843 

Proclamation 41-4186....................................................................3843 

PROPOSED RULES 

TEXAS HEALTH AND HUMAN SERVICES 
COMMISSION 

MEDICAID HEALTH SERVICES 

1 TAC §354.1291...........................................................................3845 

TEXAS DEPARTMENT OF BANKING 

MONEY SERVICES BUSINESSES 

7 TAC §33.55.................................................................................3847 

RAILROAD COMMISSION OF TEXAS 

COAL MINING REGULATIONS 

16 TAC §12.108.............................................................................3849 

TEXAS STATE BOARD OF PHARMACY 

PHARMACIES 

22 TAC §291.6...............................................................................3851 

PHARMACISTS 

22 TAC §295.5...............................................................................3852 

PHARMACY TECHNICIANS AND PHARMACY 
TECHNICIAN TRAINEES 

22 TAC §297.4...............................................................................3853 

DEPARTMENT OF STATE HEALTH SERVICES 

COMMUNICABLE DISEASES 

25 TAC §97.62...............................................................................3854 

COMPTROLLER OF PUBLIC ACCOUNTS 

TAX ADMINISTRATION 

34 TAC §3.722...............................................................................3856 

TEXAS DEPARTMENT OF TRANSPORTATION 

RAIL FACILITIES 

43 TAC §§7.120 - 7.134 ................................................................3857 

TRAFFIC OPERATIONS 

43 TAC §25.1.................................................................................3861 

WITHDRAWN RULES 

TEXAS STATE BOARD OF PHARMACY 

PHARMACIES 

22 TAC §291.72.............................................................................3865 

22 TAC §291.120...........................................................................3865 

22 TAC §291.133...........................................................................3865 

ADOPTED RULES 

DEPARTMENT OF SAVINGS AND MORTGAGE 
LENDING 

DEPARTMENT ADMINISTRATION 

7 TAC §§51.1 - 51.4 ......................................................................3867 

7 TAC §§51.1 - 51.5 ......................................................................3868 

7 TAC §51.100...............................................................................3868 

7 TAC §51.200...............................................................................3869 

7 TAC §§51.300 - 51.304 ..............................................................3869 

7 TAC §§51.400 - 51.405 ..............................................................3869 

7 TAC §§51.500 - 51.506 ..............................................................3869 

MORTGAGE GRANT FUND 

7 TAC §§52.1 - 52.6 ......................................................................3870 

RECOVERY CLAIMS 

7 TAC §§53.1 - 53.12 ....................................................................3870 

PUBLIC UTILITY COMMISSION OF TEXAS 

PROCEDURAL RULES 

16 TAC §22.251.............................................................................3871 

SUBSTANTIVE RULES APPLICABLE TO 
ELECTRIC SERVICE PROVIDERS 

16 TAC §25.517.............................................................................3879 

TEXAS EDUCATION AGENCY 

SCHOOL DISTRICTS 

19 TAC §61.1026...........................................................................3903 

19 TAC §61.1071, §61.1073..........................................................3903 

CURRICULUM REQUIREMENTS 

19 TAC §74.3.................................................................................3904 

COUNSELING, ADVISING, AND STUDENT 
SUPPORT 

19 TAC §78.1001, §78.1003..........................................................3907 

19 TAC §78.2001...........................................................................3908 

ASSESSMENT 

19 TAC §101.4002.........................................................................3909 

TEXAS COMMISSION ON ENVIRONMENTAL 
QUALITY 

LEAKING WATER WELLS GRANT PROGRAM 

30 TAC §§353.1 - 353.8 ................................................................3911 

TEXAS PARKS AND WILDLIFE DEPARTMENT 

FINANCE 

31 TAC §53.13...............................................................................3915 

OYSTERS, SHRIMP, AND FINFISH 

TABLE OF CONTENTS 50 TexReg 3841 



31 TAC §58.353.............................................................................3917 

TEXAS JUVENILE JUSTICE DEPARTMENT 

EMPLOYMENT, CERTIFICATION, AND TRAINING 

37 TAC §344.804...........................................................................3919 

RULE REVIEW 

Proposed Rule Reviews 
Texas Alcoholic Beverage Commission ........................................3921 

Texas Board of Nursing .................................................................3921 

TABLES AND GRAPHICS 
.......................................................................................................3923 

IN ADDITION 

Office of the Attorney General 
Notice of Request for Proposals ....................................................3927 

Office of Consumer Credit Commissioner 
Notice of Rate Ceilings..................................................................3927 

Texas Commission on Environmental Quality 

Agreed Orders................................................................................3927 

Enforcement Orders .......................................................................3931 

Notice of Application and Public Hearing for an Air Quality Standard 
Permit for a Concrete Batch Plant with Enhanced Controls Proposed 
Air Quality Registration Number 180269......................................3931 

Notice of District Petition - D-04242025-046 ...............................3932 

Notice of District Petition - D-05292025-090 ...............................3932 

Notice of District Petition - D-05302025-089 ...............................3933 

Notice of District Petition - D-06022025-005 ...............................3934 

Notice of Issuance of Non-Rule Air Quality Standard Permit for Tem-
porary Public Works Projects.........................................................3934 

Notice of Opportunity to Comment on an Agreed Order of Adminis-
trative Enforcement Actions ..........................................................3935 

Notice of Opportunity to Comment on Default Orders of Administra-
tive Enforcement Actions ..............................................................3936 

Notice of Public Meeting for an Air Quality Standard Permit for Per-
manent Rock and Concrete Crushers Proposed Air Quality Registration 
Number 174419 .............................................................................3936 

Notice of Water Quality Application - Minor Amendment 
WQ0015962001.............................................................................3937 

Texas Ethics Commission 

List of Delinquent Filers ................................................................3937 

Texas Health and Human Services Commission 

Notice of Public Hearing on Proposed Updates to Medicaid Payment 
Rates...............................................................................................3938 

Notice of Public Hearing on the Proposed Texas Administrative Code 
Amendments to Implement the 2026-27 General Appropriations Act, 
Senate Bill 1, 89th Legislature, Regular Session, 2025 (Article II, 
Health and Human Services Commission, Riders 23, 25, and 31), and 
Senate Bill 457, 89th Legislature, Regular Session, 2025.............3938 

Public Notice: Texas State Plan for Medical Assistance Amend-
ment ...............................................................................................3939 

Public Notice: Texas State Plan for Medical Assistance Amend-
ment ...............................................................................................3940 

Public Notice: Texas State Plan for Medical Assistance Amend-
ment ...............................................................................................3940 

Public Notice: Texas State Plan for Medical Assistance Amend-
ment ...............................................................................................3941 

Texas Department of Insurance 
Company Licensing .......................................................................3942 

Public Utility Commission of Texas 
Notice of Application for Recovery of Universal Service Funding 3942 

Notice of Application for Recovery of Universal Service Funding 3942 

Notice of Application to Adjust High Cost Support Under 16 TAC 
§26.407(h)......................................................................................3942 

Notice of Application to Relinquish Designation as an Eligible 
Telecommunications Carrier and Eligible Telecommunications 
Provider..........................................................................................3943 

Request for Comments on the ERCOT Standard Generation Intercon-
nection Agreement (SGIA) ............................................................3943 

Texas Department of Transportation 

Notice of Agreement on Identification of Future Transportation Corri-
dors Within Cameron County ........................................................3943 

TABLE OF CONTENTS 50 TexReg 3842 



Appointments 
Appointments for June 23, 2025 

Appointed to the TexNet Technical Advisory Committee for a term to 
expire at the pleasure of the Governor, Stefan A. Hussenoeder, Ph.D. 
of Sugar Land, Texas (replacing Kris J. Nygaard, Ph.D. of Houston, 
who resigned). 

Appointed as Judge of the 62nd Judicial District, Delta, Franklin, Hop-
kins, and Lamar Counties, for a term until December 31, 2026, or until 
his successor shall be duly elected and qualified, Gary D. Young of 
Paris, Texas (replacing Judge William H. "Bill" Harris of Paris, who 
resigned). 

Greg Abbott, Governor 
TRD-202502127 

♦ ♦ ♦ 
Proclamation 41-4185 

TO ALL TO WHOM THESE PRESENTS SHALL COME: 

WHEREAS, I, Greg Abbott, Governor of Texas, issued a disaster 
proclamation on May 31, 2021, certifying under Section 418.014 of 
the Texas Government Code that the surge of individuals unlawfully 
crossing the Texas-Mexico border posed an ongoing and imminent 
threat of disaster for a number of Texas counties and for all state 
agencies affected by this disaster; and 

WHEREAS, I amended the aforementioned proclamation in a number 
of subsequent proclamations, including to modify the list of affected 
counties and therefore declare a state of disaster for those counties and 
for all state agencies affected by this disaster; and 

WHEREAS, the certified conditions continue to exist and pose an on-
going and imminent threat of disaster as set forth in the prior procla-
mations; 

NOW, THEREFORE, in accordance with the authority vested in me by 
Section 418.014 of the Texas Government Code, I do hereby renew the 
aforementioned proclamation and declare a disaster for Aransas, Atas-
cosa, Bee, Brewster, Brooks, Caldwell, Calhoun, Cameron, Chambers, 
Coleman, Colorado, Crane, Crockett, Culberson, DeWitt, Dimmit, Du-
val, Edwards, El Paso, Frio, Galveston, Goliad, Gonzales, Hidalgo, 
Hudspeth, Jackson, Jeff Davis, Jim Hogg, Jim Wells, Karnes, Kenedy, 
Kerr, Kimble, Kinney, Kleberg, La Salle, Lavaca, Live Oak, Mason, 
Matagorda, Maverick, McCulloch, McLennan, McMullen, Medina, 
Menard, Midland, Pecos, Presidio, Real, Refugio, San Jacinto, San 
Patricio, Schleicher, Shackelford, Starr, Sutton, Terrell, Throckmor-
ton, Upton, Uvalde, Val Verde, Victoria, Webb, Wharton, Wilbarger, 
Wilson, Zapata, and Zavala Counties and for all state agencies affected 
by this disaster. All orders, directions, suspensions, and authorizations 
provided in the Proclamation of May 31, 2021, as amended and re-
newed in subsequent proclamations, are in full force and effect. 

In accordance with the statutory requirements, copies of this proclama-
tion shall be filed with the applicable authorities. 

IN TESTIMONY WHEREOF, I have hereunto signed my name and 
have officially caused the Seal of State to be affixed at my office in the 
City of Austin, Texas, this the 21st day of June, 2025. 

Greg Abbott, Governor 
TRD-202502125 

♦ ♦ ♦ 
Proclamation 41-4186 

TO ALL TO WHOM THESE PRESENTS SHALL COME: 

WHEREAS, I, GREG ABBOTT, Governor of the State of Texas, is-
sued a disaster proclamation on July 8, 2022, as amended and renewed 
in a number of subsequent proclamations, certifying that exceptional 
drought conditions posed a threat of imminent disaster in several coun-
ties; and 

WHEREAS, the Texas Division of Emergency Management has con-
firmed that those same drought conditions persist in certain counties in 
Texas; 

NOW, THEREFORE, in accordance with the authority vested in me 
by Section 418.014 of the Texas Government Code, I do hereby amend 
and renew the aforementioned proclamation and declare a disaster in 
Aransas, Atascosa, Bandera, Bastrop, Bee, Bell, Bexar, Blanco, Brew-
ster, Burleson, Burnet, Caldwell, Calhoun, Cameron, Childress, Clay, 
Collingsworth, Comal, Culberson, Dimmit, Donley, Duval, Edwards, 
El Paso, Foard, Frio, Gillespie, Gonzales, Grayson, Guadalupe, Hall, 
Hardeman, Hays, Hidalgo, Hudspeth, Jeff Davis, Jim Wells, Karnes, 
Kendall, Kerr, Kimble, Kinney, Kleberg, Lampasas, LaSalle, Lavaca, 
Live Oak, Llano, Lubbock, Matagorda, Maverick, McMullen, Med-
ina, Midland, Mitchell, Montgomery, Nueces, Pecos, Presidio, Real, 
Reeves, San Patricio, Scurry, Starr, Terrell, Travis, Uvalde, Val Verde, 
Victoria, Washington, Webb, Wharton, Wichita, Willacy, Williamson, 
Wilson, Zapata, and Zavala Counties. 

Pursuant to Section 418.017 of the Texas Government Code, I authorize 
the use of all available resources of state government and of political 
subdivisions that are reasonably necessary to cope with this disaster. 

Pursuant to Section 418.016 of the Texas Government Code, any reg-
ulatory statute prescribing the procedures for conduct of state business 
or any order or rule of a state agency that would in any way prevent, 
hinder, or delay necessary action in coping with this disaster shall be 
suspended upon written approval of the Office of the Governor. How-
ever, to the extent that the enforcement of any state statute or admin-
istrative rule regarding contracting or procurement would impede any 
state agency's emergency response that is necessary to protect life or 
property threatened by this declared disaster, I hereby authorize the 
suspension of such statutes and rules for the duration of this declared 
disaster. 

In accordance with the statutory requirements, copies of this proclama-
tion shall be filed with the applicable authorities. 
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♦ ♦ ♦ 
IN TESTIMONY WHEREOF, I have hereunto signed my name and 
have officially caused the Seal of State to be affixed at my office in the 
City of Austin, Texas, this the 21st day of June, 2025. 

Greg Abbott, Governor 

TRD-202502126 
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TITLE 1. ADMINISTRATION 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 354. MEDICAID HEALTH 
SERVICES 
SUBCHAPTER A. PURCHASED HEALTH 
SERVICES 
DIVISION 20. PHYSICAL THERAPY 
[THERAPISTS'] SERVICES 
1 TAC §354.1291 

The executive commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes an amendment to 
§354.1291, concerning Benefits and Limitations. 
BACKGROUND AND PURPOSE 

The purpose of the proposal is to expand who can prescribe 
physical therapy (PT) services to a Medicaid recipient. The 
rule currently provides that physical therapy services must be 
prescribed by a physician to be reimbursed by Medicaid. This 
amendment allows a physician, a physician assistant (PA), an 
advanced practice registered nurse (APRN), including a certified 
nurse practitioner (CNP) or a clinical nurse specialist (CNS), to 
prescribe physical therapy services. This amendment clarifies 
the type of practitioner allowed to prescribe physical therapy ser-
vices from physician only to physicians and allowed practitioners 
to align with the rules governing physical therapy as a home 
health benefit in §354.1031(b)(1)(B) and §354.1039(a)(5)(C). 
The proposed amendment also updates references, clarifies 
language, improves accuracy and uniformity to enhance under-
standing of services under Texas Medicaid. 
SECTION-BY-SECTION SUMMARY 

The title of Division 20 is currently, "Physical Therapists' Ser-
vices." It is retitled as "Physical Therapy Services" to specify the 
name of the service described in the rule. 
The proposed amendment to §354.1291, makes the following 
changes to the rule. 
Proposed new subsection (a) adds definitions to provide the 
meaning of terms used in the rule. Definitions for "allowed 
practitioner," "physical therapist," "physical therapist assistant," 
"physical therapy," "physician," and "prescribing provider" are 
added. The new definition of "prescribing provider" when used 
in the proposed rule means a physician or an allowed practi-
tioner. "Allowed practitioner" means an individual with a valid 
and registered prescriptive authority agreement in accordance 

with Texas Occupations Code, Chapter 157, Subchapter B, and 
is licensed as a PA or an APRN licensed as a certified nurse 
practitioner or clinical nurse specialist. The new definition of 
"physician" is also used in the proposed rule as a person who 
provides physical therapy services. 
Proposed new subsection (b), currently subsection (a), removes 
the reference to "the Texas Department of Health (department) 
or its designee" and replaces it with "HHSC" to update an agency 
name. The amendment also replaces "the Texas Medical Assis-
tance Program" with "Texas Medicaid." 
Proposed new subsection (c) sets forth the requirements for 
physical therapy services to be reimbursable. Proposed new 
subsection (c)(1) requires physical therapy to be provided by a 
physician, physical therapist, or a physical therapist assistant 
under the supervision of the physical therapist. Proposed new 
subsection (c) uses prescribing provider instead of physician to 
allow a physician or an allowed practitioner to prescribe physical 
therapy services. 
Current subsection (b) is deleted because its contents have been 
replaced by proposed new subsection (c). 
Proposed new subsection (d), combines current subsections (d) 
and (e) and sets forth what is not considered reimbursable as 
physical therapy services under Texas Medicaid. This change is 
necessary to enhance clarity and group together items that are 
not reimbursable in a single subsection. 
Current subsections (d) and (e) are deleted because their con-
tents have been replaced by proposed new subsection (d). 
Proposed new subsection (e), currently subsection (c), sets forth 
that a provider of physical therapy services must have a treat-
ment plan on file and available for inspection for each Medicaid 
recipient who is treated. Proposed subsection (e) includes that 
both a physician and a physical therapist can provide physical 
therapy services. Proposed subsection (e) allows a treatment 
plan to be based on a prescribing provider's prescription instead 
of being established by the attending physician and/or by the 
therapist. Proposed subsection (e) removes that a prescription 
must be "written" to allow for electronic prescriptions. Proposed 
subsection (e) contains some formatting changes for clarity and 
readability. 
The proposed amendment to subsection (f) removes the term 
"licensed" with respect to physical therapist and clarifies that the 
therapist may not bill Texas Medicaid for physical therapy ser-
vices if it would result in duplicate billing. Additionally, a portion 
of subsection (f) related to the basis and amount of Medicaid re-
imbursement actually provided is relocated to new subsection 
(g). This change is necessary to separate the two different top-
ics. Other non-substantive edits are made for clarity. 
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Proposed new subsection (h), currently subsection (g), clarifies 
that "services" is referring to "physical therapy services" and clar-
ifies that physical therapy services provided in long-term care fa-
cilities must be billed to the Medicaid recipient's nursing facility 
rather than the Nursing Home Program. 
FISCAL NOTE 

Trey Wood, HHSC Chief Financial Officer, has determined that 
for each year of the first five years that the rule will be in effect, 
enforcing or administering the rule does not have foreseeable 
implications relating to costs or revenues of state or local gov-
ernments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of HHSC employee positions; 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to HHSC; 
(5) the proposed rule will create new regulations; 
(6) the proposed rule will expand and repeal existing regulations; 
(7) the proposed rule will increase the number of individuals sub-
ject to the rule; 
(8) the proposed rule will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood, HHSC Chief Financial Officer, has also deter-
mined that there will be no adverse economic effect on small 
businesses, micro-businesses, or rural communities because 
provider participation is optional. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule does not impose a cost on regulated persons. 
PUBLIC BENEFIT AND COSTS 

Emily Zalkovsky, State Medicaid Director, has determined that 
for each year of the first five years the rule is in effect, the public 
will benefit from a greater number of prescribing providers avail-
able to sign all prescriptions, evaluations and treatment plans 
related to the provision of physical therapy services. 
Trey Wood, HHSC Chief Financial Officer, has also determined 
that for the first five years the rule is in effect, there are no an-
ticipated economic costs to persons who are required to comply 
with the proposed rule because provider participation in Medic-
aid physical therapy services is optional. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 

PUBLIC COMMENT 

Written comments on the proposal may be submitted to Rules 
Coordination Office, P.O. Box 13247, Mail Code 4102, Austin, 
Texas 78711-3247, or street address 4601 West Guadalupe 
Street, Austin, Texas 78751; or emailed to HHSRulesCoordina-
tionOffice@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) emailed before 
midnight on the last day of the comment period. If the last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 25R017" in the subject 
line. 
STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§524.0151, which provides that the executive commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies and provides 
the executive commissioner of HHSC with broad rulemaking 
authority; and Texas Human Resources Code §32.021, which 
provides HHSC with the authority to administer the federal 
medical assistance program in Texas and to adopt rules and 
standards for program administration. 
The amendment implements Texas Government Code 
§524.0151 and Texas Human Resources Code §32.021. 
§354.1291. Benefits and Limitations. 

(a) The following words and terms when used in this division, 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) Allowed practitioner--An individual: 

(A) that maintains a valid and registered prescriptive 
authority agreement in accordance with Texas Occupations Code 
Chapter 157, Subchapter B; and 

(B) is licensed as: 

(i) a physician assistant under Texas Occupations 
Code Chapter 204; or 

(ii) an advanced practice registered nurse licensed 
by the Texas Board of Nursing as a: 

(I) certified nurse practitioner; or 

(II) clinical nurse specialist. 

(2) Physical therapist--An individual licensed under Texas 
Occupations Code Chapter 453. 

(3) Physical therapist assistant--An individual licensed un-
der Texas Occupations Code Chapter 453. 

(4) Physical therapy--This term has the meaning assigned 
in Texas Occupations Code §453.001. 

(5) Physician--A Doctor of Medicine or Doctor of Os-
teopathy legally authorized to practice medicine or osteopathy at the 
time and place the service is provided. 

(6) Prescribing provider--A physician or an allowed prac-
titioner. 
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(b) [(a)] Subject to the specifications, conditions, require-
ments, and limitations established by HHSC, [the Texas Department of 
Health (department) or its designee,] physical therapy services, which 
include necessary equipment and supplies provided by a licensed 
physical therapist, are covered by Texas Medicaid. [the Texas Medical 
Assistance Program.] Covered services also include the services of a 
physical therapist assistant when the services are provided under the 
direction of and billed by the licensed physical therapist. 

[(b) To be payable, the services must be:] 

[(1) within the physical therapist's scope of practice, as de-
fined by state law;] 

[(2) reasonable and medically necessary, as determined by 
the department or its designee;] 

[(3) expected to significantly improve the patient's condi-
tion in a reasonable and generally predictable period of time, based on 
the physician's assessment of the patient's restorative potential after any 
needed consultation with the therapist (benefits are not provided when 
the patient has reached the maximum level of improvement); and] 

[(4) prescribed by a physician (MD or DO), who is licensed 
in the state in which he practices.] 

(c) To be reimbursable, physical therapy services must be: 

(1) provided by a physician, physical therapist, or a physi-
cal therapist assistant under the supervision of the physical therapist; 

(2) reasonable and medically necessary, as determined by 
HHSC, or its designee; 

(3) expected to significantly improve the recipient's condi-
tion in a reasonable and generally predictable period of time, based on 
the prescribing provider's assessment of the recipient's restorative po-
tential after any needed consultation with the physical therapist; and 

(4) prescribed by the recipient's prescribing provider. 

(d) The following are not reimbursable physical therapy ser-
vices under Texas Medicaid: 

(1) services relating to activities for the general good and 
welfare of a recipient such as general exercises to promote overall fit-
ness and flexibility; 

(2) services relating to activities to provide diversion or 
general motivation; and 

(3) repetitive services designed to maintain a recipient's 
function after the recipient reaches the maximum level of improve-
ment. 

(e) [(c)] The physician or [licensed] physical therapist who 
provides physical therapy services must have on file and available for 
inspection for each Medicaid recipient treated: 

(1) a signed and dated physical therapy treatment plan 
[established by the attending physician and/or by the therapist] based 
on the prescribing provider's [physician's] prescription. The treatment 
plan [which] addresses: 

(A) diagnosis;[,] 

(B) modalities, if any; 

(C) frequency of treatment;[,] 

(D) expected duration of treatment;[,] and 

(E) anticipated goals; and 

(2) a [written] prescription signed and dated by the recip-
ient's prescribing provider [attending physician] for [the] therapy ser-
vices. 

[(d) Services related to activities for the general good and wel-
fare of patients such as general exercises to promote overall fitness and 
flexibility and activities to provide diversion or general motivation are 
not considered appropriate therapy services and are not reimbursable 
under the Texas Medical Assistance Program (TMAP).] 

[(e) Repetitive services designed to maintain function once the 
maximum level of improvement has been reached are not a benefit of 
the TMAP.] 

(f) Physical [Licensed physical] therapists who are employed 
by or remunerated by a physician, hospital, facility, or other provider 
may not bill Texas Medicaid [TMAP] directly for physical therapy ser-
vices if the therapist's [that] billing would result in duplicate payment 
for the same services. If physical therapy [the] services are covered and 
reimbursable by Texas Medicaid, [TMAP,] payment may be made to 
the physician, hospital, or other provider (if approved for participation 
in Texas Medicaid [TMAP]) who employs or reimburses the licensed 
physical therapist. 

(g) The basis and amount of Medicaid reimbursement depends 
on the services actually provided, who provided the services, and the 
reimbursement methodology utilized by Texas Medicaid [TMAP] as 
appropriate for the services and providers [provider(s)] involved. 

(h) [(g)] Physical therapy services [Services] provided by or 
under the direction of a [licensed] physical therapist in long-term care 
facilities must be billed to the Medicaid recipient's nursing facility. 
[Nursing Home Program.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 20, 2025. 
TRD-202502094 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Earliest possible date of adoption: August 3, 2025 
For further information, please call: (512) 438-2910 

♦ ♦ ♦ 
TITLE 7. BANKING AND SECURITIES 

PART 2. TEXAS DEPARTMENT OF 
BANKING 

CHAPTER 33. MONEY SERVICES 
BUSINESSES 
7 TAC §33.55 

The Finance Commission of Texas (the commission), on behalf 
of the Texas Department of Banking (the department), proposes 
new §33.55, concerning the exemption to money transmission 
licensing under Finance Code §152.004(9), relating to certain 
activity by attorneys and title companies. The new rule is pro-
posed to clarify the term "attorney" for purposes of §152.004(9) 
and the conditions necessary to invoke the exemption. 
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Finance Code §152.004(9), in relevant part, exempts an attorney 
that "in connection with a real property transaction receives and 
disburses domestic currency or issues an escrow or trust fund 
check only on behalf of a party to the transaction," from licensing 
under Chapter 152. As Finance Code §152.004(9) is written, 
the reference to "an attorney" is ambiguous and the necessary 
conditions to qualify for the exemption are unclear. 
The proposed new rule clarifies that only licensed attorneys 
who are a member of the State Bar of Texas, or Texas pro-
fessional corporations organized to provide professional legal 
services, who receive and disburse escrow or trust funds in the 
course of providing legal representation may avail themselves 
of §152.004(9)--so long as all other conditions of the exemption 
are met. 
Related provisions in the Texas Finance Code ("Finance Code") 
and Texas Insurance Code ("Insurance Code") which exempt at-
torneys from regulation are similarly limited to services a Texas-
licensed attorney renders in the course of legal representation. 
For example, Finance Code §182.021, which lists exemptions to 
charter requirements for trust companies, exempts a company 
"rendering a service customarily performed as an attorney in a 
manner approved and authorized by the Supreme Court of Texas 
or State Bar of Texas." Tex. Fin Code §182.021(2). 
Additionally, Insurance Code §2551.001(e), which clarifies the 
licensing requirements for escrow officers, states that "[t]his title 
does not regulate the practice of law by an attorney." TEX. INS 
CODE §2551.001(e). "Attorney" under the Insurance Code is 
further defined as "a person who is licensed to practice law and 
is a member of the State Bar of Texas," or "a Texas professional 
corporation organized to provide professional legal services." Id. 
§2501.003(2)(A)-(B). 
Read together, these provisions indicate that the Texas Leg-
islature does not intend to regulate an attorney's performance 
of legal work, which is already governed by the Texas Disci-
plinary Rules of Professional Conduct and subject to oversight 
by the State Bar of Texas. However, the private business ac-
tivities of a person who incidentally holds a law license, which 
are separate from the person's practice of law, remain subject 
to licensure. Moreover, given the context of the exemption in 
Section 152.004(9), relating specifically to escrow activity asso-
ciated with a real property transaction, the exemption should be 
interpreted consistently with the comparable provisions of the In-
surance Code. 
Jesus (Jesse) Saucillo, Director of Non-Depository Supervision, 
Texas Department of Banking, has determined that for the first 
five-year period the proposed rule is in effect, there will be no 
fiscal implications for state government or for local government 
as a result of enforcing or administering the rule. 
Director Saucillo has also determined that, for each year of the 
first five years the rule as proposed is in effect, the public benefit 
anticipated, as a result of enforcing the rule, is more effective im-
plementation of the Money Services Modernization Act and en-
hanced consumer protection by providing clarity as to who qual-
ifies for this exemption. 
For each year of the first five years that the rule will be in effect, 
there will be no economic costs to persons required to comply 
with the rule as proposed. 
For each year of the first five years that the rule will be in effect, 
the rule will not: 
- create or eliminate a government program; 

- require the creation of new employee positions or the elimina-
tion of existing employee positions; 
- require an increase or decrease in future legislative appropria-
tions to the agency; 
- require an increase or decrease in fees paid to the agency; 
- create a new regulation; 
- expand, limit or repeal an existing regulation; 
- increase or decrease the number of individuals subject to the 
rule's applicability; and 

- positively or adversely affect this state's economy. 
There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities. There will be no differ-
ence in the cost of compliance for these entities. 
To be considered, comments on the proposed new section must 
be submitted no later than 5:00 p.m. on August 4, 2025. Com-
ments should be addressed to General Counsel, Texas Depart-
ment of Banking, Legal Division, 2601 North Lamar Boulevard, 
Suite 300, Austin, Texas 78705-4294. Comments may also be 
submitted by email to legal@dob.texas.gov. 
The new rule is proposed under Texas Finance Code §152.052, 
which provides that the commission may adopt rules to adminis-
ter and enforce chapter 152, including rules necessary and ap-
propriate to implement and clarify the chapter. 
Finance Code §152.004(9) is affected by the proposed new rule. 
§33.55. Clarification of Texas Finance Code § 152.004(9). 

For an attorney to qualify for the exemption under Texas Finance Code 
§ 152.004(9), the attorney must be licensed to practice law and a mem-
ber of the State Bar of Texas, or a Texas professional corporation or-
ganized to provide professional legal services, and must be performing 
legal services in connection with the real property transaction. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 20, 2025. 
TRD-202502076 
Robert K. Nichols, III 
General Counsel 
Texas Department of Banking 
Earliest possible date of adoption: August 3, 2025 
For further information, please call: (512) 475-1327 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 1. RAILROAD COMMISSION OF 
TEXAS 

CHAPTER 12. COAL MINING REGULATIONS 
SUBCHAPTER G. SURFACE COAL MINING 
AND RECLAMATION OPERATIONS, PERMITS, 
AND COAL EXPLORATION PROCEDURES 
SYSTEMS 
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DIVISION 2. GENERAL REQUIREMENTS 
FOR PERMITS AND PERMIT APPLICATIONS 
16 TAC §12.108 

The Railroad Commission of Texas (Commission) proposes 
amendments to §12.108, relating to Permit Fees. The Com-
mission proposes the amendments to implement provisions of 
Senate Bill 1, 89th Texas Legislature (Regular Session, 2025), 
and, specifically, Article VI, Railroad Commission Rider 5, which 
requires the amounts appropriated from general revenue for 
state fiscal years (FY) 2026 and 2027 to cover the cost of 
permitting and inspecting coal mining operations. The Rider 
is contingent upon the Commission assessing fees during the 
2026-2027 biennium sufficient to generate revenue to cover the 
general revenue appropriations. The Commission proposes to 
amend the annual fees required by coal mining permittees in 
subsection (b) as explained in the following paragraphs. 
The Texas State Legislature appropriated the applicable funds 
in Senate Bill 1 based on fees collected as set forth in Rider 5, 
including fees appropriated for both the coal mining program and 
a separate, existing program for uranium exploration permitting. 
The uranium program cost is subtracted from the total annual 
appropriation to determine the cost of the coal regulatory pro-
gram. The Commission's coal mining regulatory program is par-
tially funded with a 50 percent cost reimbursement grant from the 
United States Department of the Interior, Office of Surface Min-
ing Reclamation and Enforcement. The remaining 50 percent is 
funded by the fees collected in §12.108. 
Joseph Parks, Director, Surface Mining and Reclamation Divi-
sion, has determined that the appropriated state share of the 
cost for implementing the coal and uranium regulatory programs 
of $4,263,161 in FY 2026 and $5,267,042 in FY 2027 are the 
costs that must be funded through fees paid by the regulated 
coal mining and uranium industries, resulting in an average an-
nual state share cost of $4,765,102 for the 2026-2027 biennium. 
Fees for the Commission's surface coal mining regulatory pro-
gram come from two general categories: application fees and 
annual fees. The application fees are specified in §12.108(a), 
and the Commission does not propose to revise those fees in 
this rulemaking. The annual fees are specified in §12.108(b) and 
are currently based on the bonded acreage for each permit as 
of December 31 of each year and a fee for each permit in effect 
as of December 31 of each year. 
The total amount of annual fees required to fund the coal 
regulatory program was determined by subtracting the total 
amount of application fees estimated to be collected in each 
fiscal year for the two regulatory programs (coal and uranium) 
from the average annual state share cost for both FY 2026 and 
FY 2027, $4,765,102. Mr. Parks estimates that the Commission 
will collect coal program application fees annually in the amount 
of $43,000 and uranium exploration program application fees 
in the amount of $72,000 in both FY 2026 and FY 2027. The 
remainder in state share expense, $4,650,102, is then allocated 
for collection from the coal mining program annual fees. 
The Commission proposes splitting the annual fee for each acre 
of land within a permit area covered by a reclamation bond on 
December 31st of each year, currently at $12.85, into two fees. 
First, the Commission proposes a fee to remain at the current 
amount of $12.85 for the bonded acres of land that have met 
the Phase I reclamation release requirements of §12.313(a)(1) 
of this title (relating to Criteria and Schedule for Release of 

Performance Bond) based on the number of bonded acres of 
land identified by the applicant as meeting the requirements of 
§12.313(a)(1), as shown on the map required by §12.142(2)(C) 
of this title (relating to Operation Plan: Maps and Plans) and 
approved by the Commission. 
Second, the Commission proposes a higher fee of $29.80 for 
the bonded acres of land that have not met the Phase I reclama-
tion release requirements of §12.313(a)(1) based on the number 
of bonded acres of land identified by the applicant as not meet-
ing the requirements of §12.313(a)(1), as shown on the map re-
quired by §12.142(2)(C) and approved by the Commission. The 
Commission proposes no change to the fee of $6,170 for each 
permit in effect as of December 31st of the year. The Commis-
sion anticipates that annual fees in these amounts will result in 
revenue of $4,650,102 for the coal regulatory program in each 
year of the 2026-2027 biennium, as explained below. 
The Commission proposes that the fee for the bonded acres 
of land that have met the Phase I reclamation requirements 
of §12.313(a)(1) based on the number of bonded acres of 
land identified by the applicant as meeting the requirements of 
§12.313(a)(1), as shown on the map required by §12.142(2)(C), 
remain at the current amount of $12.85 per acre. Thus, the total 
amount of revenue expected to be collected from the bonded 
acres of land that have met the Phase I reclamation require-
ments is $427,507, calculated by multiplying $12.85 (current 
fee per acre, which based on the proposed amendments will 
apply only to bonded acres that have met Phase I reclamation 
requirements) by the estimated number of acres that will have 
met the Phase I reclamation requirements (33,269 acres). The 
Commission also proposes that the individual annual permit fee 
in proposed subsection (b)(3) remain at the current amount of 
$6,170 per permit. Thus, the total amount of revenue expected 
to be collected from the individual annual permit fee is $154,250, 
calculated by multiplying $6,170 (current annual permit fee) by 
the estimated number of permits on December 31, 2025 (25 
permits). As a result, the proposed annual fee for acres of land 
that have not met the Phase I reclamation release requirements 
of §12.313(a)(1) based on the number of bonded acres of land 
identified by the applicant as not meeting the requirements of 
§12.313(a)(1), as shown on the map required by §12.142(2)(C), 
must generate revenue of approximately $4,068,345 to collect 
the total amount of appropriations required to be covered by 
the coal program annual fees ($4,650,102 (-) $427,507 (-) 
$154,250). Therefore, the proposed annual fee for acres of land 
that have not met the Phase I reclamation release requirements 
is $29.80 per acre, calculated by dividing $4,068,345 by the 
estimated number of acres that will not have met the Phase I 
reclamation requirements (136,560 acres). 
The Commission may adjust the annual fees in future rulemak-
ings if additional funding is needed due to changes in federal 
funding, legislative appropriations, the number of permits, the 
amount of funds received from application fees, the bonded 
acreage, or other relevant factors. The Commission finds 
that amending the annual fees in subsection (b) will allow it 
to continue to fund its coal mining program, and splitting the 
annual fees proposed in subsection (b)(1)-(2) incentivizes the 
coal mining industry to achieve Phase I release for its bonded 
acreage. 
Mr. Parks has determined that during each year of the first five 
years the proposed amendments would be in effect, there will 
be no additional cost to state government as a result of enforc-
ing and administering the amendments as proposed. There is 
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also no fiscal effect on local government. The Commission antic-
ipates additional revenue from annual fees due to the proposed 
amendments as described earlier in this preamble and described 
in more detail below. 
Mr. Parks has determined that for each year of the first five years 
that the proposed amendments will be in effect, the primary pub-
lic benefit resulting from the new fee structure for coal mining 
activities is the alignment of fees paid by the coal mining indus-
try with the costs incurred by the Commission, as established in 
Senate Bill 1. 
Mr. Parks has determined that for each year of the first five 
years the proposed amendments are in effect, there will be an 
increase in the economic cost to the coal mining industry of ap-
proximately $2,314,692. This number is based on a compari-
son of (1) the revenue that would be generated under the cur-
rent annual fees in existing §12.108, and (2) the revenue that 
would be generated under the proposed amendments in this 
rulemaking. More specifically, the Commission compared (1) 
the revenue that would be generated under the existing fee of 
$12.85 per bonded acre and the existing annual fee of $6,170 per 
permit, and (2) the revenue that would be generated under the 
proposed increase of $29.80 per bonded acre that has not met 
Phase I reclamation requirements, the proposed fee of $12.85 
per bonded acre that has met Phase I reclamation requirements, 
and the existing annual fee of $6,170 permit for an anticipated 
25 remaining permits. 
In accordance with Texas Government Code, §2006.002, the 
Commission has determined there will be no adverse economic 
effect on rural communities, small businesses or micro-busi-
nesses resulting from the proposed amendments because 
there are no rural communities, small businesses or micro-busi-
nesses, as those terms are defined in Texas Government Code 
§2006.001, holding coal mining permits from the Commission. 
Therefore, the Commission has not prepared the economic 
impact statement or regulatory flexibility analysis required under 
§2006.002(c). 
The Commission has also determined that the proposed amend-
ments will not affect a local economy. Therefore, the Commis-
sion has not prepared a local employment impact statement pur-
suant to Texas Government Code §2001.022. 
The Commission has determined that the proposed amend-
ments do not meet the statutory definition of a major en-
vironmental rule as set forth in Texas Government Code 
§2001.0225(a); therefore, a regulatory analysis conducted 
pursuant to that section is not required. 
During the first five years that the amendments would be in ef-
fect, the proposed amendments would not: create or eliminate 
a government program; create new employee positions or elim-
inate any existing employee positions; increase or decrease fu-
ture legislative appropriations to the agency; create a new regu-
lation, as annual fees are currently required under the rule; ex-
pand, limit, or repeal an existing regulation; increase or decrease 
the number of individuals subject to the rule's applicability; or af-
fect the state's economy. The proposed amendments would re-
quire an increase in fees paid to the agency as described above. 
The Commission reviewed the proposed amendments and 
found that they are neither identified in Coastal Coordination 
Act Implementation Rules, 31 TAC §29.11(b)(4), nor would they 
affect any action or authorization identified in Coastal Coordina-
tion Act Implementation Rules, 31 TAC §29.11(a)(3). Therefore, 

the proposed amendments are not subject to the Texas Coastal 
Management Program. 
Comments on the proposed amendments may be submitted to 
Rules Coordinator, Office of General Counsel, Railroad Com-
mission of Texas, P.O. Box 12967, Austin, Texas 78711-2967; 
online at www.rrc.texas.gov/general-counsel/rules/com-
ment-form-for-proposed-rulemakings; or by electronic mail to 
rulescoordinator@rrc.texas.gov. The Commission will accept 
comments until 5:00 p.m. on Monday, August 4, 2025. The 
Commission finds that this comment period is reasonable 
because the proposal and an online comment form will be 
available on the Commission's website prior to Texas Register 
publication of the proposal, giving interested persons additional 
time to review, analyze, draft, and submit comments. The Com-
mission cannot guarantee that comments submitted after the 
deadline will be considered. For further information, call Adam 
Krabbenhoft, Assistant Director, Surface Mining and Reclama-
tion Division, at (512) 305-8830. The status of Commission 
rulemakings in progress is available at www.rrc.texas.gov/gen-
eral-counsel/rules/proposed-rules. 
The Commission proposes the amendments under Texas Natu-
ral Resources Code §134.011, §134.013, and §134.055, which 
authorize the Commission to promulgate rules pertaining to sur-
face coal mining operations. 
Statutory Authority: Texas Natural Resources Code §134.011, 
§134.013 and §134.055. 
Cross-reference to statute: Texas Natural Resources Code 
§134.011, §134.013 and §134.055. 
§12.108. Permit Fees. 

(a) Application Fees. Each application for a surface coal min-
ing and reclamation permit or renewal or revision of a permit shall be 
accompanied by a fee. The initial application fee and the application 
fee for renewal of a permit may be paid in equal annual installments 
during the term of the permit. The fee schedule is as follows: 

(1) application for a permit: $5,000. 

(2) application for revision of a permit: $500. 

(3) application for renewal of a permit: $3,000. 

(b) Annual Fees. In addition to application fees required by 
this section, each permittee shall pay to the Commission the following 
annual fees due and payable not later than March 15th of the year fol-
lowing the calendar year for which these fees are applicable: 

(1) a fee of $12.85 for each acre of land within a permit 
area covered by a reclamation bond that has met the requirements of 
§12.313(a)(1) of this chapter (relating to Criteria and Schedule for Re-
lease of Performance Bond) on December 31st of the year, based on the 
number of bonded acres of land identified by the applicant as meeting 
the requirements of §12.313(a)(1) of this chapter on the map included 
in the permit as required by §12.142(2)(C) of this chapter (relating to 
Operation Plan: Maps and Plans) and approved by the Commission; 

(2) a fee of $29.80 for each acre of land within a permit 
area covered by a reclamation bond that has not met the requirements 
of §12.313(a)(1) of this chapter on December 31st of the year, based on 
the number of acres of land identified by the applicant as not meeting 
the requirements of §12.313(a)(1) on the map included in the permit as 
required by §12.142(2)(C) of this chapter and approved by the Com-
mission; and 

(3) [(2)] a fee of $6,170 for each permit in effect on De-
cember 31st of the year. 
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(c) Fees paid to the Commission under this section shall be 
deposited in the state treasury and credited to the general revenue fund. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 17, 2025. 
TRD-202502041 
Natalie Dubiel 
Assistant General Counsel 
Railroad Commission of Texas 
Earliest possible date of adoption: August 3, 2025 
For further information, please call: (512) 475-1295 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 15. TEXAS STATE BOARD OF 
PHARMACY 

CHAPTER 291. PHARMACIES 
SUBCHAPTER A. ALL CLASSES OF 
PHARMACIES 
22 TAC §291.6 

The Texas State Board of Pharmacy (TSBP) proposes amend-
ments to §291.6, concerning Pharmacy License Fees. The 
amendments, if adopted, increase pharmacy license fees based 
on expected expenses following the appropriations made to 
TSBP under the General Appropriations Act of the Eighty-Ninth 
Legislature. 
Daniel Carroll, Pharm.D., Executive Director/Secretary, has de-
termined that, for the first five-year period the rules are in effect, 
there will be fiscal implications for state government as a result 
of enforcing or administering the amended rule as follows: 
Revenue Increase 

FY2026 = $110,700.00 

FY2027 = $110,700.00 

FY2028 = $113,356.80 

FY2029 = $116,077.36 

FY2040 = $118,863.22 

There are no anticipated fiscal implications for local government. 
Dr. Carroll has determined that, for each year of the first five-year 
period the rule will be in effect, the public benefit anticipated as 
a result of enforcing the amendments will be to assure that the 
Texas State Board of Pharmacy is adequately funded to carry 
out its mission and to fairly allocate fee burdens in proportion to 
the services provided by the Board. The economic cost to large, 
small or micro-businesses (pharmacies) required to comply with 
the amended rule will be an increase of $27 for an initial license 
and an increase of $27 for the renewal of a license. The eco-
nomic cost to an individual will be the same as the economic 
cost to a business, if the individual chooses to pay the license 
fee for the business. An economic impact statement and reg-
ulatory flexibility analysis is not required because the proposed 

amendments will have a de minimis economic effect on Texas 
small businesses or rural communities. 
For each year of the first five years the proposed amendments 
will be in effect, Dr. Carroll has determined the following: 
(1) The proposed amendments do not create or eliminate a gov-
ernment program; 
(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination 
of existing employee positions; 
(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in the future legislative appropri-
ations to the agency; 
(4) The proposed amendments do require an increase in fees 
paid to the agency; 
(5) The proposed amendments do not create a new regulation; 
(6) The proposed amendments do not limit or expand an exist-
ing regulation because the amendments change the amount of 
licensing fees to cover expected expenses for the appropriations 
made to TSBP; 
(7) The proposed amendments do not increase or decrease the 
number of individuals subject to the rule's applicability; and 

(8) The proposed amendments do not positively or adversely 
affect this state's economy. 
Written comments on the amendments may be submitted to Ea-
mon D. Briggs, Deputy General Counsel, Texas State Board of 
Pharmacy, 1801 Congress Avenue, Suite 13.100, Austin, Texas 
78701-1319, FAX (512) 305-8061. Comments must be received 
by 5:00 p.m., August 4, 2025. 
The amendments are proposed under §§551.002, 554.006, and 
554.051 of the Texas Pharmacy Act (Chapters 551 - 569, Texas 
Occupations Code). The Board interprets §551.002 as autho-
rizing the agency to protect the public through the effective con-
trol and regulation of the practice of pharmacy. The Board in-
terprets Section 554.006(a) as authorizing the agency to adopt 
fees to cover the cost of administering Subtitle J, Title 3, Occu-
pations Code. The Board interprets §554.051(a) as authorizing 
the agency to adopt rules for the proper administration and en-
forcement of the Act. 
The statutes affected by these amendments: Texas Pharmacy 
Act, Chapters 551 - 569, Texas Occupations Code. 
§291.6. Pharmacy License Fees. 

(a) Initial License Fee. The fee for an initial license shall be 
$610 [$583] for the initial registration period. 

(b) Biennial License Renewal. The Texas State Board of Phar-
macy shall require biennial renewal of all pharmacy licenses provided 
under the Act §561.002. 

(c) Renewal Fee. The fee for biennial renewal of a pharmacy 
license shall be $607 [$580] for the renewal period. 

(d) Fee for Change of Location/Name/Rank. The application 
fee for a change of name, location, or rank shall be $100. 

(e) Remote Pharmacy Services Fee. The application fee for 
an initial or renewed certificate to provide remote pharmacy services 
under §291.121 of this title (relating to Remote Pharmacy Services) 
shall be: 
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(1) for a certificate to provide remote pharmacy services 
using automated pharmacy systems under §291.121(a) of this title: 
$100; 

(2) for a certificate to provide remote pharmacy services 
using emergency medication kits under §291.121(b) of this title: $50; 

(3) for a certificate to provide remote pharmacy services 
using telepharmacy systems under §291.121(c) of this title: $150; and 

(4) for a certificate to provide remote pharmacy services 
using automated dispensing and delivery systems under §291.121(d) 
of this title: $100. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 20, 2025. 
TRD-202502077 
Daniel Carroll, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Earliest possible date of adoption: August 3, 2025 
For further information, please call: (512) 305-8084 

♦ ♦ ♦ 

CHAPTER 295. PHARMACISTS 
22 TAC §295.5 

The Texas State Board of Pharmacy proposes amendments 
to §295.5, concerning Pharmacist License or Renewal Fees. 
The amendments, if adopted, increase pharmacist license 
fees based on expected expenses following the appropriations 
made to TSBP under the General Appropriations Act of the 
Eighty-Ninth Legislature. 
Daniel Carroll, Pharm.D., Executive Director/Secretary, has de-
termined that, for the first five-year period the rules are in effect, 
there will be fiscal implications for state government as a result 
of enforcing or administering the amended rule as follows: 
Revenue Increase 

FY2026 = $342,000.00 

FY2027 = $342,000.00 

FY2028 = $350,208.00 

FY2029 = $358,612.99 

FY2030 = $367,219.70 

There are no anticipated fiscal implications for local government. 
Dr. Carroll has determined that, for each year of the first five-year 
period the rule will be in effect, the public benefit anticipated as 
a result of enforcing the amendments will be to assure that the 
Texas State Board of Pharmacy is adequately funded to carry 
out its mission. The economic cost to large, small or micro-busi-
nesses (pharmacies) will be the same as the economic cost to 
an individual, if the pharmacy chooses to pay the fee for the in-
dividual. The economic cost to individuals who are required to 
comply with the amended rule will be an increase of $18 for an 
initial license and an increase of $18 for the renewal of a license. 
An economic impact statement and regulatory flexibility analysis 
is not required because the proposed amendments will have a 

de minimis economic effect on Texas small businesses or rural 
communities. 
For each year of the first five years the proposed amendments 
will be in effect, Dr. Carroll has determined the following: 
(1) The proposed amendments do not create or eliminate a gov-
ernment program; 
(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination 
of existing employee positions; 
(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in the future legislative appropri-
ations to the agency; 
(4) The proposed amendments do require an increase in fees 
paid to the agency; 
(5) The proposed amendments do not create a new regulation; 
(6) The proposed amendments do not limit or expand an exist-
ing regulation because the amendments change the amount of 
licensing fees to cover expected expenses for the appropriations 
made to TSBP; 
(7) The proposed amendments do not increase or decrease the 
number of individuals subject to the rule's applicability; and 

(8) The proposed amendments do not positively or adversely 
affect this state's economy. 
Written comments on the amendments may be submitted to Ea-
mon D. Briggs, Deputy General Counsel, Texas State Board of 
Pharmacy, 1801 Congress Avenue, Suite 13.100, Austin, Texas 
78701-1319, FAX (512) 305-8061. Comments must be received 
by 5:00 p.m., August 4, 2025. 
The amendments are proposed under §§551.002, 554.006, and 
554.051 of the Texas Pharmacy Act (Chapters 551 - 569, Texas 
Occupations Code). The Board interprets §551.002 as autho-
rizing the agency to protect the public through the effective con-
trol and regulation of the practice of pharmacy. The Board in-
terprets Section 554.006(a) as authorizing the agency to adopt 
fees to cover the cost of administering Subtitle J, Title 3, Occu-
pations Code. The Board interprets §554.051(a) as authorizing 
the agency to adopt rules for the proper administration and en-
forcement of the Act. 
The statutes affected by these amendments: Texas Pharmacy 
Act, Chapters 551 - 569, Texas Occupations Code. 
§295.5. Pharmacist License or Renewal Fees. 

(a) Biennial Registration. The Texas State Board of Pharmacy 
shall require biennial renewal of all pharmacist licenses provided under 
the Pharmacy Act, §559.002. 

(b) Initial License Fee. 

(1) The fee for the initial license shall be $399 [$381] for a 
two-year registration. 

(2) New pharmacist licenses shall be assigned an expira-
tion date and initial fee shall be prorated based on the assigned expira-
tion date. 

(c) Renewal Fee. The fee for biennial renewal of a pharmacist 
license shall be $396 [$378] for a two-year registration. 

(d) Exemption from fee. The license of a pharmacist who has 
been licensed by the Texas State Board of Pharmacy for at least 50 years 
or who is at least 72 years old shall be renewed without payment of a 
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fee provided such pharmacist is not actively practicing pharmacy. The 
renewal certificate of such pharmacist issued by the board shall reflect 
an inactive status. A person whose license is renewed pursuant to this 
subsection may not engage in the active practice of pharmacy without 
first paying the renewal fee as set out in subsection (c) of this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 20, 2025. 
TRD-202502078 
Daniel Carroll, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Earliest possible date of adoption: August 3, 2025 
For further information, please call: (512) 305-8084 

♦ ♦ ♦ 

CHAPTER 297. PHARMACY TECHNICIANS 
AND PHARMACY TECHNICIAN TRAINEES 
22 TAC §297.4 

The Texas State Board of Pharmacy proposes amendments 
to §297.4, concerning Fees. The amendments, if adopted, 
increase pharmacy technician registration fees based on ex-
pected expenses following the appropriations made to TSBP 
under the General Appropriations Act of the Eighty-Ninth Leg-
islature. 
Daniel Carroll, Pharm.D., Executive Director/Secretary, has de-
termined that, for the first five-year period the rules are in effect, 
there will be fiscal implications for state government as a result 
of enforcing or administering the amended rule as follows: 
Revenue Increase 

FY2026 = $104,000.00 

FY2027 = $104,000.00 

FY2028 = $106,496.00 

FY2029 = $109,051.90 

FY2030 = $111,669.15 

There are no anticipated fiscal implications for local government. 
Dr. Carroll has determined that, for each year of the first five-year 
period the rule will be in effect, the public benefit anticipated as 
a result of enforcing the amendments will be to assure that the 
Texas State Board of Pharmacy is adequately funded to carry 
out its mission. The economic cost to large, small or micro-busi-
nesses (pharmacies) will be the same as the economic cost to 
an individual, if the pharmacy chooses to pay the fee for the in-
dividual. The economic cost to individuals who are required to 
comply with the amended rule will be an increase of $4 for an 
initial registration as a pharmacy technician and an increase of 
$4 for the renewal of a registration as a pharmacy technician. 
An economic impact statement and regulatory flexibility analysis 
is not required because the proposed amendments will have a 
de minimis economic effect on Texas small businesses or rural 
communities. 
For each year of the first five years the proposed amendments 
will be in effect, Dr. Carroll has determined the following: 

(1) The proposed amendments do not create or eliminate a gov-
ernment program; 
(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination 
of existing employee positions; 
(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in the future legislative appropri-
ations to the agency; 
(4) The proposed amendments do require an increase in fees 
paid to the agency; 
(5) The proposed amendments do not create a new regulation; 
(6) The proposed amendments do not limit or expand an exist-
ing regulation because the amendments change the amount of 
licensing fees to cover expected expenses for the appropriations 
made to TSBP; 
(7) The proposed amendments do not increase or decrease the 
number of individuals subject to the rule's applicability; and 

(8) The proposed amendments do not positively or adversely 
affect this state's economy. 
Written comments on the amendments may be submitted to Ea-
mon D. Briggs, Deputy General Counsel, Texas State Board of 
Pharmacy, 1801 Congress Avenue, Suite 13.100, Austin, Texas 
78701-1319, FAX (512) 305-8061. Comments must be received 
by 5:00 p.m., August 4, 2025. 
The amendments are proposed under §§551.002, 554.006, and 
554.051 of the Texas Pharmacy Act (Chapters 551 - 569, Texas 
Occupations Code). The Board interprets §551.002 as autho-
rizing the agency to protect the public through the effective con-
trol and regulation of the practice of pharmacy. The Board in-
terprets Section 554.006(a) as authorizing the agency to adopt 
fees to cover the cost of administering Subtitle J, Title 3, Occu-
pations Code. The Board interprets §554.051(a) as authorizing 
the agency to adopt rules for the proper administration and en-
forcement of the Act. 
The statutes affected by these amendments: Texas Pharmacy 
Act, Chapters 551 - 569, Texas Occupations Code. 
§297.4. Fees. 

(a) Pharmacy technician trainee. The fee for registration shall 
be $55 for a two-year registration. 

(b) Pharmacy technician. 

(1) Biennial Registration. The board shall require biennial 
renewal of all pharmacy technician registrations provided under Chap-
ter 568 of the Act. 

(2) Initial Registration Fee. The fee for initial registration 
shall be $88 [$84] for a two-year registration. 

(3) Renewal Fee. The fee for biennial renewal shall be $85 
[$81] for a two-year registration. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 20, 2025. 
TRD-202502079 
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Daniel Carroll, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Earliest possible date of adoption: August 3, 2025 
For further information, please call: (512) 305-8084 

♦ ♦ ♦ 
TITLE 25. HEALTH SERVICES 

PART 1. DEPARTMENT OF STATE 
HEALTH SERVICES 

CHAPTER 97. COMMUNICABLE DISEASES 
SUBCHAPTER B. IMMUNIZATION 
REQUIREMENTS IN TEXAS ELEMENTARY 
AND SECONDARY SCHOOLS AND 
INSTITUTIONS OF HIGHER EDUCATION 
25 TAC §97.62 

The executive commissioner of the Texas Health and Human 
Services Commission (HHSC), on behalf of the Department 
of State Health Services (DSHS), proposes an amendment to 
§97.62 concerning Exclusions from Compliance. 
BACKGROUND AND PURPOSE 

Section 97.62 provides that exclusions from compliance are al-
lowable on an individual basis for medical contraindications, rea-
sons of conscience, including a religious belief, and active duty 
with the armed forces of the United States. The rule outlines the 
steps of how an individual can claim any of these exclusions. 
The purpose of the proposal is to comply with Health and Safety 
Code §161.0041, as amended by House Bill (H.B.) 1586, 89th 
Legislature, Regular Session, which requires DSHS to develop a 
blank affidavit form to be used by a person claiming an exemp-
tion from a required immunization and make the affidavit form 
available on the DSHS website. DSHS will post a blank affidavit 
form on the website for a person to download and submit to their 
child-care facility, school, or institution of higher education, in-
cluding medical or veterinary school. 
The current process requires individuals to request an affidavit 
form from DSHS, which DSHS must print on security-sealed pa-
per and mail to the requesting individual. 
Individuals will print these documents themselves (or request 
that DSHS send them a blank affidavit, which does not need to 
be printed on this special paper), and thus DSHS anticipates the 
volume of requests to decrease to the point we won't need con-
tractors. Also anticipate envelopes, postage, and printing costs 
decrease. 
SECTION-BY-SECTION SUMMARY 

The proposed amendment to §97.62 allows a person claiming 
exclusion for reasons of conscience, including a religious be-
lief, from a required immunization to obtain an affidavit form by 
downloading it from the department's internet website or submit-
ting the request to the department. 
The proposal also removes the requirement for the submitted re-
quest to include full name and date of birth of child or student. 
Submitting a request (via online, fax, mail or hand-delivery) will 

only require a mailing address and number of affidavit forms re-
quested. Those downloading the affidavit will not need to submit 
any information. 
H.B. 1586's changes begin with the 2025-2026 school year. 
FISCAL NOTE 

Christy Havel-Burton, CFO, has determined that for each year 
of the first five years that the rule will be in effect, there will be 
an estimated reduction in cost to state government as a result 
of enforcing and administering the rule as proposed. Enforcing 
or administering the rule does not have foreseeable implications 
relating to costs or revenues of state or local government. 
The effect on state government for each year of the first five 
years the proposed rule is in effect is an estimated reduction in 
cost of $177,746 in fiscal year (FY) 2026, $177,746 in FY 2027, 
$177,746 in FY 2028, $177,746 in FY 2029, and $177,746 in FY 
2030. 
GOVERNMENT GROWTH IMPACT STATEMENT 

DSHS has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of DSHS employee positions; 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to DSHS; 
(5) the proposed rule will not create a new regulation; 
(6) the proposed rule will not expand, limit, or repeal existing 
regulation; 
(7) the proposed rule will not change the number of individuals 
subject to the rule; and 

(8) DSHS has insufficient information to determine the proposed 
rule effect on the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Christy Havel-Burton has also determined that there will be 
no adverse economic effect on small businesses, micro-busi-
nesses, or rural communities because there is no involvement 
with small business, micro-business or rural community impact 
to satisfy the rule. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule is necessary to protect the health, safety, and 
welfare of the residents of Texas and to implement legislation 
that does not specifically state that Section 2001.0045 applies 
to the rule. 
PUBLIC BENEFIT AND COSTS 

Joshua Hutchison, Deputy Commissioner, Infectious Disease 
Prevention Division, has determined that for each year of the 
first five years the rule is in effect, the public benefit will be al-
lowing individuals to download and print blank affidavit forms so 
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they can submit to their child-care facility, school, or institution of 
higher education, including medical or veterinary school. 
Christy Havel-Burton has also determined that for the first five 
years the rule is in effect, there are no anticipated economic 
costs to persons who are required to comply with the proposed 
rule because the rule would eliminate the need to hire contrac-
tors for the summer months between June-September. There 
would also be a reduction in cost due to reduced need for mail-
ing supplies, to include: envelopes, postage and security paper. 
TAKINGS IMPACT ASSESSMENT 

DSHS has determined that the proposal does not restrict or limit 
an owner's right to the owner's property that would otherwise ex-
ist in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to Rules 
Coordination Office, P.O. Box 13247, Mail Code 4102, Austin, 
Texas 78711-3247, or street address 4601 West Guadalupe 
Street, Austin, Texas 78751; or emailed to HHSRulesCoordina-
tionOffice@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
14 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) emailed before 
midnight on the last day of the comment period. If the last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 25R041" in the subject 
line. 
STATUTORY AUTHORITY 

The amendment is authorized by Texas Health and Safety Code 
§161.004 and §161.0041, which authorize the executive com-
missioner to adopt rules necessary to administer statewide im-
munization of children and exceptions; and Texas Government 
Code §524.0151 and Texas Health and Safety Code §1001.075, 
which authorize the executive commissioner of HHSC to adopt 
rules for the operation and provision of health and human ser-
vices by DSHS and for the administration of Texas Health and 
Safety Code Chapter 1001. 
This amendment affects Texas Health and Safety Code 
§161.0041 and Chapter 1001, and Texas Government Code 
§524.0151. 
§97.62. Exclusions from Compliance. 
Exclusions from compliance are allowable on an individual basis for 
medical contraindications, reasons of conscience, including a religious 
belief, and active duty with the armed forces of the United States. 
Children and students seeking enrollment in schools, child-care facil-
ities, or institutions of higher education, to include medical or vet-
erinary school, [in these categories] must submit evidence for exclu-
sion from compliance as specified in the Health and Safety Code[,] 
§161.004(d), Health and Safety Code[,] §161.0041, Education Code[,] 
Chapter 38, Education Code[,] Chapter 51, and the Human Resources 
Code[,] Chapter 42. 

(1) To claim an exclusion for medical reasons, the child or 
student must present an exemption statement to the school or child-care 
facility, dated and signed by a physician (M.D. or D.O.), properly li-
censed and in good standing in any state in the United States who has 

examined the child or student. The statement must state that, in the 
physician's opinion, the vaccine required is medically contraindicated 
or poses a significant risk to the health and well-being of the child or 
student or any member of the child's or student's household. Unless it 
is written in the statement that a lifelong condition exists, the exemp-
tion statement is valid for only one year from the date signed by the 
physician. 

(2) To claim an exclusion for reasons of conscience, includ-
ing a religious belief, the child's parent, legal guardian, or a student 18 
years of age or older must present to the school or child-care facility a 
completed, signed, and notarized affidavit on a form provided by the 
department stating that the child's parent, legal guardian, or the student 
declines vaccinations for reasons of conscience, including because of 
the person's religious beliefs. The affidavit will be valid for a two-year 
period from the date of notarization. A child or student, who has not re-
ceived the required immunizations for reasons of conscience, including 
religious beliefs, may be excluded from school in times of emergency 
or epidemic declared by the commissioner of the department. 

(A) A person claiming exclusion for reasons of con-
science, including a religious belief, from a required immunization may 
only obtain the affidavit form from the department by: 

(i) downloading the affidavit form from the depart-
ment's internet website, or 

(ii) submitting a request (via online, fax, mail, or 
hand-delivery) to the department. 

(B) The request must include the following informa-
tion: 

[(i) full name of child or student;] 

[(ii) child's or student's date of birth 
(month/day/year);] 

(i) [(iii)] complete mailing address, including name, 
address, and telephone number; and 

(ii) [(iv)] number of requested affidavit forms [(not 
to exceed 5)]. 

(C) [(B)]Requests for mailed affidavit forms must be 
submitted to the department through one of the following methods: 

(i) written request through the United States Postal 
Service (or other commercial carrier) to the department at: DSHS Im-
munization Branch, Mail Code [code] 1946, P.O. Box 149347, Austin, 
Texas 78714-9347; 

(ii) by fax [facsimile] to (512) 776-7544; 

(iii) by hand-delivery to the department's physical 
address at 1100 West 49th Street, Austin, Texas 78756; or 

(iv) via the department's Immunization program 
website (at www.ImmunizeTexas.com). 

(D) [(C)]The department will mail the requested affi-
davit forms [form(s) (not to exceed five forms per child or student)] to 
the specified mailing address. 

(E) [(D)]The department may [shall] not maintain a 
record of the personally identifiable information [names] of individuals 
who request an affidavit and must [shall] return the original documents 
(when applicable) with the requested affidavit forms. 

(3) To claim an exclusion for armed forces, persons who 
can prove [that they are serving on] active duty service with the armed 
forces of the United States are exempted from the requirements in these 
sections. 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 20, 2025. 
TRD-202502086 
Cynthia Hernandez 
General Counsel 
Department of State Health Services 
Earliest possible date of adoption: August 3, 2025 
For further information, please call: (512) 776-6319 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 3. TAX ADMINISTRATION 
SUBCHAPTER CC. SEXUALLY ORIENTED 
BUSINESS FEE 
34 TAC §3.722 

The Comptroller of Public Accounts proposes amendments to 
§3.722, concerning the sexually oriented business fee. The 
comptroller amends this section to implement the decision in 
Tex. Entm't Ass'n, Inc. v. Hegar, 10 F.4th 495 (5th Cir. 2021) 
and to implement House Bill 3345, 88th Legislature, 2023. 
The comptroller amends the definition of clothing in subsection 
(a)(1), to remove the provision that was deemed unconstitutional 
in the Texas Entertainment Association, Inc. case. 
The comptroller amends subsection (d)(1) and (2), and in-
creases the fee imposed on a sexually oriented business to $10 
for each entry by each customer admitted to the business, as 
provided in House Bill 3345. 
The comptroller also replaces the term "return" with "report" for 
consistent usage throughout the section. 
Tetyana Melnyk, Director of Revenue Estimating Division, has 
determined that during the first five years that the proposed 
amended rule is in effect, the rule: will not create or eliminate a 
government program; will not require the creation or elimination 
of employee positions; will not require an increase or decrease 
in future legislative appropriations to the agency; will not require 
an increase or decrease in fees paid to the agency; will not 
create a new regulation, expand an existing regulation, limit 
an existing regulation, or repeal an existing regulation; will not 
increase or decrease the number of individuals subject to the 
rule's applicability; and will not positively or adversely affect this 
state's economy. 
Ms. Melnyk also has determined that the proposed amended 
rule would have no significant fiscal impact on the state govern-
ment, units of local government, or individuals. The proposed 
amended rule would benefit the public by conforming the rule 
to current statute and comptroller practice while removing lan-
guage found to be unconstitutional. There would be no signifi-
cant economic cost to the public. The proposed amended rule 
would have no significant fiscal impact on small businesses, mi-
cro-businesses or rural communities. 

You may submit comments on the proposal to Jenny 
Burleson, Director, Tax Policy Division, P.O. Box 13528 
Austin, Texas 78711 or to the email address: tp.rule.com-
ments@cpa.texas.gov. The comptroller must receive your 
comments no later than 30 days from the date of publication of 
the proposal in the Texas Register. 
The comptroller proposes the amendments under Tax Code, 
§111.002 (Comptroller's Rules; Compliance; Forfeiture) and 
§111.0022 (Application to Other Laws Administered by Comp-
troller) which provide the comptroller with authority to prescribe, 
adopt, and enforce rules relating to the administration and 
enforcement provisions of Tax Code, Title 2, and taxes, fees, 
or other charges which the comptroller administers under other 
law. 
The amendments to this section implement Business and Com-
merce Code, §102.051 (Definitions). 
§3.722. Sexually Oriented Business Fee. 

(a) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Clothing--A garment used to cover the body, or a part 
of the body, typically consisting of cloth or a cloth-like material. [Paint, 
latex, wax, gel, foam, film, coatings, and other substances applied to 
the body in a liquid or semi-liquid state are not clothing.] 

(2) Customer--Any person on the premises of a sexually 
oriented business except: 

(A) an owner, operator, independent contractor of the 
business or an employee of that sexually oriented business; or 

(B) a person who is on the premises exclusively for re-
pair or maintenance of the premises or for the delivery of goods to the 
premises. 

(3) Nude--To be entirely unclothed, or clothed in a manner 
that leaves uncovered or visible through less than fully opaque clothing 
any portion of the breasts below the top of the areola of the breasts, if 
the person is female, or any portion of the genitals or buttocks. 

(4) Sexually oriented business--A nightclub, bar, restau-
rant, or similar commercial enterprise that: 

(A) provides for an audience of two or more individuals 
live nude entertainment or live nude performances; and 

(B) authorizes on-premises consumption of alcoholic 
beverages, regardless of whether the consumption of alcoholic bever-
ages is under a license or permit issued under the Alcoholic Beverage 
Code. 

(b) Clothing requirements. An entertainer or performer will 
be considered "nude" for purposes of this section unless the entertainer 
or performer wears fully opaque clothing that covers all portions of the 
genitals and buttocks, and if the entertainer or performer is a female, 
the entertainer or performer must also wear fully opaque clothing that 
covers the portions of the breasts below the top of the areola of the 
breasts. 

(c) Questionnaire. A sexually oriented business, as defined 
in this section, is required to complete and submit a Texas Sexually 
Oriented Business Fee Questionnaire, Form AP-225 or a subsequent 
form prescribed by the comptroller to file the report and remit the fee 
imposed under Business and Commerce Code, Chapter 102 (Sexually 
Oriented Businesses). 

(d) Imposition and Calculation of Fee. 
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(1) Effective September 1, 2023, a $10.00 [A $5.00] fee is 
imposed on a sexually oriented business for each entry by each cus-
tomer admitted to the business. In determining the amount of fee due 
by a sexually oriented business for more than one entry by the same 
customer on the same business day at the same location, it shall be pre-
sumed to have been one entry by the customer and the fee amount due 
from the business for the entry is $10.00 [$5.00]. A business day be-
gins when the business opens and continues until the close of business. 
Prior to September 1, 2023, the fee is $5.00. 

(2) A sexually oriented business has the discretion to deter-
mine how it will derive the money to pay the fee. All door and cover 
charges, including reimbursement of the sexually oriented business fee 
from its customers, are subject to sales tax as provided by Tax Code, 
Chapter 151 (Limited Sales, Excise and Use Tax). A sexually oriented 
business that chooses to recover the fee from its customer by includ-
ing a separately stated charge for the fee on the customer check or in-
voice must clearly identify the charge as a reimbursement. A charge 
not clearly identified as reimbursement of the fee is considered a tax 
collected from the customer and these amounts must be remitted to the 
comptroller in addition to the $10.00 [$5.00 entry] fee. 

(3) The comptroller will presume that a business is a sexu-
ally oriented business if the business holds itself out as a sexually ori-
ented business. Evidence that the comptroller may consider includes 
signage, advertising, social media, publication of images, inspections, 
investigations, and the reputation of the business. To rebut the pre-
sumption, a business may prove by a preponderance of the evidence 
the instances in which the business did not operate as a sexually ori-
ented business. 

(e) Report forms. The sexually oriented business fee must be 
reported on a form as prescribed by the comptroller. The fact that the 
sexually oriented business does not receive the form or does not re-
ceive the correct form from the comptroller for the filing of the report 
[return] does not relieve the business of the responsibility of filing a 
report [return] and remitting the fee. 

(f) Due date of report and payment. 

(1) The sexually oriented business fee report and payment 
are due no later than the 20th day of the month following the calendar 
quarter month in which the liability for the fee is incurred. 

(2) A sexually oriented business must file a quarterly report 
even if there is no fee to report. 

(g) Penalty. Penalties due on delinquent fees and reports shall 
be imposed as provided by Tax Code, §111.061 (Penalty on Delinquent 
Tax or Tax Reports). 

(h) Interest. Interest due on delinquent fees shall be imposed 
as provided by Tax Code, §111.060 (Interest on Delinquent Tax). 

(i) Records required. 

(1) A sexually oriented business is required to maintain 
records, statements, books, or accounts necessary to determine the 
amount of fee for which the business is liable to pay. 

(2) A sexually oriented business shall record daily the num-
ber of customers admitted to the business. The manner in which a sexu-
ally oriented business maintains records of the number of customers ad-
mitted to the business may be written, stored on data processing equip-
ment, or may be in any form that the comptroller may readily examine. 

(3) The comptroller or an authorized representative has the 
right to examine any records or equipment of any person liable for the 
fee in order to verify the accuracy of any report made or to determine 
the fee liability in the event no report [return] is filed. 

(4) Records required by the comptroller must be kept for 
at least four years after the date on which the records are prepared, 
and throughout any period in which any tax, fee, penalty, or interest 
may be assessed, collected, or refunded by the comptroller or in which 
an administrative hearing or judicial proceedings is pending, unless the 
comptroller authorizes in writing a shorter retention period. A business 
must make records available for inspection and audit on request by the 
comptroller. 

(j) Failure to keep accurate records. If a sexually oriented busi-
ness fails to keep accurate records of the number of customers admitted 
to the business, the comptroller may estimate the amount of fee liabil-
ity based on any available information that includes, but is not limited 
to, any reports required to be filed per Tax Code, Chapter 151, Chapter 
171 (Franchise Tax), or Chapter 183 (Mixed Beverage Taxes). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 23, 2025. 
TRD-202502098 
Jenny Burleson 
Director, Tax Policy 
Comptroller of Public Accounts 
Earliest possible date of adoption: August 3, 2025 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
TITLE 43. TRANSPORTATION 

PART 1. TEXAS DEPARTMENT OF 
TRANSPORTATION 

CHAPTER 7. RAIL FACILITIES 
SUBCHAPTER G. OFF-SYSTEM RAIL GRADE 
SEPARATION STATE FUND PROGRAM 
43 TAC §§7.120 - 7.134 

The Texas Department of Transportation (department) proposes 
new §§7.120 - 7.134 concerning the Off-System Rail Grade Sep-
aration State Fund Program. 
EXPLANATION OF PROPOSED NEW SECTIONS 

New §§7.120 - §7.134, contained in new Subchapter G of Chap-
ter 7, describe the policies and procedures for the implemen-
tation and administration of the Off-System Rail Grade Sepa-
ration State Fund Program (Program), as authorized by S.B. 
1555 (89th Regular Session, 2025) and codified as Transporta-
tion Code, §471.010. 
New §7.120, Purpose, states the purpose of the new subchapter. 
New §7.121, Definitions, defines the terms used in the new sub-
chapter. 
New §7.122, Program Eligibility, sets criteria a project must meet 
to be eligible for the Program. This includes the statutory cri-
teria that the project must (1) be for the construction of either 
a highway-rail grade separation structure that will eliminate at 
least one at-grade rail-highway crossing or a grade-separated 
pedestrian-rail crossing, (2) be off the state highway system, (3) 
increase public safety, enhance economic development, or re-
duce traffic, and (4) be sponsored by the political subdivision 
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that has jurisdiction over the project's location. In order to max-
imize efficiency and use of available funds, the program must 
also constitute a logical, self-contained unit of work that could 
be constructed as an independent project. 
New §7.123, Funding and Eligible Costs, sets the allowable 
costs under the program. To maximize use of funding, allowable 
costs are limited to direct grade-separation-related costs, includ-
ing planning, detailed design activities, right of way acquisition, 
and utility adjustments. Costs for items such as improving rail 
capacity or adding mass transit infrastructure, are not allowable, 
although such an element can be included in the project if it is 
funded with non-Program funds. 
New §7.124, Non-State Funding Match, addresses the statutory 
requirement that at least 10 percent of total project costs must be 
provided by a source other than the state as matching funds and 
the federal regulatory requirement that a railroad participate in 
the cost of a grade-separation under certain circumstances. The 
Texas Transportation Commission (commission) may adjust the 
minimum local matching requirement in accordance with Trans-
portation Code, §222.053. The standard policies apply, that the 
matching funds must be provided before the work begins, that 
donated services may be used to reduce the cost of the project 
but do not constitute matching funds, and that the department's 
costs of oversight are included as a project cost. 
New §7.125, Call for Project Nominations, provides that projects 
will be selected through a competitive process in order to make 
the best use of available funding. A program call describing the 
required application contents will be published in the Texas Reg-
ister. 
New §7.126, Nomination Package, limits the number of projects 
a project sponsor can submit per program call in order to en-
courage quality applications and equitable distribution of funds. 
A complete nomination package must be received by the depart-
ment by the deadline or it will be deemed ineligible. 
New §7.127, Project Evaluation Committee, requires the execu-
tive director to appoint a project evaluation committee consisting 
of department staff to make recommendations for the selection 
of projects funded under the program. 
New §7.128, Nomination Screening, requires the project evalu-
ation committee to screen each nominated project to determine 
its eligibility under statutory and regulatory requirements. It pro-
vides for notification if a project is found ineligible and for an ap-
peals process. 
New §7.129, Project Evaluation, requires the project evaluation 
committee to evaluate the benefits of eligible applications based 
on statutory requirements, the goals of the program, and specific 
selection criteria set forth in the program call. 
New §7.130, Project Selection and Approval, requires the project 
evaluation committee to make recommendations for project se-
lection to the department's Railroad Division Director. It further 
requires that at least 10% of funding be recommended for eli-
gible projects in rural areas, in order to ensure equitable use of 
funds, unless sufficient rural project nominations are not submit-
ted. The division director will make a final recommendation of 
selected projects to the commission for approval. 
New §7.131, Inclusion of Selected Projects in Planning Doc-
uments, requires the project sponsor and the state to include 
the selected project in the local and statewide transportation im-
provement programs. 

New §7.132, Project Implementation, requires the project spon-
sor and applicable railroad to comply with all applicable laws and 
regulations, including all applicable state procedures, require-
ments, and standards and specifications. It requires opportu-
nity for public involvement and any required environmental doc-
umentation. An agreement between the state and the project 
sponsor is required, which must include the responsibilities and 
duties of the parties, local match funding commitment, the scope 
and course of the project, and the maximum amount of available 
funding. As required by statute, the agreement must also desig-
nate the department to manage the project under the laws and 
regulations applicable to state highway projects. 
New §7.133, Elimination of Project from the Program, provides 
the department's executive director criteria for eliminating a 
project after selection. A project may be eliminated from the 
program if a project sponsor does not meet the requirements 
of the program, if a project sponsor chooses to withdraw, if 
significant deviations from the approved scope of work would 
be required, if construction has not been initiated within three 
years of project selection, or if the required agreement is not 
signed within one year after project selection. 
New §7.134, Reporting to the Commission, requires the depart-
ment to submit to the commission annually a report regarding 
project nominations and selected projects. 
FISCAL NOTE 

Stephen Stewart, Chief Financial Officer, has determined, in ac-
cordance with Government Code, §2001.024(a)(4), that for each 
of the first five years in which the proposed rules are in effect, 
there will be no fiscal implications for state or local governments 
as a result of the department's or commission's enforcing or ad-
ministering the proposed rules. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Jeff Davis, Director, Rail Division, has determined that there will 
be no significant impact on local economies or overall employ-
ment as a result of enforcing or administering the proposed rules 
and therefore, a local employment impact statement is not re-
quired under Government Code, §2001.022. 
PUBLIC BENEFIT 

Mr. Davis has determined, as required by Government Code, 
§2001.024(a)(5), that for each year of the first five years in which 
the proposed rules are in effect, the public benefit anticipated as 
a result of enforcing or administering the rules will be a signif-
icant improvement of highway congestion and travel time sav-
ings at approximately 10 rail-highway and pedestrian-rail cross-
ings. The rule will make neighborhoods safer, eliminate train-ve-
hicle and train-pedestrian accidents, reduce air pollution, and en-
sure that emergency services and school busses can access the 
other side of railroad tracks. The public will also benefit from im-
proved truck freight fluidity and the influence to adjacent state 
and local system roadways. The proposed rules allow unique 
projects that would otherwise be difficult to implement. 
COSTS ON REGULATED PERSONS 

Mr. Davis has also determined, as required by Government 
Code, §2001.024(a)(5), that for each year of that period there 
are no anticipated economic costs for persons, including a state 
agency, special district, or local government, required to com-
ply with the proposed rules and therefore, Government Code, 
§2001.0045, does not apply to this rulemaking. 

50 TexReg 3858 July 4, 2025 Texas Register 



ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities, as defined by Gov-
ernment Code, §2006.001, and therefore, an economic impact 
statement and regulatory flexibility analysis are not required 
under Government Code, §2006.002. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Mr. Davis has considered the requirements of Government 
Code, §2001.0221 and anticipates that the proposed rules will 
have no effect on government growth. He expects that during 
the first five years that the rule would be in effect: 
(1) it would not create or eliminate a government program; 
(2) its implementation would not require the creation of new em-
ployee positions or the elimination of existing employee posi-
tions; 
(3) its implementation would not require an increase or decrease 
in future legislative appropriations to the agency; 
(4) it would not require an increase or decrease in fees paid to 
the agency; 
(5) it would not create a new regulation; 
(6) it would not expand, limit, or repeal an existing regulation; 
(7) it would not increase or decrease the number of individuals 
subject to its applicability; and 

(8) it would not positively or adversely affect this state's economy. 
TAKINGS IMPACT ASSESSMENT 

Mr. Davis has determined that a written takings impact assess-
ment is not required under Government Code, §2007.043. 
SUBMITTAL OF COMMENTS 

Written comments on the proposed new §§7.120 - 7.134 may 
be submitted to Rule Comments, General Counsel Division, 
Texas Department of Transportation, 125 East 11th Street, 
Austin, Texas 78701-2483 or to RuleComments@txdot.gov with 
the subject line "Financial Assistance for Rail." The deadline for 
receipt of comments is 5:00 p.m. on August 4, 2025. In accor-
dance with Transportation Code, §201.811(a)(5), a person who 
submits comments must disclose, in writing with the comments, 
whether the person does business with the department, may 
benefit monetarily from the proposed amendments, or is an 
employee of the department. 
STATUTORY AUTHORITY 

The amendments are proposed under Transportation Code, 
§201.101, which provides the commission with the authority to 
establish rules for the conduct of the work of the department, 
and more specifically, Transportation Code, §471.010, which 
authorizes the commission to adopt rules as necessary to 
implement that section. 
The authority for the proposed amendments is provided by S.B. 
No. 1555, 89th Regular Session, 2025. The primary author and 
the primary sponsor of that bill are Sen. Robert Nichols and Rep. 
Jared Patterson, respectively. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Transportation Code, §471.010 

§7.120. Purpose. 
This subchapter prescribes the policies and procedures for the imple-
mentation and administration of the Off-System Rail Grade Separation 
State Fund Program authorized by Transportation Code, §471.010. 

§7.121. Definitions. 
The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) Commission--Texas Transportation Commission. 

(2) Department--Texas Department of Transportation. 

(3) Director--Director of the department’s Railroad Divi-
sion. 

(4) Executive director--The executive director of the de-
partment or the executive director's designee. 

(5) Participating railroad--The railroad company that owns 
or otherwise has control of the railroad at the location of the project. 

(6) Program--The Off-System Rail Grade Separation State 
Fund Program. 

(7) Project--A project that is eligible for funding under this 
subchapter. 

(8) Project sponsor--An entity described by §7.122(b) of 
this subchapter (relating to Program Eligibility). 

§7.122. Program Eligibility. 
(a) To be eligible for funding under the program, a project 

must: 

(1) be for the construction of a grade separation structure 
that will either eliminate one or more adjacent at-grade rail-highway 
crossings or provide a grade-separated pedestrian-rail crossing; 

(2) be located off the state highway system; 

(3) increase public safety, enhance economic development, 
or reduce traffic; and 

(4) constitute a logical, self-contained unit of work that can 
be constructed as an independent project whether it is proposed as an 
independent project or as a part of a larger transportation project. 

(b) To be eligible to request funding under the program, the 
project sponsor must be the political subdivision of the state that has ju-
risdiction over the project's location, authority to undertake the project, 
and authority to enter into the agreement required under §7.132 of this 
subchapter (relating to Project Implementation). 

(c) The crossing may involve either freight or passenger rail. 

§7.123. Funding and Eligible Costs. 
(a) Funding under the program is subject to the Texas Grant 

Management Standards developed by the comptroller under the Gov-
ernment Code, Chapter 783. 

(b) Planning, detailed design activities, right of way acquisi-
tion, and utility adjustments are eligible costs. 

(c) A cost is not eligible for funding under the program if it: 

(1) was incurred before the department authorizes work to 
proceed under the agreement required under §7.132 of this subchapter 
(relating to Project Implementation); or 

(2) is related to rail capacity improvements or the addition 
of mass transit infrastructure. 
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(d) A project may include elements that are not eligible for 
funding under the program. Funds used to pay for those elements do 
not qualify as matching funds under §7.124 of this subchapter (relating 
to Non-State Funding Match). 

§7.124. Non-State Funding Match. 
(a) In accordance with Transportation Code, §471.010(b), at 

least 10 percent of the total project costs must be provided by a source 
other than the state as matching funds, except that the commission may 
adjust the minimum local matching funds requirement for a project 
located in an economically disadvantaged county in accordance with 
Transportation Code, §222.053. 

(b) Except as provided by this section, the funding match re-
quired by this section must be cash provided by or through the project 
sponsor. The value of donated services will not be accepted as a fund-
ing match but may be used to reduce the overall cost of the project. 

(c) The project sponsor must provide the funding match re-
quired by this section before the beginning of project activities for each 
phase of work. 

(d) The department's direct costs for the oversight of prelimi-
nary engineering and construction of the project are included as a part 
of the total project costs under subsection (a) of this section. 

(e) The participating railroad must share in the project cost in 
accordance with 23 C.F.R. §646.210. This cost share may count as part 
of the overall non-state funding match requirement. 

§7.125. Call for Project Nominations. 
(a) Projects will be selected for available program funding 

through a competitive process. 

(b) The department will issue a notice of a program call for 
project nominations that is published in the Texas Register. 

(c) The notice will include information regarding the required 
content of the nomination package, the procedures applicable to the 
program call, and the specific evaluation criteria to be used during the 
project selection process. 

§7.126. Nomination Package. 
(a) To nominate a project during a program call, the project 

sponsor must submit its nomination in the form prescribed by the de-
partment. During each program call, a project sponsor may submit not 
more than one nomination package for a grade-separation structure to 
eliminate one or more adjacent at-grade rail-highway crossings and not 
more than one nomination package for a grade-separated rail-pedes-
trian crossing. 

(b) The nomination package must present persuasive evidence 
of support for the proposed project from the affected communities and, 
if applicable, include a commitment to provide the non-state funding 
match required by §7.124 of this subchapter (relating to Non-State 
Funding Match) or an explanation of the project sponsor's eligibility 
for a funding match adjustment under Transportation Code, §222.053. 

(c) A complete nomination package must be received by the 
department not later than the specified deadline published in the Texas 
Register. A nomination package that fails to include any of the items 
specified in this section or the respective program call is considered to 
be incomplete and will not be considered for funding. 

(d) The department may request supplemental information as 
needed to conduct project screening and evaluation. 

§7.127. Project Evaluation Committee. 
The executive director will appoint a project evaluation committee con-
sisting of department staff to make recommendations for the selection 
of projects funded under the program. 

§7.128. Nomination Screening. 
(a) The project evaluation committee will screen each project 

nomination to determine whether the project is eligible for funding un-
der the program and applicable federal and state law and whether it 
meets technical standards established by applicable law and accepted 
professional practice. 

(b) The department will notify the project sponsor if a project 
nomination is determined to be ineligible and the reasons for the deter-
mination. 

(c) A request for reconsideration of a finding of ineligibility 
may be initiated only by email or letter from the project sponsor to the 
director setting forth reasons in support of a finding of eligibility. The 
email or letter requesting reconsideration must be received by the di-
rector not later than the 15th day after the day that the project sponsor 
received the department's notification, as established by the return re-
ceipt. 

(d) The determination of the director in response to the request 
for reconsideration is final. 

§7.129. Project Evaluation. 
The project evaluation committee will evaluate the public safety, eco-
nomic development enhancement, traffic reduction, and any other ben-
efit of each nominated project that is determined to be eligible under 
§7.128(a) of this subchapter (relating to Nomination Screening) based 
on the specific selection criteria set forth in the program call. 

§7.130. Project Selection and Approval. 
(a) The project evaluation committee will provide project se-

lection recommendations and supporting documentation to the director. 

(b) The project evaluation committee will recommend that at 
least 10 percent of the total amount available in a program call go to 
eligible projects that are located in rural areas, unless the project evalu-
ation committee determines that there are not sufficient eligible project 
applications to reach 10 percent of that amount. 

(c) The director will review the recommendations and support-
ing documentation submitted by the committee and will select projects 
for funding under the program based on recommendations from the 
project evaluation committee, consistent with the statutory require-
ments and the evaluation criteria. 

(d) The director will recommend projects selected under sub-
section (c) of this section to the commission for approval. 

(e) The department will notify the project sponsor whether the 
project was selected and approved for funding. 

§7.131. Inclusion of Selected Projects in Planning Documents. 
(a) If a project selected is to be implemented in a metropolitan 

area, the department will request that the Metropolitan Planning Organ-
ization for that area immediately begin the process required to include 
the selected project in its Transportation Improvement Program. 

(b) The department will also immediately begin the process 
required to include the selected project in the Statewide Transportation 
Improvement Program. 

§7.132. Project Implementation. 
(a) In undertaking a project, the project sponsor and the partic-

ipating railroad must comply with all applicable laws and regulations, 
including all applicable state procedures and requirements. 

(b) All projects shall be developed in compliance with the de-
partment's current standards and specifications. 

(c) All project sponsors must enter into with the department an 
agreement that: 
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(1) includes a commitment from the project sponsor for the 
required non-state funding, if applicable; 

(2) describes the total scope and course of project activi-
ties; 

(3) states the maximum amount of the funding provided 
under this subchapter; 

(4) designates the department to manage the project on be-
half of the project sponsor in accordance with Transportation Code, 
§471.010(d); and 

(5) outlines the responsibilities and duties of the parties to 
the agreement. 

(d) Before the department will fund any construction activi-
ties, the project sponsor must enter into the agreement required by sub-
section (c) of this section and demonstrate that required opportunities 
for public involvement have been provided and that all applicable en-
vironmental documentation has been completed. 

(e) Any change to the scope of work specified in the selected 
nomination package must have the advance written approval of the ex-
ecutive director. 

(f) The department is responsible for the inspection, final ac-
ceptance, and certification of a project. 

§7.133. Elimination of Project from the Program. 

The executive director may eliminate all or a part of a project from 
participation in the program if: 

(1) the project sponsor fails to satisfy any requirement of 
this subchapter or the agreement required under §7.132 of this sub-
chapter (relating to Project Implementation); 

(2) implementation of the project would involve a signif-
icant deviation from the scope of work in the approved nomination 
package; 

(3) the project sponsor withdraws from participation in the 
project; 

(4) construction has not been initiated within three years 
after the date that the project was approved by the commission; or 

(5) the agreement required under §7.132 of this subchapter 
(relating to Project Implementation) is not executed within one year 
after the date that the project was approved by the commission. 

§7.134. Reporting to the Commission. 

Annually, the department will submit a report to the commission on the 
project nominations and projects approved for funding. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 20, 2025. 
TRD-202502084 
Becky Blewett 
Deputy General Counsel 
Texas Department of Transportation 
Earliest possible date of adoption: August 3, 2025 
For further information, please call: (512) 463-3164 

♦ ♦ ♦ 

CHAPTER 25. TRAFFIC OPERATIONS 

SUBCHAPTER A. GENERAL 
43 TAC §25.1 

The Texas Department of Transportation (department) proposes 
the amendments to §25.1 concerning Uniform Traffic Control De-
vices. 
EXPLANATION OF PROPOSED AMENDMENTS 

Under Transportation Code, §544.001, the Texas Transporta-
tion Commission (commission) is required to adopt a manual for 
a uniform system of traffic control devices. The statute further 
states that the manual must be consistent with the state traffic 
laws and to the extent possible conform to the system approved 
by the American Association of State Highway Transportation 
Officials. The edition of the manual that is currently effective is 
the 2011 Revision 2 version. 
The Manual on Uniform Traffic Control Devices (MUTCD) is 
adopted and published by the Federal Highway Administration 
(FHWA) under Title 23, Code of Federal Regulations, Part 655, 
Subpart F. The federal MUTCD defines the standards used 
by road managers nationwide to install and maintain traffic 
control devices on all streets, highways, pedestrian and bicycle 
facilities, and site roadways open to public travel. The Texas 
Manual on Uniform Traffic Control Devices (Texas MUTCD) is 
revised periodically to maintain substantial conformance with 
the federal MUTCD to allow use of a single manual for local, 
state, and Federal-aid highway projects. 
Amendments to §25.1 adopt the 2025 Texas MUTCD by refer-
ence. The federal MUTCD was published with an effective date 
of January 18, 2024 and Texas is required to adopt the state 
manual by January 18, 2026. The purpose of the updates is to 
revise standards, guidance, options, and supporting information 
relating to the traffic control devices in all parts of the MUTCD. 
The changes will promote uniformity and incorporate technology 
advances in the traffic control device application, and ultimately 
improve and promote the safe and efficient utilization of roads 
that are open to public travel. 
The department has requested FHWA to allow certain variations 
from the federal manual based on Texas laws and policies. Due 
to the implementation deadline, the department determined that 
it would be best for the purposes of these rules to post the man-
ual for public comment with the language recommended for the 
variations, even though the variations have not yet been ap-
proved by FHWA. This will provide interested individuals the op-
portunity to comment on the department's recommended lan-
guage as compared to the language in the federal MUTCD. 
The pending issues are located in: 
1. Section 2A.08 (Par. 03)- font choice 

2. Sections 2B.27 (Par. 07), 2B.28 (Par. 03)- placement of 
Mandatory Movement Lane Control signs 

3. Sections 2B.30A, 2D.26 - Turnaround ONLY sign & plaque 

4. Sections 2B.31, 31A, 31B and Sections 2C.30, 34- sign text 
size 

5. Section 2B.72 - No Electronic Messaging by Driver sign format 
6. Section 2B.74 - Seat Belt sign format 
7. Sections 2C.10 (Figure 2C-1) and 2C.43 (Figure 2C-10) -
Large Arrow sign design 

8. Section 2C.25 (Figure 2C-6)- use of clearance arrow plaque 
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9. Section 2C.41A- use of HIGHWAY INTERSECTION AHEAD 
sign 

10. Sections 2E and 2G - use of LEFT EXIT or LEFT LANE 
panels 

11. Section 2E.39A - use of Overhead Down Arrow guide signs 

12. Section 2E.42 (Figures 2E-44, 46) - Optional Exit Lane sign 
design 

13. Section 2F (multiple Figures throughout)- Toll Road sign de-
sign 

14. Section 2G (multiple Figures throughout)- Preferential and 
Managed Lane sign design 

15. Section 2L.02 (Par. 02)- alert message types permitted on 
dynamic/changeable message signs 

16. Section 2L.04 (Par. 07)- use of warning beacons on dy-
namic/changeable message signs 

17. Figure 2M-9- use of symbol on Destination Guide Sign for 
kayaking 

18. Figure 2N-1- use of symbol on Hurricane Evacuation Route 
sign 

19. Section 3A.04 (Par. 02)- definition of a "wide line" 
20. Section 6H.08B- use of Upward Sloping Arrow sign 

21. Section 7C.02 (Par. 04)- use of school zone transverse line 

The 2025 version of the Texas MUTCD is available for review 
online at the department's website at www.txdot.gov and at the 
department's Traffic Safety Division office at 6230 East Stassney 
Lane in Austin, Texas. The federal MUTCD is available online at 
https://mutcd.fhwa.dot.gov. 
FISCAL NOTE 

Stephen Stewart, Chief Financial Officer, has determined, in ac-
cordance with Government Code, §2001.024(a)(4), that for each 
of the first five years in which the proposed rules are in effect, 
there will be no fiscal implications for state or local governments 
as a result of the department's or commission's enforcing or ad-
ministering the proposed rules. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

Michael Chacon, P.E., Director, Traffic Safety Division, has 
determined that there will be no significant impact on local 
economies or overall employment as a result of enforcing or 
administering the proposed rules and therefore, a local employ-
ment impact statement is not required under Government Code, 
§2001.022. 
PUBLIC BENEFIT 

Mr. Chacon has determined, as required by Government Code, 
§2001.024(a)(5), that for each year of the first five years in which 
the proposed rules are in effect, the public benefit anticipated as 
a result of enforcing or administering the rules will be a more uni-
form use of traffic control devices statewide. This uniformity in-
creases user comprehension and therefore improves safety and 
mobility for all users on all streets and highways open to public 
travel. 
COSTS ON REGULATED PERSONS 

Mr. Chacon has also determined, as required by Government 
Code, §2001.024(a)(5), that for each year of that period there 
are no anticipated economic costs for persons, including a state 

agency, special district, or local government, required to com-
ply with the proposed rules and therefore, Government Code, 
§2001.0045, does not apply to this rulemaking. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS 

There will be no adverse economic effect on small businesses, 
micro-businesses, or rural communities, as defined by Gov-
ernment Code, §2006.001, and therefore, an economic impact 
statement and regulatory flexibility analysis are not required 
under Government Code, §2006.002. 
GOVERNMENT GROWTH IMPACT STATEMENT 

Mr. Chacon has considered the requirements of Government 
Code, §2001.0221 and anticipates that the proposed rules will 
have no effect on government growth. He expects that during 
the first five years that the rule would be in effect: 
(1) it would not create or eliminate a government program; 
(2) its implementation would not require the creation of new em-
ployee positions or the elimination of existing employee posi-
tions; 
(3) its implementation would not require an increase or decrease 
in future legislative appropriations to the agency; 
(4) it would not require an increase or decrease in fees paid to 
the agency; 
(5) it would not create a new regulation; 
(6) it would not expand, limit, or repeal an existing regulation; 
(7) it would not increase or decrease the number of individuals 
subject to its applicability; and 

(8) it would not positively or adversely affect this state's economy. 
TAKINGS IMPACT ASSESSMENT 

Mr. Chacon has determined that a written takings impact as-
sessment is not required under Government Code, §2007.043. 
PUBLIC HEARING 

Pursuant to the Administrative Procedure Act, Government 
Code, Chapter 2001, the Texas Department of Transportation 
will conduct a public hearing to receive comments concerning 
the proposed rules. The public hearing will be held at 10:00 
a.m. on August 7, 2025, in the Duro Canyon Meeting Room, 
First Floor, Stassney Headquarters, 6230 East Stassney Lane, 
Austin, Texas, and will be conducted in accordance with the 
procedures specified in 43 TAC §1.5. Those desiring to make 
comments or presentations may register starting at 9:30 a.m. 
Any interested persons may appear and offer comments, either 
orally or in writing; however, questioning of those making pre-
sentations will be reserved exclusively to the presiding officer 
as may be necessary to ensure a complete record. While any 
person with pertinent comments will be granted an opportunity 
to present them during the course of the hearing, the presiding 
officer reserves the right to restrict testimony in terms of time 
and repetitive content. Organizations, associations, or groups 
are encouraged to present their commonly held views and 
identical or similar comments through a representative member 
when possible. Comments on the proposed text should include 
appropriate citations to sections, subsections, paragraphs, 
etc. for proper reference. Any suggestions or requests for 
alternative language or other revisions to the proposed text 
should be submitted in written form. Presentations must remain 
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♦ ♦ ♦ 

pertinent to the issues being discussed. A person may not 
assign a portion of his or her time to another speaker. Persons 
with disabilities who plan to attend this meeting and who may 
need auxiliary aids or services such as interpreters for persons 
who are deaf or hearing impaired, readers, large print or Braille, 
are requested to contact the General Counsel Division, 125 
East 11th Street, Austin, Texas 78701-2483, (512) 463-8630 at 
least five working days before the date of the hearing so that 
appropriate services can be provided. 
SUBMITTAL OF COMMENTS 

Written comments on the amendments to §25.1, may be sub-
mitted to Rule Comments, General Counsel Division, Texas De-
partment of Transportation, 125 East 11th Street, Austin, Texas 
78701-2483 or to RuleComments@txdot.gov with the subject 
line "TMUTCD." The deadline for receipt of comments is 5:00 
p.m. on September 2, 2025. In accordance with Transportation 
Code, §201.811(a)(5), a person who submits comments must 
disclose, in writing with the comments, whether the person does 
business with the department, may benefit monetarily from the 
proposed amendments, or is an employee of the department. 
STATUTORY AUTHORITY 

The amendments are proposed under Transportation Code, 
§201.101, which provides the Texas Transportation Commis-
sion (commission) with the authority to establish rules for the 
conduct of the work of the department, and more specifically, 
Transportation Code §544.001, which requires the commission 
to adopt a manual of uniform traffic control devices. 
CROSS REFERENCE TO STATUTE 

Transportation Code, Chapter 544 

§25.1. Uniform Traffic Control Devices. 

(a) The 2025 [2011] Texas Manual on Uniform Traffic Control 
Devices[, Revision 2,] was prepared by the Texas Department of Trans-

portation to govern standards and specifications for all traffic control 
devices to be erected and maintained upon any street, highway, bike-
way, public facility, or private property open to public travel within this 
state, including those under local jurisdiction, and is adopted by ref-
erence. Copies of the manual are available online through the Texas 
Department of Transportation web site, www.txdot.gov, and a copy 
is available for public inspection at the department's Traffic Safety 
[Operations] Division office located at 6230 East Stassney Lane [118 
East Riverside Drive], Austin, Texas 78744. 

(b) This manual will be periodically updated. In the intervals 
between updates, standards contained in "Official Rulings on Requests 
for Interpretations, Changes, and Experimentation" to the United States 
Department of Transportation's Manual on Uniform Traffic Control 
Devices for Streets and Highways will be inserted in this manual and 
may be used as interim standards. 

(c) This manual is not intended to preclude the use of sound 
engineering judgment and experience in the application and installation 
of devices and particularly in those cases not specifically covered which 
must not conflict with the manual or other applicable state laws. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on June 20, 2025. 
TRD-202502085 
Becky Blewett 
Deputy General Counsel 
Texas Department of Transportation 
Earliest possible date of adoption: August 3, 2025 
For further information, please call: (512) 463-3164 
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♦ ♦ ♦ 

TITLE 22. EXAMINING BOARDS 

PART 15. TEXAS STATE BOARD OF 
PHARMACY 

CHAPTER 291. PHARMACIES 
SUBCHAPTER D. INSTITUTIONAL 
PHARMACY (CLASS C) 
22 TAC §291.72 

The Texas State Board of Pharmacy withdraws proposed 
amendments to §291.72 which appeared in the March 21, 2025, 
issue of the Texas Register (50 TexReg 2038). 

Filed with the Office of the Secretary of State on June 16, 2025. 
TRD-202502035 
Daniel Carroll, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Effective date: June 16, 2025 
For further information, please call: (512) 305-8084 

♦ ♦ ♦ 

SUBCHAPTER G. SERVICES PROVIDED BY 
PHARMACIES 
22 TAC §291.120 

The Texas State Board of Pharmacy withdraws proposed 
amendments to §291.120 which appeared in the March 21, 
2025, issue of the Texas Register (50 TexReg 2042). 

Filed with the Office of the Secretary of State on June 16, 2025. 
TRD-202502036 
Daniel Carroll, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Effective date: June 16, 2025 
For further information, please call: (512) 305-8084 

♦ ♦ ♦ 
22 TAC §291.133 

The Texas State Board of Pharmacy withdraws proposed 
amendments to §291.133 which appeared in the December 27, 
2024, issue of the Texas Register (49 TexReg 10463). 

Filed with the Office of the Secretary of State on June 18, 2025. 
TRD-202502070 
Daniel Carroll, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Effective date: June 18, 2025 
For further information, please call: (512) 305-8084 
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TITLE 7. BANKING AND SECURITIES 

PART 4. DEPARTMENT OF SAVINGS 
AND MORTGAGE LENDING 

CHAPTER 51. DEPARTMENT ADMINISTRA-
TION 
The Finance Commission of Texas (commission), on behalf 
of the Department of Savings and Mortgage Lending (SML), 
adopts rule changes in Chapter 51: repeals in Subchapter A 
(§§51.1 - 51.4), Subchapter D (§§51.300 - 51.304), Subchapter 
E (§§51.400 - 51.405), and Subchapter F (§§51.500 - 51.506); 
amendments in Subchapter B (§51.100) and Subchapter C 
(§51.200); and new rules in Subchapter A (§§51.1 - 51.5). 
The commission's proposal was published in the May 9, 2025, 
issue of the Texas Register (50 TexReg 2735). The rules are 
adopted without changes to the published text and will not be 
republished. 
Explanation of and Justification for the Rules 

The adopted rules are the product of SML's rule review of 7 
TAC Chapter 51, Department Administration, conducted in ac-
cordance with Government Code §2001.039. The preexisting 
rules in Chapter 51 establish various requirements concerning 
SML's administrative processes and procedures. 
Changes Concerning the Reorganization of Chapter 51 

SML has determined it should reorganize its rules in 7 TAC 
Chapter 51 by relocating the preexisting rules in Subchapter E, 
Mortgage Grant Fund, to Chapter 52, a vacant chapter. SML 
has further determined it should relocate the preexisting rules 
in Subchapter D, Recovery Fund, and Subchapter F, Mortgage 
Grant Fund: Recovery Claims for Unlicensed Activity, to Chap-
ter 53, a vacant chapter. The adopted rules effectuate these 
changes. 
Changes Concerning Consumer Complaints (Subchapter A) 

The preexisting rules in Chapter 51, Subchapter A, Complaints, 
govern SML's administration of Finance Code §13.011, requiring 
SML to maintain a system to act on consumer complaints, and 
establish processes and procedures used by SML to process 
those complaints. The adopted rules: in §51.1, Purpose, clarify 
the purpose of the rules in Subchapter A; in §51.2, Definitions, 
adopt new definitions for "Consumer Responsiveness Unit," "re-
spondent," and "SML," and eliminate the definition for "Depart-
ment"; in §51.3, Computation of Time, clarify how time periods 
measured in calendar days are computed; in §51.4, Processing 
Inquiries and Complaints, clarify SML's processes and proce-
dures for processing inquiries and complaints, reduce the time 
period during which a complainant is allowed to request recon-
sideration of the disposition of their complaint from 90 days to 

60 days, establish a four-year limitations period to file a com-
plaint, and clarify that SML will make reasonable efforts to re-
solve a complaint within 120 days after the date the complaint is 
received instead of within 90 days after the date the complaint 
investigation is complete. 
Changes Concerning Hearings and Appeals (Subchapter B) 

The preexisting rules in Chapter 51, Subchapter B, Hearings and 
Appeals, establish procedural requirements for contested cases 
and augment the commission's rules in 7 TAC Chapter 9, Rules 
of Procedure for Contested Case Hearings, Appeals, and Rule-
makings. The adopted rules: in §51.100, Appeals, Hearings, 
and Informal Settlement Conferences, clarify that the rules of 
the State Office of Administrative Hearings (SOAH) apply to con-
tested cases referred to SOAH, and clarify that an appeal for ju-
dicial review must be brought in a district court in Travis County, 
Texas. 
Changes Concerning Advisory Committees (Subchapter C) 

The preexisting rules in Chapter 51, Subchapter C, Advisory 
Committees, govern advisory committees created by SML under 
Finance Code §13.018, allowing SML to appoint advisory com-
mittees to assist in discharging its duties. SML has one advisory 
committee created under Finance Code §13.018 - the Mortgage 
Grant Advisory Committee (MGAC) - to assist in administering 
the mortgage grant fund grant program under Finance Code 
Chapter 156, Subchapter G. The adopted rules: in §51.200, Ad-
visory Committees, change the date on which advisory commit-
tees created under Finance Code §13.018 are abolished from 
September 1, 2031 to September 1, 2030, to align more closely 
with SML's schedule for rule review, list the MGAC as an advi-
sory committee subject to the rule, and remove references to the 
mortgage industry advisory committee created under Finance 
Code §156.104 which is not subject to the rule since it is not 
created under Finance Code §13.018. 
Other Modernization and Update Changes 

The adopted rules make changes to modernize and update the 
rules including: adding and replacing language for clarity and to 
improve readability; removing unnecessary or duplicative provi-
sions; and updating terminology. 
Summary of Public Comments 

Publication of the commission's proposal recited a deadline of 30 
days to receive public comments. No comments were received. 
SUBCHAPTER A. COMPLAINTS 
7 TAC §§51.1 - 51.4 

Statutory Authority 

The rules are adopted under the authority of: Government Code 
§2001.004(1), requiring a state agency to adopt rules of practice 

ADOPTED RULES July 4, 2025 50 TexReg 3867 



stating the nature and requirements of all available formal and 
informal procedures; Finance Code §96.002(a), authorizing the 
commission to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks; Finance Code §156.102(a), 
authorizing the commission to adopt rules necessary for the 
intent of or to ensure compliance with Finance Code Chapter 
156, the Residential Mortgage Loan Company Licensing and 
Registration Act; Finance Code §157.0023(a), authorizing the 
commission to adopt rules necessary to implement or fulfill the 
purposes of Finance Code Chapter 157, the Mortgage Banker 
Registration and Residential Mortgage Loan Originator License 
Act; Finance Code §158.003(b), authorizing the commission 
to adopt and enforce rules necessary for the purposes of or 
to ensure compliance with Finance Code Chapter 158, the 
Residential Mortgage Loan Servicer Registration Act; Finance 
Code §159.108, authorizing the commission to adopt and en-
force rules necessary for the intent of or to ensure compliance 
with Finance Code Chapter 159, Subchapter C; Finance Code 
§180.004(b), authorizing the commission to implement rules 
necessary to comply with Finance Code Chapter 180, the Texas 
Secure and Fair Enforcement for Mortgage Licensing Act of 
2009 (Texas SAFE Act); and Finance Code §180.061(5), autho-
rizing the commission to adopt rules establishing requirements 
for investigation and examination authority for purposes of 
investigating a violation or complaint arising under the Texas 
SAFE Act. The rules are also adopted under the authority of, 
and to implement, Finance Code §§11.307, 13.011, 156.301, 
157.0022, 157.009, 157.021, 157.026, 158.059, and 158.102. 
The adopted rules affect the statutes in Finance Code: Title 3, 
Subtitles B and C; and Chapters 13, 156, 157, 158, 159, and 
180. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 20, 2025. 
TRD-202502087 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Effective date: July 10, 2025 
Proposal publication date: May 9, 2025 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 
7 TAC §§51.1 - 51.5 

Statutory Authority 

The rules are adopted under the authority of: Government Code 
§2001.004(1), requiring a state agency to adopt rules of practice 
stating the nature and requirements of all available formal and 
informal procedures; Finance Code §96.002(a), authorizing the 
commission to adopt rules necessary to supervise and regulate 
Texas-chartered savings banks and to protect public investment 
in Texas-chartered savings banks; Finance Code §156.102(a), 
authorizing the commission to adopt rules necessary for the 
intent of or to ensure compliance with Finance Code Chapter 
156, the Residential Mortgage Loan Company Licensing and 
Registration Act; Finance Code §157.0023(a), authorizing the 
commission to adopt rules necessary to implement or fulfill the 
purposes of Finance Code Chapter 157, the Mortgage Banker 

Registration and Residential Mortgage Loan Originator License 
Act; Finance Code §158.003(b), authorizing the commission 
to adopt and enforce rules necessary for the purposes of or 
to ensure compliance with Finance Code Chapter 158, the 
Residential Mortgage Loan Servicer Registration Act; Finance 
Code §159.108, authorizing the commission to adopt and en-
force rules necessary for the intent of or to ensure compliance 
with Finance Code Chapter 159, Subchapter C; Finance Code 
§180.004(b), authorizing the commission to implement rules 
necessary to comply with Finance Code Chapter 180, the Texas 
Secure and Fair Enforcement for Mortgage Licensing Act of 
2009 (Texas SAFE Act); and Finance Code §180.061(5), autho-
rizing the commission to adopt rules establishing requirements 
for investigation and examination authority for purposes of 
investigating a violation or complaint arising under the Texas 
SAFE Act. The rules are also adopted under the authority of, 
and to implement, Finance Code §§11.307, 13.011, 156.301, 
157.0022, 157.009, 157.021, 157.026, 158.059, and 158.102. 
The adopted rules affect the statutes in Finance Code: Title 3, 
Subtitles B and C; and Chapters 13, 156, 157, 158, 159, and 
180. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 20, 2025. 
TRD-202502088 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Effective date: July 10, 2025 
Proposal publication date: May 9, 2025 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

SUBCHAPTER B. HEARINGS AND APPEALS 
7 TAC §51.100 

Statutory Authority 

The rule is adopted under the authority of Government Code: 
§2001.004(1), requiring a state agency to adopt rules of practice 
stating the nature and requirements of all available formal and 
informal procedures; and §2009.051(c), authorizing a state 
agency to adopt alternative dispute resolution procedures by 
rule. The rule is also adopted under the authority of, and to 
implement, Finance Code §§13.017, 66.107, 96.107, 156.209, 
156.302, 156.303, 156.401, 156.406, 156.504, 157.009, 
157.010, 157.017, 157.023, 157.024, 157.026, 157.031, 
158.059, 158.105, 158.059, 159.301, and 180.202. 
The adopted rule affects the statutes in Finance Code Title 3, 
Subtitles B and C; and Chapters 13, 156, 157, 158, 159, and 
180. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 20, 2025. 
TRD-202502089 
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Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Effective date: July 10, 2025 
Proposal publication date: May 9, 2025 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

SUBCHAPTER C. ADVISORY COMMITTEES 
7 TAC §51.200 

Statutory Authority 

The rule is adopted under the authority of Government Code 
§2110.008, authorizing a state agency that has established an 
advisory committee to designate, by rule, the date on which 
the committee will be automatically abolished. The rule is also 
adopted under the authority of, and to implement, Finance Code 
§13.018. 
The adopted rule affects Finance Code §13.018. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 20, 2025. 
TRD-202502090 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Effective date: July 10, 2025 
Proposal publication date: May 9, 2025 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

SUBCHAPTER D. RECOVERY FUND 
7 TAC §§51.300 - 51.304 

Statutory Authority 

The rules are adopted under the authority of: Government Code 
§2001.004(1), requiring a state agency to adopt rules of prac-
tice stating the nature and requirements of all available formal 
and informal procedures; Finance Code §156.102(a), authoriz-
ing the commission to adopt and enforce rules necessary for the 
intent of or to ensure compliance with Finance Code Chapter 
156, the Residential Mortgage Loan Company Licensing Act; 
and Finance Code §156.102(b-1), authorizing the commission 
to adopt rules to promote the fair and orderly administration of 
the recovery fund under Finance Code Chapter 156, Subchap-
ter F, Recovery Fund. The rules are also adopted under the au-
thority of, and to implement, Finance Code: §§13.016, 156.504, 
157.023, and 157.024. 
The adopted rules affect the statutes in Finance Code Chapter 
156, Subchapter F. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 20, 2025. 
TRD-202502091 

Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Effective date: July 10, 2025 
Proposal publication date: May 9, 2025 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

SUBCHAPTER E. MORTGAGE GRANT FUND 
7 TAC §§51.400 - 51.405 

Statutory Authority 

The rules are adopted under the authority of: Government Code 
§2001.004(1), requiring a state agency to adopt rules of practice 
stating the nature and requirements of all available formal and 
informal procedures; Finance Code §156.102(a), authorizing 
the commission to adopt and enforce rules necessary for the 
intent of or to ensure compliance with Finance Code Chapter 
156, the Residential Mortgage Loan Company Licensing Act; 
and Finance Code §156.556, authorizing the commission to 
adopt rules to administer Finance Code Chapter 156, Subchap-
ter G, Mortgage Grant Fund, including rules to: (i) ensure that a 
grant awarded from the mortgage grant fund, administered by 
the department's commissioner under Finance Code Chapter 
G, is used for a public purpose; and (ii) provide a means of 
recovering money awarded from the mortgage grant fund that 
is not used for a public purpose. 
The adopted rules affect the statutes in Finance Code Chapter 
156, Subchapter G. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 20, 2025. 
TRD-202502092 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Effective date: July 10, 2025 
Proposal publication date: May 9, 2025 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

SUBCHAPTER F. MORTGAGE GRANT FUND: 
RECOVERY CLAIMS FOR UNLICENSED 
ACTIVITY 
7 TAC §§51.500 - 51.506 

Statutory Authority 

The rules are adopted under the authority of: Government Code 
§2001.004(1), requiring a state agency to adopt rules of practice 
stating the nature and requirements of all available formal and 
informal procedures; Finance Code §156.102(a), authorizing 
the commission to adopt and enforce rules necessary for the 
intent of or to ensure compliance with Finance Code Chapter 
156, the Residential Mortgage Loan Company Licensing Act; 
and Finance Code §156.556, authorizing the commission to 
adopt rules to administer Finance Code Chapter 156, Subchap-
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ter G, Mortgage Grant Fund. The rules are also adopted under 
the authority of, and to implement, Finance Code: §§156.555, 
157.023, 157.031. 
The adopted rules affect the statutes in Finance Code Chapter 
156, Subchapter G. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 20, 2025. 
TRD-202502093 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Effective date: July 10, 2025 
Proposal publication date: May 9, 2025 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

CHAPTER 52. MORTGAGE GRANT FUND 
7 TAC §§52.1 - 52.6 

The Finance Commission of Texas (commission), on behalf of 
the Department of Savings and Mortgage Lending (SML), adopts 
new rules in Chapter 52: §§52.1 - 52.6. The commission's pro-
posal was published in the May 9, 2025, issue of the Texas Reg-
ister (50 TexReg 2741). The rules are adopted without changes 
to the published text and will not be republished. 
Explanation of and Justification for the Rules 

The adopted rules are the product of SML's rule review of 7 
TAC Chapter 51, Department Administration, conducted in ac-
cordance with Government Code §2001.039. The preexisting 
rules in Chapter 51 establish various requirements concerning 
SML's administrative processes and procedures. 
Changes Concerning the Reorganization of Chapter 51 

SML has determined it should reorganize its rules in 7 TAC 
Chapter 51 by relocating the preexisting rules in Subchapter E, 
Mortgage Grant Fund, to Chapter 52, a vacant chapter. The 
adopted rules effectuate this change. 
Changes Concerning the Mortgage Grant Fund 

The preexisting rules in Chapter 51, Subchapter E, Mortgage 
Grant Fund, govern SML's administration of the mortgage grant 
fund under Finance Code Chapter 156, Subchapter G, which 
provides grants for financial education relating to mortgage 
loans. The adopted rules: in §52.2, Definitions, adopt a new 
definition for "SML" and eliminate the definition for "Department"; 
in §52.4, Grant Coordinator, clarify that the SML commissioner 
may designate one or more SML employees to act on behalf 
of the grant coordinator when the grant coordinator is not 
available, and clarify that the grant coordinator may appear 
at hearings and judicial proceedings related to the mortgage 
grant fund; in §52.6, Grant Program, remove provisions related 
to disbursements from the mortgage grant fund made for the 
purpose of Finance Code §156.554(b)(3) as being unrelated 
to the grant program that is the subject of the rule, clarify that 
a political subdivision of this state is eligible to receive a grant, 
and clarify that a residential mortgage loan servicer registered 
with SML that is a nonprofit organization is eligible to receive 

a grant, and eliminate the requirement for grantees to make a 
longitudinal report after the grant cycle is completed. 
Other Modernization and Update Changes 

The adopted rules make changes to modernize and update the 
rules including: adding and replacing language for clarity and to 
improve readability; removing unnecessary or duplicative provi-
sions; and updating terminology. 
Summary of Public Comments 

Publication of the commission's proposal recited a deadline of 30 
days to receive public comments. No comments were received. 
Statutory Authority 

The rules are adopted under the authority of: Government Code 
§2001.004(1), requiring a state agency to adopt rules of practice 
stating the nature and requirements of all available formal and 
informal procedures; Finance Code §156.102(a), authorizing 
the commission to adopt and enforce rules necessary for the 
intent of or to ensure compliance with Finance Code Chapter 
156, the Residential Mortgage Loan Company Licensing Act; 
and Finance Code §156.556, authorizing the commission to 
adopt rules to administer Finance Code Chapter 156, Subchap-
ter G, Mortgage Grant Fund, including rules to: (i) ensure that 
a grant awarded from the mortgage grant fund under Finance 
Code Chapter G, is used for a public purpose; and (ii) provide a 
means of recovering money awarded from the mortgage grant 
fund that is not used for a public purpose. 
The adopted rules affect the statutes in Finance Code Chapter 
156, Subchapter G. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 20, 2025. 
TRD-202502095 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Effective date: July 10, 2025 
Proposal publication date: May 9, 2025 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 

CHAPTER 53. RECOVERY CLAIMS 
7 TAC §§53.1 - 53.12 

The Finance Commission of Texas (commission), on behalf of 
the Department of Savings and Mortgage Lending (SML), adopts 
new rules in Chapter 53: §§53.1 - 53.12. The commission's pro-
posal was published in the May 9, 2025, issue of the Texas Reg-
ister (50 TexReg 2743). The rules are adopted without changes 
to the published text and will not be republished. 
Explanation of and Justification for the Rules 

The adopted rules are the product of SML's rule review of 7 
TAC Chapter 51, Department Administration, conducted in ac-
cordance with Government Code §2001.039. The preexisting 
rules in Chapter 51 establish various requirements concerning 
SML's administrative processes and procedures. 
Changes Concerning the Reorganization of Chapter 51 
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SML has determined it should reorganize its rules in 7 TAC 
Chapter 51 by relocating the preexisting rules in Subchapter 
D, Recovery Fund, and Subchapter F, Mortgage Grant Fund: 
Recovery Claims for Unlicensed Activity, to Chapter 53, a vacant 
chapter. The adopted rules effectuate this change. 
Changes Concerning Recovery Claims 

The preexisting rules in Chapter 51, Subchapter D, Recovery 
Fund, govern SML's administration of Finance Code §13.016 
and Chapter 156, Subchapter F, Recovery Fund, which creates 
a recovery fund that allows for claims to compensate persons 
for actual, out-of-pocket damages incurred because of violations 
committed by an individual licensed by SML as a residential 
mortgage loan originator under Finance Code Chapter 157. The 
preexisting rules in Chapter 51, Subchapter F, Mortgage Grant 
Fund: Recovery Claims for Unlicensed Activity, govern SML's 
administration of Finance Code §156.555, allowing for claims to 
be made against the Mortgage Grant Fund created under Fi-
nance Code Chapter 156, Subchapter G, Mortgage Grant Fund, 
to compensate persons for actual, out-of-pocket damages in-
curred because of fraud committed by an individual who acted 
as a residential mortgage loan originator but did not hold a res-
idential mortgage loan originator license under Finance Code 
Chapter 157. The adopted rules: in §53.2, Definitions, adopt 
new definitions for "Consumer Responsiveness Unit," "recovery 
claim," and "SML," and eliminate the definition for "Department"; 
in §53.3, Submitting a Claim, clarify where a claim application 
should be sent, clarify that, if a claimant submits a scanned copy 
of the claim application, the claimant must maintain the original 
application and send it by mail to SML on request, and clarify 
that a claim application that is incomplete may be deemed with-
drawn after notice is sent to the claimant and the claimant fails 
to provide the additional information within 30 days; in §53.4, 
Investigating the Claim, clarify that claims are generally investi-
gated in the same manner as a complaint, and that, if the claim 
relates a pending complaint, the investigator may investigate the 
claim and the complaint simultaneously, and, if the claim relates 
to a closed complaint, the investigator may adopt the findings 
of that complaint investigation; in §53.5, Resolution by Agree-
ment, clarify where notice to SML of a claim being resolved by 
the parties should be sent, and that, upon resolution of a claim 
by the parties, SML may consider the claim withdrawn or hold 
the claim in abatement pending satisfaction of the agreement; 
in §53.6, Preliminary Determination; Requests for Appeal, clar-
ify where an appeal of SML's preliminary determination of the 
claim should be sent; in §53.7, Administrative Hearings, clarify 
that, at an administrative hearing on a recovery claim, SML will 
present its preliminary determination and then allow the claimant 
to present their claim and the respondent to contest or defend 
against the claim, and clarify that the claimant has the burden 
of proving they are entitled to recovery; in §53.12, Recoverable 
Damages, clarify the types of damages that a claimant may re-
cover. 
Other Modernization and Update Changes 

The adopted rules make changes to modernize and update the 
rules including: adding and replacing language for clarity and to 
improve readability; removing unnecessary or duplicative provi-
sions; and updating terminology. 
Summary of Public Comments 

Publication of the commission's proposal recited a deadline of 30 
days to receive public comments. No comments were received. 
Statutory Authority 

The rules are adopted under the authority of: Government Code 
§2001.004(1), requiring a state agency to adopt rules of prac-
tice stating the nature and requirements of all available formal 
and informal procedures; Finance Code §156.102(a), authoriz-
ing the commission to adopt and enforce rules necessary for the 
intent of or to ensure compliance with Finance Code Chapter 
156, the Residential Mortgage Loan Company Licensing Act; Fi-
nance Code §156.102(b-1), authorizing the commission to adopt 
rules to promote the fair and orderly administration of the re-
covery fund under Finance Code Chapter 156, Subchapter F, 
Recovery Fund; and Finance Code §156.556, authorizing the 
commission to adopt rules to administer Finance Code Chapter 
156, Subchapter G, Mortgage Grant Fund. The rules are also 
adopted under the authority of, and to implement, Finance Code: 
§§13.016, 156.504, 156.555, 157.023, 157.024, and 157.031. 
The adopted rules affect the statutes in Finance Code Chapter 
156, Subchapters F and G. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 20, 2025. 
TRD-202502096 
Iain A. Berry 
General Counsel 
Department of Savings and Mortgage Lending 
Effective date: July 10, 2025 
Proposal publication date: May 9, 2025 
For further information, please call: (512) 475-1535 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 2. PUBLIC UTILITY 
COMMISSION OF TEXAS 

CHAPTER 22. PROCEDURAL RULES 
SUBCHAPTER M. PROCEDURES AND 
FILING REQUIREMENTS IN PARTICULAR 
COMMISSION PROCEEDINGS 
16 TAC §22.251 

The Public Utility Commission of Texas (commission) amends 
16 Texas Administrative Code (TAC) §22.251, relating to Review 
of Electric Reliability Council of Texas (ERCOT) Conduct. The 
commission adopts this rule with changes to the proposed text 
as published in the January 3, 2025 issue of the Texas Register 
(50 TexReg 10). The rule will be republished. The amended rule 
modifies the process for contesting ERCOT decisions on exemp-
tions at the commission and makes other minor and conforming 
changes. This amendment is adopted under Project Number 
57374. In the same project, the commission adopts new 16 TAC 
§25.517, relating to Exemption Process for ERCOT Reliability 
Requirements. That rule allows ERCOT to promulgate reliabil-
ity-related technical standards and lists general criteria by which 
ERCOT must decide whether to grant an exemption from those 
standards. 
The commission received comments on proposed §22.251 
from AEP Texas Inc. and Electric Transmission Texas, LLC 
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(AEP Companies); Avangrid Renewables, LLC, Avangrid Texas 
Renewables, LLC, Karankawa Wind, LLC, Patriot Wind Farm, 
LLC, and True North Solar, LLC (collectively, Avangrid); Texas 
Public Power Association (TPPA); the Electric Reliability Council 
of Texas, Inc. (ERCOT); the Lower Colorado River Authority 
(LCRA); NextEra Energy Resources, LLC (NextEra); Oncor 
Electric Delivery Company LLC (Oncor); Texas Electric Cooper-
atives, Inc. (TEC); and Vistra Corporation (Vistra). 
Representatives of the following entities testified at a public 
hearing on the proposed rule on February 20, 2025: Advanced 
Power Alliance and American Clean Power Association (APA 
and ACP); Avangrid; Invenergy Renewables, LLC; LCRA; 
NextEra; Southern Power Company; Texas Solar and Storage 
Association and Solar Energy Industries Association; and Vistra. 
General Comments 

NextEra recommended that the proposed changes other than in-
clusion and reference to the new exemption process may not be 
problematic, but does not rise to the level of urgency to support 
a rule change at this time. 
Commission Response 

The commission declines to adopt NextEra's recommendation 
not to adopt a rule change based on a lack of urgency. Clar-
ity and transparency around commission processes and proce-
dures are appropriate bases for a rule change, and the minor and 
conforming changes proposed in this project were adequately 
noticed for comment. 
Precise language 

ERCOT recommended replacing references to "entity" and "af-
fected entity" throughout the proposed rule with "person" and "a 
person with legal standing" respectively. ERCOT noted that un-
like the term "entity," the term "person" is defined in §22.2 (relat-
ing to Definitions). Because the term "entity" is not defined, use 
of the term creates ambiguity as to whether an individual per-
son is included by the term. Importantly, use of the broader term 
"person" would give full effect to the commission's exclusive ju-
risdiction over ERCOT's conduct as the independent organiza-
tion certified under PURA §39.151. Additionally, ERCOT rec-
ommended against replacing "entity" with "person" in instances 
where "affected" is directly before the word "entity" because "af-
fected person" is defined in PURA to have a limited meaning 
not applicable to its use in the proposed rule. Use of "a person 
with legal standing" will ensure there is no confusion or ambigu-
ity while giving effect to the intended meaning of "affected entity" 
as that term is used in the proposed rule. 
Commission Response 

The commission declines to adopt ERCOT's recommendation 
because it is outside the scope of this rulemaking, which is to 
align with new §25.517 and make other noticed minor and con-
forming changes. Potentially modifying the applicability of the 
rule - to the extent that the recommended edit might do so - is 
beyond the possible revisions contemplated in this proceeding. 
Procedural timelines 

ERCOT recommended modifying proposed §22.251(g), pro-
posed §22.251(h)(1)-(2), and proposed §22.251(i) to extend the 
deadlines for ERCOT's response, commission staff's comments, 
motions to intervene, and replies by seven days, all of which are 
based on the date a complaint is filed. ERCOT's response to 
a complaint must be as comprehensive as the complaint itself, 
and the complaint and response must be detailed enough that 

the presiding officer has the option of entering a proposed order 
disposing of the case based solely on the pleadings and the 
record documents filed by the parties. Extending the response 
deadline in §22.251(g) from 28 days to 35 days after receipt 
of the complaint allows ERCOT the same amount of time as 
the complainant to prepare the required pleadings and record. 
Adding an additional seven days to the other deadlines would 
maintain the procedural timeline between each of the filings. 
Commission Response 

The commission declines to adopt ERCOT's recommendation 
because further consideration and comment are merited on this 
issue before changes are made. For example, in Project No. 
25959, in which the commission initially adopted this rule, ER-
COT argued for all of the timelines to be shortened because most 
complaints would have already been subject to some process 
and that prompt resolution of the issues is desirable. Balancing 
party preparation time and the prompt resolution of complaints 
against ERCOT is a substantive issue that is beyond the scope 
of this rulemaking proceeding. 
Proposed §22.251(a) - Purpose 

Proposed §22.251(a) provides that the purpose of the rule is to 
establish the procedure to appeal a decision made by ERCOT. 
ERCOT recommended inserting "exclusive" in front of "proce-
dure" to clarify that the procedure set forth in the rule is subject 
to the commission's exclusive jurisdiction. 
Commission Response 

The commission disagrees with ERCOT's recommendation and 
declines to modify the rule. This rule defines "conduct" extremely 
broadly, and other commission rules address or may address 
other methods of contesting aspects of ERCOT's conduct. 
Proposed §22.251(b) - Definitions 

Proposed §22.251(b) sets forth definitions for (1) conduct and 
(2) applicable ERCOT procedures. 
Conduct 
ERCOT and Vistra observed that the rule uses the terms "a de-
cision made by ERCOT," "ERCOT decisions," and "conduct or 
decisions" to refer to "conduct" as defined in §22.251(b)(1). ER-
COT and Vistra recommended clarifying changes to the defini-
tion of "conduct" in proposed §22.251(b)(1) to capture all actions 
or inaction that the rule references. For additional clarity, ERCOT 
and Vistra also recommended using only the defined term "con-
duct" in the proposed rule and eliminating synonymous terms. 
Commission Response 

The commission agrees with ERCOT's and Vistra's recommen-
dation and modifies the rule to define "conduct" to capture all ac-
tions or inaction that the rule references and to only use the term 
"conduct" to describe these actions or inaction, except as re-
quired for consistency with §25.517. In these limited instances, 
the adopted rule refers to "decisions by ERCOT." 
Applicable ERCOT Procedures 

ERCOT noted that the proposed definition of "Applicable ER-
COT Procedures" in proposed §22.251(b)(2) implies applicabil-
ity only to the protocol revision process. Therefore, ERCOT rec-
ommended modifying the definition of "Applicable ERCOT Pro-
cedures" in §22.251(b)(2) to clarify that the definition applies to 
the revision process for all ERCOT procedures or rules. 
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TPPA noted that the term "resource" is an undefined term used in 
the rule and recommended defining the term in §22.251(b) using 
the same definition in proposed §25.517, relating to Exemption 
Process for ERCOT Reliability Requirements. 
Commission Response 

The commission agrees with ERCOT's recommendation to clar-
ify §22.251(b)(2) and modifies the paragraph accordingly. The 
commission also agrees that "resource" should be defined in this 
rule and modifies the rule to refer to the definition in §25.517. 
Proposed §22.251(c) - Scope of complaints 

Proposed §22.251(c) identifies the scope of a complaint filed with 
the commission and who may file a complaint. 
Non-exhaustive list 
To remove ambiguity in proposed §22.251(c)(1), relating to ER-
COT responsibilities that are within the scope of a permitted 
complaint, ERCOT recommended reinserting "but not limited to" 
before the listed responsibilities. ERCOT asserted that deletion 
of the phrase "but not limited to" may be misconstrued as re-
stricting the scope of the rule when the listed responsibilities are 
intended to serve as a non-exhaustive list of examples. 
Commission Response 

The commission declines to adopt ERCOT's recommendation 
because it is unnecessary. "Including" is a term of enlargement, 
not a term of limitation or exclusive enumeration. Therefore, the 
phrase "but not limited to" is surplusage. The commission ac-
knowledges the risk that removal of "but not limited to" could 
wrongly imply that the list is intended to be exclusive. However, 
there are several instances in this rule where "including" serves 
an inclusive function, and uniform usage of the term through-
out the rule supports the correct interpretation across these in-
stances. 
Who may file a complaint appealing an ERCOT decision under 
proposed new §25.517 

Avangrid recommended deletion of §22.251(c)(3), relating to 
who may file a complaint appealing an ERCOT decision under 
§25.517 of this title. Avangrid reasoned that the procedural rule 
should not account for an exemption process that could violate 
state and federal law as well as PURA. 
Commission Response 

The commission disagrees that this amended procedural rule 
should not account for proposed new §25.517. Amended 
§22.251 provides a process for an affected entity to appeal 
ERCOT conduct, and a decision to grant or deny an exemption 
under proposed new §25.517 is ERCOT conduct. Therefore, 
any ERCOT conduct under proposed new §25.517 is already 
appealable under §22.251 without the reference to proposed 
new §25.517 in amended §22.251. Subsections (c)(3) and (r) 
of amended §22.251 only slightly modify the general procedure 
outlined in the rule for all ERCOT conduct. An appeal of ERCOT 
conduct under proposed new §25.517 could proceed without 
these modifications. 
Proposed §22.251(d) - ERCOT Protocols compliance prerequi-
site 

Proposed §22.251(d) sets forth procedural requirements to 
which a complainant must adhere before initiating a complaint 
with the commission. 

TPPA recommended modifying §22.251(d) to specify that dis-
missal of a complaint for failure to use the applicable procedure 
should be made without prejudice and that a dismissal should 
not impact ERCOT's or the commission's decisions in future ac-
tions. 
Commission Response 

The commission disagrees with TPPA's recommendation 
because it outside the scope of this rulemaking--the recom-
mendation is not specific to ERCOT decisions related to an 
exemption and is neither a minor nor conforming change. Dis-
missal of a complaint with or without prejudice is a decision that 
currently resides with the presiding officer based on the facts 
of the case. TPPA's recommendation would be a substantive 
change applicable to all complaints under this rule and removes 
the presiding officer's discretion to dismiss a complaint with or 
without prejudice. 
Informal dispute resolution 

ERCOT recommended modifying §22.251(d)(3) to limit informal 
dispute resolution ordered by the presiding officer to those that 
are non-binding because a binding form of dispute resolution 
would infringe on the commission's exclusive jurisdiction over 
ERCOT's conduct. 
Commission Response 

The commission disagrees with ERCOT's recommendation be-
cause it is unnecessary. The commission's jurisdiction is set 
forth in statute, and proposed §22.251(d)(3) has been encap-
sulated in existing §22.251(c)(3) of the rule since 2003. Addi-
tionally, the recommendation is outside the noticed scope of this 
rulemaking. 
Proposed §22.251(e) - Formal complaint 
Proposed §22.251(e) sets forth procedural deadlines and sub-
stantive requirements for formal complaints. 
Facsimile transmission numbers 

ERCOT and Vistra recommended striking the requirement in 
proposed §22.251(e)(2)(A) for a formal complaint to include fac-
simile transmission numbers because facsimile is an obsolete 
method of professional communication. 
Commission Response 

The commission agrees with ERCOT and Vistra's recommen-
dation because it is a minor change that conforms with existing 
practices. The commission modifies subparagraph (e)(2)(A) ac-
cordingly. 
Page limit for procedural and historical statement 
TPPA and Vistra recommended modifying proposed 
§22.251(e)(2)(B), relating to page limits for a procedural 
and historical statement. TPPA recommended increasing 
the page limit from two to five. Vistra recommended adding 
"as reasonably practicable" after the two-page limit so that 
important facts that cannot reasonably be summarized in two 
pages are not omitted. 
Commission Response 

To conform with existing §22.251(d)(1)(B), which provided a de-
gree of flexibility by stating that the statement of the case should 
not ordinarily exceed two pages, the commission adopts Vistra's 
recommendation and modifies the rule accordingly. 
Entities directly affected 
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Vistra recommended modifying proposed §22.251(e)(2)(B)(ii) by 
replacing the requirement that a complainant identify all enti-
ties that would be directly affected by the commission's decision 
in the complaint proceeding with a requirement that the com-
plainant identify who the complainant seeks relief from. Identify-
ing all entities that would be directly affected by the commission's 
decision is a difficult task without knowing what the commission's 
decision will be. 
Commission Response 

The commission disagrees with Vistra's recommendation 
because it is outside the scope of this rulemaking--the recom-
mendation is not specific to ERCOT decisions related to an 
exemption and is neither a minor nor conforming change--and 
declines to modify the rule. Additionally, the recommended 
change is unnecessary because the end of §22.251(e)(2)(B)(ii) 
states "as reasonably practical." 
Reference to another subsection 

ERCOT recommended correcting a typographical error in pro-
posed §22.251(e)(3)(B) by replacing the reference to §22.251(i) 
with §22.251(j) to maintain consistency with the proposed redes-
ignation of §22.251(i) as §22.251(j). 
Commission Response 

The commission agrees with ERCOT's recommendation and 
modifies §22.251(e)(3)(B) accordingly. 
Service of complaint 
TEC recommended reinstating existing §22.251(d)(4), which re-
quires a complainant to serve copies of the complaint on ER-
COT's General Counsel, every other entity from whom relief is 
sought, the Office of Public Utility Counsel, and any other party. 
TEC noted that it is unclear why this notice requirement was 
deleted in the proposed rule and voiced concerns that the dele-
tion reduces transparency for market participants and the public. 
Commission Response 

This provision was removed from the proposed amended rule 
to align with current procedural rules in Chapter 22. However, 
the commission agrees that it improves clarity and reinstates 
the provision as subsection (e)(5) with minor changes to reflect 
practices and section titles as proposed in ongoing rulemaking 
projects. These edits will also ensure that this language remains 
up to date as the commission completes its review of its Chapter 
22 rules. 
Proposed §22.251(g) - Response to complaint 
Proposed §22.251(g) sets forth procedural deadlines and sub-
stantive requirements for a response to a complaint. 
TPPA noted that proposed §22.251(g) implies but does not state 
that the response to a complaint is ERCOT's. To avoid con-
fusion, TPPA recommended modifying §22.251(g) to explicitly 
state such. 
Commission Response 

The commission agrees with TPPA's recommendation and mod-
ifies §22.251(g) to clarify that the deadline in §22.251(g) applies 
to ERCOT. However, the substance of what is included in a re-
sponse to a complaint is applicable to all responses, including 
ERCOT and intervenors. The commission modifies the rule to 
state this explicitly. 

Proposed §22.251(h) - Comments by commission staff and mo-
tions to intervene 

Proposed §22.251(h) sets forth deadlines for commission staff 
comments, motions to intervene, and responses to a complaint. 
ERCOT recommended modifying proposed §22.251(h)(2) to 
more clearly indicate that the deadline to file a response to 
the complaint is the same as the deadline to file a motion to 
intervene. 
Commission Response 

The commission agrees with ERCOT's recommendation and 
modifies §22.251(g) and (h)(2) accordingly. This change aligns 
with the existing rule. 
Proposed §22.251(l) - Extension or shortening of time limits 

Proposed §22.251(l) sets forth the circumstances and require-
ments for modifying the procedural deadlines set forth in the rule. 
ERCOT recommended adding a paragraph that would prohibit 
discovery requests, unless agreed to by all the parties or ordered 
by the presiding officer, before the date that commission staff 
must file its comments under proposed §22.251(h). This prohi-
bition would allow commission staff and ERCOT adequate time 
to prepare their respective comments and response to a com-
plaint without the additional burden of responding to discovery 
requests during that time. 
Commission Response 

The commission declines to adopt ERCOT's recommendation 
because it is outside the scope of this rulemaking--the recom-
mendation is not specific to ERCOT decisions related to an ex-
emption and is neither a minor nor conforming change. ERCOT's 
recommended change is a substantive change to the existing 
procedure set forth in the rule. 
Proposed §22.251(m) - Standard for review 

Proposed §22.251(m) requires facts be determined by an impar-
tial third party under circumstances that are consistent with due 
process. Further, the commission will only reverse a factual de-
termination that is not supported by substantial evidence or is 
arbitrary or capricious. Under the proposed rule, the commis-
sion will resolve any factual issues that are not determined on a 
de novo basis. 
Vistra recommended clarifying that facts may also be determined 
by unanimous stipulation of the parties, which can serve as a 
means to narrow issues without spending significant time prov-
ing and determining uncontested facts. 
Commission Response 

The commission agrees with Vistra that stipulated facts can 
greatly increase the efficiency of a proceeding. Stipulated facts 
may be considered as part of the commission's de novo review, 
but the commission retains the discretion to determine the 
appropriate weight to assign to stipulated facts. Accordingly, the 
commission does not modify the rule to add stipulated facts in 
the procedural standards specified in the rule, as recommended 
by Vistra. 
Proposed §22.251(p) - Granting of relief 
Proposed §22.251(p) sets forth examples of the type of relief that 
the commission may grant in a complaint proceeding. 
ERCOT, TPPA, and Vistra recommended deleting proposed 
§22.251(p)(4), which relates to ordering ERCOT to promptly 
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develop protocol revisions for commission approval because 
the paragraph is duplicative of proposed §22.251(p)(2), which 
relates to ordering that appropriate protocol revisions be devel-
oped. ERCOT and Vistra recommended modifying proposed 
§22.251(p)(2) to more clearly capture development and imple-
mentation. 
Commission Response 

The commission agrees with the recommendation to clarify 
§22.251(p)(2) and delete duplicative §22.251(p)(4). The com-
mission modifies §22.251(p) accordingly. 
Proposed §22.251(r) - Complaint regarding exemptions to ER-
COT reliability requirements 

Proposed §22.251(r) sets forth procedural and substantive re-
quirements specific to complaints related to an exemption to ER-
COT reliability requirements. 
Avangrid recommended striking §22.251(r), reasoning that the 
commission's procedural rules should not account for an exemp-
tion process that could violate state and federal law as well as 
PURA. 
Commission Response 

The commission disagrees that this amended procedural rule 
should not account for proposed new §25.517. Amended 
§22.251 provides a process for an affected entity to appeal 
ERCOT conduct, and a decision to grant or deny an exemption 
under proposed new §25.517 is ERCOT conduct. Therefore, 
any ERCOT conduct under proposed new §25.517 is already 
appealable under §22.251 without the reference to proposed 
new §25.517 in amended §22.251. Subsections (c)(3) and (r) 
of amended §22.251 only slightly modify the general procedure 
outlined in the rule for all ERCOT conduct. An appeal of ERCOT 
conduct under proposed new §25.517 could proceed without 
these modifications. 
However, the commission does modify the rule to reflect that 
the commission's decision to grant or deny an exemption or ex-
tension request under subsection (r) is not limited to whether 
there exists a threshold reliability risk, as that term is defined in 
§25.517. Under §25.517, ERCOT's decision to grant or deny 
such a request focuses on the reliability consequences of grant-
ing the request, because ERCOT is charged with maintaining the 
reliability of the grid. By contrast, it is appropriate for the com-
mission to take broader, public interest concerns into account as 
it evaluates the request. Accordingly, adopted subsection (r)(5) 
clarifies that the commission may grant or deny an exemption or 
extension if doing so is in the public interest. Additionally, the 
adopted rule clarifies that the commission may impose condi-
tions on an exemption or extension to protect the public interest. 
Parties to a complaint 
Proposed §22.251(r)(2) states that the parties to a §22.251(r) 
complaint proceeding are the complainant, the complainant's 
transmission service provider, ERCOT, OPUC, and commission 
staff. 
ERCOT recommended modifying proposed §22.251(r)(2) to in-
clude a distribution service provider in the list of parties to a sub-
section (r) complaint proceeding. 
LCRA and Oncor recommended that a complainant's TSP 
should have the option of intervening in a §22.251(r) com-
plaint proceeding but should not automatically be made a 
party to every complaint proceeding under §22.251(r). Oncor 

recommended adding a new paragraph that: (1) requires the 
complainant provide notice of the §22.251(r) complaint to its 
TSP; (2) recognizes the complainant's TSP has a standing right 
to intervene; and (3) states the complainant's TSP should be 
granted party status if it chooses to intervene. 
LCRA, TEC, TPPA, and Vistra recommended not limiting the par-
ties to a §22.251(r) complaint proceeding, asserting that any af-
fected entity with a justiciable interest should be granted inter-
vention in the proceeding. TPPA noted it is unclear what, if any, 
authority exists to limit the type of parties to an appeal in this 
manner and the commission should seek information from all rel-
evant entities. TEC and TPPA recommended deleting proposed 
§22.251(r)(2) in its entirety. LCRA and Vistra recommended 
modifying proposed §22.251(r)(2) to read that OPUC, the TSP, 
ERCOT, and Commission Staff are not required parties in every 
complaint proceeding that relates to an exemption to ERCOT re-
liability requirements and that any party with a justiciable interest 
in the proceeding should be granted intervention status. Vistra 
noted that allowing parties with a justiciable interest to intervene 
better ensures that the Commission has all the relevant facts 
when making a determination. Moreover, Vistra contended that 
an added benefit of interventions in §22.251(r) complaints is the 
opportunity for negotiated settlements and innovative solutions, 
especially when only a subset of requestors can be granted an 
exemption due to limitations (e.g., there are 500 MW of exemp-
tions "available" but 750 MW of requests). 
AEP noted that §22.251(r)(2) appears to contemplate that the 
complainant is necessarily the resource that is denied an ex-
emption request. AEP recommended that any affected market 
participant should be able to appeal a decision by ERCOT re-
garding exemptions and §22.251(r)(2) should be modified to re-
flect this. 
Commission Response 

Who has a justiciable interest is a determination that should be 
made by the presiding officer based on the facts of the case. 
Similarly, whether a person that has not intervened is a nec-
essary party to a proceeding is a determination that should be 
made by the presiding officer based on the facts of the case. 
Therefore, the commission agrees with TEC and TPPA's rec-
ommendation to delete §22.251(r)(2) and modifies the rule ac-
cordingly, which also addresses the concerns raised by ERCOT, 
LCRA, Oncor, and Vistra. 
Notice requirements 

Proposed §22.251(r)(3) states that ERCOT is exempt from the 
notice requirements of §22.251(f). 
TPPA and Vistra recommended deleting §22.251(r)(3). Vistra 
asserted that market participants should be made aware of 
§22.251(r) complaints and have an opportunity to intervene 
because they may be affected by the reliability risk associated 
with the complaint. 
Commission Response 

The commission agrees with TPPA and Vistra's recommendation 
and modifies the rule accordingly. 
ADR exemption 

Section 22.251(r)(4) states that a §22.251(r) complaint proceed-
ing is exempt from ADR or other informal dispute resolution 
procedures. ERCOT recommended deleting §22.251(r)(4) 
because it is duplicative of §22.251(r)(1), which states that 
the complainant is not required to comply with the Applicable 
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ERCOT Procedures prior to submitting a complaint to the 
commission. 
Commission Response 

The commission disagrees that the paragraphs are duplicative 
and declines to modify the rule. Proposed §22.251(r)(1) states 
that a complainant is not required to follow the Applicable ER-
COT Procedures, which would otherwise be required before a 
complainant files its complaint at the commission. Proposed 
§22.251(r)(4) states that the complaint proceeding itself is ex-
empt from ADR or other informal dispute resolution procedures, 
which could otherwise be ordered by the ALJ once a complaint 
has been filed. 
History of violations 

Section 22.251(r)(5) requires a complaint to include the re-
source's history of violations of ERCOT protocols, operating 
guides, or other binding documents related to the reliability 
requirement that is the subject of the complaint. TPPA recom-
mended deleting §22.251(r)(5), reasoning that the inclusion of 
publicly available documents is unnecessary. 
Commission Response 

The commission declines to adopt TPPA's recommendation. 
The resource entity is familiar with its history of violations of 
ERCOT protocols, operating guides, or other binding docu-
ments related to the reliability requirement that is the subject 
of the complaint. It is reasonable and administratively efficient 
for the resource entity to provide this information. However, 
the commission modifies the provision to require information on 
the resource's history of violations of reliability-related ERCOT 
protocols and remove "related to the reliability requirement that 
is the subject of the complaint." Because a complaint related to 
§25.517 will involve a reliability requirement that has recently 
been approved, and the resource entity is seeking an exemption 
from that requirement, it is improbable that a resource will have 
a history of violations related to that requirement. However, 
there may be related compliance issues that are pertinent to the 
evaluation of the complaint. 
Information Commission Staff may address 

Proposed §22.251(r)(6) identifies a non-exhaustive list of infor-
mation that commission staff may address in its comments under 
§22.251(h). 
Vistra recommended deleting proposed §22.251(r)(6) because it 
risks confusing or limiting commission staff's ability to introduce 
information in all proceedings. The instruction that commission 
staff "may" include certain information in their comments could 
lead to the conclusion that there is also information that com-
mission staff may not include in their comments unless specifi-
cally authorized by rule or statute. Additionally, the information 
in proposed §22.251(r)(6) is unnecessary for commission staff 
to address. The list includes information that the resource will 
provide in its exemption request or complaint (i.e., the history of 
violations and information on cost to comply), and information 
outside of commission staff's purview that is more appropriately 
presented by ERCOT, if ERCOT deems it relevant (i.e., resource 
adequacy outlooks and the potential of new resources to affect 
system reliability). 
Commission Response 

The commission disagrees with Vistra's recommendation and 
declines to modify the rule. The rule specifies that the listed 
considerations that commission staff may address in comments 

are in addition to the specific claims by the complainant. Without 
this clarification, the rule could be interpreted to limit commission 
staff's comments to the same criteria for responses to the com-
plaint. Therefore, removal of this provision would create ambigu-
ity instead of clarification. Additionally, commission staff repre-
sents the public interest; therefore, it is common for commission 
staff to address matters and make recommendations related to 
information that is also presented by ERCOT and stakeholders. 
The amended rule is adopted under the following provisions of 
PURA: §14.001, which provides the commission the general 
power to regulate and supervise the business of each public 
utility within its jurisdiction and to do anything specifically des-
ignated or implied by PURA that is necessary and convenient 
to the exercise of that power and jurisdiction; §14.002, which 
provides the commission with the authority to make adopt and 
enforce rules reasonably required in the exercise of its powers 
and jurisdiction. The amended rule is also adopted under PURA 
§14.052, which authorizes the commission to adopt and enforce 
rules governing practice and procedure before the commission 
and, as applicable, practice and procedure before the State 
Office of Administrative Hearings; §39.151(d), which allows 
the commission to delegate to an independent organization 
the responsibilities to adopt and enforce rules relating to the 
reliability of the regional electric network; and §39.151(d-4)(6), 
which allows the commission to resolve disputes between an 
affected person and an independent organization and adopt 
procedures for the efficient resolution of such disputes. 
Cross reference to statutes: Public Utility Regulatory Act 
§§14.001, 14.002, 14.052, 39.151(d), and 39.151(d-4)(6). 
§22.251. Review of Electric Reliability Council of Texas (ERCOT) 
Conduct. 

(a) Purpose. This section establishes the procedure by which 
an entity, including commission staff and the Office of Public Utility 
Counsel (OPUC), may file a complaint regarding ERCOT's conduct 
as the independent organization certified under PURA §39.151 or any 
successor in interest to ERCOT. 

(b) Definitions. The following terms, when used in this sec-
tion, have the following meanings unless the context indicates other-
wise. 

(1) Applicable ERCOT Procedures--the applicable sec-
tions of the ERCOT protocols that are available to challenge or 
modify ERCOT conduct, including Section 20 (Alternative Dispute 
Resolution Procedures, or ADR) and Section 21 (Process for Protocol 
Revision), and other participation in an applicable revision process. 

(2) Conduct--a decision, act, or omission. 

(3) Resource--refers to a generation resource, load re-
source, or an energy storage resource, as defined and used in the 
ERCOT protocols. 

(4) Resource entity--an entity that owns or controls a re-
source. 

(c) Scope of complaints. 

(1) The scope of permitted complaints includes ERCOT's 
performance as the independent organization certified under PURA 
§39.151, including ERCOT's promulgation and enforcement of stan-
dards and procedures relating to reliability, transmission access, cus-
tomer registration, and the accounting of electricity production and de-
livery among generators and other market participants. 

(2) An affected entity may file a complaint with the com-
mission, setting forth any ERCOT conduct that is alleged to be in viola-
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tion of any law that the commission has jurisdiction to administer, any 
order or rule of the commission, or any protocol, procedure, or bind-
ing document adopted by ERCOT in accordance with any law that the 
commission has jurisdiction to administer. 

(3) A resource entity may file a complaint with the commis-
sion regarding a decision by ERCOT on the resource entity's exemption 
or extension request under §25.517 of this title (relating to Exemption 
Process for ERCOT Reliability Requirements) in accordance with this 
section, including the provisions in subsection (r) of this section. Any 
other affected entity may file a complaint with the commission regard-
ing a decision by ERCOT on an exemption or extension request under 
§25.517 of this title as ERCOT conduct under the general provisions 
of this section. 

(d) ERCOT Protocols compliance prerequisite. An affected 
entity must attempt to challenge or modify ERCOT conduct using the 
Applicable ERCOT Procedures before filing a complaint with the com-
mission under this section. If a complainant fails to use the Applica-
ble ERCOT Procedures, the presiding officer may dismiss or abate the 
complaint to afford the complainant an opportunity to use the Applica-
ble ERCOT Procedures. 

(1) A complainant may file a complaint with the commis-
sion directly, without first using the Applicable ERCOT Procedures, if: 

(A) the complainant is commission staff or OPUC; 

(B) the complainant is not required to comply with the 
Applicable ERCOT Procedures; 

(C) the complainant seeks emergency relief necessary 
to resolve health or safety issues; 

(D) compliance with the Applicable ERCOT Pro-
cedures would inhibit the ability of the affected entity to provide 
continuous and adequate service; or 

(E) the commission has granted a waiver of the require-
ment to use the Applicable ERCOT procedures in accordance with 
paragraph (2) of this subsection. 

(2) An affected entity may file with the commission a re-
quest for waiver of the Applicable ERCOT Procedures. The waiver 
request must be in writing and clearly state the reasons why the Appli-
cable ERCOT Procedures are not appropriate. The commission may 
grant the waiver for good cause shown. 

(3) For complaints for which ADR proceedings have not 
been conducted at ERCOT, the presiding officer may require informal 
dispute resolution. 

(e) Formal complaint. 

(1) A formal complaint must be filed within 35 days of the 
ERCOT conduct that is the subject of the complaint, except as other-
wise provided in this subsection. When an ERCOT ADR procedure 
has been timely commenced, a complaint concerning the ERCOT con-
duct or decision that is the subject of the ADR procedure must be filed 
no later than 35 days after the completion of the ERCOT ADR proce-
dure. The presiding officer may extend the deadline, upon a showing 
of good cause, including the parties' agreement to extend the deadline 
to accommodate ongoing efforts to resolve the matter informally, and 
the complainant's failure to timely discover through reasonable efforts 
the injury giving rise to the complaint. 

(2) A formal complaint must include the following infor-
mation: 

(A) a complete list of all complainants and the entities 
against whom the complainant seeks relief and the addresses and e-mail 
addresses of the parties or their counsel or other representatives; 

(B) a procedural and historical statement of the case that 
does not exceed two pages, as reasonably practicable, and does not 
discuss the facts. The statement must contain the following: 

(i) a concise description of any underlying proceed-
ing or any prior or pending related proceedings; 

(ii) the identity of all entities or classes of entities 
that would be directly affected by the commission's decision, to the 
extent such entities or classes of entities can reasonably be identified; 

(iii) a concise description of the ERCOT conduct 
from which the complainant seeks relief; 

(iv) a statement of the ERCOT procedures, proto-
cols, binding documents, by-laws, articles of incorporation, or law ap-
plicable to resolution of the dispute; 

(v) whether the complainant has used the Applicable 
ERCOT Procedures for challenging or modifying the complained-of 
ERCOT conduct or decision as described in subsection (d) of this sec-
tion and, if not, the provision of subsection (d) of this section upon 
which the complainant relies to excuse its failure to use the Applicable 
ERCOT Procedures; 

(vi) a statement of whether the complainant seeks a 
suspension of the ERCOT conduct complained of while the complaint 
is pending; and 

(vii) a statement of the basis of the commission's ju-
risdiction, presented without argument. 

(C) a detailed and specific statement of all issues or 
points presented for commission review; 

(D) a concise statement of the relevant facts, presented 
without argument. Each fact must be supported by references to the 
record, if any; 

(E) a clear and concise argument for the contentions 
made, with appropriate citation to authorities and to the record, if any; 

(F) a statement of all questions of fact, if any, that the 
complainant contends require an evidentiary hearing; 

(G) a short conclusion that states the nature of the relief 
sought; and 

(H) a record consisting of a certified or sworn copy of 
any document constituting or evidencing the matter complained of. 
The record may also contain any other item relevant to the issues or 
points presented for review, including affidavits or other evidence on 
which the complainant relies. 

(3) If the complainant seeks to suspend the ERCOT con-
duct complained of while the complaint is pending, and all entities 
against whom the complainant seeks relief do not agree to the suspen-
sion, the complaint must include a statement of the harm that is likely 
to result to the complainant if the ERCOT conduct is not suspended. 

(A) Harm may include deprivation of an entity's ability 
to obtain meaningful or timely relief if a suspension is not entered. 

(B) A request for suspension of the ERCOT conduct 
must be reviewed in accordance with subsection (j) of this section. 

(4) All factual statements in the complaint must be verified 
by affidavit made on personal knowledge by an affiant who is compe-
tent to testify to the matters stated. 
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(5) A complainant must file the formal complaint with the 
commission and serve a copy of the complaint and any other documents 
in accordance with §22.74 of this title (relating to Service of Pleadings 
and Documents) on: 

(A) ERCOT's general counsel; 

(B) each entity from whom relief is sought; 

(C) OPUC; and 

(D) any other party. 

(f) Notice. Within 14 days of receipt of the complaint, ERCOT 
must provide notice of the complaint by email to all qualified schedul-
ing entities and, at ERCOT's discretion, all relevant ERCOT commit-
tees and subcommittees. Notice must consist of an attached electronic 
copy of the complaint, including the docket number, but may exclude 
the record required by subsection (e)(2)(H) of this section. 

(g) Response to complaint. ERCOT's response to a complaint 
is due within 28 days after receipt of the complaint by ERCOT. The 
deadline for other responses is 45 days after the date the complaint is 
filed. All responses must comply with the provisions of this subsection. 

(1) A response to a complaint must be confined to the issues 
or points raised in the complaint and must otherwise conform to the 
requirements for the complaint established under subsection (e) of this 
section except for the following items: 

(A) the list of parties and counsel unless necessary to 
supplement or correct the list contained in the complaint; 

(B) a procedural and historical statement of the case, a 
statement of the issues or points presented for commission review, or a 
statement of the facts, unless the responding party contests that portion 
of the complaint; 

(C) a statement of jurisdiction, unless the complaint 
fails to assert valid grounds for jurisdiction, in which case the reasons 
why the commission lacks jurisdiction must be concisely stated; and 

(D) any item already contained in a record filed by an-
other party. 

(2) If the complainant seeks a suspension of the ERCOT 
conduct that is the subject of the complaint, the response to the com-
plaint must state whether the responding party opposes the suspension 
and, if so, the basis for the opposition, specifically stating the harm 
likely to result if a suspension is ordered. 

(h) Comments by commission staff and motions to intervene. 

(1) Commission staff representing the public interest must 
file comments within 45 days after the date on which the complaint was 
filed. 

(2) Any party desiring to intervene in accordance with 
§22.103 of this title (relating to Standing to Intervene) must file a 
motion to intervene accompanied by a response to the complaint 
within 45 days after the date on which the complaint was filed. 

(i) Reply. The complainant may file a reply addressing any 
matter in a party's response or commission staff's comments. A reply, if 
any, must be filed within 55 days after the date on which the complaint 
was filed. The commission may consider and decide the complaint 
before a reply is filed. 

(j) Suspension of conduct. The ERCOT conduct that is the 
subject of the complaint remains in effect until the presiding officer 
issues an order suspending the conduct. 

(1) If the complainant seeks to suspend the ERCOT con-
duct that is the subject of the complaint while the complaint is pending 
and all entities against whom the complainant seeks relief do not agree 
to the suspension, the complainant must demonstrate that there is good 
cause for suspension. A good cause determination under this subsec-
tion will be based on the presiding officer's assessment of: 

(A) the harm that is likely to result to the complainant 
if a suspension is not ordered; 

(B) the harm that is likely to result to others if a suspen-
sion is ordered; 

(C) the likelihood of the complainant's success on the 
merits of the complaint; and 

(D) any other relevant factors as determined by the 
commission or the presiding officer. 

(2) The presiding officer may issue an order, for good 
cause, on such terms as may be reasonable to preserve the rights 
and protect the interests of the parties during the processing of the 
complaint, including requiring the complainant to provide reasonable 
security, assurances, or to take certain actions, as a condition for 
granting the requested suspension. 

(3) A party may appeal a decision of a presiding officer 
granting or denying a request for a suspension, in accordance with 
§22.123 of this title (relating to Appeal of an Interim Order and Motions 
for Reconsideration of Interim Orders Issued by the Commission). 

(k) Oral argument. If the facts are such that the commission 
may decide the matter without an evidentiary hearing on the merits, 
a party desiring oral argument must comply with the procedures set 
forth in §22.262(d) of this title (relating to Commission Action After a 
Proposal for Decision). In its discretion, the commission may decide a 
case without oral argument if the argument would not significantly aid 
the commission in determining the legal and factual issues presented 
in the complaint. 

(l) Extension or shortening of time limits. 

(1) The presiding officer may grant a request to extend or 
shorten the time periods established by this rule for good cause shown. 

(A) Any request or motion to extend or shorten the 
schedule must be filed prior to the date on which any affected filing 
would otherwise be due. 

(B) A request to modify the schedule must include a 
representation of whether all other parties agree with the request and a 
proposed schedule. 

(2) For cases to be determined after the making of factual 
determinations or through commission ADR as provided for in sub-
section (o) of this section, the presiding officer will issue a procedural 
schedule. 

(m) Standard for review. 

(1) If the factual determinations related to the ERCOT con-
duct complained of have not been provided or established in a manner 
that meets the procedural standards under paragraph (3) of this sub-
section, or if factual determinations necessary to the resolution of the 
matter have not been provided or established, the commission will re-
solve any factual issues on a de novo basis. 

(2) If the factual determinations supporting the ERCOT 
conduct complained of have been made in a manner that meets the 
procedural standards specified under paragraph (3) of this subsection, 
the commission will reverse a factual finding only if it is not supported 
by substantial evidence or is arbitrary and capricious. 
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(3) Facts must be determined: 

(A) in a proceeding to which the parties have voluntar-
ily agreed to participate; and 

(B) by an impartial third party under circumstances that 
are consistent with the guarantees of due process inherent in the proce-
dures established by the Texas Government Code Chapter 2001 (Ad-
ministrative Procedure Act). 

(n) Referral to the State Office of Administrative Hearings 
(SOAH). 

(1) If resolution of a complaint does not require determina-
tion of any factual issues, the commission may decide the issues raised 
by the complaint on the basis of the complaint, including any comments 
and responses. 

(2) If factual determinations must be made to resolve a 
complaint brought under this section, disposition by summary decision 
under §22.182 of this title (relating to Summary Decision) is not 
appropriate, and the parties do not agree to the making of all factual 
determinations in accordance with a procedure described in subsection 
(o) of this section, the matter may be referred to SOAH. 

(o) Availability of alternative dispute resolution. In accor-
dance with Texas Government Code Chapter 2009 (Governmental 
Dispute Resolution Act), the commission will make available to the 
parties alternative dispute resolution procedures described by Civil 
Practices and Remedies Code Chapter 154, as well as combinations of 
those procedures. The use of these procedures before the commission 
for complaints brought under this section must be by agreement of the 
parties only. 

(p) Granting of relief. Where the commission finds merit in a 
complaint and that corrective action is required by ERCOT, the com-
mission will issue an order granting the relief the commission deems 
appropriate. The commission order granting relief may include: 

(1) entering an order suspending the ERCOT conduct com-
plained of; 

(2) ordering that appropriate protocol revisions be devel-
oped and implemented; or 

(3) providing guidance to ERCOT for further action, in-
cluding guidance on the development and implementation of protocol 
revisions. 

(q) Notice of proceedings affecting ERCOT. 

(1) Within seven days of ERCOT receiving a pleading in-
stituting a lawsuit against it concerning ERCOT's conduct as described 
in subsection (b) of this section, ERCOT must notify the commission 
of the lawsuit by filing with the commission, in the commission project 
number designated by the commission for such filings, a copy of the 
pleading instituting the lawsuit. 

(2) Within seven days of receiving notice of a proceeding at 
the Federal Energy Regulatory Commission in which relief is sought 
against ERCOT, ERCOT must notify the commission by filing with 
the commission, in the commission project number designated by the 
commission for such filings, a copy of the notice received by ERCOT. 

(r) Complaint related to a request for exemption from or ex-
tension for an ERCOT reliability requirement. In a complaint by a re-
source entity involving a decision by ERCOT on the resource entity's 
exemption or extension request under §25.517 of this title, the follow-
ing additional provisions apply: 

(1) the complainant is not required to comply with the Ap-
plicable ERCOT Procedures prior to submitting a complaint to the 
commission; 

(2) a proceeding under this subsection is exempt from ADR 
or other informal dispute resolution procedures otherwise available in 
this section; 

(3) the complaint must include the resource's history of vi-
olations of reliability-related ERCOT protocols, operating guides, or 
other binding documents; 

(4) commission staff's comments under subsection (h) of 
this section may include consideration of the following, in addition to 
the specific claims by the complainant: 

(A) ERCOT's most relevant outlook for resource ade-
quacy; 

(B) date of interconnection of the resource in question; 

(C) the potential impact to system reliability of new re-
sources that have been approved for energization by ERCOT; 

(D) the resource's history of violations described in 
paragraph (3) of this subsection; 

(E) the complainant's cost to comply with the reliability 
requirement, or the cost to other affected entities as a result of a resource 
entity's being granted or denied an exemption; and 

(F) any condition related to the exemption. 

(5) Notwithstanding any other provision in this section or 
§25.517 of this title, the commission may grant or deny an extension 
or exemption, with or without conditions, if doing so is in the public 
interest. In making its determination, the commission may consider 
any relevant information, including evidence of reliability risks to the 
grid and operational or economic impacts to the resource entity. The 
commission may impose conditions on an extension or exemption as 
appropriate to protect the public interest. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 20, 2025. 
TRD-202502081 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Effective date: July 10, 2025 
Proposal publication date: January 3, 2025 
For further information, please call: (512) 936-7322 

♦ ♦ ♦ 

CHAPTER 25. SUBSTANTIVE RULES 
APPLICABLE TO ELECTRIC SERVICE 
PROVIDERS 
SUBCHAPTER S. WHOLESALE MARKETS 
16 TAC §25.517 

The Public Utility Commission of Texas (commission) adopts 
new 16 Texas Administrative Code (TAC) §25.517, relating to 
Exemption Process for ERCOT Reliability Requirements. The 
commission adopts the rule with changes to the proposed text 
as published in the January 3, 2025 issue of the Texas Register 
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(50 TexReg 14). The rule will be republished. The rule estab-
lishes requirements for ERCOT's evaluation of exemption or ex-
tension requests to certain ERCOT reliability requirements. This 
new rule is adopted under Project Number 57374. In the same 
project, the commission adopts amended 16 TAC §22.251, re-
lating to Review of Electric Reliability Council of Texas (ERCOT) 
Conduct. That amended rule modifies the process for contesting 
ERCOT decisions on exemption and extension requests at the 
commission and makes other minor and conforming changes. 
The commission received comments on the proposed rule from 
Advanced Power Alliance and American Clean Power Associa-
tion (APA and ACP); AEP Texas Inc. and Electric Transmission 
Texas, LLC (AEP Companies); Avangrid Renewables LLC, 
Avangrid Texas Renewables, LLC, Karankawa Wind, LLC, 
Patriot Wind Farm, LLC, and True North Solar, LLC (collectively, 
Avangrid); Electric Reliability Council of Texas, Inc. (ERCOT); 
Elevate Energy Consulting (Elevate); Engie North America, 
Inc. (Engie); Intersect Power, LLC (IP); Invenergy Renew-
ables LLC (Invenergy); Invenergy Renewables LLC, NextEra 
Energy Resources LLC, Southern Power Company, Avangrid 
Renewables LLC, and Clearway Renew, LLC (collectively, 
Joint Commenters); Jupiter Power LLC (Jupiter); the Lower 
Colorado River Authority (LCRA); NextEra Energy Resources, 
LLC (NextEra); the Office of Public Utility Counsel (OPUC); 
Oncor Electric Delivery Company, LLC (Oncor); Southern 
Power Company (Southern Power); Texas Competitive Power 
Advocates (TCPA); Texas Electric Cooperatives, Inc. (TEC); 
Texas Industrial Energy Consumers (TIEC); Texas Public Power 
Association (TPPA); Texas Solar + Storage Association and 
the Solar Energy Industries Association (Association Joint 
Commenters); and Vistra Corporation (Vistra). 
The following entities testified at a public hearing on the pro-
posed rulemaking held on February 20, 2025: APA and ACP; 
Avangrid; Invenergy; LCRA; NextEra; Southern Power; Associ-
ation Joint Commenters; and Vistra. 
General Comments 

Many commenters indicated that the proposed rule seemed un-
clear in purpose and application. For example, several com-
mented that the proposed rule could be interpreted to apply to 
any ERCOT requirement, existing and future, which would pro-
mote regulatory uncertainty and a chaotic application process. 
Others were concerned about who determines what a reliability 
requirement is and the process by which a reliability requirement 
will be created. 
Commission Response 

The commission adds several purpose-related provisions to pro-
posed subsection (a) to clarify the issues raised by commenters. 
A reliability requirement is defined in the adopted rule as a 
mandatory technical standard adopted by ERCOT to support 
the reliability of electric service that is included in the ERCOT 
protocols. Accordingly, a reliability requirement is any ERCOT 
protocol related to reliability. The new purpose-related provi-
sions clarify that this rule does not affect existing exemptions, 
prohibit ERCOT from adopting exemption processes unrelated 
to this rule, or create a presumption that any individual reliability 
requirement applies to an existing resource. In addition, the 
new provisions clarify that ERCOT staff must designate during 
the development of a reliability requirement whether the require-
ment will be subject to the new rule and allow for an exemption, 
and the proposed requirement will go to the ERCOT Board 
and then the commission for approval. The ERCOT Board can 

modify the requirement before adopting it, and the commission 
can approve, reject, or remand the requirement with suggested 
modifications at an open meeting. These procedural steps 
provide ample opportunity for stakeholder input and feedback. 
Other provisions contained in modified (a) of the adopted rule 
include requirements that a reliability requirement that has been 
designated as allowing exemptions must include a deadline by 
which a resource entity must submit its exemption request to ER-
COT, and that only existing resources are eligible for an exemp-
tion under this rule, and "existing" is described for a generation 
resource and a load resource. 
Finally, the commission modifies the rule to apply to a reliability 
requirement that is already in effect for which ERCOT has ac-
cepted notices of intent to request an exemption, but for which 
ERCOT has not yet defined the standards by which those ex-
emption requests will be evaluated. This modification will allow 
ERCOT to use this rule to evaluate exemption requests from the 
requirements of paragraphs (1) through (5) of Nodal Operating 
Guide §2.6.2.1, paragraphs (1) through (7) of §2.9.1.2, para-
graphs (5) through (7) of §2.9.1, and paragraph (9) or §2.9.1.1, 
all of which were effective upon the commission's approval of 
Nodal Operating Guide Revision Request (NOGRR) 245 at its 
September 26, 2024 open meeting. NOGRR 245 also revised 
Nodal Operating Guide §2.12.1(2) to state that an exemption 
process will be established through an additional NOGRR. This 
rule takes the place of the additional NOGRR that had been 
planned, and this modification maintains the prospective orien-
tation of the rule by not altering the substantive provisions of the 
requirements that have already been settled. 
Public Comments 

The commission invited interested persons to address four ques-
tions related to various parts of the proposed rule. 
1. Should the concept of feasibility include a cost component? 

Association Joint Commenters, TPPA, OPUC, and LCRA an-
swered yes. Association Joint Commenters, TPPA, and LCRA 
noted that resource owners whose costs to comply with a re-
liability requirement that would be economically infeasible may 
choose to retire the resource prematurely. OPUC explained that 
the consumer does not benefit if a resource owner incurs ex-
cessive additional costs to achieve what could be minimal im-
provements to grid reliability and recommended that a cost-ben-
efit analysis be included in the rule. TIEC and NextEra agreed 
in principle that consideration of cost is critical but proposed that 
cost be considered alongside technical feasibility. 
Joint Commenters, Southern Power, Avangrid, and ERCOT an-
swered no. Generally, these commenters stated that it is within 
the commission's purview to consider costs, rather than ER-
COT's, and that it would be improper to introduce cost as a com-
ponent of technical feasibility. 
Other commenters responded indirectly. APA and ACP sug-
gested that cost be considered in the context of a potential tak-
ing, rather than as part of considering technical feasibility. AEP 
Companies stated that whether to consider cost in the exemp-
tion evaluation process is highly fact dependent on the individual 
reliability issue and how cost is factored in, such as an absolute 
dollar threshold, a percentage of cost, or some other kind of cost-
benefit analysis. TCPA responded that if the definition of "unac-
ceptable reliability risk" is appropriately narrowed, then time-lim-
ited exemptions should be available, during which time the re-
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source owner can evaluate whether it can spend the money re-
quired to come into compliance. 
Commission Response 

The commission agrees with commenters who responded that 
cost should not be considered as part of feasibility. As the 
entity responsible for reviewing exemption requests, ERCOT 
is charged with the reliability of the grid. Requiring ERCOT to 
evaluate the cost to an individual resource entity would dilute 
ERCOT's responsibility to maintain grid reliability and instead 
make a public interest decision. The commission agrees that 
it is the commission that is charged with making public interest 
decisions that weigh cost to an individual resource entity against 
the reliability benefit of compliance with a new requirement. 
The deliberation should occur at the commission during an 
appeal of an exemption decision under 16 TAC §22.251. Such 
deliberation is also expected during development of a reliability 
requirement, and the ERCOT Board and the commission will 
consider the impacts of a new reliability requirement on new and 
existing resources, whether the requirement needs to apply to 
existing resources, and whether this exemption process should 
be used for that requirement. 
For these reasons, the commission modifies the rule to remove 
the requirement that a resource entity submit cost information 
and the discretion for ERCOT to consider costs as part of its sys-
tem evaluation. However, the commission also modifies subsec-
tion (d) of the proposed rule to indicate that, if a threshold reliabil-
ity risk exists related to a potential exemption, ERCOT will work 
with the resource entity to determine whether mitigation options 
exist that are mutually agreeable to ERCOT and the resource 
entity, and both parties may consider the cost impacts of these 
mitigation options. 
2. How should the rule distinguish between ERCOT reliability 
requirements that should and should not allow for an exemption? 

Commenters generally agreed that the rule should not distin-
guish between ERCOT reliability requirements that should and 
should not allow for an exemption. Rather, most commenters 
agreed that market participants should be allowed to seek an 
exemption from any new reliability requirement with which com-
pliance is technically infeasible. 
OPUC, TIEC, and ERCOT did not agree with other commenters 
in their responses. OPUC stated that there should be two tiers 
of reliability requirement: first, requirements that address critical 
risk, to which no exemptions should be available, and second, 
non-critical requirements from which exemptions should be 
available. TIEC stated that ERCOT should only impose new 
performance requirements on existing resources based on a 
statutory mandate or to mitigate a demonstrated reliability risk, 
and that if a reliability requirement is imposed to mitigate a 
demonstrated reliability risk, then specifics of the new require-
ment would still be vetted through the stakeholder process. 
Similarly, ERCOT stated that the rule should apply only to 
reliability requirements explicitly allowing ERCOT to grant an 
exemption, and that new reliability requirements and associated 
allowances for exemptions should be developed through the 
stakeholder process. ERCOT argued that applying proposed 
§25.517 to a broader set of ERCOT reliability requirements 
could weaken ERCOT system reliability. 
Commission Response 

The commission agrees with TIEC and ERCOT that new reli-
ability requirements will be developed through the stakeholder 

process, but does not modify the rule to reflect this, because the 
process for developing new reliability requirements is beyond the 
scope of this rulemaking proceeding. However, as previously 
described, the commission does modify the rule to include ad-
ditional language to clarify that whether the exemption process 
contained in this rule is available for a particular reliability re-
quirement will be determined when that requirement is initially 
developed and adopted. 
3. How should ERCOT evaluate cost in comparison to the relia-
bility risk that an unmodified resource may pose to the grid? 

Several commenters stated that ERCOT should not evaluate 
cost in comparison to reliability risk. ERCOT, Southern Power, 
and Avangrid wrote that cost considerations are irrelevant to 
reliability risk and are within the commission's purview rather 
than ERCOT's, so cost should be considered only on appeal. 
ERCOT further opined that this rule should function similarly 
to 16 TAC §25.101(b)(3)(A)(i), under which ERCOT performs 
economic cost-benefit studies to inform a commission decision 
whether to grant a certificate of convenience and necessity for 
an economically driven transmission line project. 
TCPA stated that if granting an exemption would truly endan-
ger the grid or substantially damage another resource owner's 
equipment, and it is not possible technically or cost-effectively to 
eliminate the unacceptable risk through mitigation, curtailment, 
or remedial action scheme, then the exemption should not be 
available. AEP Companies similarly stated that a cost threshold 
alone should not exempt a resource from a reliability requirement 
or shift costs from the resource to loads that pay for transmission 
within the region. 
Among commenters who suggested that cost be compared to 
risk, explanations varied. NextEra, APA and ACP, TIEC, and 
Joint Commenters all had similar recommendations to compare 
the aggregate cost of implementation of a new reliability require-
ment to the measured increased reliability risk before adopting 
the new requirement. NextEra and TIEC further suggested that 
ERCOT compare the cost of compliance to other available tech-
nologies to achieve the same reduction in reliability risk. TIEC 
also suggested that ERCOT and the commission consider the 
number of resources affected and the incremental reliability ben-
efit of any new reliability requirement. TIEC noted that typically, 
this consideration happens during the stakeholder process. 
TPPA stated that cost to an individual resource should be a para-
mount consideration, suggesting that ERCOT consider the like-
lihood of lost capacity during critical hours if a resource owner 
chooses to retire or seasonally mothball a resource rather than 
incur the cost of complying with a new reliability requirement. 
TIEC and LCRA similarly suggested that during individual eval-
uation of exemption requests, ERCOT consider the reliability 
impact of resource retirement, with LCRA focusing specifically 
on dispatchable generation resources. On the other hand, AEP 
Companies suggested that ERCOT consider the value of lost re-
liability if an exemption is granted. 
OPUC and LCRA had specific suggestions for how to compare 
cost. OPUC suggested that the rule require ERCOT to compare 
the cost of compliance with the change in Loss of Load Probabil-
ity as valued by the Value of Lost Load (VOLL). If the cost of com-
pliance is less than savings in expected VOLL, ERCOT should 
not consider costs further; however, if the cost of compliance 
exceeds expected VOLL, then ERCOT should consider grant-
ing an exemption or implementing phased compliance. LCRA 
suggested that the rule require ERCOT to compare the costs 
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incurred by a resource owner to the implicit costs incurred by 
the market for every granted exemption, including the potential 
costs of unserved load in the case of severe reliability impacts 
(cascading outages, uncontrolled separation, etc.). 
AEP Companies commented that if the commission chooses to 
include a cost component, the commission should err on the side 
of reliability and recognize that any such exemption for the gen-
erator may require mitigation that includes additional transmis-
sion facilities. 
Finally, Association Joint Commenters commented that ERCOT 
should weigh individual exemption requests based on the facts 
and circumstances of each case and the specific impact, if any, 
of the individual request on the ERCOT system and the resource 
owner. 
Commission Response 

The commission agrees with commenters that stated that ER-
COT should not evaluate the cost to an individual resource en-
tity in comparison to reliability risk. As stated in the commission's 
response to Question 1, ERCOT's role is to maintain grid reliabil-
ity, not to weigh the cost to an individual resource entity against 
the impact to grid reliability. It is the commission's role to make 
such public interest decisions. Therefore, ERCOT's role under 
this rule is limited to evaluating an exemption request in terms 
of whether granting an exemption would cause a threshold reli-
ability risk and to working with resource entities to identify mutu-
ally acceptable options to mitigate those risks. The commission 
also agrees with TCPA that if an exemption would lead to cata-
strophic consequences, it should not be granted, and with AEP 
Companies, that a cost threshold alone should not justify grant-
ing an exemption or shift costs from a resource to loads that pay 
for transmission. The commission also agrees with TIEC's and 
LCRA's suggestion that ERCOT consider the impact of resource 
retirement on resource adequacy, but this is already covered un-
der the proposed rule and maintained in the adopted rule. 
4. Under subsection (g)(1), an exemption is no longer valid if the 
market participant makes a modification covered by the ERCOT 
planning guide section relating to Generator Commissioning and 
Continuing Operations. Is this a reasonable threshold for con-
sidering a resource modified to the extent that it is no longer the 
same resource that was granted an exemption? If not, what is a 
reasonable threshold? 

Most commenters disagreed with proposed (g)(1)'s threshold 
because, under this threshold, a modification to a resource that 
is small or unrelated to the specific cause for the exemption 
could trigger loss of an exemption, and this outcome would 
be unreasonable. Of those who disagreed, most pointed to 
ERCOT's Planning Guide §5.2.1(1)(c) as the suggested thresh-
old, with a subset of those commenters specifically suggesting 
§5.2.1(1)(c)(ii). Commenters argued that this planning guide 
section covers resource modifications that are so significant in 
changing a resource's performance characteristics that they 
require ERCOT to perform new studies and require a resource 
to make modifications to improve grid reliability. 
Association Joint Commenters recommended ERCOT Planning 
Guide §5.2 with additional clarifying language, and TPPA recom-
mended using Planning Guide §5.5(6), which specifically relates 
to continuing operations, rather than initial commissioning. Nex-
tEra and TCPA recommended adding language such as "signifi-
cant modification" or "materially modified" to narrow the types of 
modifications that would trigger revocation of an exemption, and 

TIEC stated that exemptions should instead be reviewed and re-
voked on a case-by-case basis. 
Oncor and OPUC agreed with proposed (g)(1). 
Commission Response 

The commission agrees with commenters who suggested that 
the proposed provision be modified. The commission modifies 
the rule to mirror the language in ERCOT Planning Guide 
§5.2.1(1)(c)(ii) because this language accounts for modifications 
significant enough that they require ERCOT to perform new 
studies to ensure grid reliability. 
Overall suggestion to withdraw or delay rulemaking 

Most commenters opined specifically on the need for this rule-
making. These commenters recommended that the proposed 
rule be withdrawn or delayed, with various justifications. Some 
commenters argued that the rule's action is an unconstitutional 
exercise of eminent domain or that the rule will apply retroac-
tively, rather than prospectively. Avangrid argued that the 
rulemaking is arbitrary, with no reasoned justification for the rule. 
Several commenters argued that ERCOT or the commission 
should pause the rulemaking and have a third party conduct a 
reliability study showing a need for the rule. Other commenters 
argued that a rulemaking covering commission directives to 
ERCOT or commission oversight of ERCOT should be com-
pleted first. Several commenters also argued that the ERCOT 
protocol concerning exemptions for inverter-based resources 
(IBRs) should follow the process laid out by the North American 
Electric Reliability Corporation (NERC), that the rulemaking will 
discourage investment in the ERCOT market, or that ERCOT 
already has the tools it needs to ensure grid reliability without 
this rulemaking. 
Commission Response 

The commission disagrees that this rulemaking is unnecessary, 
arbitrary, or premature. These arguments reflect a mischarac-
terization of the rule as it relates to eminent domain law and 
retroactive application. The proposed rule outlines a process 
that must be followed by ERCOT, a resource entity, and the com-
mission. The proposed rule itself does not prescribe a taking 
of private property without compensation or apply to a resource 
entity's action that occurred in the past. The rule refers only to 
a provision in an ERCOT protocol, guide, or other binding docu-
ment and allows a resource entity to apply for an exemption from 
that provision. It does not regulate private property or authorize 
any taking of real property. In addition, the rule is fundamentally 
prospective: reliability requirements that are adopted in the fu-
ture will allow for resources existing at the time the requirement 
is adopted to apply for an exemption, with the limited exception 
of applicability to a reliability requirement that is already in ef-
fect for which ERCOT has accepted notices of intent to request 
an exemption, but has not yet developed criteria for evaluating 
those exemptions. Thus, even in the case of this limited excep-
tion, this rule only applies in contexts where resource entities 
were already expecting further regulatory action regarding the 
exemption process. 
In addition, comments discussing specific IBR-related issues are 
beyond the scope of this rulemaking. 
Proposed §25.517(b), (c), (c)(3), (c)(4), and (c)(6)--Commercial 
availability and economic viability as part of technical feasibility 

Proposed §25.517(b)(4) defines "technically feasible" as "[de-
scribing] a modification or upgrade that, based on physics and 
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engineering, can be made to a resource." Proposed subsection 
(c) allows a market participant to submit an exemption request 
if a technical limitation prevents a resource from complying with 
a requirement that ERCOT has determined is critical for reliabil-
ity. Proposed subsection (c)(3) requires the market participant 
to submit documentation describing all technically feasible mod-
ifications, replacements, or upgrades that the market participant 
could implement, but has not yet implemented, to improve the 
resource's performance toward meeting the applicable reliabil-
ity requirement. Proposed subsection (c)(4) requires the mar-
ket participant to submit the estimated total cost of all modifica-
tions identified in subsection (c)(3). Proposed subsection (c)(6) 
requires the market participant to submit a plan to comply with 
each specific element of the applicable reliability requirement to 
the maximum extent possible and gives additional requirements 
for this plan in subparagraphs. 
Many commenters had suggestions to modify several provisions 
of the rule to consider commercial availability, feasibility, or 
reasonableness and economic cost associated with equipment 
modifications or replacements. Commenters argued that con-
sidering only technical feasibility, without a cost component, 
would require the market participant to consider theoretical 
solutions to comply with a reliability requirement that may 
be either commercially unavailable or excessively expensive. 
Other comments focused on the difference between hardware 
and software modifications to existing, as-built equipment and 
suggested that the rule be modified to only require software 
modifications to as-built equipment, rather than requiring a 
replacement or upgrade, which could entail purchasing new 
equipment. For example, Joint Commenters wrote that subsec-
tion (c)(3) of the proposed rule requires an applicant to submit 
costs for theoretical solutions or replacement of an entire facility, 
which would be unreasonable. 
Association Joint Commenters argued that because the rule 
does not specifically allow a market participant to request an 
exemption based on cost or commercial availability considera-
tions, it would be unclear if that market participant could appeal 
to the commission because there would be no denial based on 
cost or commercial availability. 
Finally, Joint Commenters argued that if ERCOT must evalu-
ate costs (under subsection (d)), then an applicant should be 
required to submit costs (under subsection (c)); however, if ER-
COT has discretion whether to evaluate costs, then an applicant 
should not be required to submit costs. 
Commission Response 

The commission disagrees that commercial reasonableness, 
economic feasibility, or another phrase signifying economic 
cost to the resource entity should be included in the concept of 
feasibility, as suggested by several commenters. 
As described above in the commission's responses to Questions 
1 and 3, ERCOT is responsible for maintaining grid reliability. 
Requirements related to grid reliability may involve additional 
investment by a resource entity. However, even if a require-
ment does involve additional investment, ERCOT is not statu-
torily tasked with measuring the economic impact of such addi-
tional investments to an individual resource entity. If there is a 
significant cost impact to an individual resource entity, and the 
entity is unsatisfied with the outcome of its exemption request, 
the adopted rule provides for an appeal process at the commis-
sion under 16 TAC §22.251, whereby the entity can argue its 
case related to the cost impact. The commission can then weigh 

the public interest served by ERCOT's decision against the cost 
impact to the individual resource entity. 
For purposes of this rule, ERCOT is concerned only with whether 
a resource entity can identify, procure, and install a modifica-
tion to its resource that would allow the resource to comply with 
the reliability requirement. Whether a modification can be pro-
cured is relevant to ERCOT's evaluation, but how much it costs is 
not. Additionally, whether a modification can be procured com-
mercially, or "off the shelf," is not relevant to ERCOT because 
electricity production can involve highly customized equipment. 
Therefore, the commission replaces the defined term "techni-
cally feasible" ((b)(3) of the proposed rule) with "feasible" and 
modifies the definition to add the term "available," modifies (c)(3) 
of the proposed rule to remove the requirement to submit costs, 
and modifies (d) of the proposed rule to remove ERCOT's dis-
cretion to evaluate the individual cost to the resource entity. 
However, the commission also modifies (d) of the proposed rule 
to require ERCOT to work with an individual resource entity to 
determine whether the resource in question could operate with 
conditions mutually acceptable to ERCOT and the resource en-
tity to mitigate any threshold reliability risks caused by the re-
source's continued operation. This modification to the proposed 
rule allows ERCOT to request and consider additional informa-
tion from the resource entity during this process, including costs 
of an individual condition. Modified §25.517(d) states, however, 
that failure to identify a mutually acceptable option does not pre-
vent ERCOT from making a decision on the exemption request 
based on its assessment. This addition ensures that this require-
ment is not interpreted to limit ERCOT's discretion in making its 
final decision on the exemption request to options the resource 
entity is willing to agree to. This also allows ERCOT to make 
a final determination if a mutually acceptable option cannot be 
identified in a timely fashion. 
Also, the primary role of the defined term "technically feasible" 
is to describe the potential modifications a resource entity could 
implement, but has not yet implemented, to comply with the relia-
bility requirement. It is essential not to limit the types of modifica-
tions that a resource entity could implement based on a notion of 
financial cost or off-the-shelf availability. The commission modi-
fies (d) of the proposed rule as described above for this reason. 
In addition, the commission will not prescribe the types of re-
liability requirements and compliance solutions that may arise 
through the ERCOT stakeholder process by limiting the possibil-
ities only to non-hardware modifications. ERCOT must have the 
flexibility to determine how best to maintain grid reliability through 
reliability requirements, including potential hardware modifica-
tions to existing equipment. 
The commission disagrees with Association Joint Commenters 
that an appeal based on cost would not be available. In an ap-
peal to the commission under 16 TAC §22.251, the appellant is 
given the opportunity to allege the harm to it of ERCOT's con-
duct, which could include the cost of compliance with the relia-
bility requirement. 
Proposed §25.517(a)--Application 

Proposed §25.517(a) states that the section applies to a re-
source that existed before the date a reliability requirement 
takes effect and that satisfies the criteria for an exemption. 
Proposed subsection (a) does not refer to any other commission 
rules or to the Public Utilities Regulatory Act (PURA). 
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Joint Commenters, Avangrid, TPPA, Invenergy, and APA and 
ACP recommended that the rule be modified to exempt a 
resource from a reliability requirement that would damage 
the equipment of the resource, as provided for in 16 TAC 
§25.503(f)(2)(C) and (f)(3). These commenters argued that, for 
an existing resource, if a new standard is adopted that cannot 
work with existing equipment, or that could damage existing 
equipment or void original equipment manufacturer warranty, 
then these current rules exempt the resource from the standard. 
Joint Commenters and Invenergy also stated that the proposed 
rule conflicts with PURA §39.151(l), which states that no oper-
ational criteria, protocols, or other requirements established by 
ERCOT may adversely affect or impede any manufacturing or 
other internal process operation associated with an industrial 
generation facility, except to the minimum extent necessary 
to assure reliability of the transmission network. Furthermore, 
Joint Commenters argue that Sec. 5.2 of the commission-ap-
proved standard generation interconnection agreement (SGIA) 
"specifies…that generator's interconnection facilities must meet 
ERCOT requirements in effect at the time of construction." 
Commission Response 

The commission disagrees that the proposed rule conflicts with 
other statutes or commission rules and documents, including 
PURA §39.151(l), 16 TAC §25.503(f), and the SGIA, which many 
commenters mischaracterize as providing automatic exemptions 
to ERCOT reliability requirements. 
The details of any particular reliability requirement will be de-
cided through the ERCOT stakeholder process, not through this 
rule, and must comply with applicable statutes and commission 
rules. The proposed rule does not prescribe any operational cri-
terion, protocol, or other reliability requirement, nor does it au-
thorize the development of any of the above. Furthermore, as it 
relates to PURA §39.151(l), under the adopted rule, ERCOT will 
only deny an exemption request if it would lead to a threshold 
reliability risk. This aligns with the statutory standard that allows 
interference with the manufacturing or other internal process op-
eration of a generation facility if necessary to assure the reliability 
of the transmission network. In fact, such a process is one way 
of ensuring that a reliability requirement that applies to existing 
resources is implemented in compliance with that statutory pro-
vision. 
The commission strongly disagrees with commenter arguments 
concerning §25.503(f). Under §25.503(f)(2)(B), a market partici-
pant may be excused from compliance with ERCOT instructions 
or Protocol requirements only if such non-compliance is due to a 
number of enumerated reasons, such as creating a risk of harm 
to equipment, or for other good cause. By the plain language of 
subsection (f)(2)(B), this is a permissive provision (may be ex-
cused) that sets the outer bounds (only if) of when a participant 
can be excused from compliance with a requirement. In other 
words, it provides ERCOT with discretion to temporarily excuse 
compliance with a requirement if one of the listed conditions ex-
ists. It does not, as commenters argue, require ERCOT to do so 
or automatically exempt a market participant from an ERCOT re-
quirement if one of the listed conditions exists. Moreover, to the 
extent that a market participant interprets this as an automatic 
exemption, this would leave it up to the judgment of the market 
participant when such an exemption applies, which is an espe-
cially problematic interpretation given that the listed conditions 
include "or for other good cause," which would provide the mar-
ket participant with broad compliance discretion. 

Similarly, §25.503(f)(3) describes what is expected of a market 
participant when ERCOT protocols require it to make its "best ef-
forts." Essentially, this provision defines "best efforts" when used 
in this context. It does not extend those expectations universally 
to all reliability requirements promulgated by ERCOT, as sug-
gested by some commenters. Commenters' arguments in favor 
of such an interpretation ignore the plain and unambiguous text 
of subsection (f)(3). 
The commission also disagrees that this rule would conflict with 
Sec. 5.2 of the SGIA, as asserted by Joint Commenters. Joint 
Commenters' argument is supported by a partial citation of the 
relevant SGIA provision. Cited in full, the relevant provision 
reads: "Generator agrees to cause the GIF to be designed and 
constructed in accordance with Good Utility Practice, ERCOT 
Requirements and the National Electrical Safety Code in effect 
at the time of construction." Critically, this provision is specific to 
what standards are applicable during the design and construc-
tion of the resource, not - as suggested by Joint Commenters -
what standards generally apply to that facility. In fact, the term 
"ERCOT Requirements" appears in the SGIA nearly 30 times, 
and the only two times it is joined with "at the time of construc-
tion" is when describing requirements related to facility construc-
tion and, therefore, apply at the time of construction. This addi-
tion is required in those two instances because the SGIA, which 
explicitly incorporates "ERCOT Requirements" by reference, in-
cludes in the definition of "ERCOT Requirements" the phrase "as 
amended from time to time." This indicates that signatories to 
the SGIA explicitly acknowledge that ERCOT requirements will 
change and that the SGIA incorporates, by reference, the ver-
sion of ERCOT requirements that are in effect at any given time. 
Any other interpretation would make it impossible for ERCOT to 
maintain the reliability of the grid over time. 
The interpretations forwarded by commenters described above 
are not only inconsistent with the plain language of the require-
ments being cited. When read together, these interpretations 
also represent a problematic compliance posture that suggests 
ERCOT and the commission are prohibited from updating re-
quirements that apply to existing resources and, potentially, that 
market participants are free to disregard requirements when they 
believe there exists good cause to do so. If the commission, ER-
COT, and market participants were to act in conformity with these 
interpretations, it would pose a material risk to ERCOT's ability 
to maintain the reliability of the grid. 
Proposed §25.517(a), (b), and (c)--Market participant versus re-
source 

Proposed §25.517(a) states that the section applies to "market 
participants," but that an exemption granted under this section 
applies only to a specific kind of "resource." Proposed subsection 
(b) defines "resource." 
Several commenters noted the discrepancy throughout the rule 
between language directed at resources and the application of 
the rule to market participants. TPPA recommended that the rule 
language be modified to apply to all market participants, and On-
cor requested clarification but noted that transmission and distri-
bution utilities are also subject to reliability requirements. How-
ever, Association Joint Commenters and LCRA recommended 
the opposite--that the rule language be modified to apply only to 
resources and resource owners. 
Oncor also requested clarification as to who can request an ex-
emption: does the proposed rule only allow market participants 
that own or control a resource (i.e., resource entities) to request 
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exemptions, or can other market participants that are associated 
with a resource (e.g., qualified scheduling entities, load serv-
ing entities, etc.) request exemptions on a resource's behalf? 
Can a resource entity request an exemption for any resource 
that it owns, or must the request come from the designated de-
cision-making entity that controls the resource? Avangrid sug-
gested that the resource entity be the entity eligible to request 
an exemption. 
Association Joint Commenters, Avangrid, and LCRA provided 
redlines consistent with their comments. 
Commission Response 

The commission agrees with Association Joint Commenters and 
LCRA that the intent is for the rule to apply to resources, not all 
market participants, and modifies the rule to apply only to gener-
ation resources, load resources, and energy storage resources. 
The commission also agrees that a resource's resource entity is 
the appropriate applicant to request an exemption and modifies 
(c) of the proposed rule accordingly. 
Proposed §25.517(a), (b)(2), and (c)--Definition of reliability re-
quirement, and how and by whom a reliability requirement is es-
tablished 

Proposed §25.517(a) states the application of the rule to mar-
ket participants in the ERCOT region that are required to comply 
with reliability requirements. Proposed subsection (b)(2) defines 
"reliability requirement" as "a technical standard adopted by ER-
COT to support the reliability of electric service..." Proposed sub-
section (c) refers to a "requirement that ERCOT has determined 
is critical for reliability." 
Many commenters expressed concerns that the proposed defi-
nition of "reliability requirement" is vague and that the proposed 
rule is silent on how a reliability requirement will be established 
in the future. Commenters offered varying suggestions for re-
sponding to their concerns. 
Vistra suggested that subsection (b)(2) of the rule be modified 
to state that the commission will approve reliability requirements 
adopted by ERCOT and to define a process by which the com-
mission would do this. Vistra argued that market participants 
should know before they request an exemption whether a new 
standard is a reliability requirement and that the commission's 
determination whether a standard is eligible for an exemption 
would result in an efficient use of commission time. Similarly, 
Southern Power questioned whether "reliability requirement" is 
easily identifiable by all parties and suggested that the commis-
sion direct ERCOT to identify all current reliability requirements 
and to document the process by which future reliability require-
ments are identified, developed, approved, modified, etc. Vistra 
provided redlines consistent with its suggestion. 
ERCOT asserted that the rule should apply only to reliability re-
quirements that explicitly allow ERCOT to grant an exemption 
based on its engineering judgment or discretion and cited to ER-
COT Nodal Operating Guide §2.12 as an example. ERCOT rec-
ommended that a reliability requirement go through the ERCOT 
stakeholder process to become the type of requirement that the 
proposed rule requires, arguing that the stakeholder process en-
courages robust participation and is overseen by multiple bodies, 
including a committee or working group, the technical advisory 
committee, the ERCOT board of directors, and the commission. 
ERCOT provided redlines consistent with its comments. 

Avangrid recommended that the commission use a definition like 
NERC's for "reliability requirement" because the proposed rule's 
definition is too broad and inappropriately expands ERCOT's au-
thority. TCPA and Vistra suggested that exemptions that pose 
no reliability risk be excluded from the rule. TCPA also recom-
mended modifying subsection (b)(2) of the proposed rule to ex-
clude net metering arrangements because there are existing ex-
emptions related to this topic that are routinely granted perma-
nently. Avangrid, TCPA, and Vistra provided redlines consistent 
with these suggestions. 
Avangrid, Association Joint Commenters, and TPPA recom-
mended that the phrase "critical for reliability" in proposed 
subsection (c) be deleted because it is undefined, and the 
proposed rule contains no description of how ERCOT will arrive 
at the conclusion that a requirement is critical for reliability. 
TPPA also stated that the proposed rule seems to indicate that if 
ERCOT determines that a requirement is not critical for reliabil-
ity, then a market participant would be disallowed from seeking 
an exemption. Avangrid and Association Joint Commenters 
provided redlines consistent with their comments. 
Commission Response 

In response to Vistra's comments on this topic, the commis-
sion agrees that market participants should know before they 
apply for an exemption whether a new standard is a reliability 
requirement and that the commission will approve new reliability 
requirements. In addition, the commission agrees with South-
ern Power's comments that ERCOT should identify all reliability 
requirements. The commission addresses these comments by 
modifying subsection (a) of the proposed rule to describe how a 
reliability requirement will be developed--that ERCOT will des-
ignate during its development whether a new reliability require-
ment will be subject to this rule and allow for exemptions--and 
makes the action associated with this rule prospective only. A 
reliability requirement is any provision in the ERCOT protocols, 
operating guide, or other binding documents related to reliabil-
ity, so any new reliability requirement will be developed through 
the stakeholder process and approved by the commission, just 
as all protocol, operating guide, and planning guide revisions al-
ready are; therefore, all market participants will be aware which 
reliability requirements will be subject to the rule and allow for 
exemptions. 
Similarly, in response to Southern Power, this rule is the docu-
mented process by which an exemption to a reliability require-
ment that is designated as allowing for exemptions can be re-
quested and granted. To be subject to this new rule, a relia-
bility requirement must be a mandatory, technical standard that 
applies to existing resources; therefore, a reliability requirement 
that is missing at least one of those elements (mandatory, techni-
cal, or applicable to existing resources) is not subject to this rule, 
and this would include protocols related to existing net metering 
arrangements. The commission also modifies the definition of 
"reliability requirement" to align with these concepts. The new 
provisions in subsection (a) of the adopted rule clarify that if a 
revision to an ERCOT protocol does not allow for an exemption, 
the exemption process outlined in this rule would not apply to 
that revision. 
The commission agrees that "critical for reliability" in subsection 
(c) of the proposed rule is out of place and modifies the rule to 
replace it with "reliability requirement." 
Proposed §25.517(a) and (c)--Exemption eligibility date 
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Proposed §25.517(a) states that "any exemption granted under 
this section applies only to a resource that existed before the 
date a reliability requirement takes effect." Subsection (c) uses 
the term "a resource" to describe an eligible resource, not limiting 
the types of resources that are eligible to apply for an exemption. 
Several commenters suggested that, instead of describing an el-
igible resource as one that "existed" before the date a reliability 
requirement takes effect, the proposed rule use a more precise 
term or point in time, such as execution of the SGIA. However, 
some comments conflicted with submitted redlines. For exam-
ple, NextEra's written comments suggested that a resource with 
an executed SGIA should be eligible for an exemption, but its 
redlines suggested that only a resource that had not executed 
an SGIA should be eligible for an exemption (i.e., a newly built 
resource, rather than any resource already operating). Similarly, 
Avangrid's comments and redlines suggested that it preferred 
that only new resources, or those that have not yet signed an 
SGIA, be eligible for an exemption. On the other hand, Associ-
ation Joint Commenters commented that both new and existing 
resources should be eligible for an exemption and provided a 
redline strike of the sentence in subsection (a) of the proposed 
rule describing an eligible resource as one that is already exist-
ing. 
Jupiter Power and Avangrid provided redlines to subsection (c) 
of the proposed rule. 
Commission Response 

The commission disagrees that a resource entity that has signed 
an SGIA should be eligible to apply for an exemption from a re-
liability requirement for a resource that is not yet interconnected 
in ERCOT. Instead, the commission modifies (a) of the proposed 
rule to clarify that only a resource whose Resource Commission-
ing Date is before the date a reliability requirement takes effect 
is eligible to apply for an exemption under this rule. In the case 
of a load resource, only one that had completed Ancillary Ser-
vice Qualification Testing before the date a reliability requirement 
takes effect is eligible. The reason for this choice is that a load 
resource does not receive a Resource Commissioning Date, but 
the date that it completes Ancillary Service Qualification Testing 
is similar to a generation resource's Resource Commissioning 
Date in that after this date, the load resource can provide ancil-
lary services to the ERCOT market. 
Proposed §25.517(b) and (g)--Reference to ERCOT protocols 

Proposed §25.517(b) refers to the ERCOT protocols in subsec-
tion (b)(1), the definition of "resource." Proposed §25.517(g)(1) 
refers to "the ERCOT planning guide section relating to Gener-
ator Commission and Continuing Operations." 
AEP Companies discouraged the commission from referring to 
ERCOT protocols in a commission rule because the language or 
numbering in the protocols could change, thus potentially chang-
ing the rule's operation. In addition, AEP Companies noted that 
the reference in subsection (b)(1) refers to defined terms in the 
ERCOT protocols that only carry the weight of the defined term 
if they are capitalized. 
Commission Response 

The commission agrees that the rule should not directly name 
specific ERCOT protocols, but that it is appropriate to refer to 
the ERCOT protocols for terms that are defined in them, and 
modifies the rule accordingly. 
Proposed §25.517(b)(1), (b)(2), and (b)(3)--Definitions 

Proposed §25.517(b)(1) defines "resource" as "[including] a 
generation resource, load resource, and an energy storage 
resource, as defined in the ERCOT protocols." Proposed 
§25.517(b)(2) defines "reliability requirement" as "a technical 
standard...that is included in the ERCOT protocols, operating 
guides, or other binding documents." Proposed §25.517(b)(3) 
defines "technical limitation" as "a technical restriction...based 
on the resource's documented technical infeasibility to comply 
with the reliability requirement." 
Oncor suggested that subsection (b)(1) of the proposed rule be 
modified to remove "load resource" from the definition of "re-
source," arguing that load resources are fundamentally different 
from generation resources and energy storage resources in the 
way they interact with the grid. Oncor argued further that they are 
not subject to the same performance requirements and are al-
ready exempt from many requirements applicable to generation 
and storage resources. As a result, Oncor stated that allowing 
load resources to obtain exemptions from ERCOT's reliability re-
quirements would expose the grid to unnecessary risk. 
Avangrid preferred that the commission use the definition of "re-
source" from existing 16 TAC §25.503 and provided a corre-
sponding redline; alternatively, Avangrid recommended aligning 
the definition with the definition in the ERCOT protocols. 
NextEra recommended that the commission strike "or other 
binding documents" from subsection (b)(2) of the proposed rule 
because ERCOT's other binding documents do not undergo the 
same rigorous processes that protocols and operating guides 
undergo to be modified; therefore, other binding documents 
should not have the same status as these other documents. 
Avangrid recommended removing the concept of technical fea-
sibility from subsection (b)(3) of the proposed rule because this 
concept is too broad and abstract. 
Commission Response 

The commission disagrees with Oncor that load resources 
should not be eligible for an exemption because a future reliabil-
ity requirement that allows for exemptions could pertain to load 
resources. In addition, the commission believes that ERCOT's 
discretion whether to allow exemptions during development of a 
reliability requirement, subject to approval of the ERCOT Board 
and the commission, represents a strong check on the reliability 
impact of an exemption for a load resource. 
The commission disagrees with Avangrid's suggestion to adopt 
the definition of "resource" from §25.503 because, for the pur-
poses of this rule, the proposed definition with slight modifica-
tions suffices. The rule is applicable to generation resources, 
load resources, and energy storage resources, as defined in the 
ERCOT protocols; how the resource provides energy is not nec-
essary to understand as part of this rule. 
The commission does not share NextEra's concern related to the 
formality of the process in this rule relative to ERCOT's process 
for adopting other binding documents. The adopted rule pro-
vides ERCOT, subject to commission approval, with the discre-
tion to determine which reliability requirements this rule will ap-
ply to. However, the commission modifies the rule to use only 
"ERCOT protocols" where, in the proposed rule, "ERCOT pro-
tocols, operating guides, and other binding documents" appears 
because §25.5 already defines ERCOT protocols to include the 
entire body of procedures developed by ERCOT to maintain the 
reliability of the regional electric network. 
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The commission agrees with Avangrid's suggestion to remove 
"technical infeasibility" from the definition of "technical limitation" 
and modifies the rule accordingly. 
Suggested additional definitions 

Several commenters had suggestions for additional definitions 
to include in subsection (b). 
Association Joint Commenters provided suggested definitions 
for "economic limitation" and "commercially feasible" and ex-
plained that some costs may make it impracticable or impossible 
for market participants to comply with a reliability requirement. 
NextEra provided suggested definitions for "commercial avail-
ability," "legacy resource," and "significant modification" with no 
additional comment. NextEra's definition of "legacy resource" 
denotes a resource that had a signed interconnection agreement 
prior to commission approval of the reliability requirement being 
applied to it. 
LCRA provided a suggested definition for "affected entity" and 
explained that it would add clarification that an entity impacted 
by an exemption request is entitled to participate in the ERCOT 
process for exemption and the appeal process at the commission 
under 16 TAC §22.251. LCRA explained further that this addition 
would align terminology between 16 TAC §25.517 and §22.251. 
Commission Response 

For the reasons discussed under the commission's Questions 1 
and 3 above, the commission declines to modify the rule to add 
the definitions suggested by Association Joint Commenters and 
NextEra. In addition, the commission disagrees with adding a 
definition for "legacy resource" because the rule already includes 
a delineation of existing resources. 
The commission disagrees with LCRA and declines to modify 
the rule to include a definition of "affected entity" because it is 
unnecessary. The concept of an affected entity is not relevant to 
this rule, although it is relevant to amended §22.251, where an 
affected entity may intervene in an appeal of ERCOT conduct. 
The commission has chosen to limit participants in an exemption 
request to ERCOT, the resource entity, and the resource entity's 
interconnecting transmission service provider (TSP). 
Proposed §25.517(b)(4)--Definition of "technically feasible" 
Proposed §25.517(b)(4) defines "technically feasible" as "[de-
scribing] a modification or upgrade that, based on physics and 
engineering, can be made to a resource." 
Several commenters had concerns that the definition is too 
broad. For example, NextEra stated that any modification based 
on physics and engineering possibilities alone could encompass 
an infinite universe of possibilities, and Joint Commenters stated 
that anything is technically feasible if one spends unlimited time 
and resources to replace all existing equipment. These and 
other commenters who agreed with this position recommended 
adding language to narrow the definition to those modifications 
or upgrades that can be made with known, commercially avail-
able, economically viable solutions, to the as-built resource, that 
do not require new hardware. 
On the other hand, Vistra argued that "physics and engineering" 
do not cover the range of options that would make a modification 
technically infeasible; for example, impractical waitlist times or 
space constraints may preclude application of a potential compli-
ance solution. OPUC's opinion differed: it stated that the defini-
tion lacked consideration of whether the modification or upgrade 

required to achieve compliance provides any material benefit to 
the resource or the grid accepting its output. Also, OPUC had 
concerns that the cost of compliance would be passed on to con-
sumers via the Transmission Cost of Service (TCOS). 
Avangrid, Joint Commenters, Jupiter Power, NextEra, TCPA, 
OPUC, and Vistra provided redlines consistent with their com-
ments. 
Commission Response 

The commission declines to modify the definition of "technically 
feasible" to limit it as suggested by commenters for the reasons 
described in the commission's response to comments on Ques-
tion 2. However, the commission modifies the provision to re-
move the term "technically" because it unnecessarily limits the 
term "feasible" and modifies the definition to add the concept of 
availability. 
The commission disagrees with Vistra that other reasons why 
a modification may be infeasible need to be enumerated in the 
definition. A resource entity should include the reasons why its 
resource cannot comply with a reliability requirement in its appli-
cation, as required by proposed subsection (c)(2). The commis-
sion also modifies subsection (d) of the proposed rule to allow 
ERCOT and the resource entity to work together to find mutually 
acceptable solutions to avoid both threshold reliability risks and 
a denial, although ERCOT retains discretion to deny an exemp-
tion if there is a failure to identify mutually acceptable solutions. 
In addition, the adopted rule allows for an extension. Therefore, 
if there is an issue with availability of a modification, an extension 
could be appropriate, and if there is a space issue, the resource 
entity can work with ERCOT according to the new process in 
subsection (d) of the adopted rule. 
The commission disagrees with OPUC that the definition needs 
consideration of material benefit because material benefit to the 
grid will be determined to exist through the stakeholder process 
that produces the reliability requirement. In addition, comments 
related to TCOS are beyond the scope of this rule, which applies 
only to resources. 
Proposed §25.517(b)(5)--Definition of "unacceptable reliability 
risk" 
Proposed §25.517(b)(5) defines "unacceptable reliability risk" as 
"a risk posed to the ERCOT system, including: (A) instability, 
cascading outages, or uncontrolled separation; (B) loss of gen-
eration capacity equal to or greater than 500 MW in aggregate 
from one or more resources; (C) loss of load equal to or greater 
than 300 MW; (D) equipment damage; or (E) an unknown or un-
verified limitation." 
Several commenters believed that this definition is too broad or 
lenient and requested that the commission narrow the definition 
to what is, according to the commenters, truly an unacceptable 
reliability risk. For example, Oncor and Association Joint Com-
menters both noted that using the term "including" in (b)(5) of 
the proposed rule enlarges the universe of possible risks beyond 
the list in (A) through (E). Association Joint Commenters and 
TPPA commented that "instability" and "equipment damage" are 
undefined and ambiguous, with Association Joint Commenters 
adding that "an unknown or unverified limitation" is also ambigu-
ous. Association Joint Commenters stated that under the pro-
posed definition, even a squirrel or snake could be an unaccept-
able reliability risk. 
Other commenters had concerns about the thresholds of 300 
MW of load loss and 500 MW of generation capacity: NextEra, 
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TCPA, Vistra, and Association Joint Commenters commented 
that these thresholds seem arbitrary and low, given that the ER-
COT market operates regularly with outages up to 820 MW (As-
sociation Joint Commenters referred to the ERCOT Unplanned 
Resources Outages Report from January 18, 2025 for this fig-
ure). NextEra, TCPA, and Vistra argued that ERCOT can man-
age losses of generation capacity and load in a controlled man-
ner, and that these losses do not necessarily threaten the relia-
bility or stability of the grid. Southern Power requested the jus-
tification for choosing the thresholds, suggesting that they are 
arbitrary, especially in light of Planning Guide Revision Request 
122, which would establish that no more than 1,000 MW of load 
may be lost for any single contingency. Oncor recommended 
removing (C), loss of load greater than or equal to 300 MW, be-
cause the rule relates to resources, not loads. Oncor additionally 
argued that one resource's exemption from a reliability require-
ment may contribute to a loss of load event, but that contribution 
is more attenuated than subsection (b)(5) seems to suggest and 
is highly dependent on other system conditions at the time of the 
event. TCPA and Vistra supported (A) and (D) as appropriate 
to include in the definition (along with their suggested redlines) 
because they are the types of reliability risk that cannot be miti-
gated and thus warrant a denial of an exemption. 
As to (b)(5)(B) specifically, if this criterion is retained, NextEra 
and Joint Commenters recommended that the value be tied 
to ERCOT's most severe single contingency (MSSC) value of 
1,430 MW, not 500 MW. Joint Commenters noted that ERCOT 
proposed 500 MW as the threshold during the NOGRR 245 
development process because it is tied to ERCOT's NERC-re-
portable event threshold and argued that it is unreasonable 
to use ae NERC reporting threshold as grounds for rejecting 
reliability standard exemptions for existing resources. Southern 
Power agreed with using MSSC or ERCOT's interconnection 
frequency response obligation. 
Avangrid, NextEra, and Joint Commenters included "material" 
in their redlines of this paragraph ("a material risk posed to the 
ERCOT system..."). Association Joint Commenters, Avangrid, 
TCPA, and Vistra included additional redline suggestions to clar-
ify the definition: "a risk posed to the ERCOT system that, if re-
alized (or materialized), would result in..." 
Oncor, Association Joint Commenters, Joint Commenters, 
Avangrid, NextEra, TCPA, and Vistra provided redlines consis-
tent with their comments. 
Commission Response 

The commission modifies the proposed rule by replacing the 
defined term "unacceptable reliability risk" with "threshold reli-
ability risk," and makes conforming edits throughout the section. 
Whether a risk is "unacceptable" reflects a policy decision by the 
commission, rather than an operational decision. Further, ER-
COT should not be required to say that there is an unacceptable 
reliability risk definitionally, even if there are mitigating measures 
from a policy perspective that should be considered by the com-
mission. This modification also clarifies the line between ER-
COT's reliability determinations and the commission policy deci-
sions. 
The commission disagrees with commenters who recom-
mended modifying the amount of capacity loss in (b)(5)(B) 
and the amount of load loss in (C) of the proposed rule. 500 
MW of capacity loss and 300 MW of load loss are NERC 
thresholds for reportable events, and the values reflect a 

supportable and conservative operating mindset. Loss of 
generation capacity equal to 500 MW or more in aggregate is 
related to a NERC Category 1 reportable event ("an outage, 
contrary to design, of three or more Bulk Electric System Fa-
cilities caused by...the outage of an entire generation station 
of three or more generators (aggregate generation of 500 MW 
to 1,999 MW)"). See NERC, Electric Reliability Organization 
Event Analysis Process Version 5.0 at 2, effective January 
1, 2024, https://www.nerc.com/pa/rrm/ea/ERO_EAP_Docu-
ments%20DL/ERO_EAP_v5.0.pdf. Loss of load equal to or 
greater than 300 MW is related to a NERC Category 2 reportable 
event ("simultaneous loss of 300 MW or more of firm load due 
to a Bulk Electric System event, contrary to design, for more 
than 15 minutes"). In addition, 500 MW of generation capacity 
loss is enough to cause a frequency disturbance, which could 
lead to a more serious outage and should be avoided. However, 
the commission modifies the rule to reflect that the 500 MW 
of capacity loss must come from resources other than the 
resource requesting the exemption. The commission also notes 
that the NERC thresholds are established for reporting actual 
events where complete fact patterns are known, whereas the 
requirements of this section are tailored to the forward-looking 
orientation of ERCOT's analysis. 
MSSC is an inappropriate measure because a reliability require-
ment is intended to prevent failures that could lead to the MSSC, 
and using the MSSC as the threshold reliability risk is overly 
risky. 
The commission disagrees with Oncor that load loss is poten-
tially so attenuated from a resource operating with an exemption 
that the loss cannot be fairly attributed to that resource. In the 
case of an assessment using models submitted by resource en-
tities, potential load loss could be attributed to those resources; 
in the case of a real-time system event, an after-event analysis 
could determine the cause of experienced load loss. Addition-
ally, the commission disagrees with removing (b)(5)(C) of the 
proposed rule, relating to loss of load, because load loss is an 
unacceptable scenario that could result from a resource's non-
compliance with a reliability requirement and should be avoided 
or mitigated. 
The adopted rule retains "equipment damage" because this is an 
industry-standard term that represents an important system risk; 
however, the commission modifies the provision to remove "un-
known or unverified limitation" because it is too broad and open 
to interpretation for a commission rule definition. The commis-
sion also agrees with redlines modifying (b)(5) to avoid the term 
"including," because the list of risks is exclusive, and modifies 
the rule accordingly to begin with "one or more of the following." 
The commission disagrees with modifications suggested by As-
sociation Joint Commenters, Avangrid, NextEra, TCPA, and Vis-
tra and declines to modify the rule. 
The commission also notes that the definition of threshold reli-
ability risk sets the standard of reliability that ERCOT will use 
to evaluate exemption requests and will serve as an avoidance 
target for resource entities and ERCOT to achieve when collab-
orating on potential mitigation measures. However, if a resource 
entity believes that the application of one of these standards in 
a particular instance would be too strict and would result in too 
high of a cost of compliance, that entity can appeal to the com-
mission under 16 TAC §22.251. 
Proposed §25.517(c)--Extensions 

50 TexReg 3888 July 4, 2025 Texas Register 

https://www.nerc.com/pa/rrm/ea/ERO_EAP_Docu


Proposed §25.517(c) allows a market participant to request an 
exemption from a reliability requirement. The proposed rule 
does not mention extensions. 
Several commenters recommended in written and oral com-
ments that the commission allow extension requests in this rule 
alongside exemption requests. For example, Jupiter Power 
argued that a resource may be able to comply with a reliability 
requirement if it is permitted reasonable time for compliance. 
In those situations, Jupiter Power argued, a resource may only 
need an extension of the applicable requirement and not a 
permanent exemption. For regulatory expediency, therefore, 
Jupiter Power recommended that resources should be granted 
a defined amount of additional time to comply with the reliability 
requirement without having to seek a formal exemption. 
Jupiter Power, Association Joint Commenters, and NextEra pro-
vided redlines consistent with their comments. 
Commission Response 

The commission agrees with commenters that an extension is 
an acceptable potential outcome of an exemption request and 
modifies the rule throughout accordingly. However, the process 
laid out in this rule will remain the same. A resource entity will 
apply to ERCOT and be assessed in the same way, regardless 
of whether the application is for an exemption, an extension, or 
both. 
Proposed §25.517(c)--Timing of rule implementation 

Proposed §25.517(c) allows a market participant to request an 
exemption from a reliability requirement. 
TPPA recommended that the rule be modified to require ERCOT 
to promulgate the application form within 30 days of the rule's 
adoption to ensure that this rule can take full effect upon com-
mission approval. 
LCRA recommended that the rule be modified to add a 90-day 
limit for resource owners to submit an application for an exemp-
tion from a new reliability requirement. LCRA argued that this 
would allow ERCOT to collect and assess holistically the aggre-
gate impacts of granting an exemption to all resource owners 
seeking to avoid a new reliability requirement, and that having 
a well-defined, time-bound exemption framework will also give 
other affected entities clarity and predictability regarding when, 
how, and to whom new reliability requirements will be applied. 
LCRA provided redlines consistent with its comments. 
Commission Response 

The commission disagrees with TPPA's recommendation to re-
quire ERCOT to promulgate an application form within 30 days of 
the rule's adoption because each reliability requirement may re-
quire a different format for data submission by a resource entity. 
The commission also clarifies that the use of the term "form" in 
the proposed rule did not necessarily mean an application form. 
The commission modifies the rule to replace "form" with "man-
ner" to clarify intent. ERCOT may elect not to use a traditional 
form in favor of a less structured approach. This edit should also 
alleviate TPPA's concerns regarding the quick promulgation of a 
submission method, as ERCOT can quickly provide direction on 
how to submit information consistent with this rule. 
The commission agrees with LCRA's recommendation because, 
with a time limitation by which all applications must be received, 
ERCOT will then have a complete picture of all resource entities 
that are requesting an exemption. However, the commission dis-
agrees with requiring a static number of days for each reliability 

requirement because each requirement may warrant its own ap-
plicable deadlines based on the complexity of a requirement's 
underlying technical aspects. Therefore, the commission mod-
ifies (a) and (c) of the proposed rule to require a deadline for 
applications in each reliability requirement. 
Proposed §25.517(c)--Application requirements 

Proposed §25.517(c)(1) through (9) describe the documentation 
that must be submitted to ERCOT as part of an exemption re-
quest. 
Proposed §25.517(c)(3) and (4)--Modifications and costs 

Proposed §25.517(c)(3) requires the requester to submit doc-
umentation describing all technically feasible modifications, 
replacements, or upgrades the requester could implement, but 
has not yet implemented, to improve the resource's perfor-
mance toward meeting the reliability requirement. Proposed 
§25.517(c)(4) requires the requester to submit costs for each of 
the items in paragraph (3) of subsection (c). 
Vistra commented overall on subsection (c) of the proposed rule 
that the documentation should focus more on verifying the in-
feasibility of a required modification or upgrade and determining 
what mitigation options are available. Instead, Vistra asserted, 
the documentation required in proposed subsection (c) appears 
to assume that there is a technically feasible modification avail-
able, but the market participant is choosing not to implement it. 
Several commenters focused on the breadth of the required doc-
umentation, stating their opinion that the proposed required doc-
umentation is overly burdensome. These commenters argued 
that the technically feasible modifications should be limited to 
known, available, non-hardware, commercially reasonable mod-
ifications. Southern Power explained that original equipment 
manufacturers (OEMs) and generation owners shouldn't have to 
study all possible solutions, only known, commercially available, 
and cost-effective solutions. Association Joint Commenters as-
serted not only that proposed requirements are too onerous, but 
also that they track NOGRR 245 too closely and do not apply to 
potential future reliability-related standards. 
Vistra, Joint Commenters, Southern Power, Avangrid, and Asso-
ciation Joint Commenters provided redlines consistent with their 
comments. 
Commission Response 

The commission disagrees that the application requirements 
are burdensome and declines to modify the rule on this basis. 
An exemption from a reliability requirement is not something 
that should be evaluated or granted lightly, and ERCOT should 
have all the information available to make an informed decision 
whether to grant an exemption. In addition, for reasons stated 
above, the commission modifies the rule to add "available" to 
the definition of "technically feasible" but declines to modify 
the rule further to limit potential modifications, as suggested by 
Southern Power. 
The commission agrees with Vistra that ERCOT should verify 
the inability of a resource to comply with a reliability requirement 
and work with the resource entity to determine mitigation options. 
The rule already allows for this, but the commission modifies 
subsection (d) of the proposed rule to explicitly require a process 
to determine mutually acceptable mitigation solutions. 
The commission agrees that this rule is not specific to NOGRR 
245 and modifies the rule throughout to broaden its scope to 
potential future reliability requirements, although the rule is ap-
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plicable to approved NOGRR 245 as described under "General 
Comments" above. 
Suggested additional application requirements 

OPUC recommended that the commission modify the rule to re-
quire applicants to submit a detailed description of the antici-
pated benefits and savings to the market derived from the ex-
emption, arguing that this may help ERCOT in its review. 
Commission Response 

The commission disagrees with requiring a resource entity to 
submit anticipated benefits and savings and declines to modify 
the rule. Benefits and savings of an exemption cannot be devel-
oped by the entity seeking the exemption because those must 
be determined through ERCOT's assessment of the system as 
a whole. A uniform process must be applied to all resources 
requesting an exemption, especially in measuring the benefit of 
compliance with a reliability requirement. Further, the commis-
sion intends ERCOT's evaluation to focus on whether an exemp-
tion would result in threshold reliability risks. 
Other suggested edits 

Proposed §25.517(c)(1) requires a description of the applicable 
reliability requirement that the market participant's resource can-
not meet. Proposed §25.517(c)(2) requires a succinct descrip-
tion, with supporting technical documentation, of the market par-
ticipant's efforts to comply with the applicable reliability require-
ment. 
Avangrid recommended modifying the proposed rule to remove 
the term "technical" to describe "documentation," asking how 
technical documentation is different from any other type of doc-
umentation. Avangrid also provided the following redline without 
commentary to subsection (c)(1) of the proposed rule: "a de-
scription of the applicable reliability requirement from which the 
resource entity seeks an exemption." 
Commission Response 

The commission agrees with the suggested edits and modifies 
the rule accordingly. 
Proposed §25.517(c)(5) and (9)--Required submissions 

Proposed §25.517(c)(5) requires an applicant to submit models 
of its resource to ERCOT, and proposed §25.517(c)(9) requires 
an applicant to submit the resource's interconnection date, in-
cluding a copy of the resource's interconnection agreement and 
any amendments. 
Southern Power commented that these requirements should 
already be on file with ERCOT or the commission and that an 
applicant should not be required to submit such information 
again. Southern Power specifically suggested that (c)(5) of 
the proposed rule either be deleted or modified to specify that 
models may be provided to ERCOT via the relevant model rules 
and submission processes and explained that this modification 
would avoid ambiguity if a market participant must submit a 
model package to ERCOT multiple times. Avangrid and NextEra 
provided redlines without commentary on these two paragraphs. 
Commission Response 

The commission agrees with Southern Power that if models and 
a signed interconnection agreement are already on file with ER-
COT, the resource entity should not be required to submit the 
same information again. The commission modifies the provi-

sions to require submission of models and the interconnection 
agreement only if not already provided to ERCOT. 
Proposed §25.517(c)(7) and (c)(8)--Submission of other exemp-
tion requests and enforcement actions 

Proposed §25.517(c)(7) requires an applicant to submit informa-
tion on whether any other exemption request has been submitted 
for the same resources, including the outcome of each request. 
Proposed §25.517(c)(8) requires an applicant to submit a list of 
the resource's history of violations of ERCOT protocols, operat-
ing guides, or other binding documents related to the reliability 
requirement for which an exemption is being requested. 
Several commenters recommended that these two paragraphs 
be deleted. Specifically, TPPA stated that the commission's en-
forcement actions are public, ERCOT already has information 
about the exemption requests it has received, and it is unclear 
what these proposed requirements contribute to the process. 
For (c)(8) of the proposed rule, commenters suggested either 
that the commission delete it or modify it to only include viola-
tions that have been adjudicated through ERCOT or the com-
mission. For example, ERCOT explained that it does not antici-
pate relying on a resource's violation history when evaluating the 
reliability impact of an exemption request, and that the commis-
sion could request this information as part of an appeal process 
under 16 TAC §22.251. 
Joint Commenters, TPPA, Avangrid, NextEra, Southern Power, 
Vistra, and ERCOT provided redlines consistent with their com-
ments. 
Commission Response 

The commission disagrees with deleting (c)(7) of the proposed 
rule. Because the proposed rule creates a new process, there 
may not be a centralized history of existing exemptions for each 
resource, and submission of this information would be helpful to 
ERCOT in determining whether a resource should be granted an 
exemption. 
However, the commission agrees with deleting (c)(8) of the pro-
posed rule. A resource's violation history would be relevant to 
the commission in a proceeding under §22.251, but not to ER-
COT in an evaluation of an exemption request for threshold re-
liability risks. 
Proposed §25.517(c), (d)(1), and (d)(2)--Transparency and con-
fidentiality 

See above for the rule summary of proposed §25.517(c). 
Proposed §25.517(d)(1) describes the assessment process 
ERCOT will use to evaluate exemption requests, and proposed 
§25.517(d)(2) describes the potential outcomes of ERCOT's 
assessment. 
There were several comments related to the transparency of 
these provisions of the proposed rule. First, TPPA recom-
mended that ERCOT be required to issue a market notice 
describing all exemption applications and which requirement 
the requests are for, with confidential information remaining 
protected. TPPA similarly recommended that ERCOT's de-
termination on an exemption request (related to subsection 
(d) of the proposed rule) be filed publicly, with redactions for 
confidential information, including a full set of findings of fact 
and conclusions of law. TPPA's recommendation would also 
include a market notice for this provision. TPPA explained 
that, for subsection (c) of the proposed rule, the market notice 
would provide critical information to the commission and the 
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public as to which reliability requirements may be onerous and 
provide an opportunity for similarly situated market participants 
to coordinate exemption requests. For subsection (d) of the 
proposed rule, TPPA explained that its recommendations would 
assist in developing the record for a potential appeal to the 
commission and inform the public, given that ERCOT is an arm 
of the state that makes decisions as to the rights and obligations 
of the entities that must comply with its reliability requirements. 
Other comments, specifically related to (d)(1) of the proposed 
rule, focused on the transparency from ERCOT's perspective as 
the assessor of an exemption request. Southern Power stated 
that, for (A) through (H) of subsection (d)(1), there needs to be 
a transparency and information sharing requirement for all as-
sumptions, data, and models used for each step of the assess-
ment process. Vistra stated in oral comments that there seems 
to be a lot of concern about the rule not containing any meaning-
ful guidance on when ERCOT will grant an exemption. Similarly, 
NextEra stated that resource owners should know in advance 
what standards ERCOT will rely on to assess system reliability 
risk. NextEra suggested that the ERCOT Regional Transmission 
Plan is a good example because the assumptions and models 
used for that plan are known and would provide a level of regu-
latory certainty to the process. NextEra provided redlines con-
sistent with its comments. 
On the other hand, some commenters focused specifically on 
protection of confidential information. Vistra stated that infor-
mation submitted as part of an exemption application should be 
treated as confidential by ERCOT because commercially sensi-
tive information, as critical grid reliability information, should be 
protected. TCPA recommended adding language directing ER-
COT to update its protocols to provide a process for determining 
what information should be protected, confidential information, 
and what information should be made available to all stakehold-
ers. Vistra provided redlines consistent with its comments. 
Commission Response 

The commission disagrees with TPPA's suggested modifications 
to the proposed rule. ERCOT's primary function as the grid op-
erator is not adjudicatory, and the commission declines to as-
sign that function to ERCOT in this rule. The commission also 
declines to modify the rule to require a market notice of exemp-
tion requests and a market notice of outcomes because ERCOT 
and stakeholders can determine the appropriate level of trans-
parency and how to best achieve that transparency during devel-
opment and execution of a reliability requirement. Additionally, 
in terms of developing the record for potential appeals, the provi-
sions of §22.251 already require the commission to be provided 
with an adequate record. 
The commission agrees that a resource entity should understand 
the inputs into ERCOT's evaluation and modifies subsection (d) 
of the proposed rule to require ERCOT to provide a written ex-
planation of its decision to a resource entity that includes details 
of the assessment, with appropriate confidentiality for protected 
information. However, the commission declines to specify ex-
act standards, as recommended by NextEra, because ERCOT 
should have the flexibility to assess system reliability in a way 
that is appropriate to each reliability requirement, which is best 
defined during that requirement's development. 
The commission agrees with Vistra that information submitted 
as part of an exemption request should be treated as protected 
information by ERCOT and modifies the rule accordingly. 
Proposed §25.517(d) and (d)(1)--Authority to grant an exemption 

Proposed §25.517(d)(1) states that ERCOT must assess the 
ERCOT system to determine whether an exemption would ad-
versely affect ERCOT system reliability. Subsection (d) of the 
proposed rule in its entirety describes the assessment process 
and possible outcomes of the process. 
TCPA suggested that ERCOT's decision on an exemption should 
be advisory only and that the commission should make the fi-
nal decision on whether to grant an exemption. TCPA offered 
this suggestion as an alternative to having the commission con-
sider implementation costs on appeal. TCPA explained that ER-
COT may not be in a position to evaluate costs itself or may not 
feel that evaluating costs is the appropriate role for ERCOT, so 
it could make sense for the rule to provide for the commission 
making the final decision on all exemption requests. 
TPPA requested clarification on who, precisely, at ERCOT will 
be conducting the risk assessment and who will make the final 
decision--is it the ERCOT Board of Directors, or only ERCOT 
staff? 

Commission Response 

The commission disagrees with TCPA's suggestion for ERCOT's 
decision on an exemption request to be advisory only because 
this would unnecessarily delay implementation of reliability re-
quirements. The commission clarifies for TPPA that ERCOT staff 
will evaluate exemption requests and make a final decision, just 
as ERCOT staff implements all other nodal protocols. 
Proposed §25.517(d)(2), (d)(2)(A), and (d)(2)(C)--ERCOT's dis-
cretion to grant an exemption 

Proposed §25.517(d)(2) allows ERCOT to grant an exemption, 
grant an exemption with conditions, or deny an exemption. Pro-
posed §25.517(d)(2)(A) states that ERCOT may grant an ex-
emption if its assessment identifies no unacceptable reliability 
risks. Proposed §25.517(d)(2)(C) states that ERCOT must deny 
the exemption request if its assessment identifies an unaccept-
able reliability risk that cannot be eliminated by imposing condi-
tions. 
Several commenters stated that (d)(2)(A) of the proposed rule 
inappropriately gives ERCOT too much authority. These com-
menters stated that ERCOT should be required to grant an ex-
emption if certain conditions are met; however, the stated con-
ditions varied among commenters. For example, Vistra argued 
that subsection (d)(2) should require ERCOT to grant an exemp-
tion if its assessment identifies no unacceptable reliability risk. 
Association Joint Commenters argued that ERCOT should be 
required to grant an exemption if a market participant can estab-
lish that granting the exemption would result in no unacceptable 
reliability risk. NextEra commented that ERCOT should be re-
quired to grant an exemption to market participants that meet the 
reliability requirements in place on the date that resource signed 
its interconnection agreement and that show no degradation in 
performance for the applicable reliability requirement. NextEra 
argued that ERCOT should not be in the position of adopting 
standards that effectively order an existing resource that may 
have been serving the grid for decades to deenergize. NextEra 
argued further that ERCOT should continue with its current au-
thority to establish operational restrictions as conditions warrant 
for existing resources that have demonstrated performance is-
sues that pose operational stability risk to the grid. APA and 
ACP stated in oral comments that the exemption process should 
include a presumption in favor of an exemption for IBR owners 
rather than placing the burden on generators to prove infeasibil-
ity because this aligns with NERC's approach. 
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NextEra also commented that ERCOT should be required to 
deny an exemption request only if the resource fails to provide 
the information required to support the exemption and fails to 
make technically feasible and commercially available modifica-
tions to improve performance under the new reliability standard. 
Vistra, NextEra, TCPA, Association Joint Commenters, and Joint 
Commenters provided redlines consistent with their comments. 
Commission Response 

The commission modifies (d)(2)(A) of the proposed rule to re-
quire ERCOT to grant an exemption if an assessment shows 
that the exemption would pose no threshold reliability risks. The 
commission agrees that because one purpose of the rule is to 
avoid threshold reliability risks, if an exemption would not pose 
any such risk, there is no other consideration remaining as to 
whether an exemption should be granted in that case. However, 
the commission disagrees with Association Joint Commenters 
that an exemption should be granted if the resource entity can 
demonstrate that granting an exemption will not cause a thresh-
old reliability risk; it is ERCOT, not individual resource entities, 
that is capable of evaluating system reliability and determining if 
threshold reliability risks exist. In addition, the commission dis-
agrees with NextEra's suggested language because some fu-
ture reliability requirements will apply to existing resources, and 
the criterion chosen by the commission to determine whether 
a resource will receive an exemption is whether that resource 
creates a threshold reliability risk, not how the resource has per-
formed in the past. The comments by APA and ACP are beyond 
the scope of this rulemaking because they refer to IBRs, and this 
rule is technology agnostic. 
The commission agrees with NextEra that ERCOT should deny 
an exemption request if a resource entity fails to make required 
modifications and to supply the information required but dis-
agrees that these are the only conditions under which ERCOT 
should be able to deny an exemption request. Therefore, the 
commission declines to modify the rule. 
Proposed §25.517(d), (d)(1), (d)(2), (f), and (g)--Participation of 
other interested parties 

Proposed §25.517(d), (f), and (g) identify communication that 
will occur between the requester and ERCOT and does not in-
clude communication with any other party related to a particu-
lar exemption request. Proposed subsection (f) states that if a 
market participant is not satisfied with ERCOT's determination of 
that market participant's request under subsection (d), the mar-
ket participant may file a complaint to the commission. Proposed 
subsection (g) describes how ERCOT may revoke an exemption. 
AEP Companies and LCRA suggested redlines to the rule to re-
quire communication between ERCOT and other market par-
ticipants that could be affected by an exemption request and 
specifically identified the requesting resource entity's TSP as 
an affected entity. AEP Companies specifically recommended 
that ERCOT's assessment (all of subsection (d) of the proposed 
rule) consider input from the resource's interconnecting TSP and 
that any affected entity may file a complaint with the commis-
sion under subsection (f) of the proposed rule. AEP Companies 
explained that allowing input from other affected market partici-
pants would allow ERCOT to assess a fuller picture of the impact 
of a potential exemption. 
LCRA suggested redlines to (d)(1), (d)(2), (g)(1), and (g)(2) re-
quiring ERCOT to include the resource's interconnecting TSP 
and all affected entities in any communications related to an ex-

emption request by a resource. LCRA explained that an exemp-
tion request granted to one market participant will pass on some 
level of risk to another market participant, so any entities affected 
by an exemption request should have standing and means to 
weigh in to the decision-making process. 
Commission Response 

The commission agrees with LCRA and AEP Companies that a 
TSP should be aware of an exemption request by a resource that 
interconnects with its transmission facilities and modifies the rule 
accordingly. The commission also modifies the rule to allow ER-
COT to consider input from the resource's interconnecting TSP, 
as appropriate. However, the commission declines to modify the 
rule to allow an affected entity to file a complaint with the commis-
sion under subsection (f) of the adopted rule because §22.251 
already allows an affected entity to file a complaint with the com-
mission regarding any ERCOT conduct. 
Proposed §25.517(d), (d)(1)(H), (d)(2), and (g)(1)--Time limita-
tion on exemptions 

Proposed §25.517(d) describes the process and criteria by 
which ERCOT will evaluate and decide on an exemption re-
quest. Proposed §25.517(d)(1)(H) states that ERCOT will 
consider any other information it deems necessary to assess 
the reliability impact of an exemption. Proposed §25.517(g)(1) 
states that any exemption is limited to the period identified by 
ERCOT in granting the exemption or the period in the commis-
sion's order ruling on an exemption under §22.251. Proposed 
subsection (g)(1) also states that an exemption is no longer valid 
if the resource owner or operator makes a modification covered 
by the ERCOT planning guide section relating to Generator 
Commissioning and Continuing Operations. 
Several commenters opined on whether a time limit should be 
included with the grant of an exemption. OPUC and TCPA rec-
ommended modifying the proposed rule to impose a specific 
time limit. OPUC specifically suggested a two-to-five-year ex-
emption period, with the option for a renewal application to be 
filed at least six months before expiration. OPUC explained that 
as technology evolves, a technical limitation that was once not 
commercially viable or cost effective might become viable and 
thus render the exemption unnecessary. TCPA explained that a 
not-to-exceed timeframe for an exemption would provide clarity 
and transparency, and two years would be a reasonable time-
frame to allow for supply chain or labor delays related to the re-
quired modification. TCPA also included a good cause exception 
in its redlines to provide flexibility for the commission to evaluate 
any additional issues that occur on a case-by-case basis. TCPA 
stated that its suggested modifications would strike a balance 
between requiring all resources to meet the same requirements 
with the very real cost considerations of required modifications. 
OPUC provided redlines to (d)(1)(H) of the proposed rule, and 
TCPA provided redlines to (g)(1) of the proposed rule, consistent 
with their comments. 
On the other hand, TPPA, Vistra, and Association Joint Com-
menters recommended modifying the rule to emphasize that ER-
COT should identify the date at which an exemption will automat-
ically expire. TPPA also recommended allowing ERCOT to grant 
an exemption that does not expire. TPPA explained that there 
may be circumstances where there is an exemption that is only 
needed for a limited period, such as to allow installation of new 
equipment or upgrades, and in this kind of circumstance, ER-
COT should be empowered to grant an exemption for the specific 
duration requested. Vistra explained that an exemption should 
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expire at the end of the defined term, but that a market partic-
ipant should be allowed to request an additional exemption for 
the resource if needed. Vistra provided redlines consistent with 
its comments. Association Joint Commenters provided redlines 
with no explanation to subsection (g)(1) showing its opinion that 
an exemption should be valid for the time specified in the grant-
ing of the exemption. 
Commission Response 

The proposed rule already states in subsection (g)(1) that ER-
COT has discretion to grant an exemption for the time that it 
deems appropriate, so there is no need to modify the rule per 
TPPA, Vistra, and Association Joint Commenters' suggestions. 
However, for clarity, the commission modifies the rule to add this 
concept to subsection (d) of the proposed rule. In addition, the 
commission disagrees with OPUC and TCPA that each reliability 
requirement that allows an exemption should limit those exemp-
tions to a certain duration by default. Longer exemption peri-
ods provide more regulatory certainty for resource entities. The 
adopted rule provides ERCOT with the flexibility to determine an 
appropriate duration for each requirement and each exemption 
based on the reliability risks an exemption poses. 
Proposed §25.517(d)(1)--Elements of ERCOT's evaluation of an 
exemption request 
Proposed §25.517(d)(1) describes the process and criteria by 
which ERCOT will assess an exemption request. Specifically, 
proposed §25.517(d)(1) requires ERCOT to assess the ERCOT 
system to determine whether an exemption granted to one re-
source or several resources would adversely affect ERCOT sys-
tem reliability. 
Association Joint Commenters insisted that ERCOT should be 
required to demonstrate a particular reliability concern arising 
from a specific exemption request. A particularized assessment 
would include an assessment of the ERCOT system consider-
ing the size, location, and availability of the resources, the cost 
of compliance, the commercial availability of any technical solu-
tions, and other alternatives that could mitigate or eliminate any 
potential reliability risk, such as the use of grid forming inverters, 
synchronous condensers, or transmission solutions. 
Association Joint Commenters also stated that ERCOT should 
not base its decision on the potential impact of dozens or hun-
dreds of exemptions to other potential applicants that may never 
seek an exemption. TPPA similarly recommended that the rule 
provision be modified so that ERCOT will not be basing its de-
cision to grant or deny an exemption on theoretical, unfiled ex-
emption requests. TPPA explained that this flexibility could allow 
ERCOT to deny actual requests based on the idea that numer-
ous additional requests could theoretically be filed. TPPA further 
stated that the rule should require ERCOT to evaluate reliabil-
ity risks based solely on real requests that have actually been 
filed and that ERCOT evaluations should be conducted on a first 
come, first served basis. 
TCPA commented that resources that are considered together 
in an assessment by ERCOT should be similarly situated. 
TCPA stated that its recommended changes would provide 
clarity to policymakers, regulators, and market participants and 
provide an apples-to-apples comparison during the assessment 
process. TCPA stated further that, by considering similarly 
situated resources when determining impacts to reliability, ER-
COT would ensure that all such resources would either receive 
or not receive the exemption based on the aggregate impact 
of their requests. In other words, TCPA commented, if the 

aggregate impact of the exemption requests would present an 
unacceptable reliability risk, and that risk cannot be managed 
satisfactorily through curtailment or other mitigation schemes, 
then none of the similarly situated resources requesting that 
exemption should get the exemption. If, on the other hand, 
the risk would not be unacceptable, then, TCPA stated, the 
resources should all receive the exemption. Vistra supported 
TCPA's comments on this issue. 
Association Joint Commenters, TCPA, and Vistra provided red-
lines consistent with their comments. 
Commission Response 

The commission agrees with Association Joint Commenters that 
each resource should be evaluated separately based on the in-
formation in its individual application. However, ERCOT must 
also evaluate resources in the aggregate to determine system 
risk. Both of these evaluations are necessary for ERCOT to de-
termine whether an exemption will result in a threshold reliability 
risk. Therefore, the commission declines to modify the rule per 
Association Joint Commenter's suggestions. 
The commission also agrees that ERCOT's analysis should be 
based on resources whose owners have requested an exemp-
tion from a particular reliability requirement. To achieve this re-
sult, the commission modifies (c) of the proposed rule, so that 
each reliability requirement will include a time by which requests 
for exemptions from that requirement must be submitted. The 
commission disagrees with TCPA's comment that the resources 
to be considered together by ERCOT should be similarly situ-
ated. ERCOT's analysis will be based on the resources that will 
have filed an exemption request, not on the similarities among 
resources. ERCOT must perform an individual and aggregate 
assessment of the resources whose resource entities have re-
quested an exemption and determine if there is a threshold relia-
bility risk, which is an objective standard, regardless of the "simi-
larity" of resources requesting an exemption. Moreover, subsec-
tion (d) of the adopted rule also requires ERCOT to make a rea-
sonable effort to work with each resource entity that requested 
an exemption to identify mitigation options that are mutually ac-
ceptable to ERCOT and the resource entity. Accordingly, the 
outcome for each resource will depend upon its ability to identify, 
with ERCOT, a mitigation option that avoids threshold reliability 
risks. 
Resource adequacy 

Association Joint Commenters, TPPA, and NextEra recom-
mended modifying the proposed rule to require ERCOT to 
assess the system if a resource would choose to retire due to 
not receiving an exemption. Association Joint Commenters and 
NextEra provided redlines consistent with their comments. 
Commission Response 

The commission agrees that if denial of an exemption request 
would result in a measurable and significant impact to resource 
adequacy, ERCOT should consider that impact to the system 
when determining mitigation options for the resource in ques-
tion. However, the commission declines to make the changes 
suggested because proposed §25.517(d)(1)(F) already includes 
ERCOT consideration of the most relevant outlook for resource 
adequacy, which could include the monthly outlook for resource 
adequacy, the capacity, demand, and reserves report, or an-
other resource adequacy assessment. In addition, proposed 
§22.251(r)(6) requires commission staff to consider the most rel-
evant outlook for resource adequacy in a proceeding to appeal 
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ERCOT conduct under proposed new §25.517. This language 
provides ERCOT and the commission discretion to evaluate as 
a data point the short-term and long-term impacts of the units 
exiting the market as a result of not being able to comply. 
Proposed §25.517(d)(1)--ERCOT's cost evaluation 

TPPA stated that ERCOT should be required to consider costs, 
not that ERCOT "may" consider costs as part of its assessment. 
LCRA stated in oral comments that a cost component makes 
sense to include and that the methodology should be transparent 
to all parties that are affected by the exemption request. Vistra 
stated in oral comments that "it's a bit odd that ERCOT is not 
empowered to grant a cost-based exemption, but the requester 
still has to apply to ERCOT and then complain about the conduct 
of ERCOT when the request is not granted." 
Southern Power, on the other hand, commented the opposite: 
that ERCOT should not have the authority to consider costs. 
Southern Power explained that financial analysis of potential 
capital investments for generation and load resources is outside 
of ERCOT's purview and expertise and squarely within the 
commission's, on appeal from a denied exemption request. 
Commission Response 

As discussed above, the commission modifies the rule to remove 
consideration of cost from the exemption request process at ER-
COT. For the same reasons, the commission modifies this pro-
vision to remove consideration of cost. 
System assessment responsibility 

Avangrid provided redlines stating its opinion that the rule should 
require a third party to conduct the system assessment, and that 
the assessment should be conducted before any evaluation of 
individual requests. Avangrid explained that a prior system as-
sessment is crucial for identifying critical grid vulnerabilities, de-
termining acceptable risk thresholds, and understanding how a 
resource's technical limitations may impact overall system relia-
bility. Avangrid also argued that a system-level analysis would 
help prioritize mitigation efforts based on a resource's contribu-
tions to the system, redundancy within the system, and the po-
tential for cascading effects. Avangrid emphasized its prefer-
ence that any such study be conducted by a third party to assure 
that it is evidence based, objective, and non-discriminatory. 
Commission Response 

The commission disagrees that the proposed rule should be 
modified to require a system-level analysis before ERCOT 
accepts exemption requests from a particular reliability require-
ment. The need for an individual reliability requirement will be 
established before and during its development, and the devel-
opment process should include any necessary system-level 
analyses. The adopted rule neither requires ERCOT to conduct, 
nor prohibits ERCOT from conducting, additional assessments 
or considering assessments conducted by third parties when 
appropriate. 
"Adversely affect ERCOT system reliability" 
Proposed §25.517(d)(1) states that ERCOT must assess the 
ERCOT system to determine whether an exemption granted to 
one resource or several resources would adversely affect ER-
COT system reliability, including whether an unacceptable relia-
bility risk is present in ERCOT's assessment. 
Several commenters argued that the phrase "adversely affect 
ERCOT system reliability" is vague and undefined. For example, 

Association Joint Commenters noted that it appears that there 
are two standards present in the first sentence of subsection 
(d)(1) of the proposed rule: first, whether an exemption would ad-
versely affect ERCOT system reliability, and second, whether an 
exemption would create an unacceptable reliability risk. Asso-
ciation Joint Commenters recommended choosing one defined 
standard to eliminate ambiguity and avoid confusion and specifi-
cally recommended using "unacceptable reliability risk." NextEra 
argued that the layering of subjective determinations results in a 
rule that would, by nature, be arbitrary and capricious, and com-
mission (or judicial) review of the assessment of these exemp-
tions would be rendered meaningless. 
Association Joint Commenters, Avangrid, NextEra, TCPA, and 
Vistra provided redlines consistent with their comments. 
Commission Response 

The commission agrees with commenters and modifies the rule 
to remove "adversely affect ERCOT system reliability" and re-
place it with a phrase using the defined term "threshold reliability 
risk." 
Proposed §25.517(d)(1)(D) and (E)--Engineering judgment 
Proposed §25.517(d)(1)(D) and (E) rely on "[ERCOT's] engi-
neering judgment" to determine contingencies and expected 
impact of technical limitations that are missing from models 
submitted by a requester. 
Avangrid and NextEra provided redlines to replace "[ERCOT's] 
engineering judgment" with "good utility practice," and NextEra 
went further to suggest "good utility practice consistent with 16 
TAC §25.5(57)." NextEra explained that the proposed rule lan-
guage gives ERCOT too much subjective discretion and could 
lead to opaque outcomes. 
Commission Response 

The commission disagrees with comments that would replace 
"ERCOT's engineering judgment" with "good utility practice con-
sistent with 16 TAC §25.5(57)." Subsection (d) of the proposed 
rule outlines the process that ERCOT will use to assess an ex-
emption request, including the types of assumptions that will go 
into the assessment. In (d)(1)(D) of the proposed rule, "ER-
COT's engineering judgment" describes contingencies ERCOT 
may choose to evaluate, and in (d)(1)(E) of the proposed rule, 
"ERCOT's engineering judgment" describes how ERCOT will an-
alyze the expected impact of any technical limitations described 
in the request that are not included in the models provided by the 
resource entity. Because ERCOT's role is to evaluate the system 
impact of one or more exemptions, ERCOT's focus must remain 
on the system despite reviewing individual requests. For this 
reason, ERCOT must use its engineering judgment to choose 
contingencies and expected impacts of certain aspects of mod-
els provided by a resource entity, not evaluate an exemption re-
quest based on how the resource entity would choose to operate 
its own resource. 
However, the commission also agrees that the assumptions 
used in an assessment of an exemption request should be clear 
to a resource entity requesting an exemption. For this reason, 
the commission modifies subsection (d) of the proposed rule 
to require ERCOT to provide each resource entity requesting 
an exemption with a written explanation of the outcome of 
its assessment, including which models ERCOT used in the 
assessment, a list of assumptions that were used in the assess-
ment, and which factors were varied to run any sensitivities. 
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Proposed §25.517(d)(1)(G)--Impact of new resources 

Proposed §25.517(d)(1)(G) requires ERCOT to evaluate the po-
tential impact of new resources in the interconnection queue on 
system reliability. 
Joint Commenters and Avangrid recommended that the re-
sources that are evaluated under this subparagraph should be 
ones that have been approved for energization by ERCOT. Joint 
Commenters argued that no speculative generation should be 
considered as part of the reliability assessment, and Avangrid 
argued that ERCOT's assessment should be evidence based, 
not based on speculative generation or load. 
Commission Response 

The commission agrees that ERCOT should evaluate new re-
sources that are reasonably certain to come online. For this 
reason, the commission modifies this provision to state "the po-
tential impact on system reliability of new resources that have 
been approved for energization by ERCOT." The commission 
also notes, however, that limiting the number of potential future 
resources that are considered as part of ERCOT's analysis sup-
ports the inclusion of exemption expiration and revocation pro-
visions elsewhere in the rule. If speculative interconnections do 
materialize, ERCOT must be permitted to take the reliability im-
pacts of these resources into account when they do. 
Proposed §25.517(d)(1)(H)--Catchall subparagraph 

Proposed §25.517(d)(1)(H) allows ERCOT to use any other in-
formation it deems necessary to assess the reliability impact of 
an exemption based on ERCOT's engineering judgment. 
Southern Power, Avangrid, and NextEra provided redlines strik-
ing this provision from the proposed rule. Southern Power ar-
gued that "any other information" is very vague and open ended, 
and it had concerns that this clause could be misinterpreted or 
misused. 
Commission Response 

The commission disagrees that the provision should be struck 
because it gives ERCOT the flexibility to customize its evalua-
tion criteria based on the needs of each individual reliability re-
quirement. It is unclear what incentive ERCOT would have to 
use this discretion for any purpose other than enhancing the ac-
curacy of its reliability analysis, but the risk of this scenario is 
outweighed by the potential benefits of more fine-tuned analy-
sis. If a resource entity is dissatisfied with ERCOT's conduct 
in this - or any - aspect of the exemption process, it may file 
a complaint with the commission about ERCOT conduct under 
amended §22.251. Therefore, the commission declines to mod-
ify the rule. 
Proposed §25.517(d)(1) and (d)(2)(C)--Other solutions to miti-
gate risk 

Proposed §25.517(d)(1) describes the process and criteria by 
which ERCOT will assess an exemption request by an individual 
market participant. Proposed §25.517(d)(2)(C) states that ER-
COT must deny an exemption request if ERCOT's assessment 
identifies an unacceptable reliability risk that cannot be elimi-
nated by imposing conditions on the resource that is the subject 
of the request. 
Several commenters recommended modifying the rule to 
consider solutions to mitigate a resource's inability to comply 
with a reliability requirement that are outside the control of 
the requester. Specifically, Joint Commenters, Avangrid, and 

OPUC suggested that the assessment process in (d)(1) of the 
proposed rule should consider and review the costs and bene-
fits of these potential alternative solutions. Joint Commenters 
suggested static var compensators (SVCs) and transmission 
solutions. OPUC argued that it could be appropriate to consider 
alternative solutions if they achieve compliance across multiple 
generation resource sites, especially if such solutions prove 
to be more cost effective than a by-resource-site approach. 
Avangrid provided redlines consistent with its comments. 
Association Joint Commenters offered redlines to (d)(2)(C) of the 
proposed rule that would allow the use of alternative solutions 
(such as the use of grid forming inverters, synchronous con-
densers, or transmission solutions) to mitigate an unacceptable 
reliability risk, which would in turn mean that ERCOT would not 
deny an exemption request. 
Commission Response 

The commission disagrees that this rule should explicitly address 
alternative solutions to mitigate a threshold reliability risk that in-
volve entities other than the requesting resource entity, such as 
regional solutions or requiring action by the TSP. The appropri-
ate context for determining which entity should be responsible 
for addressing a reliability issue is the development of new relia-
bility requirements. The commission disagrees with OPUC that 
ERCOT should be required to evaluate regional solutions in the 
context of an exemption request. The process established in this 
rule relates to the compliance obligations of individual entities 
with respect to reliability requirements, and it would be inappro-
priate to require consideration of solutions that would shift costs 
from competitive entities to ratepayers in such a process. More-
over, this is consistent with the division of responsibilities that 
resource entities agree to when interconnecting (see Sec. 1.6 
of the SGIA, which states that with regards to ERCOT require-
ments, any "requirement…imposed upon generation entities or 
generation facilities becomes the responsibility of the Genera-
tor, and any requirements imposed on transmission providers 
or transmission facilities become the responsibility of the TSP"). 
While not every interconnecting resource is subject to the SGIA, 
it reflects the appropriate regulatory principle in this case. If a 
reliability requirement imposes an obligation on a resource en-
tity, the obligation to comply with that requirement or mitigate the 
reliability risks associated with noncompliance rests with the re-
source entity. 
Proposed §25.517(d)(2)--Assessment outcomes 

Proposed §25.517(d)(2) describes the potential outcomes of an 
assessment by ERCOT: ERCOT may grant an exemption, grant 
an exemption with conditions, or deny an exemption. 
TPPA and Vistra commented that the rule does not address how 
a market participant will be treated while ERCOT is reviewing 
that market participant's exemption request: is it required to com-
ply with the reliability requirement from which it is requesting an 
exemption, or not? TPPA recommended that the rule explicitly 
provide that, while the exemption request is being processed, no 
enforcement actions will be taken against that market participant 
for failure to comply with the reliability requirement in question. 
TPPA also recommended that the rule allow for a cure period for 
the complainant to become compliant if its exemption request is 
denied. Vistra recommended that the rule be modified to provide 
a specific temporary exemption for a resource with a pending re-
quest. Vistra provided redlines consistent with its comments. 
TPPA also recommended that the rule be modified to include 
a date certain by which ERCOT will complete its exemption re-
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quest assessments to ensure that exemption requests are pro-
cessed timely. 
Commission Response 

The commission declines to modify the rule to address whether a 
resource entity is required to comply with a reliability requirement 
while ERCOT is processing an exemption request because it is 
unnecessary. All market participants are required to comply with 
all applicable requirements that are in effect unless otherwise 
stated. In this instance, codifying a universal exemption in this 
rule may interfere with ERCOT's ability to ensure the reliability 
of the grid and create an incentive for market entities to request 
exemptions merely to delay compliance obligations. The com-
mission is not in a position to judge the consequences of delayed 
compliance with future reliability requirements or whether other 
interim measures may be appropriate. These details can, when 
appropriate, be addressed in the provisions of individual reliabil-
ity requirements. Additionally, ERCOT already has tools to grant 
temporary exemptions, as appropriate, during the pendency of 
an exemption request. For example, ERCOT may consider a 
pending exemption request good cause for excusing compliance 
with a requirement under §25.503(f)(2). 
For the same reasons, the commission declines to explicitly pro-
vide that a resource entity will not be the subject of enforcement 
actions during the pendency of an exemption request. In some 
scenarios, for example, the resource entity may be subject to 
temporary mitigation measures during the pendency of an ex-
emption request, and enforcement actions may be appropriate if 
the entity does not abide by the restrictions. However, the com-
mission agrees that, in most instances, enforcement actions dur-
ing the pendency of an exemption request are inappropriate and, 
accordingly, will use its enforcement discretion accordingly. Ad-
ditionally, the commission may consider an exemption request 
under the penalty factors under PURA §15.023, which include 
"efforts to correct the violation" and "any other matter that justice 
may require." 
The commission also adds (d)(5) to the proposed rule to allow 
ERCOT to give a resource that is denied an exemption a reason-
able amount of time to come into compliance with the reliability 
requirement in question. 
The commission disagrees with TPPA that the rule should re-
quire a date certain by which ERCOT will complete its assess-
ments of exemption requests and declines to modify the rule. 
ERCOT must have flexibility to thoroughly evaluate exemptions 
to individual reliability requirements. 
Detailed written explanation 

TCPA and Vistra recommended that (d)(2) of the proposed rule 
be modified to require ERCOT to provide a detailed written ex-
planation for the denial of an exemption request. TCPA argued 
that this change would provide transparency and important infor-
mation for the market participant and the commission, especially 
if the market participant chooses to appeal to the commission. 
Vistra's explanation centered on ERCOT's ability to deny an ex-
emption based solely on economic considerations. Vistra ar-
gued that if no economic viability consideration is included in the 
rule, then even when no unacceptable reliability risk is identified, 
every exemption request to ERCOT based on economic viabil-
ity would be rejected and then appealed to the commission. If, 
however, the rule provides for a mandatory grant of an exemp-
tion when ERCOT is able to verify the factual bases for the re-
quest and confirm that there is no unacceptable reliability risk, 

the commission's review of economically based requests would 
be appropriately limited to requests where there are costs and 
risks that need to be balanced. Vistra argued that if the rule is 
not modified to require ERCOT to grant an exemption if there are 
no unacceptable reliability risks, an alternative process should 
be included in the rule for an exemption request based on eco-
nomic viability, so that the initial review of the request will include 
meaningful consideration of the cost component. 
TCPA and Vistra provided redlines consistent with their com-
ments. 
Commission Response 

The commission agrees that ERCOT should provide a written ex-
planation of its decision to a resource entity--because a resource 
entity should understand how its request is evaluated--and mod-
ifies the rule accordingly. 
The commission modifies the rule to require ERCOT to work 
with each resource entity to identify mitigation options in a case 
where an assessment shows a threshold reliability risk, and ER-
COT may request and consider costs of such mitigation options. 
Finally, the commission modifies the rule to require ERCOT to 
grant an exemption if its assessment identifies no threshold re-
liability risks. 
Proposed §25.517(d)(2)(B) and (C)--Exemption with conditions 
and denial of an exemption 

Proposed §25.517(d)(2)(B) allows ERCOT to grant an exemp-
tion with conditions, one of which is curtailment of the resource's 
output under certain circumstances, if implementation of those 
conditions would eliminate all unacceptable reliability risks. Pro-
posed §25.517(d)(2)(C) requires ERCOT to deny an exemption if 
its assessment identifies an unacceptable reliability risk that can-
not be eliminated by imposing conditions, such as those listed in 
(d)(2)(B). 
Association Joint Commenters commented that (d)(2)(B) of the 
proposed rule, especially related to curtailment, is too vague, in 
that the circumstances under which ERCOT will impose condi-
tions are not identified in the rule. Association Joint Commenters 
argued that curtailment should not be viewed as a "condition" 
that ERCOT can impose any time it wishes, but more as an ex-
treme action of a regulatory authority that should be very lim-
ited and under the most serious circumstances. Association 
Joint Commenters also argued that this provision violates PURA 
§39.001, which prevents the open-ended use of curtailment on 
competitive generation, and that PURA requires regulatory au-
thorities to use competitive rather than regulatory methods to the 
greatest extent possible to cause the least impact to competition. 
Association Joint Commenters provided redlines consistent with 
its comments. 
NextEra and TCPA had minor recommendations for wording in 
these two subparagraphs. NextEra provided a redline to pro-
posed (d)(2)(B) showing the following change: "...if implementa-
tion of those conditions would eliminate all is necessary to avoid 
unacceptable reliability risks." TCPA suggested a redline to pro-
posed (d)(2)(C) adding the following: "...an unacceptable reli-
ability risk that cannot be eliminated or satisfactorily managed 
by imposing conditions..." TCPA explained its redline by stating 
that if a risk can be managed, e.g., through curtailment, then it 
should not be deemed unacceptable and should not require de-
nial of the exemption request. 
LCRA provided a redline to proposed (d)(2)(C) that would re-
move the reference to subparagraph (B) because subparagraph 
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(B) includes a very few examples of conditions that should not 
be considered a list. 
Commission Response 

The commission disagrees with Association Joint Commenters 
regarding curtailment and declines to modify the rule. The con-
ditions listed as examples in (d)(2)(B) of the proposed rule are 
only examples of the types of mitigation options that ERCOT and 
a resource entity may discuss and agree to as part of an exemp-
tion request evaluation. The circumstances under which ERCOT 
may curtail a resource's output would be specific to both the indi-
vidual reliability requirement from which a resource entity seeks 
an exemption and the resource's characteristics and capabili-
ties. These circumstances cannot be listed in a commission rule 
of general applicability and will be detailed during the evaluation 
process or during development of an individual reliability require-
ment. 
The commission disagrees with the language "is necessary to 
avoid" a threshold reliability risk but modifies the provision for 
clarity to use the phrase "would no longer result in" a threshold 
reliability risk. However, the commission disagrees that TCPA's 
suggested modification to (d)(2)(C) of the proposed rule is 
necessary because if a threshold reliability risk is eliminated or 
avoided, then it is no longer unacceptable. That is the purpose 
of allowing an exemption with conditions. 
The commission agrees with LCRA's suggestion and modifies 
the rule accordingly. 
Proposed §25.517(e)--ERCOT inspections 

Proposed §25.517(e) allows ERCOT to inspect resources to ver-
ify the need for an exemption or perform field verification of mod-
eling parameters with 48 hours' prior notice. 
Several commenters recommended modifying this provision to 
allow for three business days instead of 48 hours because 48 
hours is not enough time to prepare for a site visit. TPPA specif-
ically suggested using the provisions from 16 TAC §25.55(d), 
the commission's weather preparedness rule, which requires in-
spectors to give a market participant 72 hours' notice and names 
of inspectors; comply with safety and security regulations; and 
treat all documents, photographs, and video recordings collected 
or generated by inspectors as confidential. Avangrid suggested 
modifying the rule to provide for additional time if requested by 
the resource owner and agreed to by ERCOT, with the explana-
tion that security concerns may require additional time to prepare 
for. Avangrid provided redlines consistent with its comments. 
NextEra provided the following redline: "ERCOT may inspect 
resources owned and operated by a market participant to verify 
the need for an exemption…". NextEra argued that the proposed 
rule applies to load resources, which could comprise aggregated 
distributed energy resources (ADER) that are not owned or op-
erated by a market participant. For this reason, NextEra stated, 
the proposed rule should clarify that ERCOT is not authorized to 
enter the premises of private end-use customers who may have 
an ADER on their property. NextEra argued that requiring in-
spection access in contracts with end users could compromise 
the viability of the ADER initiative. 
Commission Response 

The commission agrees with commenters that suggested 72 
hours' notice as the appropriate amount of time and modifies 
the rule accordingly. In addition, the commission agrees with 
TPPA that the inspection components in 16 TAC §25.55(d) are a 

good model for this rule's inspection requirements and modifies 
the rule accordingly. 
The commission agrees with NextEra that a resource should be 
owned and operated by a resource entity to be open to an ER-
COT inspection and modifies the rule accordingly. However, the 
commission notes that ERCOT is not required to conclude that 
an threshold reliability risk does not exist or that a mitigation mea-
sure is effective simply because it is not able to inspect for ver-
ification purposes. 
Proposed §25.517(f)--Appeal to commission 

Proposed §25.517(f) allows a market participant that is not satis-
fied with the outcome of its exemption request to file a complaint 
with the commission under 16 TAC §22.251. 
TPPA and Avangrid stated that the proposed rule in its entirety 
is a form of enforcement that the commission is delegating to 
ERCOT but had separate recommendations for responding 
to this concern. TPPA argued that PURA §39.151(d) states 
that enforcement actions delegated to ERCOT may not take 
effect before receiving approval from the commission, so the 
commission may be required to review ERCOT's decision 
regardless of whether a market participant appeals. On the 
other hand, Avangrid recommended deletion of this provision 
and stated that ERCOT does not have legal or statutory author-
ity to deny an exemption under the proposed rule. Avangrid 
argued that PURA provides the commission with remedies 
for a resource's significant violations of ERCOT's reliability 
standards (see PURA §39.356(b), §39.357, and §15.023) and 
does not allow the commission to delegate these remedies to 
ERCOT. In addition, Avangrid argued, only the commission 
has the authority to determine whether non-compliance with a 
reliability requirement rises to the required level of materiality 
for exercising the commission's statutorily prescribed remedies 
(see Project 44650, Rulemaking Proceeding to Amend P.U.C. 
Subst. R. §25.503, relating to Oversight of Wholesale Market 
Participants, Order Adopting Amendment of 25.503 as Adopted 
at the August 14, 2015 Open Meeting, Aug. 21, 2015). 
AEP Companies commented that this subsection appears to limit 
the ability to file a complaint with the commission to the market 
participant that made the exemption request. AEP Companies 
argued that other affected market participants should have the 
ability to contest ERCOT's determination as well and would bring 
this subsection of the rule into better alignment with proposed 
16 TAC §22.251(c)(3). AEP provided redlines consistent with its 
comments. 
Commission Response 

The commission disagrees with TPPA and Avangrid that the rule 
delegates enforcement authority to ERCOT. This rule lays out a 
process for a resource entity to request an exemption from a re-
liability requirement and for that resource entity or an affected 
entity to use the existing appeal process in §22.251 if it is un-
satisfied with the outcome of an exemption request. As several 
commenters, including TPPA and Avangrid, note, there are al-
ready many different forms of exemptions that ERCOT evaluates 
unilaterally, and this rule is no different. 
The commission declines to modify the rule to state that an af-
fected entity has the right to appeal the outcome of another en-
tity's exemption request as recommended by AEP Companies 
because it is unnecessary. Any affected entity can already ap-
peal any ERCOT conduct under §22.251, and this rule does not 
change that. 
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Proposed §25.517(g)(1)--Modification resulting in invalidation 

Proposed §25.517(g)(1) states that an exemption is no longer 
valid if the resource owner or operator makes a modification cov-
ered by the ERCOT planning guide section relating to Generator 
Commissioning and Continuing Operations; after such a modifi-
cation, the resource must meet the latest reliability requirements 
in the ERCOT protocols, operating guides, and other binding 
documents. 
In addition to comments responding to this section as part of 
commission question 4, several commenters submitted redlines 
that would modify this provision. Most commenters specified that 
the provision is too broad or would result in loss of an exemp-
tion after a modification that may be small or unrelated to the 
equipment that is the subject of the exemption. For example, 
Joint Commenters recommended that an exemption should re-
main valid unless a modification results in the replacement of the 
specific equipment with the underlying limitation that prevented 
the resource from meeting the applicable reliability requirement, 
unless the replacement is in kind. Joint Commenters argued that 
this proposal is consistent with the proposed federal standards 
for ride-through requirements for IBRs. NextEra argued that the 
modification that would cause loss of an exemption should be 
significant enough to necessitate the submission of a modified in-
terconnection agreement at ERCOT, and even then, a resource 
owners should be allowed to request a modified or new exemp-
tion. 
Avangrid and Vistra argued that the provision would discourage 
investment, improvement, and modernization of resources due 
to concerns that any modifications may lead to loss of the ex-
emption, and that resource owners might choose to delay mod-
ifications until the resource can come into compliance with the 
exempted standard. Vistra additionally argued that the funda-
mental purpose of the proposed rule is to limit unacceptable 
degradation to reliability and achieve resource adequacy, and 
that this purpose would be best served by granting exemptions 
for specific terms. Alternatively, Vistra suggested implementing 
language that would allow a resource to retain an exemption if it 
makes an uprate or modification unrelated to the exemption. 
ERCOT commented that it preferred to refer to the planning 
guide section related to generation interconnection or modifica-
tion, not commissioning and continuing operations. 
Joint Commenters, NextEra, Vistra, and Avangrid provided red-
lines consistent with their comments. 
Commission Response 

As stated above in the commission's response to comments on 
Question 4, the commission modifies this provision to align with 
the language in ERCOT Planning Guide §5.2.1(1)(c)(ii). That is, 
an exemption is no longer valid if a modification is made to the 
resource that involves changing the inverter, turbine, generator, 
battery modules, or power converter associated with a facility 
with an aggregate real power rating of ten MW or greater, unless 
the replacement is in kind. However, the commission agrees 
with Joint Commenters that replacement of the specific equip-
ment with the technical limitation that prevented the resource 
from complying with the applicable reliability requirement should 
also invalidate an exemption, unless the replacement is in kind, 
and modifies the provision accordingly. 
Proposed §25.517(g)(1) and (2)--Revocation authority 

See above for the description of proposed §25.517(g)(1). Pro-
posed §25.517(g)(2) allows ERCOT to revoke an exemption it 

granted, or suspend an exemption granted by the commission, 
if a reliability study by ERCOT demonstrates that system condi-
tions have materially changed since the exemption was granted; 
if ERCOT suspends an exemption granted by the commission, 
the commission will either ratify or set aside ERCOT's action as 
soon as practicable. 
Several commenters expressed concerns with (g)(1) and (g)(2) 
of the proposed rule. For example, Avangrid argued that (g)(2) 
impermissibly grants ERCOT the unilateral authority to revoke 
or suspend an exemption based on a reliability study and should 
be deleted. NextEra and Joint Commenters also suggested that 
subsection (g)(2) be deleted. NextEra and Association Joint 
Commenters commented that the terms "reliability study" and 
"material change" are undefined, leaving market participants 
without guidance as to when exemptions might be revoked, 
leading to a negative impact on investment decisions. Joint 
Commenters also argued that this paragraph poses an un-
reasonable level of regulatory uncertainty on existing assets, 
which would lead to investors becoming unlikely to invest in 
such assets. Southern Power also commented that "materially 
changed" is very open ended when associated with "system 
conditions" and that specific parameters should be added to 
the proposed rule so that material changes are directly asso-
ciated with and impactful to the resource in question. Joint 
Commenters also argued that ERCOT already has authority to 
temporarily curtail resources in an emergency, rendering this 
paragraph unnecessary. On the other hand, Oncor commented 
that ERCOT's authority to revoke or suspend an exemption 
should be mandatory, not permissive, if the change in system 
conditions is truly material. 
ERCOT suggested some modifications to subsection (g)(2) of 
the proposed rule: first, allowing ERCOT to modify an exemp-
tion, rather than revoking one, in response to a system change. 
Second, ERCOT recommended removing the term "material" 
because it is undefined; ERCOT's proposed modification would 
give ERCOT the engineering discretion to determine whether 
system condition changes would warrant revoking or modifying 
a previously granted exemption. ERCOT's third proposed modi-
fication was to add a reference to an actual system disturbance, 
so that ERCOT could revoke or modify an exemption based on 
actual conditions, rather than only a study based on modeling. 
This final recommendation was also suggested by Oncor. On-
cor explained that a real-time system event makes revocation or 
suspension of an exemption even more urgent than under cir-
cumstances of a reliability study, and the proposed rule should 
reflect this urgency to avoid exposing the grid to unnecessary 
reliability risks. 
Association Joint Commenters commented that the commission 
is the only body capable of revoking or suspending an exemp-
tion, and only after notice and an opportunity for a hearing and 
with a compelling state interest. If ERCOT seeks to revoke an 
exemption, Association Joint Commenters wrote, there should 
also be transparency to the affected entity as to why ERCOT is 
requesting to revoke the exemption, including a reasoned justi-
fication for ERCOT's action, and a reasonable period should be 
granted for the entity to implement necessary modifications. 
TPPA recommended that additional requirements be added to 
(g)(2) of the proposed rule: ERCOT should be required to (1) 
provide notice to any resources with exemptions affected by ER-
COT's new determination, (2) make a public filing of its determi-
nations, and (3) establish a cure period in conjunction with the 
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entity, for the entity to become compliant with the rule for which 
the exemption was revoked. 
Avangrid, NextEra, Joint Commenters, ERCOT, Oncor, and As-
sociation Joint Commenters provided redlines consistent with 
their comments. 
Commission Response 

The commission agrees with ERCOT's suggested changes to 
the proposed rule and modifies the rule to allow ERCOT to mod-
ify an exemption, remove the term "material," and revoke an ex-
emption based on an anticipated or actual system disturbance. 
However, in response to concerns about due process and trans-
parency related to revocations, the commission makes several 
modifications to proposed subsection (g). First, the commission 
modifies (g)(1) of the proposed rule to allow for an extension re-
quest of an expiring exemption, which ERCOT may grant, pro-
vided that it does not result in a threshold reliability risk. 
Second, the commission adds subparagraphs to (g)(2) of the 
proposed rule to lay out the process that must occur after ER-
COT decides to revoke or modify an ERCOT=granted exemp-
tion. ERCOT must first inform the resource entity, the resource 
entity's interconnecting TSP, and the commission, in writing, and 
this notice must include a justification for the action. Then, ER-
COT must make reasonable efforts to work with the resource 
entity to identify mutually acceptable mitigation solutions. Af-
ter these reasonable efforts, ERCOT must issue a final decision 
whether to revoke, modify, or continue the exemption. If ER-
COT revokes or modifies the exemption, it must inform the re-
source entity, the resource entity's interconnecting TSP, and the 
commission, in writing, and give the resource entity a reason-
able period in which to come into compliance with the reliability 
requirement or implement necessary mitigatory actions. The re-
source entity may then file a complaint with the commission un-
der §22.251 if it is unsatisfied with the outcome of this process. 
Third, the commission modifies the rule to require ERCOT to pe-
tition the commission if it wishes to revoke or modify an exemp-
tion or extension that was granted by the commission. However, 
the commission further modifies the rule to allow ERCOT to sus-
pend an exemption or extension or impose mitigation require-
ments on a temporary basis. These revisions strike a proper 
balance by providing ERCOT with authority to take immediate 
action in the short term to protect reliability, while respecting the 
commission's proper role of determining whether the exemptions 
or extensions it previously granted remain in the public interest. 
Proposed §25.517(g)(2) and (g)(3)--Review or revocation of an 
exemption 

Proposed §25.517(g)(2) allows ERCOT to revoke an exemption 
it granted or suspend an exemption the commission granted. If 
ERCOT suspends an exemption the commission granted, the 
commission will either ratify or set aside ERCOT's actions as 
soon as practicable. Proposed §25.517(g)(3) states that the 
commission may initiate a review of an exemption on its own 
motion or in response to a filing by ERCOT. 
Association Joint Commenters and NextEra provided redlines 
without commentary to modify these two paragraphs. Associa-
tion Joint Commenters provided a redline replacing (g)(2) of the 
proposed rule in its entirety with the following: Any affected en-
tity, ERCOT, or commission staff may request that the commis-
sion revoke or suspend a previously granted exemption. This 
redline shows that Association Joint Commenters prefers that 
the commission have sole authority to revoke or suspend an ex-

emption and prefers that other affected entities also have the 
right to request that the commission revoke or suspend an ex-
emption. Association Joint Commenters' redline to (g)(3) of the 
proposed rule would allow only the commission, on its own mo-
tion, to initiate a review of any previously granted exemption. 
NextEra provided a redline modifying (g)(3) of the proposed rule 
so that the resource owner may file a request for the commission 
to review its exemption. 
Commission Response 

The commission disagrees with deleting proposed (g)(2) or 
(g)(3) and declines to modify the rule. The commission also 
declines to modify the rule according to Association Joint Com-
menters' redline to proposed (g)(2). ERCOT should be able to 
revoke or modify an exemption it granted because it is the entity 
most informed and capable of making such a decision. Also, 
an affected entity should not be able to request a revocation of 
an exemption because an affected entity is not directly involved 
with the grant of an exemption. 
Proposed §25.517(g)(3)--Reservation of ERCOT's right to pru-
dently operate the grid 

Proposed §25.517(g)(3) states that nothing in this section re-
duces or otherwise adversely affects ERCOT's authority to pru-
dently operate the grid, regardless of whether a resource has 
been granted an exemption. 
Avangrid recommended deleting this sentence because, it ar-
gued, ERCOT already has authority to manage reliability risks 
through established mechanisms. Avangrid stated that this pro-
vision is unnecessary and could destabilize the market by under-
mining investor confidence in the long-term viability of existing 
resources. 
Commission Response 

The commission disagrees with Avangrid that the provision is 
unnecessary and declines to modify the rule. ERCOT has statu-
tory authority to manage the stability of the grid in several ways, 
and this provision clarifies that ERCOT's responsibility to reliably 
operate the grid is not abrogated by the rule. 
Proposed §25.517(h)--Limit on number of exemptions 

Proposed §25.517(h) limits the number of exemptions for each 
resource to two exemptions from the same reliability require-
ment. 
Several commenters recommended deleting this provision. For 
example, Avangrid stated that the limit in (h) is arbitrary, capri-
cious, potentially illegal, and without any reasoned justification. 
Other commenters stated similar beliefs. Vistra commented that 
the focus of the exemption process should be on striving to keep 
generation operating in ERCOT while maintaining reliability, 
which would not be achieved by setting an arbitrary number of 
exemptions. 
On the other hand, AEP Companies supported retaining a limit 
on the number of exemptions and in fact reducing the limit to a 
single exemption. AEP Companies suggested that more than 
one exemption from the same reliability requirement should not 
be available because the need for more than one exemption 
would arise only in the case that an exemption was revoked 
under proposed (g)(2) due to a reliability study completed by 
ERCOT showing material changes in conditions since the ex-
emption was granted. Further, AEP Companies supported limit-
ing the overall number of exemptions that any one resource can 
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have, to limit reliability risk to the system. AEP Companies also 
suggested that the rule could be helped by defining the allowable 
duration of an exemption. 
Commission Response 

The commission agrees that the process in the proposed rule 
does not benefit by imposing a limit on the number of exemptions 
that a resource may be granted and modifies the rule to remove 
this provision. 
Proposed §25.517--"Technical" 
Vistra commented that the proposed rule should be modified 
throughout to remove the term "technical" because it unneces-
sarily limits what ERCOT could consider and might limit the in-
formation to be provided during the process. Additionally, "tech-
nical" is a vague term that could lead to confusion and misun-
derstanding between ERCOT and market participants. 
Commission Response 

The commission disagrees with removing "technical" throughout 
the entire rule because it sometimes refers to equipment or op-
erations associated with a resource, as opposed to a resource 
entity's commercial market behavior, and so, as it is used, is not 
a vague term. However, the commission agrees that some in-
stances of "technical" in the proposed rule are unnecessary and 
modifies the rule to remove these instances accordingly. 
The new rule is adopted under the following provisions of PURA: 
§14.001, which provides the commission the general power to 
regulate and supervise the business of each public utility within 
its jurisdiction and to do anything specifically designated or im-
plied by PURA that is necessary and convenient to the exercise 
of that power and jurisdiction; §14.002, which provides the com-
mission with the authority to make adopt and enforce rules rea-
sonably required in the exercise of its powers and jurisdiction; 
and §39.151, which grants the commission authority to establish 
the terms and conditions for the exercise of ERCOT's authority, 
grants the commission authority to adopt and enforce rules con-
cerning reliability of the regional electrical network, and allows 
the commission to delegate to an independent organization re-
sponsibilities for establishing or enforcing such rules, which are 
subject to commission oversight and review. 
Cross reference to statutes: Public Utility Regulatory Act 
§§14.001, 14.002 and 39.151. 
§25.517. Exemption Process for ERCOT Reliability Requirements. 

(a) Purpose and applicability. This section outlines a process 
at the Electric Reliability Council of Texas (ERCOT) for a resource 
entity to request an exemption from an ERCOT reliability requirement 
that applies to existing resources. This section does not modify or oth-
erwise preempt existing exemptions or exemption processes contained 
in commission rules or ERCOT protocols, as that term is defined in 
§25.5 of this title (relating to Definitions). This section also does not 
prohibit ERCOT from adopting specific exemption processes for an 
individual reliability requirement that is not designated as a require-
ment for which an exemption under this section is available or create 
a presumption that any individual reliability requirement applies to an 
existing resource. 

(1) ERCOT must designate during the development of a 
reliability requirement whether the exemption process outlined in this 
section is available for that reliability requirement. This designation 
must appear in the text of the approved reliability requirement. 

(A) A reliability requirement designated under this 
paragraph must include a reasonable deadline by which a resource 

entity must submit its exemption request to ERCOT. ERCOT may 
extend this deadline. 

(B) An exemption to a reliability requirement desig-
nated under this paragraph is available only for a resource that had 
a resource commissioning date, as defined in the ERCOT protocols, 
before the date a reliability requirement takes effect. An existing load 
resource is one that completed Ancillary Service Qualification Test-
ing, as defined in the ERCOT protocols, before the date a reliability 
requirement takes effect. 

(2) This section also applies to a reliability requirement that 
is already in effect on the effective date of this section and for which 
ERCOT has accepted notices of intent to request an exemption, but 
for which ERCOT has not yet defined the standards by which those 
exemption requests will be evaluated. 

(3) A threshold reliability risk described in subsection (b) 
of this section applies only to the assessment of an exemption request 
under this section and does not apply to reliability criteria in other ER-
COT protocols. 

(b) Definitions. The following words and terms, when used in 
this section, have the following meanings unless the context indicates 
otherwise: 

(1) Feasible--describes an available modification or up-
grade that can be made to a resource. 

(2) Reliability requirement--a mandatory technical stan-
dard adopted by ERCOT to support the reliability of electric service 
that is included in the ERCOT protocols. 

(3) Resource--refers to a generation resource, load re-
source, or an energy storage resource, as defined and used in the 
ERCOT protocols. 

(4) Resource entity--an entity that owns or controls a re-
source. 

(5) Technical limitation--a technical restriction preventing 
a resource from complying with a reliability requirement, based on the 
resource's documented inability to comply with the reliability require-
ment. 

(6) Threshold reliability risk--one or more of the following: 

(A) instability, cascading outages, or uncontrolled sep-
aration; 

(B) loss of generation capacity equal to or greater than 
500 megawatts in aggregate from one or more resources other than the 
resource for which the exemption is requested; 

(C) loss of load equal to or greater than 300 megawatts; 
or 

(D) equipment damage. 

(c) Exemption Request. If a technical limitation prevents a re-
source from complying with a reliability requirement, a resource entity 
may submit to ERCOT an exemption request in accordance with this 
section by the deadline established by ERCOT under subsection (a) of 
this section. ERCOT must treat information submitted as part of an ex-
emption request as protected information. The exemption request must 
be submitted in a manner prescribed by ERCOT that, at a minimum, 
requires the following: 

(1) a description of the applicable reliability requirement 
from which the resource entity seeks an exemption, including cross-ref-
erences to ERCOT protocols where the applicable reliability require-
ment is contained; 
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(2) a succinct description, with supporting documentation, 
of the resource entity's efforts to comply with the applicable reliabil-
ity requirement, and an explanation of the resource entity's inability to 
comply; 

(3) documentation describing all feasible modifications, 
replacements, or upgrades the resource entity could implement, but 
has not yet implemented, to improve the performance of the resource 
toward meeting the applicable reliability requirement; 

(4) models that accurately represent expected resource per-
formance and reflect the actual, as-built resource equipment and set-
tings, with all technical limitations, before and after maximizing the 
resource's operational capability, if applicable, and if not already sub-
mitted to ERCOT. Each model must include a description of any tech-
nical limitation the resource entity cannot accurately represent in that 
model; 

(5) a plan to comply with each specific element of the appli-
cable reliability requirement to the maximum extent possible. A plan 
under this paragraph must include: 

(A) a proposed completion deadline for each proposed 
modification, replacement, or upgrade; 

(B) proposed dates for the resource entity to provide up-
dates to ERCOT on its progress; 

(C) any supporting documentation relevant to plan im-
plementation; and 

(D) potential mitigation options, if applicable; 

(6) whether any other exemption request has been submit-
ted for the resource, in accordance with this section or otherwise, in-
cluding the outcome of each request; 

(8) the resource's interconnection date, including a copy of 
the resource's interconnection agreement and any amendments, if not 
already submitted to ERCOT; and 

(9) whether the resource entity is seeking an exemption, an 
extension, or both. 

(d) ERCOT assessment of exemption requests. 

(1) Assessment process. ERCOT must assess the ERCOT 
system to determine whether an exemption granted to one resource or 
several resources would result in a threshold reliability risk to the ER-
COT system . ERCOT must identify the resource's interconnecting 
TSP and send the TSP all studies and substantive communications re-
lated to the exemption request and ERCOT's assessment and may con-
sider input from the interconnecting TSP, as appropriate. The assess-
ment must consider at least the following: 

(A) steady state and dynamic stability of the ERCOT 
system; 

(B) resource and system performance under a reason-
able set of operating conditions (e.g., peak summer, peak winter, high 
wind low load, and nighttime conditions); 

(C) reasonable and expected topology, equipment sta-
tus, and dispatch used in the assessment; 

(D) any contingencies ERCOT deems critical based on 
engineering judgment, including contingencies from any applicable 
North American Electric Reliability Corporation reliability standard, 
such as any allowed steady state system adjustments for contingencies, 
or from the ERCOT planning guide; 

(E) any technical limitations described in the request 
that are not included in the models provided by the resource entity un-

der subsection (c)(4) of this section, the effect of which will be assessed 
by analyzing the expected impact based on ERCOT's engineering judg-
ment; 

(F) ERCOT's most relevant outlook for resource ade-
quacy; 

(G) the potential impact to system reliability of new re-
sources that have been approved for energization by ERCOT; 

(H) any mitigation options included in the exemption 
request under subsection (c)(5)(D) of this section; and 

(I) any other information ERCOT deems necessary to 
assess the reliability impact of an exemption based on ERCOT's engi-
neering judgment. 

(2) Process to determine mitigation options. Before mak-
ing a final decision to grant an exemption or extension with conditions 
or deny an exemption or extension, ERCOT must make a reasonable 
effort to work with the resource entity that made the request to iden-
tify any technical or operational options that are mutually acceptable 
to ERCOT and the resource entity to mitigate any threshold reliabil-
ity risk caused by the resource's continued operation. ERCOT may 
request and consider additional information from the resource entity 
during this process, including costs of an individual option. Failure to 
identify a mutually acceptable option does not prevent ERCOT from 
making a final decision on the requested exemption or extension based 
on its assessment. 

(3) Assessment outcomes. ERCOT may grant an exemp-
tion, grant an exemption with conditions, grant an extension, or deny 
an exemption. ERCOT must provide the resource entity with a written 
explanation for its decision that includes information on its assessment, 
including which models ERCOT used in the assessment, a list of as-
sumptions that were used in the assessment, and which factors were 
varied to run any sensitivities. 

(A) ERCOT must grant an exemption if its assessment 
identifies that no threshold reliability risks would result from granting 
the exemption or, if applicable, granting several exemptions requested 
by multiple resource entities. 

(B) ERCOT may grant an exemption with conditions 
(e.g., curtailment of the resource's output under certain circumstances, 
a congestion management plan, or other remedial action) if doing so 
would no longer result in a threshold reliability risk. 

(C) ERCOT may grant an extension or an extension 
with conditions if it determines that a feasible solution acceptable to 
both it and the resource entity will become available within a reason-
able time. 

(D) ERCOT must deny the exemption request if its as-
sessment identifies that a threshold reliability risk would result from 
granting the exemption or, if applicable, granting several exemptions 
requested by multiple resources entities, that cannot be eliminated by 
imposing conditions. 

(4) An exemption under this section may be limited to a 
period identified by ERCOT in granting the exemption. 

(5) If ERCOT denies an exemption request, ERCOT may 
specify in its written explanation a reasonable amount of time for the 
resource to come into compliance with the reliability requirement from 
which the resource entity was seeking an exemption. 

(e) ERCOT inspections. ERCOT may inspect a resource 
owned and operated by a resource entity to verify the need for an 
exemption or perform field verification of modeling parameters, using 
employees or ERCOT-designated contractors. 
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(1) ERCOT must provide the resource entity at least 72 
hours' written notice of a field visit unless otherwise agreed by that 
resource entity and ERCOT. The written notice must identify each ER-
COT employee, commission staff member, or designated contractor 
participating in the inspection. Within 24 hours of receiving notice of 
inspection, a resource entity must provide ERCOT, commission staff, 
and designated contractors all resource entity requirements for facility 
access. Upon provision of the required written notice, a resource entity 
must grant access to its facility to ERCOT and to commission staff, in-
cluding an employee of a contractor designated by ERCOT to conduct, 
oversee, or observe the inspection. 

(2) During the inspection, a resource entity must provide 
ERCOT, commission staff, or designated contractors access to any part 
of the facility upon request. ERCOT, commission staff, and desig-
nated contractors must comply with all applicable safety and security 
regulations, including those maintained by the resource entity, during 
the inspection. A resource entity must provide access to inspection, 
maintenance, and other records associated with the applicable relia-
bility requirement and must make the resource entity's staff available 
to answer questions. A resource entity may escort ERCOT, commis-
sion staff, and designated contractors at all times during an inspection. 
During the inspection, ERCOT, commission staff, or designated con-
tractors may take photographs or video recordings of any part of the 
facility, except control rooms, and may conduct interviews of facility 
personnel designated by the resource entity. Documents, photographs, 
and video recordings collected or generated by ERCOT, commission 
staff, or designated contractors during or related to the inspection will 
be treated as confidential information under applicable state or federal 
laws and regulations. ERCOT may require additional documentation 
from the resource or conduct its own verifications, as ERCOT deems 
necessary. 

(f) Complaint to commission. If a resource entity is not satis-
fied with ERCOT's determination of that resource entity's request under 
subsection (d) of this section, the resource entity may file a complaint 
under §22.251 of this title (relating to Review of Electric Reliability 
Council of Texas (ERCOT) Conduct). 

(g) Validity and revocation. An exemption may become in-
valid, or ERCOT may revoke or modify an exemption, under the cir-
cumstances listed in this subsection. ERCOT must notify the resource 
entity's interconnecting TSP of any changes to the status of an exemp-
tion. 

(1) Expiration. An exemption is valid for the period identi-
fied by ERCOT in granting the exemption or the period in the commis-
sion's order ruling on an exemption under §22.251 of this title. If an 
exemption expires, the resource entity may request an extension of the 
exemption, and ERCOT may grant an extension, provided that granting 
the extension does not result in a threshold reliability risk. ERCOT may 
develop procedures to implement this provision, including establishing 
extension request deadlines for a group of exemptions to a reliability 
requirement that will expire at the same time. ERCOT may request any 
information reasonable and necessary to evaluate a request under this 
paragraph. 

(2) Resource modification. An exemption is no longer 
valid if a modification described in this paragraph is made to the 
resource. After such a modification, the resource must meet the latest 
reliability requirements in the ERCOT protocols. 

(A) A modification that involves changing the inverter, 
turbine, generator, battery modules, or power converter associated with 
a facility with an aggregate real power rating of ten MW or greater, 
unless the replacement is in kind. 

(B) A modification that involves changing the specific 
equipment with the technical limitation, unless the replacement is in 
kind. 

(3) Revocation. An exemption or extension may be re-
voked or modified if an anticipated or actual system disturbance or a 
reliability study indicates that the resource's continued operation with 
the exemption or extension results in a threshold reliability risk. 

(A) If the exemption or extension was granted by ER-
COT under this section, then the following provisions apply: 

(i) If ERCOT determines that it is necessary to re-
voke or modify an exemption or extension, it must inform the resource 
entity, the resource entity's interconnecting TSP, and the commission 
of its determination, in writing, and this notice must include a justifi-
cation for the action. 

(ii) Before revoking or modifying an exemption or 
extension, ERCOT must make reasonable efforts as described under 
subsection (d)(2) of this section to find mutually acceptable mitigation 
solutions to avoid a threshold reliability risk. However, if necessary 
to ensure the reliability of the grid, ERCOT may temporarily suspend 
an exemption or extension, or impose temporary mitigation measures, 
pending its final decision under this subparagraph. 

(iii) After making reasonable efforts as described 
under subsection (d)(2) of this section, ERCOT must issue a final 
decision whether to revoke, modify, or continue the exemption or 
extension. If ERCOT revokes or modifies the exemption or extension, 
ERCOT must share the information required under subsection (d)(3) 
of this section with the resource entity, the resource entity's intercon-
necting TSP, and the commission, in writing, and give the resource 
entity a reasonable period in which to come into compliance with the 
reliability requirement or implement necessary mitigatory actions. 

(iv) If a resource entity is unsatisfied with ERCOT's 
final decision under this subparagraph, it may contest the decision by 
filing a complaint with the commission consistent with the procedure in 
subsection (f) of this section. For purposes of this clause, the resource 
entity's complaint will be treated like a complaint relating to a decision 
made by ERCOT under subsection (d) of this section. 

(B) If the exemption or extension was granted by the 
commission in response to a complaint filed under §22.251 of this title, 
the following provisions apply: 

(i) If an anticipated or actual system disturbance or 
a reliability study indicates that continued operation of a resource with 
an exemption or extension results in a threshold reliability risk, ER-
COT may file a petition with the commission to revoke or modify the 
extension or exemption. ERCOT must provide notice of this petition to 
all of the parties in the proceeding in which the exemption or extension 
was granted by the commission. 

(ii) ERCOT may request interim relief during the 
pendency of the petition for good cause to ensure the reliability of the 
grid. ERCOT may temporarily suspend an exemption or extension, or 
impose temporary mitigation measures, for fifteen days or until the pre-
siding officer rules on its request for interim relief, whichever is shorter. 

(iii) The commission may grant ERCOT's petition if 
doing so is in the public interest. In making its determination, the com-
mission may consider any relevant information, including evidence of 
reliability risks or operational or economic impacts to the resource en-
tity. 

(4) The commission may initiate a review of an exemption 
or extension on its own motion or in response to a filing by ERCOT. 
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(h) Nothing in this section reduces or otherwise adversely af-
fects ERCOT's authority to prudently operate the grid, regardless of 
whether a resource has been granted an exemption. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 20, 2025. 
TRD-202502082 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Effective date: July 10, 2025 
Proposal publication date: January 3, 2025 
For further information, please call: (512) 936-7322 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 61. SCHOOL DISTRICTS 
The Texas Education Agency (TEA) adopts the repeal of 
§§61.1026, 61.1071, and 61.1073, concerning school district 
reporting requirements and counseling public school students. 
The repeal is adopted without changes to the proposed text as 
published in the March 14, 2025 issue of the Texas Register (50 
TexReg 1889) and will not be republished. The adopted repeal 
relocates the existing requirements to new 19 TAC Chapter 78. 
REASONED JUSTIFICATION: Section 61.1026 requires school 
districts and open-enrollment charter schools to report through 
the Texas Student Data System Public Education Information 
Management System (TSDS PEIMS) the number of full-time 
equivalent school counselors at each campus and the avail-
ability of expanded learning opportunities. The adopted repeal 
of §61.1026 moves the existing language to adopted new 
§78.1001 with no changes to the content of the rule. 
Section 61.1071 requires school counselors to provide certain 
information about higher education to a student and a student's 
parent or guardian during the first year the student is enrolled 
in a high school or at the high school level in an open-enroll-
ment charter school and again during the student's senior year. 
The adopted repeal of §61.1071 moves the language to new 
§78.2001. 
Section 61.1073 implements the statutory requirement for school 
districts to annually assess compliance with the district policy 
requiring a school counselor to spend at least 80% of the school 
counselor's total work time on duties that are components of a 
counseling program. The adopted repeal of §61.1073 moves the 
existing language to adopted new §78.1003 with no changes to 
the content of the rule. 
The relocations are necessary due to a comprehensive reorga-
nization of 19 TAC Chapter 61. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began March 14, 2025, 
and ended April 14, 2025. No public comments were received. 
SUBCHAPTER BB. COMMISSIONER'S 
RULES ON REPORTING REQUIREMENTS 

19 TAC §61.1026 

STATUTORY AUTHORITY. The repeal is adopted under Texas 
Education Code (TEC), §33.252, which outlines the types of 
expanded learning opportunities that may be provided by school 
districts and open-enrollment charter schools and the manner 
in which expanded learning opportunities may be offered; and 
TEC, §48.009, which requires the commissioner of education to 
by rule require each school district and open-enrollment charter 
school to report through the Public Education Information Man-
agement System information regarding the availability of school 
counselors at each campus and the availability of expanded 
learning opportunities as described by TEC, §33.252 

CROSS REFERENCE TO STATUTE. The repeal implements 
Texas Education Code, §33.252 and §48.009. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 17, 2025. 
TRD-202502049 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: July 7, 2025 
Proposal publication date: March 14, 2025 
For further information, please call: (512) 463-9526 

♦ ♦ ♦ 

SUBCHAPTER GG. COMMISSIONER'S 
RULES CONCERNING COUNSELING PUBLIC 
SCHOOL STUDENTS 
19 TAC §61.1071, §61.1073 

STATUTORY AUTHORITY. The repeal is adopted under Texas 
Education Code (TEC), §33.252, which outlines the types of ex-
panded learning opportunities that may be provided by school 
districts and open-enrollment charter schools and the manner 
in which expanded learning opportunities may be offered; and 
TEC, §48.009, which requires the commissioner to by rule re-
quire each school district and open-enrollment charter school 
to report through PEIMS information regarding the availability 
of school counselors at each campus and the availability of ex-
panded learning opportunities as described by TEC, §33.252 

CROSS REFERENCE TO STATUTE. The repeal implements 
Texas Education Code, §33.252 and §48.009. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 17, 2025. 
TRD-202502051 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: July 7, 2025 
Proposal publication date: March 14, 2025 
For further information, please call: (512) 463-9526 
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♦ ♦ ♦ 

CHAPTER 74. CURRICULUM REQUIRE-
MENTS 
SUBCHAPTER A. REQUIRED CURRICULUM 
19 TAC §74.3 

The State Board of Education (SBOE) adopts an amendment 
to §74.3, concerning the required secondary curriculum. The 
amendment is adopted with changes to the proposed text as 
published in the December 20, 2024 issue of the Texas Regis-
ter (49 TexReg 10181) and will be republished. The amendment 
updates the list of high school courses for science that are re-
quired to be offered to students. 
REASONED JUSTIFICATION: In accordance with statutory re-
quirements that the SBOE identify by rule the essential knowl-
edge and skills of each subject in the required curriculum, the 
SBOE follows a board-approved cycle to review and revise the 
essential knowledge and skills for each subject. In late 2019, 
the SBOE began the process to review and revise the Texas Es-
sential Knowledge and Skills (TEKS) for Kindergarten-Grade 12 
science. In November 2020, the SBOE approved for second 
reading and final adoption revised TEKS for four high school 
science courses: Biology, Chemistry, Physics, and Integrated 
Physics and Chemistry (IPC). At the June 2021 SBOE meet-
ing, the board approved for second reading and final adoption 
new TEKS for Specialized Topics in Science and revised stan-
dards for Aquatic Science, Astronomy, Earth Science Systems 
(formerly titled Earth and Space Science), and Environmental 
Systems. The updated TEKS for high school science were im-
plemented beginning with the 2024-2025 school year. 
Career and technical education (CTE) TEKS review work groups 
were convened from March-July 2021 to develop recommenda-
tions for certain CTE courses that satisfy a science graduation 
requirement. Proposed new TEKS for certain CTE courses that 
may satisfy science graduation requirements were approved for 
second reading and final adoption by the SBOE at the April 2024 
SBOE meeting. 
Additional CTE TEKS review work groups were convened from 
May-December 2024 to develop recommendations for a set of 
CTE courses in engineering. At the January 2025 SBOE meet-
ing, the SBOE approved two CTE engineering courses to satisfy 
a high school science graduation requirement for first reading 
and filing authorization: Fluid Mechanics and Mechanics of Ma-
terials. At the January 2025 meeting, the SBOE postponed ac-
tion on this item for second reading to provide an opportunity to 
consider adding Fluid Mechanics and Mechanics of Materials to 
the updated list of high school courses for science that are re-
quired to be offered to students. 
The adopted amendment aligns the required secondary cur-
riculum in §74.3(b)(2)(C) with updates to the secondary science 
course offerings made during recent TEKS revisions and adds 
advanced level biology, chemistry, physics, and environmental 
science courses offered as dual credit and courses selected 
from 19 TAC §74.12(b)(3)(A) or (B) to the list of options from 
which districts must select two courses to offer in addition to 
Biology, Chemistry, Physics, and IPC. The adopted amendment 
also replaces the secondary curriculum requirement in com-
puter science to offer a specific course, Advanced Placement 
Computer Science Principles, with a general option to offer an 
advanced computer science course to meet the requirement. 

The following changes were made to the rule since published as 
proposed. 
Section 74.3(b)(2) was amended by replacing "The" with "A," 
striking "the" after "offer," adding the phrase "subparagraphs (A)-
(J) of" before "this paragraph," and inserting the phrase "unless 
selection from a list of courses is specified" after "paragraph." 
Section 74.3(b)(2)(C) was amended by reorganizing required 
science courses into clauses (i) and (ii) with science courses re-
quired for a school district to offer appearing in clause (i) and 
science course options from which a school district must select 
at least two additional courses to offer appearing in clause (ii). 
Section 74.3(b)(2)(C)(ii) was further amended by adding the fol-
lowing course options: Fluid Mechanics, Mechanics of Materi-
als, and advanced level biology, chemistry, physics, and envi-
ronmental science courses offered as dual credit as referenced 
in §74.11(i) of this title (relating to High School Graduation Re-
quirements) or a course selected from §74.12(b)(3)(A) or (B) 
of this title (relating to Foundation High School Program). The 
course options included at proposal, including Advanced Place-
ment (AP) Biology; AP Chemistry; AP Physics 1: Algebra Based; 
AP Physics 2: Algebra Based; AP Environmental Science; AP 
Physics C: Electricity and Magnetism; and AP Physics C: Me-
chanics, were removed, as well as language stating that science 
courses shall include at least 40% hands-on laboratory investi-
gations and field work using appropriate scientific inquiry. Lan-
guage stating that the requirement to offer two additional courses 
may be reduced to one by the commissioner of education upon 
application of a school district with a total high school enrollment 
of less than 500 students was moved to new subsection (b)(3). 
Section 74.3(b)(2)(D) was amended by striking the last sentence 
of the paragraph, which read, "The requirement to offer both Eco-
nomics with Emphasis on the Free Enterprise System and Its 
Benefits and Personal Financial Literacy and Economics may 
be reduced to one by the commissioner of education upon ap-
plication of a school district with a total high school enrollment of 
less than 500 students." 
Section 74.3(b)(2)(I) was amended by adding the phrase "an-
other advanced computer science course" and striking "AP Com-
puter Science Principles." 
New §74.3(b)(3) was added and contains language struck due to 
reorganizing curriculum requirements in §74.3(b)(2)(C) and (D). 
Section 74.3(b)(5) was amended by replacing the word "The" 
with the word "A" and replacing the phrase "all courses listed" 
with the phrase "each course the district is required to offer or 
selects to offer as specified." Additionally, the following sentence 
was deleted: For students entering Grade 9 beginning with the 
2007-2008 school year, districts must ensure that one or more 
courses offered in the required curriculum for the recommended 
and advanced high school programs include a research writing 
component. 
The SBOE approved the amendment for first reading and filing 
authorization at its November 22, 2024 meeting and for second 
reading and final adoption at its April 11, 2025 meeting. 
In accordance with Texas Education Code, §7.102(f), the SBOE 
approved the amendment for adoption by a vote of two-thirds of 
its members to specify an effective date earlier than the begin-
ning of the 2025-2026 school year. The earlier effective date will 
enable districts to begin preparing for implementation of the re-
vised curriculum requirements. The effective date is August 1, 
2025. 
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SUMMARY OF COMMENTS AND RESPONSES: The public 
comment period on the proposal began December 20, 2024, 
and ended at 5:00 p.m. on January 21, 2025. The SBOE also 
provided opportunities for registered oral and written comments 
at its January and April 2025 meetings in accordance with the 
SBOE board operating policies and procedures. Following is a 
summary of the public comments received and the correspond-
ing responses. 
Comment. Two teachers expressed concern that the proposal to 
require districts to offer a specified number of Advanced Place-
ment (AP) courses would put an undue burden on smaller dis-
tricts. 
Response. The SBOE agrees that smaller school districts 
may experience more challenges than larger districts in the 
number of advanced science courses, including AP courses, 
they can offer; however, the SBOE also provides the following 
clarification. School districts are not required to offer all courses 
listed in the required secondary curriculum for science in 19 
TAC §74.3(b)(2)(C). In response to this and other comments, 
the SBOE took action to replace AP courses in the list of options 
for course offerings with a reference to advanced level biology, 
chemistry, physics, and environmental science courses in order 
to provide greater flexibility to districts. 
Comment. One teacher stated that many districts offer a dual 
credit option that has a higher success rate than AP courses and 
is more cost effective for the district and students. 
Response. The SBOE agrees that dual credit courses are good 
options for districts and students. In response to this and other 
comments, the SBOE took action to replace AP courses in the list 
of options for course offerings with a reference to advanced level 
biology, chemistry, physics, and environmental science courses 
in order to provide greater flexibility to districts. 
Comment. One teacher questioned the addition of AP courses 
to the required curriculum in science without increasing the rigor 
of core classes. 
Response. The SBOE disagrees that adding AP courses to the 
list of courses in the description of a required secondary curricu-
lum should be connected to a change in rigor for other courses. 
However, in response to other comments, the SBOE took action 
to replace specific references to AP courses in the list of options 
for courses offerings with a reference to advanced level biology, 
chemistry, physics, and environmental science courses to pro-
vide greater flexibility for districts. 
Comment. One teacher asked whether AP courses in math, 
English, and history would be added to the rules for the required 
curriculum in the future. 
Response. The SBOE offers the following clarification. At this 
time, there are no plans to make additional amendments to 19 
TAC §74.3(b). 
Comment. One counselor expressed support for the proposal 
to include AP courses in the required secondary curriculum 
and stated that it should be implemented to increase advanced 
coursework opportunities in urban districts with marginalized 
student populations. 
Response. The SBOE agrees that the required secondary cur-
riculum should provide advanced coursework opportunities for 
students. In response to other comments, the SBOE took action 
to replace specific references to AP courses in the list of options 
for courses offerings with a reference to advanced level biology, 

chemistry, physics, and environmental science courses to pro-
vide greater flexibility for districts. 
Comment. One counselor stated that the proposed amendment 
should not require school districts to offer AP courses without a 
specified plan for how to fund them. 
Response. The SBOE agrees that school districts should not be 
required to offer AP courses and provides the following clarifica-
tion. School districts are not required to offer all science courses 
listed in the required secondary curriculum in §74.3(b)(2)(C). In 
response to other comments, the SBOE took action to replace 
specific references to AP courses in the list of options for courses 
offerings with a reference to advanced level biology, chemistry, 
physics, and environmental science courses to provide greater 
flexibility for districts. 
Comment. One teacher asked whether the SBOE would be re-
quiring students to take AP tests and if student performance 
would be a way to grade schools. 
Response. This comment is outside the scope of the proposed 
rulemaking. 
Comment. One teacher stated that colleges do not grant credit 
for AP exams on a consistent basis or scale and some schools 
may not offer credit at all for courses in a student's major. 
Response. This comment is outside the scope of the proposed 
rulemaking. 
Comment. One teacher stated that all students should have 
equal curriculum and opportunity to be taught by trained 
dyslexia specialists and dyslexia trained teachers should re-
ceive stipends. 
Response. This comment is outside the scope of the proposed 
rulemaking. 
Comment. One administrator stated that the proposed require-
ment is vague; therefore, it is difficult to determine whether to 
support the amendment. 
Response. The SBOE agrees that rules for the required 
secondary curriculum could be clarified. The SBOE took 
action to amend §74.3(b)(2)(C) by creating one clause, new 
§74.3(b)(2)(C)(i), with the science courses all districts must offer 
listed and a separate clause, §74.3(b)(2)(C)(i)(ii), that provides 
the list of science courses from which districts must select two 
to offer. The SBOE also approved additional technical edits to 
further clarify the rule. 
STATUTORY AUTHORITY. The amendment is adopted under 
Texas Education Code (TEC), §7.102(c)(4), which requires the 
State Board of Education (SBOE) to establish curriculum and 
graduation requirements; TEC, §28.002(a), which identifies the 
subjects of the required curriculum; and TEC, §28.025(b-1), 
which requires the SBOE to determine by rule specific courses 
for graduation under the foundation high school program. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §§7.102(c)(4), 28.002(a), and 
28.025(b-1). 
§74.3. Description of a Required Secondary Curriculum. 

(a) Middle Grades 6-8. 

(1) A school district that offers Grades 6-8 must provide 
instruction in the required curriculum as specified in §74.1 of this title 
(relating to Essential Knowledge and Skills). The district must ensure 
that sufficient time is provided for teachers to teach and for students 
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to learn English language arts, mathematics, science, social studies, 
at least one of the four disciplines in fine arts (art, dance, music, the-
atre), health, physical education, technology applications, and to the 
extent possible, languages other than English. The school district may 
provide instruction in a variety of arrangements and settings, including 
mixed-age programs designed to permit flexible learning arrangements 
for developmentally appropriate instruction for all student populations 
to support student attainment of course and grade level standards. 

(2) The school district must ensure that, beginning with 
students who enter Grade 6 in the 2010-2011 school year, each stu-
dent completes one Texas essential knowledge and skills-based fine 
arts course in Grade 6, Grade 7, or Grade 8. 

(3) A district shall offer and maintain evidence that stu-
dents have the opportunity to take courses in at least three of the four 
disciplines in fine arts. The requirement to offer three of the four dis-
ciplines in fine arts may be reduced to two by the commissioner of ed-
ucation upon application of a school district with a total middle school 
enrollment of less than 250 students. 

(b) Secondary Grades 9-12. 

(1) A school district that offers Grades 9-12 must provide 
instruction in the required curriculum as specified in §74.1 of this title. 
The district must ensure that sufficient time is provided for teachers to 
teach and for students to learn the subjects in the required curriculum. 
The school district may provide instruction in a variety of arrangements 
and settings, including mixed-age programs designed to permit flexi-
ble learning arrangements for developmentally appropriate instruction 
for all student populations to support student attainment of course and 
grade level standards. 

(2) A school district must offer courses listed in subpara-
graphs (A)-(J) of this paragraph, unless selection from a list of courses 
is specified, and maintain evidence that students have the opportunity 
to take these courses: 

(A) English language arts--English I, II, III, and IV and 
at least one additional advanced English course; 

(B) mathematics--Algebra I, Algebra II, Geometry, 
Precalculus, and Mathematical Models with Applications; 

(C) science--

(i) Integrated Physics and Chemistry, Biology, 
Chemistry, Physics; and 

(ii) at least two additional science courses selected 
from Aquatic Science, Astronomy, Earth Systems Science, Environ-
mental Systems, Advanced Animal Science, Advanced Plant and Soil 
Science, Anatomy and Physiology, Physics for Engineering, Biotech-
nology I, Biotechnology II, Engineering Design and Problem Solving, 
Food Science, Forensic Science, Medical Microbiology, Pathophysiol-
ogy, Scientific Research and Design, Engineering Science, Fluid Me-
chanics, Mechanics of Materials, and advanced level biology, chem-
istry, physics, and environmental science courses offered as dual credit 
as referenced in §74.11(i) of this title (relating to High School Gradu-
ation Requirements) or a course selected from §74.12(b)(3)(A) or (B) 
of this title (relating to Foundation High School Program); 

(D) social studies--United States History Studies Since 
1877, World History Studies, United States Government, World Geog-
raphy Studies, Personal Financial Literacy, Economics with Emphasis 
on the Free Enterprise System and Its Benefits, and Personal Financial 
Literacy and Economics; 

(E) physical education--at least two courses selected 
from Lifetime Fitness and Wellness Pursuits, Lifetime Recreation and 
Outdoor Pursuits, or Skill-Based Lifetime Activities; 

(F) fine arts--courses selected from at least two of the 
four fine arts areas (art, music, theatre, and dance)--Art I, II, III, IV; 
Music I, II, III, IV; Theatre I, II, III, IV; or Dance I, II, III, IV; 

(G) career and technical education-- three or more ca-
reer and technical education courses for four or more credits with at 
least one advanced course aligned with a specified number of Texas 
Education Agency-designated programs of study determined by enroll-
ment as follows: 

(i) one program of study for a district with fewer 
than 500 students enrolled in high school; 

(ii) two programs of study for a district with 501-
1,000 students enrolled in high school; 

(iii) three programs of study for a district with 1,001-
2,000 students enrolled in high school; 

(iv) four programs of study for a district with 1,001-
5,000 students enrolled in high school; 

(v) five programs of study for a district with 5,001-
10,000 students enrolled in high school; and 

(vi) six programs of study for a district with more 
than 10,000 students enrolled in high school. 

(H) languages other than English--Levels I, II, and III 
or higher of the same language; 

(I) computer science--one course selected from Fun-
damentals of Computer Science, Computer Science I, or another 
advanced computer science course; and 

(J) speech--Communication Applications. 

(3) The following requirements may be reduced to one by 
the commissioner of education upon application of a school district 
with a total high school enrollment of less than 500 students: 

(A) the requirement to offer two additional science 
courses; and 

(B) the requirement to offer both Economics with Em-
phasis on the Free Enterprise System and Its Benefits and Personal Fi-
nancial Literacy and Economics. 

(4) Districts may offer additional courses from the com-
plete list of courses approved by the State Board of Education to satisfy 
graduation requirements as referenced in this chapter. 

(5) A school district must provide each student the oppor-
tunity to participate in each course the district is required to offer or 
selects to offer as specified in subsection (b)(2) of this section. The dis-
trict must provide students the opportunity each year to select courses 
in which they intend to participate from a list that includes all courses 
required to be offered in subsection (b)(2) of this section. If the school 
district will not offer the required courses every year, but intends to 
offer particular courses only every other year, it must notify all en-
rolled students of that fact. A school district must teach a course that 
is specifically required for high school graduation at least once in any 
two consecutive school years. For a subject that has an end-of-course 
assessment, the district must either teach the course every year or em-
ploy options described in Subchapter C of this chapter (relating to Other 
Provisions) to enable students to earn credit for the course and must 
maintain evidence that it is employing those options. 
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(c) Courses in the foundation and enrichment curriculum in 
Grades 6-12 must be provided in a manner that allows all grade pro-
motion and high school graduation requirements to be met in a timely 
manner. Nothing in this chapter shall be construed to require a district 
to offer a specific course in the foundation and enrichment curriculum 
except as required by this subsection. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 20, 2025. 
TRD-202502075 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: August 1, 2025 
Proposal publication date: December 20, 2024 
For further information, please call: (512) 463-9526 

♦ ♦ ♦ 

CHAPTER 78. COUNSELING, ADVISING, 
AND STUDENT SUPPORT 
The Texas Education Agency (TEA) adopts new §§78.1001, 
78.1003, and 78.2001, concerning counseling services and 
student advising. New §78.1001 and §78.1003 are adopted 
without changes to the proposed text as published in the March 
14, 2025 issue of the Texas Register (50 TexReg 1889) and will 
not be republished. New §78.2001 is adopted with changes to 
the proposed text as published in the March 14, 2025 issue of 
the Texas Register (50 TexReg 1889) and will be republished. 
The adopted new sections relocate existing requirements from 
19 TAC Chapter 61. 
REASONED JUSTIFICATION: Adopted new §78.1001 moves 
existing language from 19 TAC §61.1026, which requires school 
districts and open-enrollment charter schools to report through 
the Texas Student Data System Public Education Information 
Management System (TSDS PEIMS) the number of full-time 
equivalent school counselors at each campus and the avail-
ability of expanded learning opportunities. The relocation is 
necessary due to a comprehensive reorganization of 19 TAC 
Chapter 61. No changes from the existing rule were proposed. 
Adopted new §78.1003 moves existing language from 19 TAC 
§61.1073, which implements the statutory requirement for 
school districts to annually assess compliance with the district 
policy requiring a school counselor to spend at least 80% of the 
school counselor's total work time on duties that are compo-
nents of a counseling program. The relocation is necessary due 
to a comprehensive reorganization of 19 TAC Chapter 61. No 
changes from the existing rule were proposed. 
Adopted new §78.2001 moves existing language from 19 TAC 
§61.1071, which requires school counselors to provide certain 
information about higher education to a student and a student's 
parent or guardian during the first year the student is enrolled in 
a high school or at the high school level in an open-enrollment 
charter school and again during the student's senior year. The 
relocation is necessary due to a comprehensive reorganization 
of 19 TAC Chapter 61. No changes from the existing rule were 
proposed; however, changes have been made at adoption. 

In response to public comment, §78.2001(a) was amended at 
adoption to require that students be provided with information 
during each year of a student's enrollment in high school in ad-
dition to during the first year the student is enrolled in a high 
school or at the high school level. 
Additionally, §78.2001(b)(2) was amended at adoption to update 
the language to align with current graduation requirements as 
defined in statute. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began March 14, 2025, 
and ended April 14, 2025. Following is a summary of the public 
comment received and agency response. 
Comment: A commenter stated that students should be pro-
vided information regarding postsecondary education in their ju-
nior and senior years. 
Response: The agency agrees that students should be provided 
with information regarding postsecondary education more fre-
quently than their senior year of high school. Section 78.2001(a) 
was amended at adoption to require that students be provided 
with information during each year of a student's enrollment in 
high school in addition to during the first year the student is en-
rolled in a high school or at the high school level. This adjusted 
language also aligns with the current statutory requirement in 
TEC, §33.007. 
SUBCHAPTER AA. COMMISSIONER'S 
RULES ON COUNSELING SERVICES 
19 TAC §78.1001, §78.1003 

STATUTORY AUTHORITY. The new sections are adopted un-
der Texas Education Code (TEC), §33.252, which outlines the 
types of expanded learning opportunities that may be provided 
by school districts and open-enrollment charter schools and the 
manner in which expanded learning opportunities may be of-
fered; TEC, §48.009, which requires the commissioner of ed-
ucation to by rule require each school district and open-enroll-
ment charter school to report through PEIMS information regard-
ing the availability of school counselors at each campus and 
the availability of expanded learning opportunities as described 
by TEC, §33.252; TEC, §33.005, which provides that a school 
counselor shall plan, implement, and evaluate a comprehensive 
school counseling program that meets the requirements of the 
section; TEC, §33.006(d), which requires, except as provided 
by subsection (e) of the section, school districts to adopt a pol-
icy that requires a school counselor to spend at least 80% of the 
school counselor's total work time on duties that are components 
of a counseling program developed under TEC, §33.005; TEC, 
§33.006(e), which requires school district boards of trustees that 
determine that staffing needs require school counselors to spend 
less than 80% of their work time on duties that are components of 
counseling programs developed under TEC, §33.005, to change 
the policy adopted under subsection (d) of the section to reflect 
the reasons why counselors need to spend less than 80% of their 
work time on components of the counseling program, list those 
non-component duties, and set the required percentage of work 
time to be spent on components of the counseling program; and 
TEC, §33.006(h), which requires each school district to annually 
assess the district's compliance with the policy adopted under 
TEC, §33.006(d), and, on request by the commissioner, provide 
a written copy of the assessment to Texas Education Agency on 
or before a date specified by the commissioner. This section 
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requires the commissioner to adopt rules to implement these re-
quirements. 
CROSS REFERENCE TO STATUTE. The new sections imple-
ment Texas Education Code (TEC), §33.252 and §48.009, for 
§78.1001; and TEC, §33.005 and §33.006, for §78.1003. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 17, 2025. 
TRD-202502052 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: July 7, 2025 
Proposal publication date: March 14, 2025 
For further information, please call: (512) 463-9526 

♦ ♦ ♦ 

SUBCHAPTER BB. COMMISSIONER'S 
RULES ON STUDENT ADVISING 
19 TAC §78.2001 

STATUTORY AUTHORITY. The new section is adopted under 
Texas Education Code (TEC), §33.252, which outlines the 
types of expanded learning opportunities that may be provided 
by school districts and open-enrollment charter schools and 
the manner in which expanded learning opportunities may 
be offered; TEC, §48.009, which requires the commissioner 
to by rule require each school district and open-enrollment 
charter school to report through PEIMS information regarding 
the availability of school counselors at each campus and the 
availability of expanded learning opportunities as described by 
TEC, §33.252; TEC, §33.005, which provides that a school 
counselor shall plan, implement, and evaluate a comprehensive 
school counseling program that meets the requirements of the 
section; TEC, §33.006(d), which requires, except as provided 
by subsection (e) of the section, school districts to adopt a 
policy that requires a school counselor to spend at least 80% 
of the school counselor's total work time on duties that are 
components of a counseling program developed under TEC, 
§33.005; TEC, §33.006(e), which requires school district boards 
of trustees that determine that staffing needs require school 
counselors to spend less than 80% of their work time on duties 
that are components of counseling programs developed under 
TEC, §33.005, to change the policy adopted under subsection 
(d) of the section to reflect the reasons why counselors need to 
spend less than 80% of their work time on components of the 
counseling program, list those non-component duties, and set 
the required percentage of work time to be spent on components 
of the counseling program; and TEC, §33.006(h), which requires 
each school district to annually assess the district's compliance 
with the policy adopted under TEC, §33.006(d), and, on request 
by the commissioner, provide a written copy of the assessment 
to Texas Education Agency on or before a date specified by the 
commissioner. This section requires the commissioner to adopt 
rules to implement these requirements. 
CROSS REFERENCE TO STATUTE. The new section imple-
ments Texas Education Code (TEC), §33.252 and §48.009, for 
§78.1001; and TEC, §33.005 and §33.006, for §78.1003. 

§78.2001. Counseling Public School Students Regarding Higher Ed-
ucation. 

(a) In accordance with Texas Education Code (TEC), §33.007, 
a counselor shall provide certain information about higher education 
to a student and a student's parent or guardian during the first year the 
student is enrolled in a high school or at the high school level in an 
open-enrollment charter school and again during each year of a stu-
dent's enrollment in high school. 

(b) The information that counselors provide in accordance 
with subsection (a) of this section must include information regarding 
all of the following: 

(1) the importance of higher education, which: 

(A) includes workforce education, liberal arts studies, 
science education, graduate education, and professional education to 
provide broad educational opportunities for all students; 

(B) furthers students' intellectual and academic devel-
opment; and 

(C) offers students more career choices and a greater 
potential earning power; 

(2) the advantages of earning an endorsement and a per-
formance acknowledgment and completing the distinguished level of 
achievement under the foundation high school program, including, at 
a minimum, curriculum programs which: 

(A) provide students with opportunities to complete 
higher-level course work, particularly in mathematics, science, social 
studies, and languages other than English, thereby: 

(i) increasing students' readiness for higher educa-
tion and reducing the need for additional preparation for college-level 
work; 

(ii) preparing students for additional advanced work 
and research in both career and educational settings; 

(iii) allowing students, in certain instances, to re-
ceive college credit for their high school course work; and 

(iv) enabling students to be eligible for certain finan-
cial aid programs for which they would otherwise be ineligible (e.g., 
the TEXAS grant program); 

(B) enable students to receive an academic achievement 
record noting the completion of either the recommended program or 
higher; and 

(C) provide students who elect to complete the distin-
guished achievement program with an opportunity to demonstrate stu-
dent performance at the college or career level by demonstrating certain 
advanced measures of achievement; 

(3) the advantages of taking courses leading to a high 
school diploma relative to the disadvantages of preparing for a high 
school equivalency examination, including: 

(A) the progressive relationship between education and 
income; and 

(B) the greater possibility for post-secondary opportu-
nities (including higher education and military service) that are avail-
able to students with a high school diploma; 

(4) financial aid eligibility, including; 

(A) the types of available aid, not limited to need-based 
aid, and including grants, scholarships, loans, tuition and/or fee exemp-
tions, and work-study; 
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(B) the types of organizations that offer financial aid, 
such as federal and state government, civic or church groups, founda-
tions, nonprofit organizations, parents' employers, and institutions of 
higher education; and 

(C) the importance of meeting financial aid deadlines; 

(5) instruction on how to apply for financial aid, including 
guidance and assistance in: 

(A) determining when is the most appropriate time to 
complete financial aid forms; and 

(B) completing and submitting the Free Application 
for Federal Student Aid (FAFSA) or any new version of this form as 
adopted by the U.S. Department of Education; 

(6) the Texas Higher Education Coordinating Board's Cen-
ter for Financial Aid Information, including its toll-free telephone line, 
its Internet website address, and the various publications available to 
students and their parents; 

(7) the Automatic Admissions policy, which provides cer-
tain students who graduate in the top 10% of their high school class 
with automatic admission into Texas public universities; and 

(8) the general eligibility and academic performance re-
quirements for the TEXAS grant program, which allows students meet-
ing the academic standards set by their college or university to receive 
awards for up to 150 credit hours or for six years or until they receive 
their bachelor's degree, whichever occurs first. The specific eligibility 
and academic performance requirements, along with certain exemp-
tions to these requirements, are specified in Chapter 22, Subchapter 
L, of this title (relating to Toward Excellence, Access and Success 
(TEXAS) Grant Program). The general requirements include: 

(A) Texas residency; 

(B) financial need; 

(C) registration for the Selective Service or exemption 
from this requirement; 

(D) completion of the recommended high school pro-
gram or higher or, in the case of a public high school that did not offer 
all of the courses necessary to complete the recommended or higher 
curriculum, a certification from the district that certifies that the student 
completed all courses toward such a curriculum that the high school 
had to offer; 

(E) enrollment of at least three-quarters time in an un-
dergraduate degree or certificate program within 16 months of high 
school graduation, unless an allowable exemption is satisfied; and 

(F) no conviction of a felony or crime involving a con-
trolled substance, unless certain conditions are met. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 17, 2025. 
TRD-202502053 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: July 7, 2025 
Proposal publication date: March 14, 2025 
For further information, please call: (512) 463-9526 

CHAPTER 101. ASSESSMENT 
SUBCHAPTER DD. COMMISSIONER'S
RULES CONCERNING SUBSTITUTE 
ASSESSMENTS FOR GRADUATION 
19 TAC §101.4002 

The Texas Education Agency adopts an amendment to 
§101.4002, concerning State of Texas Assessments of Aca-
demic Readiness (STAAR®) end-of-course (EOC) assess-
ments. The amendment is adopted with changes to the 
proposed text as published in the April 18, 2025 issue of the 
Texas Register (50 TexReg 2476) and will be republished. The 
adopted amendment updates the list of approved substitute 
assessments to include the addition of the PreACT 8/9 and the 
PreACT assessments. 
REASONED JUSTIFICATION: Section 101.4002 specifies the 
assessments the commissioner of education recommends as 
substitute assessments that a student may use to meet EOC 
assessment graduation requirements and establishes the satis-
factory scores needed for graduation purposes. The amendment 
updates the rule text in subsection (f) to include the PreACT as-
sessments in place of the PLAN and Aspire assessments, which 
are no longer administered. 
In addition, the updated figure in subsection (b) includes the Pre-
ACT 8/9 and the PreACT assessments with associated substi-
tute assessment scores. The order of assessments listed in the 
figure has been adjusted to display the current assessments first 
followed by the previous assessments. Finally, the order of the 
footnotes has been adjusted to align with the new order of the 
assessments, and the text of the footnotes has been amended 
for consistency where appropriate. 
This amendment provides students, parents, and school district 
staff with the most up-to-date information regarding substitute 
assessments that may be used to satisfy graduation assessment 
requirements. 
Based on public comment, the first page of Figure: 19 TAC 
§101.4002(b) was amended at adoption to remove PreACT as-
sessments as substitute assessments for the STAAR English II 
assessment. The amendment to Figure: 19 TAC §101.4002(b) 
was made to address a discrepancy in the proposal that erro-
neously listed PreACT assessments as approved substitute as-
sessments for the STAAR English II assessment. Pre-assess-
ments are used as substitute assessments only for freshman 
level courses. As a result of this change, conforming amend-
ments were also made to the footnotes and to the date in the 
header for Figure: 19 TAC §101.4002(b). 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began April 18, 2025, 
and ended May 19, 2025. Following is a summary of public com-
ments received and agency responses. 
Comment: ACT expressed support for the proposed changes 
to replace ACT Plan and Aspire with PreACT. ACT also recom-
mended changes to some of the passing scores for PreACT and 
ACT in Figure: 19 TAC §101.4002(b) to align with other uses of 
these assessments. 
Response: The agency disagrees with the recommended 
changes to the passing scores for PreACT and ACT in Figure: 
19 TAC §101.4002(b). The passing scores for substitute as-
sessments listed in Figure: 19 TAC §101.4002(b) are based on 
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the college readiness performance standards determined by 
each of the assessment vendors. 
Comment: College Board recommended revisions to Figure: 19 
TAC §101.4002(b) to approve the use of PSAT assessments as 
substitute assessments for the STAAR English II assessment 
to ensure consistency with PreACT assessments listed in the 
figure. 
Response: The agency acknowledges the discrepancy and pro-
vides the following clarification. Figure: 19 TAC §101.4002(b) 
has been amended at adoption to remove the PreACT as-
sessments as substitute assessments for the STAAR English II 
assessment. Pre-assessments are used as substitute assess-
ments only for freshman level courses. 
Comment: College Board recommended revisions to Figure: 19 
TAC §101.4002(b) to include SAT as a substitute assessment for 
the STAAR Biology assessment. 
Response: The agency disagrees with the recommend change. 
The SAT does not assess science knowledge or skills. The SAT 
only provides a science score based on questions that assess 
reading language arts and mathematics. Therefore, the SAT 
may not be used as a substitute assessment for the STAAR Bi-
ology assessment. 
STATUTORY AUTHORITY. The amendment is adopted under 
Texas Education Code (TEC), §39.023(c), which requires the 
agency to adopt end-of-course (EOC) assessment instruments 
for secondary-level courses in Algebra I, biology, English I, 
English II, and United States history; and TEC, §39.025, which 
establishes the secondary-level performance required to receive 
a Texas high school diploma. TEC, §39.025(a), requires the 
commissioner of education to adopt rules requiring students to 
achieve satisfactory performance on each EOC assessment 
listed under TEC, §39.023(c), to receive a Texas high school 
diploma. TEC, §39.025(a-1), (a-2), and (a-3), allow for the use 
of specific substitute assessments to satisfy the EOC assess-
ment graduation requirements under certain conditions. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §39.023 and §39.025. 
§101.4002. State of Texas Assessments of Academic Readiness End-
of-Course Substitute Assessments. 

(a) For purposes of this subchapter, "equivalent course" is de-
fined as a course having sufficient content overlap with the essential 
knowledge and skills of a similar course in the same content area listed 
under §74.1(b)(1)-(4) of this title (relating to Essential Knowledge and 
Skills). 

(b) Effective beginning with the 2011-2012 school year, in ac-
cordance with Texas Education Code (TEC), §39.025(a-1), (a-2), and 
(a-3), the commissioner of education adopts certain assessments as pro-
vided in the chart in this subsection as substitute assessments that a stu-
dent may use in place of a corresponding end-of-course (EOC) assess-
ment under TEC, §39.023(c), to meet the student's assessment grad-
uation requirements. A satisfactory score on an approved substitute 
assessment may be used in place of only one specific EOC assessment, 
except in those cases described by subsection (d)(1) of this section. 
Figure: 19 TAC §101.4002(b) 

(c) A student at any grade level is eligible to use a substitute 
assessment as provided in the chart in subsection (b) of this section if: 

(1) a student was administered an approved substitute as-
sessment for an equivalent course in which the student was enrolled; 

(2) a student received a satisfactory score on the substitute 
assessment as determined by the commissioner and provided in the 
chart in subsection (b) of this section; and 

(3) a student using a Texas Success Initiative Assessment 
(TSIA) or a Texas Success Initiative Assessment, Version 2.0 (TSIA2) 
also meets the requirements of subsection (d) of this section. 

(d) Effective beginning with the 2014-2015 school year, a stu-
dent must meet criteria established in paragraph (1) or (2) of this sub-
section in order to qualify to use TSIA or TSIA2 as a substitute assess-
ment. 

(1) A student must have been enrolled in a college prepara-
tory course for English language arts (PEIMS code CP110100) or 
mathematics (PEIMS code CP111200) and, in accordance with TEC, 
§39.025(a-1), have been administered an appropriate TSIA or TSIA2 
at the end of that course. 

(A) A student under this paragraph who meets all three 
TSIA or both TSIA2 English language arts score requirements pro-
vided in the figure in subsection (b) of this section satisfies both the 
English I and English II EOC assessment graduation requirements. 

(B) A student under this paragraph may satisfy an as-
sessment graduation requirement in such a manner regardless of previ-
ous performance on an Algebra I, English I, or English II EOC assess-
ment. 

(2) In accordance with TEC, §39.025(a-3), a student who 
has not been successful on the Algebra I or English II EOC assess-
ment after taking the assessment at least two times may use the cor-
responding TSIA or TSIA2 in place of that EOC assessment. For a 
student under this paragraph who took separate reading and writing as-
sessments for the English II EOC assessment and who did not meet the 
English II assessment graduation requirement using those tests as spec-
ified in §101.3022(b) of this title (relating to Assessment Requirements 
for Graduation), the separate reading or writing TSIA may not be used 
to substitute for the corresponding English II reading or writing EOC 
assessment. 

(e) A student electing to substitute an assessment for gradu-
ation purposes must still take the corresponding EOC assessment re-
quired under TEC, §39.023(c), at least once for federal accountability 
purposes. If a student sits for an EOC assessment, a school district may 
not void or invalidate the test in lieu of a substitute assessment. 

(f) A student who fails to perform satisfactorily on a PSAT or 
PreACT test (or any versions of these tests) as indicated in the chart in 
subsection (b) of this section must take the appropriate EOC assessment 
required under TEC, §39.023(c). However, a student who does not 
receive a passing score on the EOC assessment and retakes a PSAT 
or PreACT test (or any versions of these tests) is eligible to meet the 
requirements specified in subsection (c) of this section. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 17, 2025. 
TRD-202502048 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: July 7, 2025 
Proposal publication date: April 18, 2025 
For further information, please call: (512) 463-9526 
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TITLE 30. ENVIRONMENTAL QUALITY 

PART 1. TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 

CHAPTER 353. LEAKING WATER WELLS 
GRANT PROGRAM 
30 TAC §§353.1 - 353.8 

The Texas Commission on Environmental Quality (TCEQ, or 
commission) adopts new 30 Texas Administrative Code (TAC) 
§§353.1-353.8. 
New §§353.2, 353.5 and 353.8 are adopted with changes to 
the proposed text as published in the January 3, 2025 issue of 
the Texas Register (50 TexReg 23) and, therefore, will be re-
published. New §§353.1, 353.3, 353.4, 353.6, and 353.7 are 
adopted without changes to the proposed text and, therefore, 
will not be republished. 
Background and Summary of the Factual Basis for the Adopted 
Rules 

House Bill (HB) 4256, 88th Texas Legislature, Regular Session, 
2023, amended the Texas Water Code (TWC), Chapter 28, Sub-
chapter E to require TCEQ to establish and administer a Leaking 
Water Wells Grant Program (LWWGP). This rulemaking adop-
tion establishes the LWWGP and its associated requirements 
and criteria by creating new 30 TAC Chapter 353. The adopted 
rules implement requirements in HB 4256 (88R) by establishing 
criteria for prioritizing projects and establishing criteria for ensur-
ing that wells are permanently plugged. 
TWC, §28.106(c) requires that TCEQ establish, by rule, criteria 
for prioritizing projects eligible to receive grant funding. The cri-
teria adopted include well characteristics, including completion 
and wellbore conditions; well location relative to sensitive areas; 
environmental considerations; wellsite safety and access con-
siderations; economic considerations; and other priorities deter-
mined by the commission. 
TWC, §28.107(b) requires TCEQ to establish criteria for ensur-
ing a well is permanently plugged. The adopted rule requires that 
the grant recipient use Railroad Commission of Texas (RRC) in-
formation, data, and regulations to plan, plug, and document that 
a well has been permanently plugged. 
The Leaking Water Wells Fund (LWWF) created by HB 4256 is 
a separate fund within the state treasury outside of the general 
revenue fund and may only be used to implement the LWWGP, 
including the costs of TCEQ program administration and oper-
ation. The fund can be financed by various sources, including 
money appropriated, credited, or transferred by the legislature, 
gifts or grants contributed to the fund, and interest earned from 
deposits and investments of the fund. To date, $10,000,000 has 
been deposited to the LWWF. None of these funds were appro-
priated by the 88th Texas Legislature for grant awards during the 
current biennium. 
During the comment period, the commission received comments 
from several individuals and from Middle Pecos Groundwater 
Conservation District (MPGCD), which is a district that meets 
the eligibility requirements to apply for LWWGP funding. The 
individuals and MPGCD expressed support for the rule. MPGCD 
requested the rule include a definition for "leaking water well," 

asked for a description of an administrative expense, and asked 
whether the commission could award grant funds to a district for 
an eligible project before the project begins, rather than providing 
reimbursement only. 
In response, the commission notes that while the term "leaking 
water well" was not specifically defined in the statute, it is 
effectively described by the eligibility criteria and a change is 
not needed to the adopted rule. In addition, grant documents 
will clarify how the LWWGP will determine administrative costs 
and how it will award grant funds. The commission did not 
change the rule language for these comments but provided 
general guidelines that expenses incurred before an application 
is submitted would not be reimbursable. 
The commission noted that grant documents are being devel-
oped separately from the rule adoption. Recognizing that many 
of the questions asked during the rulemaking will be addressed 
by the grant documents as opposed to the rule itself, a LWWGP 
Workshop was held on May 20, 2025. All Groundwater Con-
servation Districts (GCDs) in Texas were invited to attend this 
workshop. At the workshop, the TCEQ presented information 
about the program and provided an opportunity for GCDs to ask 
questions and provide feedback. The workshop addressed eli-
gibility, prioritization criteria, eligible and non-eligible expenses, 
and disbursement of funds (including reimbursement, advance 
of funds, and working capital advance). 
Section by Section Discussion 

§353.1 Purpose 

TWC, Chapter 28, Subchapter E, charges the commission to es-
tablish a grant program to offset the cost of plugging leaking wa-
ter wells for eligible districts for eligible projects. The commission 
adopts new 30 TAC §353.1 to describe the purpose of the rules 
and specify that these grants will be administered by the commis-
sion staff in accordance with the most recent Uniform Grant and 
Contract Management Act (Texas Government Code, Chapter 
783) and any specific requirements of the applicable State Gen-
eral Appropriations Act. 
§353.2 Definitions 

The commission adopts new 30 TAC §353.2 to include defini-
tions for "District," "Leaking Water Wells Fund," and "Leaking 
Water Wells Grant Program." TWC §28.101 defines these three 
terms as "District," "Fund" and "Program." The variation in the 
terms defined and slight variations in the language defining these 
three terms is for clarity. For the purposes of this chapter, "Dis-
trict" means a GCD or authority established under Section 52, 
Article III, or Section 59, Article XVI of the Texas Constitution and 
endowed with the power to regulate the spacing and production 
of water wells. The "Leaking Water Wells Fund" and "Leaking 
Water Wells Grant Program," respectively, refer to the fund cre-
ated, and the program established under TWC, §§28.103 and 
28.104. 
The commission's rulemaking adoption defines "approved well 
plugger" by referencing RRC rules, 16 TAC §3.14. The definition 
establishes that the term "approved well plugger" in the statute 
is equivalent to the RRC's term "approved cementer." 
Minor changes to the definitions were made to conform to the 
style of definitions in other TCEQ rules. Specifically, the defini-
tion for "approved well plugger" removes the word "is" as the first 
word of the definition; and the definitions for "district," leaking wa-
ter wells fund," and "leaking water wells program" removes the 
word "means" as the first word of the definition. 
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§353.3 Grant Eligibility 

The commission adopts new 30 TAC §353.3 which incorporates 
requirements from TWC, §28.102 and specifies that this chapter 
only applies to GCDs within counties that have a population of 
16,000 or less and that are adjacent to at least seven counties 
with populations less than 15,000. 
To determine grant eligibility, the commission will utilize county 
population data from the most recent decennial Census con-
ducted by the U.S. Census Bureau. 
§353.4 Application for Grant 

The commission adopts new 30 TAC §353.4 to incorporate re-
quirements from TWC, §28.105(b), which specifies that districts 
seeking grants for eligible projects under the LWWGP must ap-
ply using a specific form provided by the commission and include 
the information requested on that form by the commission. 
§353.5 Restriction on Use of the Grant 

The commission adopts new 30 TAC §353.5 to identify restric-
tions on the use of the grant funds. In accordance with TWC, 
§28.107, the rulemaking adoption specifies that districts may 
only use the funds for the cost of the project, excluding adminis-
trative expenses. The grant documents will specify what consti-
tutes an administrative expense. 
Per TWC, §28.106(b)(1-2), the rulemaking adoption will require 
that a district select a contractor from a list of RRC approved 
well pluggers after a bid process, and that the district may select 
a contractor based on whose bid the district determines provides 
the best value. 
Lastly, per TWC, §28.107(c), unspent grant money must be re-
turned to the commission to be re-allocated to the fund. 
In order to ensure the rule language follows the statute, new 
§353.5(d) is adopted with changes to the proposed text to re-
move the last sentence: "TCEQ may choose to credit the fund-
ing to other projects under the grant." 
§353.6 Project Eligibility 

The commission adopts new 30 TAC §353.6 to identify projects 
eligible for the grant funds, consistent with TWC, §28.106. A Dis-
trict must demonstrate that the project includes a leaking water 
well, and then must demonstrate either: that the leaking water 
well is located within 2,000 feet of a drinking water well, a wa-
ter well for livestock or irrigation, or a sensitive wildlife area; or 
that the leaking water well has seasonal or annual flow to the 
surface, or a hydrological connection to surface water, including 
a waterway, intermittent stream, or springs system. In addition, 
a District must demonstrate either: that the leaking water well 
is known by a District to have a deficiency in the plug, casing, 
completion interval, or general integrity; or that the leaking water 
well's completion interval is sufficiently proximate to other known 
intervals or pressurized zones with high concentrations of salin-
ity, chlorides, sulfides, or other hazardous or toxic components. 
A District must obtain any necessary property access from the 
surface owner where the leaking water well is located. 
§353.7 Prioritization Criteria 

The commission adopts new 30 TAC §353.7 to provide the 
criteria that will be used to prioritize projects, consistent with 
TWC, §28.106(c). In addition to the requirements adopted in the 
"Project Eligibility" section, the commission adopts additional 
criteria for the purpose of prioritizing projects. These criteria 

include the following: well characteristics, such as completion 
information and wellbore conditions; well location relative to 
sensitive areas; environmental considerations; wellsite safety 
and access considerations; economic considerations, and other 
priorities determined by the commission. The grant documents 
will include detail on prioritization criteria. 
§353.8 Plugging Criteria 

The commission adopts new 30 TAC §353.8 which directs a dis-
trict to utilize appropriate information, data, and regulations avail-
able from the RRC and to adhere to certain RRC rules as appli-
cable to ensure wells are properly and permanently plugged. Per 
TWC, §28.106(b)(1), the contract to permanently plug a leaking 
water well must be awarded to a contractor selected from a list of 
RRC-approved well pluggers. The approved well plugger must 
ensure that the wells are plugged in compliance with the stan-
dards and criteria in applicable RRC rules for plugging wells un-
der RRC jurisdiction (16 TAC §3.14). The adopted rule does not 
require the district or their contractor to directly coordinate with 
RRC. The district must ensure a leaking water well is perma-
nently plugged. The grant will set forth the criteria for ensuring 
that a well is permanently plugged, and the documentation that 
will be required. 
Section 353.8(b)(3) is adopted with changes to the proposed text 
to more clearly describe how an approved well plugger will need 
to comply with RRC rules and standards related to plugging a 
leaking water well. 
Final Regulatory Impact Determination 

The commission reviewed the rulemaking adoption in light of the 
regulatory analysis requirements of Texas Government Code, 
§2001.0225 and determined that the rulemaking is not subject 
to §2001.0225 because it does not meet the definition of a "Ma-
jor environmental rule" as defined in the Texas Administrative 
Procedure Act. A "Major environmental rule" is a rule that is 
specifically intended to protect the environment or reduce risks 
to human health from environmental exposure, and that may ad-
versely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or the 
public health and safety of the state or a sector of the state. 
This rulemaking adoption does not meet the statutory definition 
of a "Major environmental rule" because it is not the specific in-
tent of the rule to protect the environment or reduce risks to hu-
man health from environmental exposure. The specific intent of 
the rulemaking adoption is to implement legislative changes en-
acted by HB 4256, which establishes and funds a grant program 
to plug leaking water wells in certain Texas counties. 
In addition, the rulemaking does not meet the statutory definition 
of a "Major environmental rule" because the adopted rule will not 
adversely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or the 
public health and safety of the state or a sector of the state. The 
cost of complying with the adopted rule is not expected to be 
significant with respect to the economy. 
Furthermore, the rulemaking adoption is not subject to Texas 
Government Code, §2001.0225 because it does not meet any 
of the four applicability requirements listed in Texas Government 
Code, §2001.0225(a). There are no federal standards govern-
ing grant programs for plugging leaking water wells. Second, the 
rulemaking adoption does not exceed an express requirement 
of state law. Third, the rulemaking adoption does not exceed a 
requirement of a delegation agreement or contract between the 
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state and an agency or representative of the federal government 
to implement a state and federal program. Finally, the rulemak-
ing adoption is not an adoption of a rule solely under the general 
powers of the commission as the adopted rules are required by 
HB 4256. 
The commission invited public comment regarding the draft reg-
ulatory impact analysis determination. During the public com-
ment period, no comments were received on the regulatory im-
pact analysis determination. 
Takings Impact Assessment 
The commission evaluated the rulemaking adoption and per-
formed an assessment of whether the rulemaking adoption con-
stitutes a taking under Texas Government Code, Chapter 2007. 
The specific intent of the rulemaking adoption is to implement 
legislative changes enacted by HB 4256, which establishes and 
funds a grant program to plug leaking water wells in certain Texas 
counties. The rulemaking adoption will substantially advance 
this purpose by incorporating the new statutory requirements. 
Promulgation and enforcement of this rulemaking adoption will 
be neither a statutory nor a constitutional taking of private real 
property. The adopted rules do not affect a landowner's rights in 
private real property because this rulemaking does not relate to 
or have any impact on an owner's rights to property. The rule-
making adoption will primarily affect districts planning to utilize 
the grant program to plug leaking water wells; this will not be an 
effect on real property. Therefore, the adopted rulemaking will 
not constitute a taking under Texas Government Code, Chapter 
2007. 
Consistency with the Coastal Management Program 

The commission reviewed the rulemaking adoption and found 
that they are neither identified in Coastal Coordination Act Im-
plementation Rules, 31 TAC §29.11(b)(2) or (4), nor will they af-
fect any action/authorization identified in Coastal Coordination 
Act Implementation Rules, 31 TAC §29.11(a)(6). Therefore, the 
rulemaking adoption is not subject to the Texas Coastal Manage-
ment Program. 
The commission invited public comments regarding the consis-
tency with the coastal management program (CMP) during the 
public comment period. No comments were received on the 
Consistency with the CMP. 
Public Comment 
The commission held a public hearing on January 29, 2025, and 
the comment period closed on February 4, 2025. The commis-
sion received comments from MPGCD, who supported the rule-
making and recommended changes to the rule language; and 
from six individuals who supported the rulemaking. 
Response to Comments 

Comment 1: 
MPGCD and six individuals expressed their support for the rule-
making. 
Response 1: 
The commission acknowledges these comments. 
Comment 2: Two individuals stated that the LWWGP needs to 
plug the leaking wells to protect water supply and water sys-
tems for humans, food, and livestock; three individuals stated 
that more money would be needed to plug all of the wells; and 

four individuals commented that the rules need to be adopted 
quickly in order to plug the wells as soon as practicable. 
Response 2: 
The commission acknowledges these comments. 
Comment 3: 
MPGCD requested that the commission clarify the prioritization 
criteria described in §353.7-Prioritization Criteria. 
Response 3: 
30 TAC §353.7 of the adopted rule provides the criteria that 
will be used for project prioritization. On May 20, 2025, TCEQ 
hosted a LWWGP workshop. The workshop provided additional 
detail regarding the potential metrics associated with the prioriti-
zation criteria in 30 TAC §353.7. The final metrics will be included 
in the grant documents. No changes were made in response to 
this comment. 
Comment 4: 
MPGCD recommended that the rule include a definition of "leak-
ing water well" to ensure that wells originally drilled for oil and 
gas purposes are eligible for the LWWGP if water is present in 
the wellbore or at the well head, such that one can reasonably 
conclude that water is leaking from or into the wellbore. The 
commentor stated that adding this definition would ensure that 
wells colloquially known as "P-13" wells or wells for which no 
known records are available-but which meet the definition-are 
eligible for LWWGP grant funding. MPGCD requested the com-
mission add the following definition as a new §353.2(3): 
"Leaking water well-means a well leaking water, or a mix of wa-
ter and other substances such as oil, gas, or minerals and/or 
substances, either at the surface or subsurface portions of the 
wellbore, irrespective of the purpose for which the well was orig-
inally drilled." 

Response 4: 
The commission notes that the statute does not provide a def-
inition for leaking water well; however, the eligibility criteria in 
§28.106(a) of the statute effectively define the wells that can re-
ceive the funding. These eligibility criteria are included in 30 TAC 
§353.6, "Project Eligibility." Establishing a definition could create 
a conflict between the definition and the eligibility criteria. This 
could result in projects that meet the eligibility criteria being dis-
qualified because of the definition. As written, wells originally 
drilled for oil and gas will be eligible if they meet the criteria in 
the rule. No changes were made in response to this comment. 
Comment 5: 
MPGCD requested the rule include clarification on what qualifies 
as an administrative expense. MPGCD commented that they 
expect to have expenses related to identification of projects, site 
evaluation and preparation, downhole investigation to determine 
project eligibility and plugging cost estimates, preliminary en-
gineering, hydrogeological assessments, and other related ex-
penses. MPGCD requested the commission add the following 
language to the end of paragraph §353.5(a): 
"Administrative costs include costs associated with preparing a 
grant application, but specifically do not include those costs as-
sociated with preliminary fieldwork required to develop overall 
project cost estimates. All costs associated with necessary pre-
liminary fieldwork, which are first approved by the Commission, 
shall be recoverable costs under the Program." 
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Response 5: 
The commission acknowledges the benefit of addressing what 
may be considered an administrative expense and notes that 
Texas Comptroller of Public Accounts offers general guidance 
on reimbursable and non-reimbursable costs under the Texas 
Grant Management Standards. 
A recipient of a grant provided under the LWWGP may use the 
grant only to pay the cost of a project for which the grant is 
awarded. The grant documents, which the executive director 
is developing separately from the rule adoption, will contain spe-
cific information about both reimbursable and non-reimbursable 
expenses, including administrative costs. On May 20, 2025, 
TCEQ hosted a LWWGP workshop. The workshop provided ad-
ditional detail regarding eligible and non-eligible expenses. No 
changes were made in response to this comment. 
Comment 6: 
MPGCD requested clarification as to whether grant funds can 
be issued prior to the commencement of an eligible project or 
if they are issued for reimbursement only. MPGCD states that 
they support a grant distribution process that does not burden 
the district with incurring considerable costs related to eligible 
projects for a prolonged period. 
Response 6: 
The LWWGP will award grants and distribute funds based on the 
Texas Grant Management Standards. The state's standard dis-
tribution method for grants is reimbursement of money actually 
spent on allowable expenses. An advance of funds may also be 
available at a grantee's request where the LWWGP determines 
the advance is necessary for the purposes of the grant. On May 
20, 2025, TCEQ hosted a LWWGP workshop. The workshop 
provided additional detail regarding disbursement of funds, in-
cluding the information needed for the grantee to demonstrate 
the need for advance of funds. No changes were made in re-
sponse to this comment. 
Comment 7: 
MPGCD commented that they would like to develop a sequence 
or well plugging plan to ensure that when a well is plugged, it 
does not create additional problems, such as blow out wells or 
sinkholes. 
Response 7: 
The commission acknowledges this comment. During the appli-
cation process, it would be acceptable for an eligible GCD in its 
application to request grant funds to plug a sequence of wells 
based on studies conducted by the eligible GCD or their consul-
tants. The prioritization criteria as included in §353.7(f) of the 
adopted rule includes "other priorities determined by the com-
mission." Considering a proposed well sequence is in line with 
the adopted rules' prioritization criteria, although the study itself 
would not be reimbursable under the grant fund. No changes 
were made in response to this comment. 
Statutory Authority 

These new rules are adopted under Texas Water Code (TWC), 
§5.102, which establishes the commission's general authority 
necessary to carry out its jurisdiction; §5.103, which establishes 
the commission's general authority to adopt rules; and §5.105, 
which establishes the commission's authority to set policy by 
rule. In addition, TWC, §28.106 establishes the commission's 
authority to make rules for establishing criteria for prioritizing 

projects eligible to receive a grant under the Leaking Water Wells 
Program set out in this chapter; and TWC, §28.030 requires the 
commission to adopt rules reasonably required for the perfor-
mance of the powers, duties, and functions of the commission 
under this chapter. Lastly, TWC, §5.124 establishes the execu-
tive director's authority to award grants for any purpose regard-
ing resource conservation or environmental protection in accor-
dance with this section, with the consent of the commission, and 
it establishes the commission's authority to adopt rules for es-
tablishing procedures for awarding a grant, for making any de-
termination related to awarding a grant, and for making grant 
payments. 
The rulemaking adoption implements the language set forth in 
House Bill 4256, 88th Texas Legislature, Regular Session, 2023. 
§353.2 Definitions. 

When used in this chapter, the following words and terms shall have 
the following meanings, unless the context clearly indicates otherwise: 

(1) Approved well plugger--a Railroad Commission of 
Texas approved cementer as defined in 16 TAC §3.14. 

(2) District--a groundwater conservation district or author-
ity created under Section 52, Article III, or Section 59, Article XVI, 
Texas Constitution, which has the authority to regulate the spacing of 
water wells, the production of water wells, or both. 

(3) Leaking Water Wells Fund (Fund)--the leaking water 
wells fund created under TWC, §28.103 that provides funds to certain 
Districts to plug leaking water wells. 

(4) Leaking Water Wells Grant Program (Program)--the 
Texas Commission on Environmental Quality (commission or TCEQ) 
program established under TWC, §28.104 that provides funds to 
certain Districts to plug leaking water wells. 

§353.5. Restriction on Use of the Grant. 

(a) A District receiving a grant provided under the Program 
may use the grant only to pay the cost of eligible projects. A District 
may not use the grant to pay administrative costs associated with a 
project. 

(b) When contracting or subcontracting for work on a project 
for which a grant is provided under the Program, a District shall engage 
in a bid process to select and hire a contractor or subcontractor. 

(c) A contract for work on a project for which a grant is pro-
vided under the Program: 

(1) must be awarded to a contractor or subcontractor se-
lected from a list of approved well pluggers maintained by the Railroad 
Commission of Texas; and 

(2) may be awarded to the contractor or subcontractor 
whose bid or proposal provides the best value for a District, as deter-
mined by the District based on the selection criteria published by the 
District in the bid solicitation documents. 

(d) The amount of a grant provided under the Program that 
is not spent for the completion of a project must be returned to the 
commission for deposit to the credit of the Fund. 

§353.8. Plugging Criteria. 

(a) A District must utilize available Railroad Commission of 
Texas (RRC) information, data, and regulations to plan, plug, and doc-
ument that a well has been permanently plugged. 

(b) A District must: 
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(1) Ensure that the leaking water well is permanently 
plugged. The criteria for ensuring that a well is permanently plugged 
will be set forth in the grant terms and conditions. 

(2) Award the plugging contract to an RRC approved plug-
ger, and 

(3) Ensure any well plugged under this chapter is plugged 
in compliance with the standards and criteria in 16 TAC §3.14 and RRC 
guidance. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 19, 2025. 
TRD-202502073 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Effective date: July 9, 2025 
Proposal publication date: January 3, 2025 
For further information, please call: (512) 239-2678 

♦ ♦ ♦ 
TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 2. TEXAS PARKS AND 
WILDLIFE DEPARTMENT 

CHAPTER 53. FINANCE 
SUBCHAPTER A. FEES 
DIVISION 1. LICENSE, PERMIT, AND BOAT 
AND MOTOR FEES 
31 TAC §53.13 

The Texas Parks and Wildlife Commission in a duly noticed 
meeting on May 22, 2025, adopted an amendment to 31 TAC 
§53.13, concerning Business Licenses and Permits (Fishing), 
with changes to the proposed text as published in the April 18, 
2025, issue of the Texas Register (50 TexReg 2477) and will be 
republished. The amendment reduces the annual fees for both 
types of Cultivated Oyster Mariculture (COM) permits issued by 
the department. The amendment is intended to encourage the 
development and maturation of a commercially viable oyster 
mariculture industry that could provide relief to native natural 
oyster reefs and associated ecosystems. 
The change inserts a colon in subsection (d)(3) to create gram-
matical sense. The change is nonsubstantive. 
The 86th Texas Legislature in 2019 enacted House Bill 1300, 
which added new Chapter 75 to the Texas Parks and Wildlife 
Code and delegated to the Parks and Wildlife Commission the 
authority to regulate the process of growing oysters in captiv-
ity. In turn, the commission in 2020 adopted regulations govern-
ing oyster mariculture (45 TexReg 5916), which included various 
fees. 
At the direction of the commission, the department reviewed all 
department data relative to the costs of implementation and op-
eration of the COM program and comparable fees for oyster mar-

iculture in other Gulf states, interacted extensively with the reg-
ulated community, and determined that a reduction in fees could 
result in more rapid maturation of the industry in Texas and the 
realization of attendant resource and ecosystem benefits. The 
department notes that the Texas General Land Office (GLO) re-
cently reduced surface lease fees for COM operations. In 2024, 
the GLO lease fee was reduced to $500 per acre per year from 
$1,500 per acre per year. 
In Fiscal Year (FY) 2024, the average fee for a COM Grow-Out 
permit was $3,495.46 (range $900 - $13,500 per year) and for 
a Nursery-Hatchery it was $1,805.55 (range $79.05 - $3,943.69 
per year; fees are dependent on the acreage of the operation 
and thus vary from permit to permit). 
With respect to an analysis of similar fees in other states, the 
department concludes that while fee structures vary from state 
to state, among the Gulf states Texas appears to have the 
highest fees for oyster mariculture operations. Mississippi and 
Florida charge an annual flat fee of $50 and $100, respec-
tively. Louisiana requires cultivated oyster operators to have a 
commercial fishing license ($100) and harvester license ($96), 
in addition to which a fee of $2 per-acre-per-year is imposed. 
Alabama charges a $300 per-acre easement fee. The current 
rate for a Grow-Out facility in Texas is $450 per acre. Staff has 
determined that a rate reduction of approximately two-thirds will 
make Texas rates more consistent and competitive with other 
states. The amendment therefore alters subsection (d) to imple-
ment a fee reduction and to update permit types to accurately 
reflect the terminology employed in the regulations contained in 
Chapter 58, Subchapter D, that regulate COM operations. 
With respect to the COM Grow-Out Permit, the fee for any portion 
of a site located in public water is reduced to $150 per-acre-per-
year from $450 per-acre-per-year and the fee for any portion of a 
site on private property is reduced to $57 per-acre-per-year from 
$170 per-acre-per-year. 
With respect to fees for the COM Nursery-Hatchery Permit, the 
current fee is $170 per-acre-per-year, with a $0.010 per-square-
foot-per-year surcharge for the portion of a site in public wa-
ter, and $170 per-acre-per-year for the portion of a site located 
on private land. The amendment reduces the public water fee 
to $150 per-acre-per-year and the private land fee to $57 per-
acre-per-year, or a minimum fee of $150 per year, whichever is 
greater. The minimum fee is necessary to recoup costs incurred 
by the department to conduct required annual inspections, as 
some Nursery-Hatchery operations occupy much less than an 
acre but still require a site inspection. 
The department received four comments opposing adoption of 
the rule as proposed. 
One commenter opposed adoption and stated that fees for facil-
ities in public water should be increased because the public is 
deprived of the use of public water. The department disagrees 
with the comment and responds that the total area encompassed 
by oyster mariculture operations is quite small and impacts pub-
lic use of public water to a very small degree and notes that only 
the gear is private, not the water of a site. No changes were 
made as a result of the comment. 
One commenter opposed adoption and stated that a fee reduc-
tion will result in proliferation of undesirable applicants. The 
commenter stated that fees should be tied to performance if the 
agency is interested in the enhancement of the industry. The 
department disagrees with the comment and responds that the 
current oyster mariculture rules already impose an "active-use" 
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requirement, the industry is efficiently and effectively regulated 
in Texas at the current time, and the department is confident that 
oversight can be scaled to meet increased demand if necessary 
in the future. No changes were made as a result of the comment. 
One commenter opposed adoption and stated that the depart-
ment should stop overreach on private property and that property 
owners pay property taxes and "should have the liberty to use it 
as they wish without other citizens forced to pay for the regula-
tory bureaucracy oversight." The department is unsure what the 
commenter intends to communicate, but in any case disagrees 
that the rule as adopted infringes upon or even affects the pri-
vate property rights of any person. The fee is not for the property 
itself, the fee is for a permit to conduct mariculture activity. No 
changes were made as a result of the comment. 
One commenter opposed adoption and stated that fees are still 
too high and referenced certificate of location fees. The depart-
ment disagrees with the comment and responds that fees im-
posed by the rule do not apply to or affect certificates of location 
for oyster restoration or harvest. No changes were made as a 
result of the comment. 
The department received 14 comments supporting adoption of 
the amendment as proposed. 
Texas Conservation Alliance and Palacios Marine Agricultural 
Research commented in support of adoption. 
The amendment is adopted under the authority of Parks and 
Wildlife Code, §75.0103, which requires the commission to 
adopt rules to establish a program governing cultivated oyster 
mariculture, which may establish requirements for the taking, 
possession, transport, movement, and sale of cultivated oysters; 
the taking, possession, transport, and movement of broodstock 
oysters; fees and conditions for use of public resources, includ-
ing broodstock oysters and public water, and any other matter 
necessary to implement and administer Parks and Wildlife 
Code, Chapter 75. 
§53.13. Business License and Permits (Fishing). 

(a) Licenses. The fee amounts prescribed in paragraphs (1) -
(4) of this subsection reflect the total fee paid by the purchaser and 
include the surcharges established in subsection (b) of this section. 

(1) retail fish dealer's--$92.40; 

(2) retail fish dealer's truck--$171.60; 

(3) wholesale fish dealer's--$825; 

(4) wholesale fish dealer's truck--$590; 

(5) bait dealer's--individual--$38; 

(6) bait dealer-place of business/building--$38; 

(7) bait dealer-place of business/motor vehicle--$38; 

(8) bait shrimp dealer's--$215; 

(9) finfish import--$95; 

(10) freshwater fishing guide (required for residents or 
nonresidents who operate a boat for anything of value in transport-
ing or accompanying anyone who is fishing in freshwater of this 
state)--$132; 

(11) resident all-water fishing guide--$210; 

(12) resident paddle craft all-water fishing guide--$210; 

(13) non-resident all-water fishing guide--$1,050; and 

(14) non-resident paddle craft all-water fishing guide--
$1,050. 

(b) Business license surcharge for shrimp marketing assis-
tance account. 

(1) retail fish dealer's--$8.40; 

(2) retail fish dealer's truck--$15.60; 

(3) wholesale fish dealer's--$75; and 

(4) wholesale fish dealer's truck--$51. 

(c) License transfers. 

(1) retail fish dealer's license transfer--$25; 

(2) retail fish dealer's truck license transfer--$25; 

(3) wholesale fish dealer's license transfer--$25; 

(4) wholesale fish dealer's truck license transfer--$25; 

(5) bait dealer's license transfer--$25; 

(6) bait dealer's-place of business/building license transfer-
-$25; 

(7) bait dealer's-place of business/motor vehicle license 
transfer--$25; 

(8) bait shrimp dealer's license transfer--$25; 

(9) finfish import license transfer--$25. 

(d) Cultivated Oyster Mariculture Fees. 

(1) Application fee--$200. 

(2) Cultivated Oyster Mariculture Grow-Out Permit. 

(A) Portion of site located in public water-- $150 per 
acre per year. 

(B) Portion of site located on private property--$57 per 
acre per year. 

(3) Cultivated Oyster Mariculture Nursery-Hatchery Per-
mit: the greater of: 

(A) $150 per year; or 

(B) the total of $150 per acre per year for portion of site 
in public water and $57 per acre per year for portion of site on private 
property. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 18, 2025. 
TRD-202502068 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: July 8, 2025 
Proposal publication date: April 18, 2025 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 

CHAPTER 58. OYSTERS, SHRIMP, AND 
FINFISH 
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SUBCHAPTER E. CULTIVATED OYSTER 
MARICULTURE 
31 TAC §58.353 

The Texas Parks and Wildlife Commission in a duly noticed 
meeting on May 22, 2025, adopted an amendment to 31 TAC 
§58.353, concerning Cultivated Oyster Mariculture (COM), with 
changes to the proposed text as published in the April 18, 
2025, issue of the Texas Register (50 TexReg 2479) and will be 
republished. The amendment expands triploid seed sourcing 
opportunities for oyster mariculture permittees. 
The change to §58.353, concerning General Provision, removes 
an extra space in subsection (n), and is nonsubstantive. 
The 86th Texas Legislature in 2019 enacted House Bill 1300, 
which added new Chapter 75 to the Texas Parks and Wildlife 
Code and delegated to the Parks and Wildlife Commission the 
authority to regulate the process of growing oysters in captivity. 
In turn, the commission in 2020 adopted regulations to imple-
ment an oyster mariculture program (45 TexReg 5916). 
At the direction of the commission, the department reviewed reg-
ulations regarding permissible genetic origins of triploid oyster 
seed for use in mariculture. The department considered cur-
rent scientific information, the current biosecurity and genetic 
integrity protocols used in the program, and feedback from the 
regulated community regarding seed supply. Given that the ge-
netic population structure of the northern Gulf stock of the East-
ern oyster (Crassostrea virginica) is shared with oysters from 
the northern portion of the Texas coast, the department has de-
termined that regulations regarding broodstock origin for triploid 
oysters can be altered to include the entire northern Gulf stock 
without significant risk to wild Texas oyster populations. The 
northern Gulf stock ranges from Alabama waters west to the San 
Antonio Bay system in Texas. There is a mixing zone, comprised 
of the Aransas and Corpus Christi Bay systems, between the 
northern stock and the south Texas stock of the Laguna Madre. 
Hatcheries and nurseries currently supplying seed to Texas mar-
iculture operations produce more frequent and larger batches of 
triploid oyster seed with northern Gulf origins than those specific 
to Texas; thus, availability of Texas-specific triploid seed is lim-
ited. Allowing permittees to utilize this more plentiful seed supply 
will provide access to a more consistent, stable supply of triploid 
oyster seed, which in turn is expected to result in COM industry 
stability and growth. 
The amendment alters §58.353(h) to require that broodstock 
must originate from the waters of Texas, Louisiana, Mississippi, 
or Alabama. Additionally, the phrase "originating from the Gulf" 
is also added to subparagraph (A) to create structural agreement 
with subparagraph (B), which is intended to eliminate potential 
confusion or misunderstanding. 
The department received one comment opposing adoption of the 
rule as proposed. The commenter did not provide a reason or 
rationale for opposing adoption. No changes were made as a 
result of the comment. 
The department received 14 comments supporting adoption of 
the amendment as proposed. 
Palacios Marine Agricultural Research and Texas Conservation 
Alliance commented in support of adoption. 
The amendment is adopted under the authority of Parks and 
Wildlife Code, §75.0103, which requires the commission to 

adopt rules to establish a program governing cultivated oyster 
mariculture, which may establish requirements for the taking, 
possession, transport, movement, and sale of cultivated oysters; 
the taking, possession, transport, and movement of broodstock 
oysters; fees and conditions for use of public resources, includ-
ing broodstock oysters and public water, and any other matter 
necessary to implement and administer Parks and Wildlife 
Code, Chapter 75. 
§58.353. General Provisions. 

(a) No person may engage in cultivated oyster mariculture 
(COM) in this state unless they have on their person a valid permit 
issued by the department authorizing the activity. A valid permit may 
be possessed in physical or electronic format. 

(b) A Cultivated Oyster Mariculture (COM) Grow-out Permit 
authorizes the permittee to purchase, receive, grow, and sell cultivated 
oysters. 

(c) A Cultivated Oyster Mariculture (COM) Nursery-Hatch-
ery Permit authorizes a permittee to: 

(1) hold oyster broodstock and germplasm; 

(2) spawn oyster broodstock; 

(3) purchase, receive, and grow oyster seed and larvae; and 

(4) sell oyster broodstock, germplasm, seed, and larvae; 
but 

(5) does not authorize the sale of oysters in any form for 
human consumption. 

(d) No person may conduct an activity authorized by a per-
mit issued under this subchapter at any location other than the location 
specified by the permit. 

(e) It is unlawful for a permittee or subpermittee to possess an 
oyster dredge or oyster tongs within a permitted area or aboard a vessel 
transporting oysters under the provisions of this subchapter. 

(f) The period of validity for a permit issued under this sub-
chapter is 10 years, subject to the limitations of this subchapter. 

(g) Unless otherwise specifically authorized in writing by the 
department, one year from the date of issuance of a COM Grow-Out 
Permit and by the anniversary of the date of issuance for each year 
thereafter, the permittee must provide evidence to the department's sat-
isfaction that at least 100,000 oyster seed per acre of permitted area has 
been planted. 

(h) Unless otherwise specifically authorized by the department 
in writing, cultivated oyster mariculture is restricted to seed and lar-
vae from native Eastern oyster (Crassostrea virginica) broodstock col-
lected or originating from Texas waters and propagated in a permitted 
Nursery-Hatchery located in Texas. 

(1) The department may authorize a person permitted un-
der this subchapter to, on or before December 31, 2033, import: 

(A) tetraploid seed, larvae, and/or semen/eggs 
(germplasm) originating from the Gulf and produced in depart-
ment-approved out-of-state hatcheries located along the Gulf for use 
in cultivated oyster mariculture in this state; and/or 

(B) triploid seed, larvae, and/or semen/eggs 
(germplasm) from a tetraploid line of oysters originating from the 
Gulf and crossed with broodstock originating from Texas, Louisiana, 
Mississippi, or Alabama waters produced in department-approved 
out-of-state hatcheries located along the Gulf for use in cultivated 
oyster mariculture in this state; and/or 
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(C) diploid seed, larvae, and/or semen/eggs 
(germplasm) produced from Texas broodstock at department-approved 
out-of-state hatcheries located along the Gulf for use in cultivated 
oyster mariculture in this state. 

(2) A department authorization made under the provisions 
of this subsection must be in writing and provide for any permit condi-
tions the department deems necessary. 

(3) The department will not authorize the possession of any 
oyster, larvae, or oyster seed that the department has determined, in 
the context of the prospective activity, represents a threat to any native 
oyster population, including to genetic identity. 

(i) It is unlawful to possess wild caught oysters: 

(1) within a COM Grow-Out permitted area; 

(2) within a COM Nursery-Hatchery permitted area unless: 

(A) they are legally obtained; 

(B) labeled as to their identity and use for broodstock; 
and 

(C) held separately from cultivated oysters; or 

(3) on a vessel operating under a permit issued under this 
subchapter. 

(j) The department may: 

(1) inspect any permitted area, facility, infrastructure, con-
tainer, vessel, or vehicle used to engage in cultivated oyster maricul-
ture; 

(2) sample any oyster in a permitted area, facility, con-
tainer, vessel, or vehicle used to engage in cultivated oyster mariculture 
in order to determine genetic lineage; and 

(3) specify any permit provisions deemed necessary. 

(k) The holder of a COM Permit (Grow-out or Nursery-Hatch-
ery) must notify the department within 24 hours of the: 

(1) discovery of any disease condition within a permitted 
area; and 

(2) discovery of any condition, manmade or natural, that 
creates a threat of the unintentional release of stock or larvae. 

(3) The requirements of this subsection do not apply to the 
discovery of dermo (Perkinosis, Perkinsus marinus). 

(l) The department may take any action it considers appropri-
ate, including ordering the removal of all stock and larvae from a per-
mitted area or facility and the cessation of permitted activities, upon: 

(1) a determination that a disease condition other than 
dermo (Perkinsosis, Perkinsus marinus) exists; or 

(2) the suspension or revocation by a federal or state entity 
of a permit or authorization required under §58.355 of this title (relating 
to Permit Application). 

(m) The department may order the suspension of any or all per-
mitted activities, including the removal of all stock and larvae from a 
permitted area or facility, upon determining that a permittee is not com-
pliant with any provision of this subchapter, which suspension shall 
remain in effect until the deficiency is remedied and the department 
authorizes resumption of permitted activities in writing. 

(n) Harvest Requirements. 

(1) No person may harvest for the purpose of delivery 
and/or sale for human consumption any oyster less than 2.0 inches in 

length (measured along the greatest length of the shell) from a COM 
Grow-Out permitted area; however, a cargo of oysters may contain 
oysters between 1.5 inches and 2 inches (measured along the greatest 
length of the shell); provided such oysters constitute five percent or 
less of the cargo in question. 

(2) Oysters produced under a Nursery-Hatchery permit in 
waters or using waters from an area classified as Prohibited or Unclas-
sified must be transferred to a COM permitted Grow-Out location in 
waters classified as Approved or Conditionally Approved before they 
reach one inch in length (as measured along the greatest length of the 
shell) and held in that area for a minimum of 120 days before harvest. 

(3) Oysters produced under a Nursery-Hatchery permit in 
waters or using waters from an area classified as Restricted must be 
transferred to a COM permitted Grow-Out location in waters classified 
as Approved or Conditionally Approved before they reach one inch in 
length (as measured along the greatest length of the shell) and held in 
that area for a minimum of 60 days before harvest. Oysters greater than 
one inch may be transferred from these facilities but are subject to relay 
regulation requirements under the NSSP. 

(4) Oysters that are out of the water for a time period ex-
ceeding the parameters specified by the Time-to-Temperature controls 
established by DSHS in 25 TAC §241.68, relating to Vibrio vulnificus 
Management Plan for Oysters, must be re-submerged for a minimum 
of 14 days prior to harvest for market for raw consumption. Records 
regarding re-submergence must be maintained in accordance with per-
mit provisions. 

(5) It is unlawful for a permittee to harvest oysters under 
this subchapter unless they have a Grow-Out permit and a Cultivated 
Oyster Mariculture Harvest Authorization. 

(o) Harvest of oysters under this subchapter is unlawful be-
tween sunset and sunrise. 

(p) Except as may be specifically provided otherwise in this 
section, activities authorized by a permit issued under this subchapter 
shall be conducted only by the permittee or subpermittees named on 
the permit. 

(1) A permittee may designate subpermittees to perform 
permitted activities in the absence of the permittee. 

(A) The permittee shall submit a subpermittee request 
on a form provided by the department that is signed and dated by both 
the permittee and subpermittee. 

(B) The department will review the request and issue a 
list of individuals authorized as subpermittees. 

(C) The department may refuse to approve a subpermit-
tee if that person would not be eligible to be a permittee under this sub-
chapter. 

(2) At all times that a subpermittee is conducting permitted 
activities, the subpermittee shall have on their person a valid permit and 
subpermittee list in physical or electronic format 

(3) It is an offense for a permittee to allow any permitted 
activity to be performed by a person not listed with the department as 
a subpermittee as required under this subsection. 

(4) A permittee and subpermittee are jointly liable for vi-
olations of this subchapter or the provisions of a permit issued under 
this subchapter. 

(q) A permittee shall, prior to the placement of any infrastruc-
ture within a permitted area located in or on public water: 
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(1) mark the boundaries of the permitted area with buoys or 
other permanent markers and continuously maintain the markers until 
the termination of the permit. All marker, buoys, or other permanent 
markers must: 

(A) be at least six inches in diameter; 

(B) extend at least three feet above the water at mean 
high tide; 

(C) be of a shape and color that is visible for at least one 
half-mile under conditions that do not constitute restricted visibility; 
and 

(D) be marked with the permit identifier assigned by the 
department to the permitted area, in characters at least two inches high, 
in a location where it will not be obscured by water or marine growth; 
and 

(2) install safety lights and signals required by applicable 
federal regulations, including regulations of the United States Coast 
Guard (U.S.C.G.) and must be functional. A permittee shall repair or 
otherwise restore to functionality any light or signal within 24 hours of 
notification by the U.S.C.G or the department. 

(r) Transfer of Permit. The department may approve the trans-
fer of a permit. 

(1) A transfer request must be submitted to the department 
for approval on a form provided by the department, accompanied by 
the application fee specified in §53.13 of this title (relating to Business 
License and Permits (Fishing)). 

(2) The department may refuse to approve a transfer if that 
person would not be eligible to be a permittee under this subchapter. 

(3) A transfer does not change the terms, conditions, or pro-
visions of a permit. 

(s) Permittees must remove, at the expense of the permittee, all 
containers, enclosures and associated infrastructure from public waters 
within 60 calendar days of permit expiration or revocation. 

(t) A valid gear tag must be attached to each piece of com-
ponent infrastructure (e.g., containers, cages, bags, sacks, totes, trays, 
nursery structures) within a permitted area. The gear tag must bear the 
name and either address or phone number of the permittee and the per-
mit identifier of the permitted area. The information on a gear tag must 
be legible. 

(u) It is unlawful for any person to harvest oysters from a COM 
Grow-Out area for purposes of delivery and/or sale for human con-
sumption unless the oysters are in a container that has been tagged 
in accordance with the applicable provisions of the NSSP concerning 
shellstock identification, and this subchapter. Tagging must occur prior 
to leaving the permitted area. 

(v) Except as provided by subsection (u) of this section for 
harvested oysters transported for delivery and/or sale for human con-
sumption, it is unlawful for any person to possess oysters, oyster seed, 
or oyster larvae outside of a permitted area unless the person also pos-
sesses a department-issued Oyster Transport Authorization or the de-
partment has authorized in a permit provision the transport of oysters 
for tumbling and sorting: 

(1) Oyster Transport Authorization 

(A) An Oyster Transport Request must be submitted to 
the department prior to the transport date and: 

(i) be on a form provided or approved by the depart-
ment; 

(ii) contain the name, address, and, if applicable, 
permit identifier from whom the oysters, oyster seed, or oyster larvae 
were obtained; 

(iii) contain the name, address, and permit identifier 
to whom the oyster, oyster seed, or oyster larvae are to be delivered; 
and 

(iv) precisely account for and describe all containers 
in possession. 

(B) The department will review the request and, if ap-
proved, will issue an Oyster Transport Authorization specific to the 
oysters, oyster seed, or oyster larvae being transported. 

(2) Permit Provision Authorization for Tumbling and Sort-
ing outside of permitted area 

(A) The department may authorize, within a permit's 
provisions, a permittee to transport oysters to a specified location out-
side of their permitted area for tumbling and sorting oysters. 

(B) Oysters must be returned to the permitted area after 
tumbling and sorting before harvest. 

(C) It is unlawful to transport oysters for tumbling and 
sorting while in possession of oysters tagged for harvest. 

(w) A vessel used to engage in activities regulated under this 
subchapter shall prominently display an identification plate supplied by 
the department at all times the vessel is being used in such activities. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 18, 2025. 
TRD-202502069 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: July 8, 2025 
Proposal publication date: April 18, 2025 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 11. TEXAS JUVENILE JUSTICE 
DEPARTMENT 

CHAPTER 344. EMPLOYMENT, 
CERTIFICATION, AND TRAINING 
SUBCHAPTER G. CERTIFICATION 
37 TAC §344.804 

The Texas Juvenile Justice Department (TJJD) adopts amend-
ments to 37 TAC §344.804, Dual Certification, without changes 
to the proposed text as published in the May 16, 2025, issue of 
the Texas Register (50 TexReg 2954). The rule will not be re-
published. 
JUSTIFICATION 
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♦ ♦ ♦ 

The amended §344.804 provides that: (1) an individual with an 
active certification as a juvenile supervision officer or juvenile 
probation officer who is seeking a dual certification is not required 
to retake previously completed mandatory training topics before 
taking the exam for the newly sought certification; and (2) the in-
dividual may not get credit for the hours of the previously taken 
topics toward the requirements for the additional certification un-
less they were taken within the prior 18 months. 
PUBLIC COMMENTS 

TJJD did not receive any public comments on the proposed rule-
making action. 
STATUTORY AUTHORITY 

The amended section is adopted under §221.002, Human Re-
sources Code, which requires the board to adopt rules to govern 
juvenile boards, probation departments, probation officers, pro-
grams, and facilities. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on June 18, 2025. 
TRD-202502054 
Jana Jones 
General Counsel 
Texas Juvenile Justice Department 
Effective date: September 1, 2025 
Proposal publication date: May 16, 2025 
For further information, please call: (512) 490-7278 
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♦ ♦ ♦ 

Proposed Rule Reviews 
Texas Alcoholic Beverage Commission 

Title 16, Part 3 

Pursuant to Texas Government Code §2001.039, the Texas Alcoholic 
Beverage Commission (TABC) will review its rules in Title 16 TAC 
Chapter 41, relating to Auditing, 16 TAC §§45.101 - 45.127, relating to 
Advertising and Promotion, and 16 TAC §45.130 and §45.131, relating 
to Regulation of Cash and Credit Transactions. TABC will consider 
whether the reasons for initially adopting these rules continue to exist 
and determine whether these rules should be repealed, readopted, or 
readopted with amendments. 

TABC will consider any written comments on the rule review that are 
received by TABC no later than 5:00 p.m., central time, on August 3, 
2025. Send your comments to rules@tabc.texas.gov or to the Office 
of General Counsel, Texas Alcoholic Beverage Commission, P.O. Box 
13127, Austin, Texas 78711-3127. 
TRD-202502119 
Matthew Cherry 
Senior Counsel 
Texas Alcoholic Beverage Commission 
Filed: June 24, 2025 

♦ ♦ ♦ 
Texas Board of Nursing 

Title 22, Part 11 

In accordance with Government Code §2001.039, the Texas Board of 
Nursing (Board) files this notice of intention to review and consider 
for re-adoption, re-adoption with amendments, or repeal, the following 
chapters contained in Title 22, Part 11, of the Texas Administrative 
Code, pursuant to the 2022 rule review plan adopted by the Board at 
its April 2022 meeting. 

Chapter 213. Practice and Procedure, §§213.1 - 213.37 

Chapter 214. Vocational Nursing Education, §§214.1 - 214.14 

Chapter 215. Professional Nursing Education, §§215.1 - 215.14 

Chapter 216. Continuing Competency, §§216.1 - 216.11 

Chapter 221. Advanced Practice Nurses, §§221.1 - 221.17 

Chapter 222. Advanced Practice Registered Nurses with Prescriptive 
Authority, §§222.1 - 222.12 

Chapter 227. Pilot Programs for Innovative Applications to Vocational 
and Professional Nursing Education, §§227.1 - 227.6 

In conducting its review, the Board will assess whether the reasons for 
originally adopting this chapter continues to exist. Each section of this 
chapter will be reviewed to determine whether it is obsolete, whether it 
reflects current legal and policy considerations and current procedures 
and practices of the Board, and whether it is in compliance with Chapter 
2001 of the Government Code (Administrative Procedure Act). 

The public has thirty (30) days from the publication of this rule review 
in the Texas Register to comment and submit any response or sugges-
tions. Written comments may be submitted to Dusty Johnston, Gen-
eral Counsel, Texas Board of Nursing, 1801 Congress, 10-200, Austin, 
Texas 78701, by email to dusty.johnston@bon.texas.gov, or by fax to 
Dusty Johnston at (512) 305-8101. Any proposed changes to this chap-
ter as a result of this review will be published separately in the Proposed 
Rules section of the Texas Register and will be open for an additional 
comment period prior to the final adoption or repeal by the Board. 
TRD-202502071 
James W. (Dusty) Johnston 
General Counsel 
Texas Board of Nursing 
Filed: June 19, 2025 
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Office of the Attorney General 
Notice of Request for Proposals 
Pursuant to the Texas Government Code, Chapter 2254, Subchapter 
B, the Office of the Attorney General (OAG) announces the issuance 
of a Request for Proposal (RFP) for Indirect Cost Allocation Plan and 
Legal Billing Rate Consulting Services, RFP 302-25-00124, which was 
posted on Electronic State Business Daily (ESBD) website on June 25, 
2025: 

https://www.txsmartbuy.gov/esbd/302-25-00124 

As required by Texas Government Code Section 2254.029(b), the OAG 
discloses that the subject services were previously provided to the OAG 
by MGT of America Consulting, LLC. 

Evaluation Criteria: Proposals will be evaluated under the evaluation 
criteria outlined in the RFP. The OAG shall make a final decision on any 
contract award or awards resulting from this RFP. The OAG has sole 
discretion and may reject any and all offers, terminate this RFP, amend, 
or re-issue the RFP. The OAG reserves the right to remedy technical 
errors in the RFP process, to waive any informalities and irregularities 
relating to any or all offers and qualifications submitted in response 
to the RFP, and to negotiate modifications necessary to improve the 
quality and cost-effectiveness of services resulting from this RFP. The 
issuance of this RFP does not constitute a commitment by the OAG to 
award any contract. 

Offers must submit a response to: https://texasoag.bonfirehub.com/op-
portunities/192028 

Deadline for submission of proposals is July 9, 2025 (5:00 p.m.)
Central Standard Time (CST) 

The Sole Point of Contact for inquiries concerning this RFP: 

Roxanne D. Koltermann, CTCD, CTCM 

Phone: (512) 475-4489 

Email: roxanne.koltermann@oag.texas.gov 

All communications relating to this RFP must be directed to the sole 
point of contact of the OAG named above. All communications be-
tween respondents and other OAG staff members concerning this RFP 
are strictly prohibited. 
TRD-202502129 
Justin Gordon 
General Counsel 
Office of the Attorney General 
Filed: June 25, 2025 

♦ ♦ ♦ 
Office of Consumer Credit Commissioner 
Notice of Rate Ceilings 
The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in 
§303.003, and §303.009, Texas Finance Code. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 06/30/25 - 07/06/25 is 18.00% for consumer1 credit. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 06/30/25 - 07/06/25 is 18.00% for commercial2 credit. 
1 Credit for personal, family, or household use. 
2 Credit for business, commercial, investment, or other similar purpose. 
TRD-202502124 
Leslie L. Pettijohn 
Commissioner 
Office of Consumer Credit Commissioner 
Filed: June 25, 2025 

♦ ♦ ♦ 
Texas Commission on Environmental Quality 
Agreed Orders 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Orders (AOs) in accordance with Texas Water Code 
(TWC), §7.075. TWC, §7.075, requires that before the commission 
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC, 
§7.075, requires that notice of the proposed orders and the opportunity 
to comment must be published in the Texas Register no later than the 
30th day before the date on which the public comment period closes, 
which in this case is August 4, 2025. TWC, §7.075, also requires that 
the commission promptly consider any written comments received and 
that the commission may withdraw or withhold approval of an AO if a 
comment discloses facts or considerations that indicate that consent is 
inappropriate, improper, inadequate, or inconsistent with the require-
ments of the statutes and rules within the commission's jurisdiction 
or the commission's orders and permits issued in accordance with the 
commission's regulatory authority. Additional notice of changes to a 
proposed AO is not required to be published if those changes are made 
in response to written comments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-2545 and at the appli-
cable regional office listed as follows. Written comments about an AO 
should be sent to the enforcement coordinator designated for each AO 
at the commission's central office at P.O. Box 13087, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on August 4, 2025. 
Written comments may also be sent by facsimile machine to the en-
forcement coordinator at (512) 239-2550. The commission's enforce-
ment coordinators are available to discuss the AOs and/or the comment 
procedure at the listed phone numbers; however, TWC, §7.075, pro-
vides that comments on the AOs shall be submitted to the commission 
in writing. 

(1) COMPANY: Aqua Texas, Incorporated; DOCKET NUMBER: 
2023-1181-PWS-E; IDENTIFIER: RN101177574; LOCATION: 
Alvin, Brazoria County; TYPE OF FACILITY: public water supply; 
RULES VIOLATED: 30 TAC §290.39(j) and Texas Health and Safety 
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Code (THSC), §341.0351, by failing to notify the executive director 
(ED) and receive approval prior to making any significant change 
or addition to the systems production, treatment, storage, pressure 
maintenance, or distribution facilities; 30 TAC §§290.41(c)(3)(O), 
290.42(m), and 290.43(e), by failing to ensure that all well units, 
treatment plants, potable water storage tanks, pressure maintenance 
facilities, and related appurtenances are installed in a lockable build-
ing that is designed to prevent intruder access or enclosed by an 
intruder-resistant fence with lockable gates; 30 TAC §290.46(f)(2) 
and (3)(D)(ii), by failing to maintain water works operation and 
maintenance records and make them readily available for review by 
the ED upon request; and 30 TAC §290.46(m)(1)(B), by failing to 
inspect the interior of the facility's pressure tank at least once every 
five years; PENALTY: $7,934; ENFORCEMENT COORDINATOR: 
Wyatt Throm, (512) 239-1120; REGIONAL OFFICE: P.O. Box 
13087, Austin, Texas 78711-3087, (512) 239-2545. 

(2) COMPANY: Aqua Texas, Incorporated; DOCKET NUMBER: 
2024-1627-PWS-E; IDENTIFIER: RN101217537; LOCATION: 
Alvin, Brazoria County; TYPE OF FACILITY: public water supply; 
RULES VIOLATED: 30 TAC §290.46(n)(1), by failing to maintain 
at the public water system accurate and up-to-date detailed as-built 
plans or record drawings and specifications for each treatment plant, 
pump station, and storage tank until the facility is decommissioned; 
and 30 TAC §290.46(n)(3), by failing to keep on file copies of well 
completion data as defined in 30 TAC §290.41(c)(3)(A) for as long as 
the well remains in service; PENALTY: $2,000; ENFORCEMENT 
COORDINATOR: Wyatt Throm, (512) 239-1120; REGIONAL OF-
FICE: P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(3) COMPANY: ARRINGTON SERVICES LLC; DOCKET NUM-
BER: 2025-0849-WR-E; IDENTIFIER: RN112184643; LOCATION: 
Abilene, Taylor County; TYPE OF FACILITY: operator; RULES 
VIOLATED: TWC, §11.081 and §11.121, by failing to obtain 
authorization prior to appropriating any state water or beginning 
construction of any work designed for the storage, taking, or diversion 
of water; PENALTY: $350; ENFORCEMENT COORDINATOR: 
Monica Larina, (361) 881-6965; REGIONAL OFFICE: 500 North 
Shoreline Boulevard, Suite 500, Corpus Christi, Texas 78401, (361) 
881-6900. 

(4) COMPANY: Champion Waste and Recycling Services, 
LLC.; DOCKET NUMBER: 2024-1590-WQ-E; IDENTIFIER: 
RN111026605; LOCATION: Pottsboro, Grayson County; TYPE OF 
FACILITY: food-waste composting facility; RULES VIOLATED: 30 
TAC §281.25(a)(4), TWC, §26.014, and Texas Pollutant Discharge 
Elimination System (TPDES) General Permit Number TXR05FS36, 
Part III, Section E.3, by failing to allow employees of the commission 
to enter public or private property at a reasonable time for the purpose 
of inspecting and investigating conditions relating to compliance with 
any rule, regulation, permit, or other order of the commission; and 30 
TAC §281.25(a)(4) and TPDES General Permit Number TXR05FS36, 
Part III, Section E.6, by failing to timely submit monitoring results 
at the intervals specified in the permit; PENALTY: $1,875; EN-
FORCEMENT COORDINATOR: Harley Hobson, (512) 239-1337; 
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, 
(512) 239-2545. 

(5) COMPANY: City of Cameron; DOCKET NUMBER: 2024-1904-
PWS-E; IDENTIFIER: RN101392215; LOCATION: Cameron, Milam 
County; TYPE OF FACILITY: public water supply; RULES VIO-
LATED: 30 TAC §290.42(d)(8)(A), by failing to provide at least one 
hydraulic mixing unit or at least two sets of mechanical flash mixing 
equipment designed to operate in parallel; 30 TAC §290.42(d)(14), by 
failing to provide sampling taps for raw, settled, individual filter ef-
fluent, clearwell discharge, and any additional locations as appropriate 

to monitor specific treatment processes; 30 TAC §290.44(h)(1)(A), by 
failing to ensure additional protection was provided at all residences or 
establishments where an actual or potential contamination hazard ex-
ists in the form of an air gap or a backflow prevention assembly (BPA), 
as identified in 30 TAC §290.47(f); 30 TAC §290.44(h)(4), by failing to 
have all BPAs tested upon installation and on an annual basis by a rec-
ognized backflow assembly tester and certified that they are operating 
within specifications; 30 TAC §290.46(f)(2) and (3)(B)(ix) and (D)(ii), 
by failing to maintain water works operation and maintenance records 
and make them readily available for review by the Executive Director 
upon request; 30 TAC §290.46(m)(6), by failing to maintain all pumps, 
motors, valves, and other mechanical devices in good working condi-
tion; and 30 TAC §290.109(d)(1)(A), by failing to collect routine dis-
tribution coliform samples at a customer's premise, dedicated sampling 
station, or other designated compliance sampling location at active ser-
vice connections which are representative of water quality throughout 
the distribution system; PENALTY: $9,377; ENFORCEMENT CO-
ORDINATOR: Emerson Rinewalt, (512) 239-1131; REGIONAL OF-
FICE: P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(6) COMPANY: City of Fairfield; DOCKET NUMBER: 2025-0043-
PWS-E; IDENTIFIER: RN102684248; LOCATION: Fairfield, Free-
stone County; TYPE OF FACILITY: public water supply; RULES 
VIOLATED: 30 TAC §290.45(b)(1)(D)(ii), by failing to provide a 
total storage capacity of 200 gallons per connection; and 30 TAC 
§290.45(b)(1)(D)(iv), by failing to provide the minimum pressure tank 
capacity per connection; PENALTY: $385; ENFORCEMENT COOR-
DINATOR: Ronica Rodriguez Scott, (512) 239-2510; REGIONAL 
OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(7) COMPANY: City of Presidio; DOCKET NUMBER: 2024-1878-
MWD-E; IDENTIFIER: RN104813316; LOCATION: Presidio, 
Presidio County; TYPE OF FACILITY: wastewater treatment plant; 
RULES VIOLATED: 30 TAC §305.125(5) and Texas Pollutant Dis-
charge Elimination System (TPDES) Permit Number WQ0014679001, 
Operational Requirements Number 1, by failing to ensure that the 
facility and all of its systems of collection, treatment, and disposal 
are properly operated and maintained; and 30 TAC §319.11(b) and 
TPDES Permit Number WQ0014679001, Monitoring and Reporting 
Requirements Number 3, by failing to take monitoring samples and 
measurements at times and in a manner so as to be representative 
of the monitored activity; PENALTY: $1,313; ENFORCEMENT 
COORDINATOR: Megan Crinklaw, (512) 239-1129; REGIONAL 
OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(8) COMPANY: City of Wilson; DOCKET NUMBER: 2023-1516-
IHW-E; IDENTIFIERS: RN110757531 and RN110757499; LOCA-
TION: Wilson, Lynn County; TYPE OF FACILITY: public water 
supply; RULES VIOLATED: 30 TAC §325.3(a)(2), 40 Code of 
Federal Regulations §370.45(a), and Texas Health and Safety Code, 
§506.006(c), by failing to submit an annual report; PENALTY: $540; 
ENFORCEMENT COORDINATOR: Karolyn Kent, (512) 239-2536; 
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, 
(512) 239-2545. 

(9) COMPANY: Coterra Energy Operating Company f/k/a Cimarex 
Energy Company; DOCKET NUMBER: 2023-0569-AIR-E; IDEN-
TIFIER: RN110122587; LOCATION: Pecos, Reeves County; TYPE 
OF FACILITY: natural gas compressor station; RULES VIOLATED: 
30 TAC §101.201(c) and Texas Health and Safety Code (THSC), 
§382.085(b), by failing to submit a final record for a reportable 
emissions event no later than two weeks after the end of the emis-
sions event; and 30 TAC §116.115(c) and §116.615(2), Standard 
Permit Registration Number 150162, and THSC, §382.085(b), by 
failing to prevent unauthorized emissions; PENALTY: $3,001; EN-
FORCEMENT COORDINATOR: Christina Ferrara, (512) 239-5081; 
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REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, Texas 
77023-1452, (713) 767-3500. 

(10) COMPANY: Fort Bend County MUD 190; DOCKET NUMBER: 
2024-1906-PWS-E; IDENTIFIER: RN110727658; LOCATION: 
Richmond, Fort Bend County; TYPE OF FACILITY: public water 
supply; RULES VIOLATED: 30 TAC §290.45(f)(4) and Texas Health 
and Safety Code, §341.0315(c), by failing to provide a water purchase 
contract that authorizes a maximum daily purchase rate, or a uniform 
purchase rate in the absence of a specified daily purchase rate, plus 
the actual production capacity of the system of at least 0.6 gallons 
per minute per connection; PENALTY: $675; ENFORCEMENT 
COORDINATOR: Kaisie Hubschmitt, (512) 239-1482; REGIONAL 
OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(11) COMPANY: Fort Bend Independent School District; DOCKET 
NUMBER: 2022-0742-PST-E; IDENTIFIER: RN101377539; LO-
CATION: Missouri City, Fort Bend County; TYPE OF FACILITY: 
fleet refueling facility; RULES VIOLATED: 30 TAC §37.815(a) and 
(b), by failing to demonstrate acceptable financial assurance for taking 
corrective action and for compensating third parties for bodily injury 
and property damage caused by accidental releases arising from the 
operation of petroleum underground storage tanks (USTs); 30 TAC 
§334.50(b)(1)(A) and TWC, §26.3475(c)(1), by failing to monitor 
the USTs for releases in a manner which will detect a release at a 
frequency of at least once every 30 days; and 30 TAC §334.51(a)(6) 
and TWC, §26.3475(c)(2), by failing to ensure that all installed spill 
and overfill prevention devices are maintained in good operating 
condition; PENALTY: $6,625; ENFORCEMENT COORDINATOR: 
Faye Renfro, (512) 239-1833; REGIONAL OFFICE: P.O. Box 13087, 
Austin, Texas 78711-3087, (512) 239-2545. 

(12) COMPANY: Geoquest USA, Incorporated f/k/a The Reinforced 
Earth Company; DOCKET NUMBER: 2024-1509-AIR-E; IDEN-
TIFIER: RN101237972; LOCATION: Waco, McLennan County; 
TYPE OF FACILITY: concrete batch plant; RULES VIOLATED: 30 
TAC §101.201(a)(1)(B) and Texas Health and Safety Code (THSC), 
§382.085(b), by failing to submit an initial notification for a reportable 
emissions event no later than 24 hours after the discovery of an 
emissions event; and 30 TAC §116.115(c), New Source Review 
Permit Number 158855, Special Conditions Number 1, and THSC, 
§382.085(b), by failing to prevent unauthorized emissions; PENALTY: 
$2,681; ENFORCEMENT COORDINATOR: Morgan Kopcho, (512) 
239-4167; REGIONAL OFFICE: 14250 Judson Road, San Antonio, 
Texas 78233-4480, (210) 492-3096. 

(13) COMPANY: H and L NEW GULF, INCORPORATED; DOCKET 
NUMBER: 2024-1463-MLM-E; IDENTIFIER: RN102683349; 
LOCATION: Boling, Wharton County; TYPE OF FACILITY: pub-
lic water supply; RULES VIOLATED: 30 TAC §288.20(a) and 
§288.30(5)(B) and TWC, §11.1272(c), by failing to adopt a drought 
contingency plan which includes all elements for municipal use by a 
retail public water supplier; 30 TAC §290.42(l), by failing to compile 
and maintain a thorough and up-to-date plant operations manual 
for operator review and reference; 30 TAC §290.46(d)(2)(A) and 
§290.110(b)(4) and Texas Health and Safety Code, §341.0315(c), by 
failing to maintain a disinfectant residual of at least 0.2 milligrams per 
liter of free chlorine throughout the distribution system at all times; 
30 TAC §290.46(f)(2) and (3)(A)(iv), (B)(iv), (D)(ii), (E)(i) and (iv), 
by failing to maintain water works operation and maintenance records 
and make them readily available for review by the executive director 
(ED) upon request; 30 TAC §290.46(m)(4), by failing to maintain 
all water treatment units, storage and pressure maintenance facilities, 
distribution system lines, and related appurtenances in a watertight 
condition and free of excessive solids; 30 TAC §290.46(n)(2), by 
failing to make available an accurate and up-to-date map of the distri-

bution system so that valves and mains can be easily located during 
emergencies; 30 TAC §290.46(q)(1), by failing to provide a copy of 
the boil water notice (BWN) to the ED within 24 hours after issuance 
by the facility and a signed Certificate of Delivery to the ED within 
ten days after issuance of the BWN; and 30 TAC §290.110(e)(4)(B), 
by failing to retain the Disinfection Level Quarterly Operating Reports 
and provide a copy if requested by the ED; PENALTY: $4,435; 
ENFORCEMENT COORDINATOR: Tessa Bond, (512) 239-1269; 
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, 
(512) 239-2545. 

(14) COMPANY: KRESS STREET PROPERTIES LLC; DOCKET 
NUMBER: 2025-0876-WQ-E; IDENTIFIER: RN100707769; LO-
CATION: Houston, Harris County; TYPE OF FACILITY: operator; 
RULE VIOLATED: 30 TAC §281.25(a)(4), by failing to obtain a 
multi-sector general permit for stormwater discharges; PENALTY: 
$875; ENFORCEMENT COORDINATOR: Alejandra Basave, (512) 
239-4169; REGIONAL OFFICE: 14250 Judson Road, San Antonio, 
Texas 78233-4480, (210) 492-3096. 

(15) COMPANY: Lucky Star RVP, LLC; DOCKET NUMBER: 
2024-1853-PWS-E; IDENTIFIER: RN107167207; LOCATION: 
Midland, Midland County; TYPE OF FACILITY: public water supply; 
RULES VIOLATED: 30 TAC §290.106(f)(2) and Texas Health and 
Safety Code (THSC), §341.031(a), by failing to comply with the acute 
maximum contaminant level of ten milligrams per liter for nitrate; 
and 30 TAC §290.122(c)(2)(A) and (f), by failing to issue a public 
notification, accompanied with a signed Certificate of Delivery, to the 
Executive Director regarding the failure to conduct routine coliform 
monitoring during the month of May 2020; PENALTY: $3,850; 
ENFORCEMENT COORDINATOR: Rachel Frey, (512) 239-4330; 
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, 
(512) 239-2545. 

(16) COMPANY: MARCUM, CHRIS; DOCKET NUMBER: 
2025-0751-OSI-E; IDENTIFIER: RN112166459; LOCATION: 
Groves, Jefferson County; TYPE OF FACILITY: operator; RULE 
VIOLATED: 30 TAC §30.5(a), by failing to obtain a required occupa-
tional license; PENALTY: $175; ENFORCEMENT COORDINATOR: 
Alejandra Basave, (512) 239-4168; REGIONAL OFFICE: P.O. Box 
13087, Austin, Texas 78711-3087, (512) 239-2545. 

(17) COMPANY: May or May Not Livestock, LLC; DOCKET 
NUMBER: 2024-1970-AGR-E; IDENTIFIER: RN112045075; LO-
CATION: Rising Star, Eastland County; TYPE OF FACILITY: animal 
feeding operation; RULES VIOLATED: 30 TAC §321.31(a) and 
TWC, §26.121(a)(1), by failing to prevent the discharge of agricultural 
wastewater into or adjacent to any water in the state; PENALTY: 
$5,625; ENFORCEMENT COORDINATOR: Mistie Gonzales, (254) 
761-3056; REGIONAL OFFICE: 6801 Sanger Avenue, Suite 2500, 
Waco, Texas 76710-7826, (254) 751-0335. 

(18) COMPANY: Northwest Grayson County Water Control 
and Improvement District Number 1; DOCKET NUMBER: 
2024-1831-PWS-E; IDENTIFIER: RN101184323; LOCATION: Gor-
donville, Grayson County; TYPE OF FACILITY: public water supply; 
RULES VIOLATED: 30 TAC §290.45(b)(1)(D)(iv) and Texas Health 
and Safety Code, §341.0315(c), by failing to provide an elevated stor-
age capacity of 100 gallons per connection or a pressure tank capacity 
of 20 gallons per connection; PENALTY: $787; ENFORCEMENT 
COORDINATOR: Savannah Jackson, (512) 239-4306; REGIONAL 
OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(19) COMPANY: Northwest Harris County Municipal Utility Dis-
trict 20; DOCKET NUMBER: 2024-1877-PWS-E; IDENTIFIER: 
RN102683638; LOCATION: Houston, Harris County; TYPE OF 
FACILITY: public water supply; RULE VIOLATED: 30 TAC 

IN ADDITION July 4, 2025 50 TexReg 3929 



§290.46(n)(3), by failing to keep on file copies of well completion data 
as defined in 30 TAC §290.41(c)(3)(A) for as long as the well remains 
in service; PENALTY: $367; ENFORCEMENT COORDINATOR: 
Hilda Iyasele, (512) 239-5280; REGIONAL OFFICE: 5425 Polk 
Street, Suite H, Houston, Texas 77023-1452, (713) 767-3500. 

(20) COMPANY: Plus 1 Construction Services LLC; DOCKET 
NUMBER: 2024-0788-MLM-E; IDENTIFIER: RN101244481; LO-
CATION: Freeport, Brazoria County; TYPE OF FACILITY: public 
water supply; RULES VIOLATED: 30 TAC §288.20(c), by failing 
to review and update, as appropriate, the drought contingency plan 
at least every five years; 30 TAC §§290.41(c)(3)(O), 290.42(m) and 
290.43(e), by failing to provide an intruder-resistance fence or well 
house around each water treatment plant, well unit, potable water 
storage tank, pressure maintenance facility, and related appurtenances 
that remains locked during periods of darkness and when the facility 
is unattended; 30 TAC §290.46(f)(2) and (3)(A)(iii) and (B)(iv), by 
failing to maintain water works operation and maintenance records 
and make them readily available for review by the Executive Director 
upon request; and 30 TAC §290.46(n)(3), by failing to keep on file 
copies of well completion data as defined in 30 TAC §290.41(c)(3)(A) 
for as long as the well remains in service; PENALTY: $1,885; 
ENFORCEMENT COORDINATOR: Ilia Perez-Ramirez, (713) 
767-3743; REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, 
Texas 77023-1452, (713) 767-3500. 

(21) COMPANY: PMB Rhome Developer East 1 LLC; DOCKET 
NUMBER: 2025-0057-WR-E; IDENTIFIER: RN111197323; LO-
CATION: Rhome, Wise County; TYPE OF FACILITY: construction 
site; RULES VIOLATED: 30 TAC §297.11 and TWC, §11.081 and 
§11.121, by failing to obtain authorization prior to diverting, storing, 
impounding, taking, or using state water, or beginning construction 
of any work designed for the storage, taking, or diversion of water; 
PENALTY: $1,125; ENFORCEMENT COORDINATOR: Monica 
Larina, (361) 881-6965; REGIONAL OFFICE: 500 North Shoreline 
Boulevard, Suite 500, Corpus Christi, Texas 78401, (361) 881-6900. 

(22) COMPANY: PRINCIPAL PAVING CONTRACTORS 
LTD; DOCKET NUMBER: 2025-0658-WR-E; IDENTIFIER: 
RN112109194; LOCATION: Rosenberg, Fort Bend County; TYPE 
OF FACILITY: operator; RULES VIOLATED: 30 TAC §297.11 and 
TWC, §11.081 and §11.121, by failing to obtain authorization prior 
to diverting, storing, impounding, taking, or using state water, or 
beginning construction of any work designed for the storage, taking, 
or diversion of water; PENALTY: $350; ENFORCEMENT COORDI-
NATOR: Sarah Castillo, (512) 239-1130; REGIONAL OFFICE: P.O. 
Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(23) COMPANY: Rowland, Bobby; DOCKET NUMBER: 
2024-1832-SLG-E; IDENTIFIER: RN111050860; LOCATION: Li-
pan, Hood County; TYPE OF FACILITY: sludge transporter; RULES 
VIOLATED: 30 TAC §§312.141(b), 312.142(f), and 312.143(a), by 
failing to notify the Executive Director, by letter, within 15 days after 
a transporter plans to handle waste not included in the existing reg-
istration; PENALTY: $6,250; ENFORCEMENT COORDINATOR: 
Alejandra Basave, (512) 239-4168; REGIONAL OFFICE: 14250 
Judson Road, San Antonio, Texas 78233-4480, (210) 492-3096. 

(24) COMPANY: RV Retailer Texas II Real Estate, LLC; DOCKET 
NUMBER: 2022-0850-EAQ-E; IDENTIFIER: RN109570416; LO-
CATION: Boerne, Bexar County; TYPE OF FACILITY: retail 
commercial; RULES VIOLATED: 30 TAC §213.23(j) and Edwards 
Aquifer Protection Plan (EAPP) ID Number 13000319, Preconstruc-
tion Authorization, Special Conditions Number I, by failing to have an 
operational permanent pollution abatement structure prior to first oc-
cupancy of the facility; and 30 TAC §213.23(j) and EAPP ID Number 

13000319, Preconstruction Authorization, Standard Conditions Num-
ber 14, by failing to construct permanent best management practices as 
approved; PENALTY: $16,875; ENFORCEMENT COORDINATOR: 
Mark Gamble, (512) 239-2587; REGIONAL OFFICE: P.O. Box 
13087, Austin, Texas 78711-3087, (512) 239-2545. 

(25) COMPANY: SALIMA, INCORPORATED dba Dairy 
Way; DOCKET NUMBER: 2023-1495-PST-E; IDENTIFIER: 
RN102928496; LOCATION: Dallas, Dallas County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULES 
VIOLATED: 30 TAC §334.49(a)(4) and TWC, §26.3475(d), by failing 
to provide corrosion protection for all underground and/or totally or 
partially submerged metal components of the underground storage 
tanks (UST) system, designed or used to convey, contain, or store 
regulated substances; 30 TAC §334.50(b)(1)(A) and (d)(9)(A)(iii) and 
TWC, §26.3475(c)(1), by failing to monitor the USTs for releases 
at a frequency of at least once every 30 days by taking appropriate 
steps to assure that statistical inventory reconciliation (SIR) analysis 
reports are received from the vendor in no more than 15 calendar days 
following the last day of the 30-day period for which the SIR analysis 
is performed; 30 TAC §334.72, by failing to report a suspected release 
to the TCEQ within 24 hours of discovery; and 30 TAC §334.74, by 
failing to investigate and confirm all suspected releases of regulated 
substances requiring reporting under 30 TAC §334.72 within 30 days; 
PENALTY: $14,839; ENFORCEMENT COORDINATOR: Stephanie 
McCurley, (512) 239-2607; REGIONAL OFFICE: P.O. Box 13087, 
Austin, Texas 78711-3087, (512) 239-2545. 

(26) COMPANY: Southside Independent School District; DOCKET 
NUMBER: 2025-0414-PST-E; IDENTIFIER: RN101766210; LOCA-
TION: San Antonio, Bexar County; TYPE OF FACILITY: fleet refuel-
ing facility; RULES VIOLATED: 30 TAC §334.48(g)(1)(B) and TWC, 
§26.3475(c)(2), by failing to inspect the overfill prevention equipment 
at least once every three years to ensure that the equipment is set to ac-
tivate at the correct level and will activate when a regulated substance 
reaches that level; and 30 TAC §334.50(b)(2) and TWC, §26.3475(a), 
by failing to provide release detection for the pressurized piping asso-
ciated with the underground storage tank system; PENALTY: $6,000; 
ENFORCEMENT COORDINATOR: Rachel Murray, (903) 535-5149; 
REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 75701-3734, 
(903) 535-5100. 

(27) COMPANY: Texas Water Utilities, L.P.; DOCKET NUMBER: 
2024-1493-MWD-E; IDENTIFIER: RN102184090; LOCATION: 
Magnolia, Montgomery County; TYPE OF FACILITY: wastewa-
ter treatment facility; RULES VIOLATED: 30 TAC §305.125(1) 
and (4), and Texas Pollutant Discharge Elimination System Permit 
Number WQ0014166001, Permit Conditions Number 2.g and TWC, 
§26.121(a)(1), by failing to prevent an unauthorized discharge of 
wastewater into or adjacent to any water in the state; PENALTY: 
$5,000; ENFORCEMENT COORDINATOR: Alejandra Basave, 
(512) 239-4168; REGIONAL OFFICE: 14250 Judson Road, San 
Antonio, Texas 78233-4480, (210) 492-3096. 

(28) COMPANY: Trent Water Works, Incorporated; DOCKET 
NUMBER: 2024-1924-PWS-E; IDENTIFIER: RN101280121; LO-
CATION: Brazoria, Brazoria County; TYPE OF FACILITY: public 
water supply; RULES VIOLATED: 30 TAC §290.41(c)(3)(A), by 
failing to submit well completion data for review and approval prior 
to placing the facility's public drinking water well into service; and 
30 TAC §290.46(m), by failing to initiate maintenance and house-
keeping practices to ensure the good working condition and general 
appearance of the systems facilities and equipment; PENALTY: $750; 
ENFORCEMENT COORDINATOR: Wyatt Throm, (512) 239-1120; 
REGIONAL OFFICE: P.O. Box 13087, Austin, Texas 78711-3087, 
(512) 239-2545. 
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(29) COMPANY: UHSC LTD.; DOCKET NUMBER: 2025-0101-
EAQ-E; IDENTIFIER: RN110764388; LOCATION: San Antonio, 
Bexar County; TYPE OF FACILITY: commercial business; RULES 
VIOLATED: 30 TAC §213.4(a)(1), by failing to obtain approval of 
an Edwards Aquifer Protection Plan prior to commencing a regulated 
activity over the Edwards Aquifer Contributing Zone within the 
Transition Zone; PENALTY: $1,625; ENFORCEMENT COORDI-
NATOR: Mark Gamble, (512) 239-2587; REGIONAL OFFICE: P.O. 
Box 13087, Austin, Texas 78711-3087, (512) 239-2545. 

(30) COMPANY: Wickson Creek Special Utility District; DOCKET 
NUMBER: 2024-1852-PWS-E; IDENTIFIER: RN101278232; LO-
CATION: Bryan, Grimes County; TYPE OF FACILITY: public water 
supply; RULES VIOLATED: 30 TAC §290.43(d)(3), by failing to 
provide a device to readily determine the air-water-volume for the 
pressure tank; 30 TAC §290.45(b)(1)(D)(i) and Texas Health and 
Safety Code, §341.0315(c), by failing to provide two or more wells 
having a total capacity of 0.6 gallons per minute per connection; 
30 TAC §290.46(m), by failing to initiate maintenance and house-
keeping practices to ensure the good working condition and general 
appearance of the system's facilities and equipment; and 30 TAC 
§290.46(m)(6), by failing to maintain all pumps, motors, valves, and 
other mechanical devices in good working condition; PENALTY: 
$8,439; ENFORCEMENT COORDINATOR: Kaisie Hubschmitt, 
(512) 239-1482; REGIONAL OFFICE: P.O. Box 13087, Austin, 
Texas 78711-3087, (512) 239-2545. 
TRD-202502108 
Gitanjali Yadav 
Deputy Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: June 24, 2025 

♦ ♦ ♦ 
Enforcement Orders 
An agreed order was adopted regarding Stateline Orange, LLC dba 
Chevron Food Mart, Docket No. 2022-1249-PST-E on June 24, 2025 
assessing $4,288 in administrative penalties. Information concerning 
any aspect of this order may be obtained by contacting Marilyn Norrod, 
Staff Attorney at (512) 239-3400, Texas Commission on Environmen-
tal Quality, P.O. Box 13087, Austin, Texas 78711-3087. 

An agreed order was adopted regarding ZIP3 LLC dba Ferguson Food 
Mart, Docket No. 2024-1366-PST-E on June 24, 2025 assessing 
$3,375 in administrative penalties. Information concerning any aspect 
of this order may be obtained by contacting Marilyn Norrod, Staff 
Attorney at (512) 239-3400, Texas Commission on Environmental 
Quality, P.O. Box 13087, Austin, Texas 78711-3087. 
TRD-202502121 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: June 24, 2025 

♦ ♦ ♦ 
Notice of Application and Public Hearing for an Air Quality 
Standard Permit for a Concrete Batch Plant with Enhanced 
Controls Proposed Air Quality Registration Number 180269 

APPLICATION. Lauren Concrete, Inc., 2001 Picadilly Drive, Round 
Rock, Texas 78664-9511 has applied to the Texas Commission on 
Environmental Quality (TCEQ) for an Air Quality Standard Permit 
for a Concrete Batch Plant with Enhanced Controls Registration 
Number 180269 to authorize the operation of a permanent concrete 

batch plant with enhanced controls. The facility is proposed to be 
located at 2454 US Highway 79 West, Rockdale, Milam County, 
Texas 76567. This application is being processed in an expedited 
manner, as allowed by the commission's rules in 30 Texas Adminis-
trative Code, Chapter 101, Subchapter J. This link to an electronic 
map of the site or facility's general location is provided as a public 
courtesy and not part of the application or notice. For exact location, 
refer to application. https://gisweb.tceq.texas.gov/LocationMap-
per/?marker=-97.062887,30.645503&level=13. This application was 
submitted to the TCEQ on May 22, 2025. The primary function of 
this plant is to manufacture concrete by mixing materials including 
(but not limited to) sand, aggregate, cement and water. The executive 
director has determined the application was technically complete on 
June 19, 2025. 

PUBLIC COMMENT / PUBLIC HEARING. Public written com-
ments about this application may be submitted at any time during the 
public comment period. The public comment period begins on the first 
date notice is published and extends to the close of the public hearing. 
Public comments may be submitted either in writing to the Texas 
Commission on Environmental Quality, Office of the Chief Clerk, 
MC-105, P.O. Box 13087, Austin, Texas 78711-3087, or electronically 
at www14.tceq.texas.gov/epic/eComment/. Please be aware that any 
contact information you provide, including your name, phone number, 
email address and physical address will become part of the agency's 
public record. 

A public hearing has been scheduled, that will consist of two parts, an 
informal discussion period and a formal comment period. During the 
informal discussion period, the public is encouraged to ask questions of 
the applicant and TCEQ staff concerning the application, but comments 
made during the informal period will not be considered by the execu-
tive director before reaching a decision on the permit, and no formal 
response will be made to the informal comments. During the formal 
comment period, members of the public may state their comments into 
the official record. Written comments about this application may
also be submitted at any time during the hearing. The purpose of 
a public hearing is to provide the opportunity to submit written com-
ments or an oral statement about the application. The public hearing 
is not an evidentiary proceeding. 

The Public Hearing is to be held: 

Wednesday, August 6, 2025, at 6:00 p.m. 

VFW Hall, Post 6525 

978 US Highway 79 West 

Rockdale, Texas 76567 

RESPONSE TO COMMENTS. A written response to all formal com-
ments will be prepared by the executive director after the comment pe-
riod closes. The response, along with the executive director's decision 
on the application, will be mailed to everyone who submitted public 
comments and the response to comments will be posted in the permit 
file for viewing. 

The executive director shall approve or deny the application not later 
than 35 days after the date of the public hearing, considering all com-
ments received within the comment period, and base this decision on 
whether the application meets the requirements of the standard permit. 

CENTRAL/REGIONAL OFFICE. The application will be available 
for viewing and copying at the TCEQ Central Office and the TCEQ 
Waco Regional Office, located at 6801 Sanger Avenue, Suite 2500, 
Waco, Texas 76710-7826, during the hours of 8:00 a.m. to 5:00 p.m., 
Monday through Friday, beginning the first day of publication of this 
notice. The application, including any updates, is available electron-
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ically at the following webpage: https://www.tceq.texas.gov/permit-
ting/air/airpermit-applications-notices. 

INFORMATION. For more information about the permitting process, 
please call the TCEQ Public Education Program, Toll Free, at (800) 
687-4040 or visit their website at www.tceq.texas.gov/goto/pep. Si 
desea información en español, puede llamar al (800) 687-4040. You 
can also view our website for public participation opportunities at 
www.tceq.texas.gov/goto/participation. 

Further information may also be obtained from Lauren Concrete, Inc., 
2001 Picadilly Drive, Round Rock, Texas 78664-9511, or by calling 
Mr. Paul Henry, Henry Environmental Services, Engineer at (512) 281-
6555. 

Notice Issuance Date: June 19, 2025 

TRD-202502104 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: June 23, 2025 

♦ ♦ ♦ 
Notice of District Petition - D-04242025-046 

Notice issue June 20, 2025 

TCEQ Internal Control No. D-04242025-046: FM3133 Anna LLC, 
a Texas limited liability company, 999 Ranch LLC, a Texas limited 
liability company, and Grayson Estates LLC, a Texas limited liabil-
ity company, (Petitioners) filed a petition for creation of Seven Points 
Municipal Utility District of Collin County No. 1 (District) with the 
Texas Commission on Environmental Quality (TCEQ). The petition 
was filed pursuant to Article XVI, §59 of the Constitution of the State 
of Texas; Chapters 49 and 54 of the Texas Water Code; 30 Texas Ad-
ministrative Code Chapter 293; and the procedural rules of the TCEQ. 
The petition states that: (1) the Petitioners hold title to a majority in 
value of the land to be included in the proposed District; (2) there is 
one lienholder Forestar (USA) Real Estate Group Inc. on the property 
to be included in the proposed District and the lienholder consents to 
the creation of the proposed District; (3) the proposed District will con-
tain approximately 288.923 acres located within Collin County, Texas; 
and (4) all of the land within the proposed District is not located within 
the corporate limits or extraterritorial jurisdiction of city or town. The 
petition further states that the proposed District will: (1) purchase, con-
struct, acquire, maintain, own, operate, repair, improve, and extend a 
waterworks and sanitary sewer system for residential and commercial 
purposes; (2) construct, acquire, improve, extend, maintain, and oper-
ate works, improvements, facilities, plants, equipment, and appliances 
helpful or necessary to provide more adequate drainage for the pro-
posed District; (3) control, abate, and amend local storm waters or other 
harmful excesses of water; and (4) purchase, construct, acquire, im-
prove, maintain, operate of such additional facilities, systems, plants, 
and enterprises, and road facilities and park and recreational facilities, 
as shall be consonant with all of the purposes for which the proposed 
District is created. According to the petition, a preliminary investi-
gation has been made to determine the cost of the project, and it is 
estimated by the Petitioners that the cost of said project will be approx-
imately $93,630,000 ($68,805,000 for water, wastewater, and drainage 
plus $24,825,000 for roads). 

INFORMATION SECTION 

To view the complete issued notice, view the notice on our website 
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of 
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown 

at the top of this document to obtain search results. The TCEQ may 
grant a contested case hearing on the petition if a written hearing re-
quest is filed within 30 days after the newspaper publication of the no-
tice. To request a contested case hearing, you must submit the follow-
ing: (1) your name (or for a group or association, an official representa-
tive), mailing address, daytime phone number, and fax number, if any; 
(2) the name of the Petitioner and the TCEQ Internal Control Number; 
(3) the statement "I/we request a contested case hearing"; (4) a brief 
description of how you would be affected by the petition in a way not 
common to the general public; and (5) the location of your property rel-
ative to the proposed District's boundaries. You may also submit your 
proposed adjustments to the petition. Requests for a contested case 
hearing must be submitted in writing to the Office of the Chief Clerk at 
the address provided in the information section below. The Executive 
Director may approve the petition unless a written request for a con-
tested case hearing is filed within 30 days after the newspaper publica-
tion of this notice. If a hearing request is filed, the Executive Director 
will not approve the petition and will forward the petition and hearing 
request to the TCEQ Commissioners for their consideration at a sched-
uled Commission meeting. If a contested case hearing is held, it will be 
a legal proceeding similar to a civil trial in state district court. Written 
hearing requests should be submitted to the Office of the Chief Clerk, 
MC 105, TCEQ, P.O. Box 13087, Austin, Texas 78711-3087. For in-
formation concerning the hearing process, please contact the Public 
Interest Counsel, MC 103, at the same address. For additional infor-
mation, individual members of the general public may contact the Dis-
tricts Review Team, at (512) 239-4691. Si desea información en es-
pañol, puede llamar al (512) 239-0200. General information regarding 
TCEQ can be found at our website at www.tceq.texas.gov. 
TRD-202502107 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: June 23, 2025 

♦ ♦ ♦ 
Notice of District Petition - D-05292025-090 

Notice issued June 20, 2025 

TCEQ Internal Control No. D-05292025-090: TD Wheeler Develop-
ment, LLC, Managing Member of Texas Grand Land II, LLC a Texas 
limited company, (Petitioner) filed a petition for creation of Grand 
Meadows Municipal Utility District of Kaufman County (District) of 
Kaufman County with the Texas Commission on Environmental Qual-
ity (TCEQ). The petition was filed pursuant to Article XVI, §59 of the 
Constitution of the State of Texas; Chapters 49 and 54 of the Texas 
Water Code; 30 Texas Administrative Code Chapter 293; and the pro-
cedural rules of the TCEQ. The petition states that: (1) the Petitioner 
holds title to a majority in value of the land to be included in the pro-
posed District; (2) there are no lienholders on the property to be in-
cluded in the proposed District; (3) the proposed District will contain 
approximately 130.893 acres located within Kaufman County, Texas; 
and (4) none of the land within the proposed District is wholly within 
the corporate limits or extraterritorial jurisdiction of any city or town. 
The petition further states that the proposed District will: (1) construct, 
maintain and operate operation of a waterworks system, including the 
purchase and sale of water, for domestic and commercial purposes; (2) 
construct, maintain, and operation of a sanitary sewer collection, treat-
ment and disposal system, for domestic and commercial purposes; (3) 
control, abate, and amend local storm waters or other harmful excesses 
of water; and (4) construct, install, maintain, purchase and operation 
of drainage and roadway facilities and improvements; (5) construct, 
install, maintain, purchase and operation of facilities, systems, plants 
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and enterprises of such additional facilities as shall be consonant with 
the purposes for which the District is organized. According to the pe-
tition, a preliminary investigation has been made to determine the cost 
of the project, and it is estimated by the Petitioners that the cost of 
said project will be approximately $26,900,000 ($22,900,000 for wa-
ter, wastewater, and drainage plus 4,000,000 for roads) at the time of 
submittal. 

INFORMATION SECTION 

To view the complete issued notice, view the notice on our website 
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of 
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown 
at the top of this document to obtain search results. The TCEQ may 
grant a contested case hearing on the petition if a written hearing re-
quest is filed within 30 days after the newspaper publication of the no-
tice. To request a contested case hearing, you must submit the follow-
ing: (1) your name (or for a group or association, an official representa-
tive), mailing address, daytime phone number, and fax number, if any; 
(2) the name of the Petitioner and the TCEQ Internal Control Number; 
(3) the statement "I/we request a contested case hearing"; (4) a brief 
description of how you would be affected by the petition in a way not 
common to the general public; and (5) the location of your property rel-
ative to the proposed District's boundaries. You may also submit your 
proposed adjustments to the petition. Requests for a contested case 
hearing must be submitted in writing to the Office of the Chief Clerk at 
the address provided in the information section below. The Executive 
Director may approve the petition unless a written request for a con-
tested case hearing is filed within 30 days after the newspaper publica-
tion of this notice. If a hearing request is filed, the Executive Director 
will not approve the petition and will forward the petition and hearing 
request to the TCEQ Commissioners for their consideration at a sched-
uled Commission meeting. If a contested case hearing is held, it will be 
a legal proceeding similar to a civil trial in state district court. Written 
hearing requests should be submitted to the Office of the Chief Clerk, 
MC 105, TCEQ, P.O. Box 13087, Austin, Texas 78711-3087. For in-
formation concerning the hearing process, please contact the Public 
Interest Counsel, MC 103, at the same address. For additional infor-
mation, individual members of the general public may contact the Dis-
tricts Review Team, at (512) 239-4691. Si desea información en es-
pañol, puede llamar al (512) 239-0200. General information regarding 
TCEQ can be found at our website at www.tceq.texas.gov. 
TRD-202502105 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: June 23, 2025 

♦ ♦ ♦ 
Notice of District Petition - D-05302025-089 

Notice issued June 20, 2025 

TCEQ Internal Control No. D-05302025-089: Sai DallasNevada Ven-
tures, LLC, (Petitioner) filed a petition for creation of Greenwood Mu-
nicipal Utility District No. 1 of Collin County (District) with the Texas 
Commission on Environmental Quality (TCEQ). The petition was filed 
pursuant to Article XVI, Section 59 of the Constitution of the State of 
Texas; Chapters 49 and 54 of the Texas Water Code; 30 Texas Admin-
istrative Code Chapter 293; and the procedural rules of the TCEQ. The 
petition states that: (1) the Petitioner holds title to a majority in value 
of the land to be included in the proposed District; (2) there is one lien-
holder, Regent Bank, on the property to be included in the proposed 

District and the lienholder consents to the creation of the proposed Dis-
trict; (3) the proposed District will contain approximately 148.67 acres 
located within Collin County, Texas; and (4) some of the land within the 
proposed District is partially within the extraterritorial jurisdiction of 
the City of Josephine, Texas and some of the land within the proposed 
District is partially within the extraterritorial jurisdiction of the City 
of Nevada, Texas. The petition further states that the proposed District 
will: (1) purchase, construct, acquire, improve, or extend inside or out-
side of its boundaries an and all works, improvements, facilities, plants, 
equipment, and appliances necessary or helpful to supply and distrib-
ute water for municipal, domestic, and commercial purposes; (2) col-
lect, transport, process, dispose of and control domestic, and commer-
cial wastes; (3) gather, conduct, divert, abate, amend and control local 
storm water or other local harmful excesses of water in the proposed 
District; (4) design, acquire, construct, finance, improve, operate, and 
maintain macadamized, graveled, or paved roads and turnpikes, or im-
provements in aid of those roads; and (5) purchase, construct, acquire, 
improve, or extend inside or outside of its boundaries such additional 
facilities, systems, plants, and enterprises as shall be consonant with 
the purposes for which the proposed District is created. It is further 
proposed that the proposed District be granted road powers pursuant to 
Texas Water Code, Section 54.234. According to the petition, a prelim-
inary investigation has been made to determine the cost of the project, 
and it is estimated by the Petitioners that the cost of said project will be 
approximately $22,870,000 ($17,205,000 for water, wastewater, and 
drainage plus $5,665,000 for roads). 

INFORMATION SECTION 

To view the complete issued notice, view the notice on our website 
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of 
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown 
at the top of this document to obtain search results. The TCEQ may 
grant a contested case hearing on the petition if a written hearing re-
quest is filed within 30 days after the newspaper publication of the no-
tice. To request a contested case hearing, you must submit the follow-
ing: (1) your name (or for a group or association, an official representa-
tive), mailing address, daytime phone number, and fax number, if any; 
(2) the name of the Petitioner and the TCEQ Internal Control Number; 
(3) the statement "I/we request a contested case hearing"; (4) a brief 
description of how you would be affected by the petition in a way not 
common to the general public; and (5) the location of your property rel-
ative to the proposed District's boundaries. You may also submit your 
proposed adjustments to the petition. Requests for a contested case 
hearing must be submitted in writing to the Office of the Chief Clerk at 
the address provided in the information section below. The Executive 
Director may approve the petition unless a written request for a con-
tested case hearing is filed within 30 days after the newspaper publica-
tion of this notice. If a hearing request is filed, the Executive Director 
will not approve the petition and will forward the petition and hearing 
request to the TCEQ Commissioners for their consideration at a sched-
uled Commission meeting. If a contested case hearing is held, it will be 
a legal proceeding similar to a civil trial in state district court. Written 
hearing requests should be submitted to the Office of the Chief Clerk, 
MC 105, TCEQ, P.O. Box 13087, Austin, Texas 78711-3087. For in-
formation concerning the hearing process, please contact the Public 
Interest Counsel, MC 103, at the same address. For additional infor-
mation, individual members of the general public may contact the Dis-
tricts Review Team, at (512) 239-4691. Si desea información en es-
pañol, puede llamar al (512) 239-0200. General information regarding 
TCEQ can be found at our website at www.tceq.texas.gov. 
TRD-202502106 
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Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: June 23, 2025 

♦ ♦ ♦ 
Notice of District Petition - D-06022025-005 

Notice issued June 18, 2025 

TCEQ Internal Control No. D-06022025-005: University Oaks, LLC 
and PVTPFL, LLC, (Petitioners) filed a petition for creation of Waller 
County Municipal Utility District No. 61 (District) with the Texas 
Commission on Environmental Quality (TCEQ). The petition was filed 
pursuant to Article XVI, §59 of the Constitution of the State of Texas; 
Chapters 49 and 54 of the Texas Water Code; 30 Texas Administrative 
Code Chapter 293; and the procedural rules of the TCEQ. The petition 
states that: (1) the Petitioners hold title to a majority in value of the land 
to be included in the proposed District; (2) there is one lienholder, First-
bank Southwest, on the property to be included in the proposed District 
and the lienholder consents to the creation of the proposed District; (3) 
the proposed District will contain approximately 161.55 acres located 
within Waller County, Texas; and (4) all of the land within the proposed 
District is wholly within the corporate limits of the City of Prairie View. 
By Resolution No. 2024-0923-002, passed and approved on September 
23, 2024, the City of Prairie View, Texas, gave its consent to the cre-
ation of the proposed District, pursuant to Texas Water Code §54.016. 
The petition further states that the proposed District will: (1) purchase, 
construct, acquire, maintain, own, operate, repair, improve, and extend 
a waterworks and sanitary sewer system for residential and commercial 
purposes; (2) construct, acquire, improve, extend, maintain, and oper-
ate works, improvements, facilities, plants, equipment, and appliances 
helpful or necessary to provide more adequate drainage for the pro-
posed District; (3) control, abate, and amend local storm waters or other 
harmful excesses of water; and (4) purchase, construct, acquire, im-
prove, maintain, and operate such additional facilities, systems, plants, 
and enterprises, and roads and park and recreational facilities as shall 
be consistent with all of the purposes for which the proposed District is 
created. According to the petition, a preliminary investigation has been 
made to determine the cost of the project, and it is estimated by the Pe-
titioners that the cost of said project will be approximately $41,230,000 
($25,930,000 for water, wastewater, and drainage plus $5,700,000 for 
recreation plus $9,600,000 for roads). 

INFORMATION SECTION 

To view the complete issued notice, view the notice on our website 
at www.tceq.texas.gov/agency/cc/pub_notice.html or call the Office of 
the Chief Clerk at (512) 239-3300 to obtain a copy of the complete no-
tice. When searching the website, type in the issued date range shown 
at the top of this document to obtain search results. The TCEQ may 
grant a contested case hearing on the petition if a written hearing re-
quest is filed within 30 days after the newspaper publication of the no-
tice. To request a contested case hearing, you must submit the follow-
ing: (1) your name (or for a group or association, an official representa-
tive), mailing address, daytime phone number, and fax number, if any; 
(2) the name of the Petitioner and the TCEQ Internal Control Number; 
(3) the statement "I/we request a contested case hearing"; (4) a brief 
description of how you would be affected by the petition in a way not 
common to the general public; and (5) the location of your property rel-
ative to the proposed District's boundaries. You may also submit your 
proposed adjustments to the petition. Requests for a contested case 
hearing must be submitted in writing to the Office of the Chief Clerk at 
the address provided in the information section below. The Executive 
Director may approve the petition unless a written request for a con-
tested case hearing is filed within 30 days after the newspaper publica-

tion of this notice. If a hearing request is filed, the Executive Director 
will not approve the petition and will forward the petition and hearing 
request to the TCEQ Commissioners for their consideration at a sched-
uled Commission meeting. If a contested case hearing is held, it will be 
a legal proceeding similar to a civil trial in state district court. Written 
hearing requests should be submitted to the Office of the Chief Clerk, 
MC 105, TCEQ, P.O. Box 13087, Austin, Texas 78711-3087. For in-
formation concerning the hearing process, please contact the Public 
Interest Counsel, MC 103, at the same address. For additional infor-
mation, individual members of the general public may contact the Dis-
tricts Review Team, at (512) 239-4691. Si desea información en es-
pañol, puede llamar al (512) 239-0200. General information regarding 
TCEQ can be found at our website at www.tceq.texas.gov. 
TRD-202502067 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: June 18, 2025 

♦ ♦ ♦ 
Notice of Issuance of Non-Rule Air Quality Standard Permit 
for Temporary Public Works Projects 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) issues a new non-rule Air Quality Standard Permit for Temporary 
Public Works Projects. The Temporary Public Works Standard Permit 
is effective on June 18, 2025. The issuance of the Temporary Public 
Works Standard Permit is authorized by the Texas Clean Air Act, Texas 
Health and Safety Code (THSC), Chapter 382 and is based on a com-
prehensive evaluation of air emissions and potential impacts. 

Copies of the standard permit can be obtained from the commission's 
website at: https://www.tceq.texas.gov/permitting/air/nav/stan-
dard.html. For further information, please contact Michael Wilhoit, 
Air Permits Division, at (512) 239-1222. 

Explanation and Background of Air Quality Standard Permit 

The New Source Review (NSR) Program under Chapter 116 requires 
any person who plans to construct any new facility or to engage in 
the modifications of any existing facility which may emit air contam-
inants into the air of the state to obtain a permit pursuant to §116.110, 
Applicability, or satisfy the conditions of a standard permit, a flexible 
permit, or a permit by rule, before any actual work is begun on the fa-
cility (preconstruction). A standard permit authorizes the construction 
or modification of new or existing facilities which are similar in terms 
of operations, processes, and emissions. 

Senate Bill 1397, 88th Session, amended Chapter 382 of the THSC to 
require TCEQ to issue a standard permit for temporary concrete batch 
plants that perform wet batching, dry batching, or central mixing to 
support public works projects. This standard permit provides a pre-
construction authorization that may be used for any temporary con-
crete batch plant supporting a public works project that complies with 
the standard permit requirements. The issuance of this standard permit 
implements THSC, §382.051985, Standard Permit for Certain Tempo-
rary Concrete Plants for Public Works. Prior to the issuance of this stan-
dard permit, temporary concrete batch plants supporting public works 
projects have been authorized under the existing Air Quality Standard 
Permit for Concrete Batch Plants. The standard permit does not re-
lieve the owner or operator from any other applicable provisions of the 
THSC, Texas Water Code, rules of the TCEQ, or any additional state 
or federal regulations. 

Overview of Air Quality Standard Permit 
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The commission issues the Air Quality Standard Permit for Temporary 
Public Works Projects under the authority of the Texas Water Code 
(TWC), §5.102, Texas Health & Safety Code (THSC), §§382.011, 
382.023, 382.051, 382.0513, 382.05195, and 382.051985 and 30 
Texas Administrative Code Chapter 116, Subchapter F, concerning 
Standard Permits. 

THSC, §382.051985 requires that a plant operating under the new stan-
dard permit must be located in or contiguous to the right-of-way of 
the public works project; may occupy a designated site for not more 
than 180 consecutive days or to supply material for a single project; 
and may not support a project which is not related to the public works 
project. The proposed standard permit contains conditions to ensure 
that facilities authorized by the standard permit meet the criteria of 
THSC, §382.051985, and includes emission control requirements, best 
management practices, registration requirements, and recordkeeping 
requirements to ensure the new standard permit is protective of human 
health and the environment and is enforceable. 

The commission conducted a protectiveness review for the standard 
permit that demonstrates that the standard permit is protective based on 
current effects screening level guidelines and current National Ambi-
ent Air Quality Standards. The standard permit analysis is required by 
statute to include Best Available Control Technology (BACT) for each 
source. BACT is an emission limitation or control technique that re-
sults in the maximum degree of pollution reduction while maintaining 
technical and economic feasibility. The BACT requirements included 
in the standard permit are based on existing Tier I BACT requirements 
as well as review of numerous existing facilities found at typical tem-
porary concrete batch plants. The BACT requirements are considered 
commonly used for these sources and operation types. 

While this standard permit authorizes operation of temporary concrete 
batch plants that support public works projects, it is not intended to 
authorize all possible unit configurations or operating scenarios. Those 
facilities that cannot meet the standard permit may apply for a permit 
under another authorization mechanism. 

Public Notice and Comment Period 

In accordance with 30 TAC §116.603, Public Participation in Issuance 
of Standard Permits, TCEQ published notice of the proposed stan-
dard permit in the Texas Register and newspapers of the largest gen-
eral circulation in the following metropolitan areas: Austin, Dallas, 
Houston, and San Antonio. Notices were published in both English 
and Spanish language newspapers. The notice included instructions on 
how the public could comment on the proposed standard permit. The 
date of the English-language publications was November 1, 2024, in 
the San Antonio Express-News, Austin-American Statesman, Dallas 
Morning News, Houston Chronicle, and Texas Register. The dates of 
the Spanish-language newspaper publications were October 30, 2024, 
in Conexiõn (San Antonio); October 31, 2024, in El Mundo (Austin); 
November 3, 2024, in La Prensa de Houston; and November 6, 2024, 
in Al Dia (Dallas). 

The public comment period ran from November 1, 2024, until midnight 
on December 6, 2024. However, TCEQ continued to accept comments 
from the public that were received shortly after the comment period 
closed. Written comments were received. No oral comments were 
received. 

Public Meeting 

The commission offered a hybrid virtual and in-person public meeting 
on the proposed standard permit in Austin on December 6, 2024. No 
persons registered to speak at the public meeting. 

Analysis of Comments 

The commission received comments from numerous commenters. 
The list of these commenters and summaries of the comments and the 
commission's response may be found in the standard permit Technical 
Background Document at: 

https://www.tceq.texas.gov/permitting/air/newsourcereview/mechan-
ical/tpw-sp 

Statutory Authority 

This standard permit is issued under TWC, §5.102, General Powers; 
THSC, §382.011, General Powers and Duties, which authorizes the 
commission to control the quality of the state's air; THSC, §382.023, 
Orders, which authorizes the commission to issue orders necessary 
to carry out the policy and purposes of the TCAA; THSC, §382.051, 
Permitting Authority of the Commission; Rules, which authorizes the 
commission to issue permits, including standard permits for similar fa-
cilities for numerous similar sources; THSC, §382.0513, Permit Con-
ditions, which authorizes the commission to establish and enforce per-
mit conditions consistent with Subchapter C of the TCAA; THSC, 
§382.05195, Standard Permit, which authorizes the commission to is-
sue standard permits according to the procedures set out in that sec-
tion; and THSC, §382.051985, Standard Permit for Certain Temporary 
Concrete Plants for Public Works, which authorizes the commission 
to issue a standard permit for temporary concrete plants that support a 
public works project. 
TRD-202502072 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: June 19, 2025 

♦ ♦ ♦ 
Notice of Opportunity to Comment on an Agreed Order of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Order (AO) in accordance with Texas Water Code 
(TWC), §7.075. TWC, §7.075, requires that before the commission 
may approve the AO, the commission shall allow the public an oppor-
tunity to submit written comments on the proposed AO. TWC, §7.075, 
requires that notice of the opportunity to comment must be published in 
the Texas Register no later than the 30th day before the date on which 
the public comment period closes, which in this case is August 4, 2025. 
TWC, §7.075, also requires that the commission promptly consider any 
written comments received and that the commission may withdraw or 
withhold approval of an AO if a comment discloses facts or considera-
tions that indicate that consent is inappropriate, improper, inadequate, 
or inconsistent with the requirements of the statutes and rules within 
the commission's jurisdiction or the commission's orders and permits 
issued in accordance with the commission's regulatory authority. Ad-
ditional notice of changes to a proposed AO is not required to be pub-
lished if those changes are made in response to written comments. 

A copy of the proposed AO is available for public inspection at both the 
commission's central office, located at 12100 Park 35 Circle, Building 
A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the applica-
ble regional office listed as follows. Written comments about an AO 
should be sent to the attorney designated for the AO at the commission's 
central office at P.O. Box 13087, MC 175, Austin, Texas 78711-3087 
and must be received by 5:00 p.m. on August 4, 2025. The designated 
attorney is available to discuss the AO and/or the comment procedure 
at the listed phone number; however, TWC, §7.075, provides that com-
ments on an AO shall be submitted to the commission in writing. 
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(1) COMPANY: DONA PAOLA, LLC; DOCKET NUMBER: 2020-
0736-PST-E; TCEQ ID NUMBER: RN102847209; LOCATION: 4425 
East 14th Street, Brownsville, Cameron County; TYPE OF FACILITY: 
an underground storage tank (UST) system and convenience store with 
retail sales of gasoline; RULES VIOLATED: TWC, §26.3475(c)(1) 
and 30 TAC §334.50(b)(1)(A), by failing to monitor the USTs for re-
leases in a manner which will detect a release at a frequency of at least 
once every 30 days; and TWC, §24.3475(a) and 30 TAC §334.50(b)(2), 
by failing to provide release detection for the pressurized piping asso-
ciated with the UST system; PENALTY: $4,625; STAFF ATTORNEY: 
Laney Foeller, Litigation, MC 175, (512) 239-6226; REGIONAL OF-
FICE: Harlingen Regional Office, 1804 West Jefferson Avenue, Har-
lingen, Texas 78550-5247, (956) 425-6010. 
TRD-202502113 
Gitanjali Yadav 
Deputy Director, Litigation 
Texas Commission on Environmental Quality 
Filed: June 24, 2025 

♦ ♦ ♦ 
Notice of Opportunity to Comment on Default Orders of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ, agency, or 
commission) staff is providing an opportunity for written public com-
ment on the listed Default Orders (DOs). The commission staff pro-
poses a DOs when the staff has sent the Executive Director's Prelim-
inary Report and Petition (EDPRP) to an entity outlining the alleged 
violations; the proposed penalty; the proposed technical requirements 
necessary to bring the entity back into compliance; and the entity fails 
to request a hearing on the matter within 20 days of its receipt of the 
EDPRP or requests a hearing and fails to participate at the hearing. 
Similar to the procedure followed with respect to Agreed Orders en-
tered into by the executive director of the commission, in accordance 
with Texas Water Code (TWC), §7.075, this notice of the proposed or-
der and the opportunity to comment is published in the Texas Register 
no later than the 30th day before the date on which the public comment 
period closes, which in this case is August 4, 2025. The commission 
will consider any written comments received, and the commission may 
withdraw or withhold approval of a DO if a comment discloses facts 
or considerations that indicate that consent to the proposed DO is inap-
propriate, improper, inadequate, or inconsistent with the requirements 
of the statutes and rules within the commission's jurisdiction, or the 
commission's orders and permits issued in accordance with the com-
mission's regulatory authority. Additional notice of changes to a pro-
posed DO is not required to be published if those changes are made in 
response to written comments. 

A copy of each proposed DO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the appli-
cable regional office listed as follows. Written comments about the DO 
should be sent to the attorney designated for the DO at the commission's 
central office at P.O. Box 13087, MC 175, Austin, Texas 78711-3087 
and must be received by 5:00 p.m. on August 4, 2025. The commis-
sion's attorneys are available to discuss the DOs and/or the comment 
procedure at the listed phone numbers; however, TWC, §7.075, pro-
vides that comments on the DO shall be submitted to the commission 
in writing. 

(1) COMPANY: Bexar Trading, LLC dba Village Food Store 1; 
DOCKET NUMBER: 2022-0904-PST-E; TCEQ ID NUMBER: 
RN101729853; LOCATION: 1514 South New Braunfels Avenue, 
San Antonio, Bexar County; TYPE OF FACILITY: an underground 

storage tank (UST) system and a convenience store with retail sales 
of gasoline; RULES VIOLATED: TWC, §26.3475(d) and 30 TAC 
§334.49(a)(1), by failing to provide corrosion protection for the 
UST system; TWC, §26.3475(c)(1) and 30 TAC §334.50(b)(1)(B), 
by failing to monitor the UST for releases in a manner which will 
detect a release at a frequency of at least once every 30 days by 
using interstitial monitoring for tanks installed on or after January 1, 
2009; and 30 TAC §334.606, by failing to maintain operator training 
certification records on-site and make them available for inspection 
upon request by agency personnel; PENALTY: $18, 070; STAFF 
ATTORNEY: Laney Foeller, Litigation, MC 175, (512) 239-6226; 
REGIONAL OFFICE: San Antonio Regional Office, 14250 Judson 
Road, San Antonio, Texas 78233-4480, (210) 490-3096. 

(2) COMPANY: CANYON RIDGE INVESTMENT COMPANY; 
DOCKET NUMBER: 2023-0719-PWS-E; TCEQ ID NUMBER: 
RN101262483; LOCATION: 1027 Tempe Street, Amarillo, Randall 
County; TYPE OF FACILITY: a public water system; RULES VIO-
LATED: 30 TAC §290.46(m)(1)(A), by failing to inspect the facility's 
ground storage tank annually; 30 TAC §290.121(a) and (b), by failing 
to maintain an up-to-date chemical and microbiological monitoring 
plan that identifies all sampling locations, describes the sampling 
frequency, and specifies the analytical procedures and laboratories 
that the facility will use to comply with the monitoring requirements; 
30 TAC §290.41(c)(3)(K), by failing to seal the wellhead by a gasket 
or sealing compound and provide a well casing vent that is covered 
with a 16-mesh or finer corrosion-resistant screen, facing downward, 
elevated and located so as to minimize the drawing of contaminants 
into the well; 30 TAC §290.42(l), by failing to compile and maintain a 
thorough and up-to-date plant operations manual for operator review 
and reference; 30 TAC §290.46(i), by failing to adopt an adequate 
plumbing ordinance, regulations, or service agreement with provi-
sions for proper enforcement to ensure that neither cross-connections 
nor other unacceptable plumbing practices are permitted; 30 TAC 
§290.46(s)(2)(C)(i), by failing to verify the accuracy of the manual 
disinfectant residual analyzer at least once every 90 days using chlorine 
solutions of known concentrations; 30 TAC §290.46(m), by failing to 
initiate maintenance and housekeeping practices to ensure the good 
working condition and general appearance of the system's facilities and 
equipment; 30 TAC §290.46(s)(1), by failing to calibrate the facility's 
well meter at least once every three years; 30 TAC §290.46(n)(2), by 
failing to make available an accurate and up-to-date map of the distri-
bution system so that valves and mains can be easily located during 
emergencies; TWC, §5.702 and 30 TAC §290.51(a)(6), by failing to 
pay annual Public Health Service fees and/or any associated late fees 
for TCEQ Financial Administration Account Number 91910026 for 
Fiscal Years 2020-2023; and TWC, §5.702 and 30 TAC §291.76, by 
failing to pay regulatory assessment fees for the TCEQ Public Utility 
Account regarding Certificate of Convenience and Necessity Number 
11781 for calendar years 2020-2023; PENALTY: $3,129; STAFF 
ATTORNEY: Casey Kurnath, Litigation, MC 175, (512) 239-5932; 
REGIONAL OFFICE: Amarillo Regional Office, 5809 South Western 
Street, Suite 260, Amarillo, Texas 79110-3631, (806) 353-9251. 
TRD-202502114 
Gitanjali Yadav 
Deputy Director, Litigation 
Texas Commission on Environmental Quality 
Filed: June 24, 2025 

♦ ♦ ♦ 
Notice of Public Meeting for an Air Quality Standard Permit 
for Permanent Rock and Concrete Crushers Proposed Air 
Quality Registration Number 174419 
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APPLICATION. Julpit, Inc., 1020 West Loop N, Suite 200, Hous-
ton, Texas 77055-7255 has applied to the Texas Commission on Envi-
ronmental Quality (TCEQ) for an Air Quality Standard Permit, Regis-
tration Number 174419, which would authorize construction of a per-
manent concrete crusher. The facility is proposed to be located from 
the intersection of Texas Highway 6 and FM Road 521, go south on 
FM Road 521 for approximately 3.8 miles and turn right onto the site, 
Juliff, Fort Bend County, Texas 77583. This link to an electronic map 
of the site or facility's general location is provided as a public courtesy 
and not part of the application or notice. For exact location, refer to 
application. https://gisweb.tceq.texas.gov/LocationMapper/?marker=-
95.48469731779099,29.455978708265913&level=18. This applica-
tion was submitted to the TCEQ on October 25, 2023. The executive 
director has determined the application was technically complete on 
March 21, 2025. 

PUBLIC COMMENT/PUBLIC MEETING. You may submit pub-
lic comments to the Office of the Chief Clerk at the address below. 
The TCEQ will consider all public comments in developing a final de-
cision on the application. A public meeting will be held and will con-
sist of two parts, an Informal Discussion Period and a Formal Com-
ment Period. A public meeting is not a contested case hearing under 
the Administrative Procedure Act. During the Informal Discussion Pe-
riod, the public will be encouraged to ask questions of the applicant 
and TCEQ staff concerning the permit application. The comments and 
questions submitted orally during the Informal Discussion Period will 
not be considered before a decision is reached on the permit applica-
tion, and no formal response will be made. Responses will be provided 
orally during the Informal Discussion Period. During the Formal Com-
ment Period on the permit application, members of the public may state 
their formal comments orally into the official record. At the conclusion 
of the comment period, all formal comments will be considered before 
a decision is reached on the permit application. A written response to 
all formal comments will be prepared by the executive director and will 
be sent to each person who submits a formal comment or who requested 
to be on the mailing list for this permit application and provides a mail-
ing address. 

The Public Meeting is to be held: 

Tuesday, July 29, 2025 at 7:00 p.m. 

Restoration City Life Center 

7620 FM 521 

Rosharon, Texas 77583 

INFORMATION. Members of the public are encouraged to 
submit written comments anytime during the public meeting 
or by mail before the close of the public comment period to 
the Office of the Chief Clerk, TCEQ, Mail Code MC-105, 
P.O. Box 13087, Austin, Texas 78711-3087 or electronically at 
https://www14.tceq.texas.gov/epic/eComment/. If you need more 
information about the permit application or the permitting process, 
please call the TCEQ Public Education Program, toll free, at (800) 
687-4040. General information can be found at our website at 
www.tceq.texas.gov. Si desea información en español, puede llamar 
al (800) 687-4040. 

INFORMATION AVAILABLE ONLINE. For details about the sta-
tus of the application, visit the Commissioners' Integrated Database 
(CID) at www.tceq.texas.gov/goto/cid. Once you have access to the 
CID using the link, enter the permit number at the top of this form. 

The executive director shall approve or deny the application not later 
than 30 days after the end of the public comment period, considering 
all comments received within the comment period, and base this deci-

sion on whether the application meets the requirements of the standard 
permit. 

CENTRAL/REGIONAL OFFICE. The application will be avail-
able for viewing and copying at the TCEQ Central Office and the 
TCEQ Houston Regional Office, located at 5425 Polk St. Ste H, 
Houston, Texas 77023-1452, during the hours of 8:00 a.m. to 
5:00 p.m., Monday through Friday. The application, including 
any updates, is available electronically at the following webpage: 
https://www.tceq.texas.gov/permitting/air/airpermit-applications-no-
tices. 

INFORMATION. For more information about this permit application 
or the permitting process, please call the Public Education Program toll 
free at (800) 687-4040. Si desea información en español, puede llamar 
al (800) 687-4040. 

Further information may also be obtained from Julpit, Inc., 1020 West 
Loop N, Suite 200, Houston, Texas 77055-7255, or by calling Mr. 
Edgar Olivares, Project Manager at (832) 715-3398. 

Persons with disabilities who need special accommodations at the 
meeting should call the Office of the Chief Clerk at (512) 239-3300 
or (800) RELAY-TX (TDD) at least five business days prior to the 
meeting. 

Notice Issuance Date: June 24, 2025 

TRD-202502122 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: June 24, 2025 

♦ ♦ ♦ 
Notice of Water Quality Application - Minor Amendment 
WQ0015962001 

The following notice was issued on June 20, 2025: 

The following notice does not require publication in a newspaper. Writ-
ten comments or requests for a public meeting may be submitted to 
the Office of the Chief Clerk, Mail Code 105, P.O. Box 13087, Austin, 
Texas 78711-3087 WITHIN (30) DAYS FROM THE DATE THIS NO-
TICE IS MAILED 

INFORMATION SECTION 

Aqua Texas, Inc has applied for a minor amendment to the Texas Pollu-
tant Discharge Elimination System Permit No. WQ0015962001 to add 
a temporary Interim I phase with a daily average flow of 0.03 million 
gallons per day and to authorize the change of the disinfection method 
from chlorination to an ultraviolet (UV) disinfection system. The ex-
isting permit authorizes the discharge of treated domestic wastewater 
at a daily average flow not to exceed 990,000 gallons per day. The fa-
cility is located approximately 5,300 feet southeast of the intersection 
of South Loop 1604 and U.S. Highway 181, in Bexar County, Texas 
78112. 
TRD-202502103 
Laurie Gharis 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: June 23, 2025 

♦ ♦ ♦ 
Texas Ethics Commission 
List of Delinquent Filers 
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LIST OF LATE FILERS 

Below is a list from the Texas Ethics Commission naming the filers 
who failed to pay the penalty fine for failure to file the report, or filing 
a late report, in reference to the specified filing deadline. If you have 
any questions, you may contact Dave Guilianelli at (512) 463-5800. 

Deadline: Personal Financial Statement due May 2, 2022 

#00080494- Jeanette L. Sterner, 312 Oxbow Cv., Holly Lake Ranch, 
Texas 75765 

Deadline: Personal Financial Statement due May 1, 2023 

#00055939- Paul Foster, 123 W. Mills Ave., Ste. 600, El Paso, Texas 
79901 

Deaedline: Personal Financial Statement due April 30, 2024 

#00055939- Paul Foster, 123 W. Mills Ave., Ste. 600, El Paso, Texas 
79901 

TRD-202502120 
James Tinley 
Executive Director 
Texas Ethics Commission 
Filed: June 24, 2025 

♦ ♦ ♦ 
Texas Health and Human Services Commission 
Notice of Public Hearing on Proposed Updates to Medicaid 
Payment Rates 
Hearing. The Texas Health and Human Services Commission (HHSC) 
will conduct a public hearing on July 22, 2025, at 9:00 a.m., to receive 
public comments on proposed updates to Maternal Fetal Medicine Ra-
diological Services, Applied Behavior Analysis Services, and Dental 
Reimbursement. The proposed rate actions are based on direction pro-
vided by the 2025-2026 General Appropriations Act (GAA), Senate 
Bill 1, 89th Legislature, Regular Session, 2025 (Article II, Special Pro-
visions Relating to all Health and Human Services). 

This hearing will be conducted as an in-person and online event. To 
join the hearing from your computer, tablet, or smartphone, register 
for the hearing in advance using the following link: 

Registration URL: 

https://attendee.gotowebinar.com/register/5557701872703081559 

After registering, you will receive a confirmation email containing in-
formation about joining the webinar. 

Members of the public may attend the rate hearing in person, 
which will be held in the Public Hearing Room 1.401, 1.402, 
1.403 and 1.404 in the North Austin Complex located at 4601 
W Guadalupe Street, Austin, Texas, or they may access a live 
stream of the meeting at https://hhs.texas.gov/about-hhs/com-
munications-events/live-archived-meetings. For the live stream, 
select the "North Austin Complex Live" tab. A recording 
of the hearing will be archived and accessible on demand at 
https://www.hhs.texas.gov/about/live-archived-meetings under the 
"Archived" tab. The hearing will be held in compliance with Texas 
Human Resources Code section 32.0282, which requires public notice 
of and hearings on proposed Medicaid reimbursements. 

Any updates to the hearing details will be posted on the HHSC website 
at https://www.hhs.texas.gov/about/meetings-events. 

Proposal. The effective date of the proposed payment rates for the 
topics presented during the rate hearing will be as follows: 

Effective September 1, 2025: 

Legislative Review 

Maternal Fetal Medicine Radiological Services 

Applied Behavior Analysis Services 

Dental Reimbursement 

Methodology and Justification. The proposed payment rates were cal-
culated in accordance with Title 1 of the Texas Administrative Code: 

Section 355.8085- Reimbursement Methodology for Physicians and 
Other Practitioners; 

Section 355.8097- Reimbursement Methodology for Physical, Occu-
pational, and Speech Therapy Services; and 

Section 355.8441- Reimbursement Methodologies for Early and Peri-
odic Screening, Diagnosis, and Treatment (EPSDT) Services [known 
in Texas as Texas Health Steps]. 

Rate Hearing Packet. A briefing packet describing the proposed 
payment rates will be made available at https://pfd.hhs.texas.gov/rate-
packets on or before July 8, 2025. Interested parties may obtain a 
copy of the briefing packet on or after that date by contacting Provider 
Finance by telephone at (512) 730-7401; by fax at (512) 730-7475; or 
by e-mail at PFDAcuteCare@hhs.texas.gov. 

Written Comments. Written comments regarding the proposed pay-
ment rates may be submitted in lieu of, or in addition to, oral testimony 
until 5:00 p.m. the day of the hearing. Written comments may be sent 
by U.S. mail to the Texas Health and Human Services Commission, At-
tention: Provider Finance, Mail Code H-400, P.O. Box 149030, Austin, 
Texas 78714-9030; by fax to Provider Finance at (512) 730-7475; or 
by e-mail to PFDAcuteCare@hhs.texas.gov. In addition, written com-
ments may be sent by overnight mail to Texas Health and Human Ser-
vices Commission, Attention: Provider Finance, Mail Code H-400, 
North Austin Complex, 4601 Guadalupe St., Austin, Texas 78751. 

Preferred Communication. For quickest response please use e-mail or 
phone if possible for communication with HHSC related to this rate 
hearing. 

Persons with disabilities who wish to participate in the hearing and re-
quire auxiliary aids or services should contact Provider Finance at (512) 
730-7401 at least 72 hours before the hearing so appropriate arrange-
ments can be made. 
TRD-202502102 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: June 23, 2025 

♦ ♦ ♦ 
Notice of Public Hearing on the Proposed Texas Administrative 
Code Amendments to Implement the 2026-27 General 
Appropriations Act, Senate Bill 1, 89th Legislature, Regular 
Session, 2025 (Article II, Health and Human Services 
Commission, Riders 23, 25, and 31), and Senate Bill 457, 89th 
Legislature, Regular Session, 2025 

Hearing. The Texas Health and Human Services Commission (HHSC) 
will hold a public hearing on July 25, 2025, from 9:00 a.m. to 12:00 
p.m. CDT to receive public comments on the proposed Title 1 Texas 
Administrative Code (TAC) amendments to implement the 2026-27 
General Appropriations Act (GAA), Senate Bill (S.B.) 1, 89th Legisla-
ture, Regular Session, 2025 (Article II, HHSC, Riders 23, 25, and 31), 
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and S.B. 457, 89th Legislature, Regular Session, 2025, for Long-Term 
Care (LTC) Rate Setting Methodology. 

This hearing will be conducted as an online event only. Register for 
the hearing in advance using the following link to join the hearing from 
your computer, tablet, or smartphone: 

Registration URL: https://attendee.gotowebinar.com/regis-
ter/1725621275659271511 

Webinar ID: 536-216-075 

After registering, you will receive a confirmation email containing in-
formation about joining the webinar. Instructions for dialing in by 
phone will be provided via email after you register. 

A recording of the hearing will be archived and accessible on de-
mand at https://hhs.texas.gov/about-hhs/communications-events/live-
archived-meetings under the "Archived" tab. 

Any updates to the hearing details will be posted on the HHSC website 
at https://www.hhs.texas.gov/about/meetings-events. 

Proposal. HHSC proposes rule amendments to 1 TAC, Chapter 355, 
Subchapter A, Sections 355.102 and 355.105; Subchapter C, Section 
355.318; Subchapter D, Section 355.456; Subchapter E, Sections 
355.503, 355.505, 355.507, 355.509, and 355.513; Subchapter F, 
Section 355.723; Subchapter G, Sections 355.5902 and 355.6907; 
Subchapter H, Section 355.7051; Subchapter M, Section 355.9090; 
new rules in Subchapter C, Section 355.305; and Subchapter H, 
Section 355.7052; and the repeals of Subchapter A, Section 355.112; 
Subchapter C, Sections 355.304, 355.306, 355.307, 355.308, and 
355.320; Subchapter D, Section 355.457; and Subchapter F, Section 
355.722 to implement the 2026-27 GAA, S.B. 1, 89th Legislature, 
Regular Session, 2025 (Article II, HHSC, Riders 23 and 25), and S.B. 
457, 89th Legislature, Regular Session, 2025. 

HHSC proposes new 1 TAC, Chapter 355, Subchapter A, Section 
355.321, concerning Reimbursement Methodology for Intellectual and 
Developmental Disabilities Nursing Facility Special Reimbursement 
Class to implement the 2026-27 GAA, S.B. 1, 89th Legislature, 
Regular Session, 2025 (Article II, HHSC, Rider 31). 

Briefing Packet. Interested parties may obtain a copy of the proposed 
preamble and rules in the July 11, 2025, issue of the Texas Register at 
https://www.sos.texas.gov/texreg/index.shtml. 

Written Comments. Written comments regarding the proposed pay-
ment rates may be submitted instead of oral testimony until 5:00 p.m. 
on the day of the hearing. Written comments may be sent by U.S. 
mail to the Texas Health and Human Services Commission, Attention: 
Provider Finance Department, Mail Code H-400, P.O. Box 149030, 
Austin, Texas 78714-9030; by fax to Provider Finance at (512) 
730-7475; or by email to PFD-LTSS@hhs.texas.gov. In addition, 
written comments may be sent by overnight mail to the Texas Health 
and Human Services Commission, Attention: Provider Finance, Mail 
Code H-400, North Austin Complex, 4601 W. Guadalupe St., Austin, 
Texas 78751. Please include "Comments on Proposed Rule 25R040 
or 25R039" in the subject line of the email. 

Preferred Communication. If you have any questions regarding the 
information in this document, contact the HHSC Provider Finance De-
partment by email at PFD-LTSS@hhs.texas.gov or by phone at (737) 
867-7817. 

Persons with disabilities who wish to participate in the hearing and re-
quire auxiliary aids or services should call Provider Finance at (512) 
730-7401 at least 72 hours before the hearing so appropriate arrange-
ments can be made. 
TRD-202502101 

Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: June 23, 2025 

♦ ♦ ♦ 
Public Notice: Texas State Plan for Medical Assistance 
Amendment 
The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to submit amendments to the Texas State Plan for 
Medical Assistance under Title XIX of the Social Security Act. The 
proposed amendment is effective September 1, 2025. 

The purpose of the amendment is to update Day Activity and Health 
Services (DAHS) services by implementing the 2026-27 General Ap-
propriations Act, Senate Bill 1, 89th Legislature, Regular Session, 2025 
(Article II, HHSC, Rider 23). Rider 23 provides appropriations for 
HHSC to increase the wage for personal attendants under Medicaid 
and other programs administered by HHSC to $13.00 per hour. Rider 
23 also discontinues the Attendant Compensation Rate enhancement 
program. The requested effective date for the proposed amendment is 
September 1, 2025. 

The proposed amendment is estimated to result in an annual aggregate 
fee-for-service expenditure of $17,347 for federal fiscal year 2025, con-
sisting of $10,408 in federal funds and $6,939 in state general revenue. 
For federal fiscal year 2026, the estimated annual aggregate fee-for-ser-
vice expenditure is $208,156, consisting of $124,540 in federal funds 
and $83,616 in state general revenue. For federal fiscal year 2027, the 
estimated annual aggregate fee-for-service expenditure is $209,345, 
consisting of $125,251 in federal funds and $84,094 in state general 
revenue. 

Rate Hearing. A rate hearing will be held on July 16, 2025, at 
11:15 a.m. in Austin, Texas. The hearing will be held in the HHSC 
John H. Winters Building, Public Hearing Room 125, First Floor, 
at 701 W. 51st Street, Austin, Texas 78751. Information and up-
dates about the proposed rate change(s) will be made available at 
https://pfd.hhs.texas.gov/rate-packets. 

Copy of Proposed Amendment(s). To obtain copies of the proposed 
amendment, interested parties may contact Nicole Hotchkiss, State 
Plan Coordinator, by mail at the Health and Human Services Com-
mission, P.O. Box 13247, Mail Code H-600, Austin, Texas 78711; by 
telephone at (512) 487-3349; by facsimile at (512) 730-7472; or by 
email at Medicaid_Chip_SPA_Inquiries@hhsc.state.tx.us. 

Once submitted to the Centers for Medicare and Medicaid Services 
for approval, copies of the proposed amendment will be available for 
review at the HHSC Access and Eligibility Services for local benefit 
offices. 

Written Comments. Written comments about the proposed amend-
ment and/or requests to review comments may be sent by U.S. mail, 
overnight mail, special delivery mail, hand delivery, fax, or email: 

U.S. Mail 

Texas Health and Human Services Commission 

Attention: Provider Finance Department, Mail Code H-400 

P.O. Box 149030 

Austin, Texas 78714-9030 

Overnight mail, special delivery mail, or hand delivery 

Texas Health and Human Services Commission 
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Attention: Provider Finance Department, Mail Code H-400 

North Austin Complex 

4601 West Guadalupe Street 

Austin, Texas 78751 

Phone number for package delivery: (512) 730-7401 

Fax 

Attention: Provider Finance at (512) 730-7475 

Email 

PFD-LTSS@hhs.texas.gov 

Preferred Communication. 

Please use email or phone, if possible, to communicate with HHSC 
about this state plan amendment for the quickest response. 
TRD-202502109 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: June 24, 2025 

♦ ♦ ♦ 
Public Notice: Texas State Plan for Medical Assistance 
Amendment 
The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to submit amendments to the Texas State Plan for 
Medical Assistance under Title XIX of the Social Security Act. The 
proposed amendment is effective September 1, 2025. 

The purpose of the amendment is to update Intermediate Care Facilities 
(ICF) services by implementing the 2026-27 General Appropriations 
Act, Senate Bill 1, 89th Legislature, Regular Session, 2025 (Article 
II, HHSC, Rider 23). Rider 23 provides appropriations for HHSC to 
increase the wage for personal attendants under Medicaid and other 
programs administered by HHSC to $13.00 per hour. Rider 23 also 
discontinues the Attendant Compensation Rate enhancement program. 

The amendment will also update the ICF high medical needs add-on 
reimbursement methodology to transition it from the Resource Uti-
lization Group version 3 (RUG-III) classification system to the Patient 
Driven Payment Model Long-Term Care (PDPM LTC) for nursing fa-
cilities. The current reimbursement methodology for the Intermediate 
Care Facilities for Individuals with an Intellectual Disability or Re-
lated Conditions (ICF/IID) high medical needs add-on is based on the 
RUG-III classification system and associated costs. This amendment 
uses PDPM LTC classifications to establish the reimbursement method-
ology for the ICF/IID high medical needs add-ons. The requested ef-
fective date for the proposed amendment is September 1, 2025. 

The proposed amendment is estimated to result in an annual aggregate 
fee-for-service expenditure of $977,713 for federal fiscal year 2025, 
consisting of $586,628 in federal funds and $391,085 in state general 
revenue. For federal fiscal year 2026, the estimated annual aggregate 
fee-for-service expenditure is $11,740,266, consisting of $7,024,201 
in federal funds and $4,716,065 in state general revenue. For federal 
fiscal year 2027, the estimated annual aggregate fee-for-service expen-
diture is $11,892,525, consisting of $7,115,298 in federal funds and 
$4,777,227 in state general revenue. 

Rate Hearing. A rate hearing will be held on July 16, 2025, at 9:00 a.m. 
in Austin, Texas. The hearing will be held in the HHSC John H. Winters 
Building, Public Hearing Room 125, First Floor, at 701 W. 51st Street, 
Austin, Texas 78751. Information and updates about the proposed rate 

change(s) will be made available at https://pfd.hhs.texas.gov/rate-pack-
ets. 

Copy of Proposed Amendment(s). To obtain copies of the proposed 
amendment, interested parties may contact Nicole Hotchkiss, State 
Plan Coordinator, by mail at the Health and Human Services Com-
mission, P.O. Box 13247, Mail Code H-600, Austin, Texas 78711; by 
telephone at (512) 487-3349; by facsimile at (512) 730-7472; or by 
email at Medicaid_Chip_SPA_Inquiries@hhsc.state.tx.us. 

Once submitted to the Centers for Medicare and Medicaid Services 
for approval, copies of the proposed amendment will be available for 
review at the HHSC Access and Eligibility Services for local benefit 
offices. 

Written Comments. Written comments about the proposed amend-
ment and/or requests to review comments may be sent by U.S. mail, 
overnight mail, special delivery mail, hand delivery, fax, or email: 

U.S. Mail 

Texas Health and Human Services Commission 

Attention: Provider Finance Department, Mail Code H-400 

P.O. Box 149030 

Austin, Texas 78714-9030 

Overnight mail, special delivery mail, or hand delivery 

Texas Health and Human Services Commission 

Attention: Provider Finance Department, Mail Code H-400 

North Austin Complex 

4601 West Guadalupe Street 

Austin, Texas 78751 

Phone number for package delivery: (512) 730-7401 

Fax 

Attention: Provider Finance at (512) 730-7475 

Email 

PFD-LTSS@hhs.texas.gov 

Preferred Communication. 

Please use email or phone, if possible, to communicate with HHSC 
about this state plan amendment for the quickest response. 
TRD-202502110 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: June 24, 2025 

♦ ♦ ♦ 
Public Notice: Texas State Plan for Medical Assistance 
Amendment 
The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to submit amendments to the Texas State Plan for 
Medical Assistance under Title XIX of the Social Security Act. The 
proposed amendment is effective September 1, 2025. 

The purpose of the amendment is to update Community First Choice 
(CFC) by implementing the 2026-27 General Appropriations Act, Sen-
ate Bill 1, 89th Legislature, Regular Session, 2025 (Article II, HHSC, 
Rider 23). Rider 23 provides appropriations for HHSC to increase the 
wage for personal attendants under Medicaid and other programs ad-
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ministered by HHSC to $13.00 per hour. Rider 23 also discontinues the 
Attendant Compensation Rate enhancement program. The requested 
effective date for the proposed amendment is September 1, 2025. 

The amendment will also update the rate methodology for the 
CFC,State Plan Rate for Attendant and Habilitation. 

The proposed amendment is estimated to result in an annual aggregate 
fee-for-service expenditure of $3,415,913 for federal fiscal year 2025, 
consisting of $2,254,503 in federal funds and $1,161,410 in state 
general revenue. For federal fiscal year 2026, the estimated annual 
aggregate fee-for-service expenditure is $40,990,946, consisting 
of $26,984,340 in federal funds and $14,006,606 in state general 
revenue. For federal fiscal year 2027, the estimated annual aggregate 
fee-for-service expenditure is $41,225,049, consisting of $27,138,450 
in federal funds and $14,086,599 in state general revenue. 

Rate Hearing. A rate hearing will be held on July 16, 2025, at 9:00 a.m. 
in Austin, Texas. The hearing will be held in the HHSC John H. Winters 
Building, Public Hearing Room 125, First Floor, at 701 W. 51st Street, 
Austin, Texas 78751. Information and updates about the proposed rate 
change(s) will be made available at https://pfd.hhs.texas.gov/rate-pack-
ets. 

Copy of Proposed Amendment(s). To obtain copies of the proposed 
amendment, interested parties may contact Nicole Hotchkiss, State 
Plan Coordinator, by mail at the Health and Human Services Com-
mission, P.O. Box 13247, Mail Code H-600, Austin, Texas 78711; by 
telephone at (512) 487-3349; by facsimile at (512) 730-7472; or by 
email at Medicaid_Chip_SPA_Inquiries@hhsc.state.tx.us. 

Once submitted to the Centers for Medicare and Medicaid Services 
for approval, copies of the proposed amendment will be available for 
review at the HHSC Access and Eligibility Services for local benefit 
offices. 

Written Comments. Written comments about the proposed amend-
ment and/or requests to review comments may be sent by U.S. mail, 
overnight mail, special delivery mail, hand delivery, fax, or email: 

U.S. Mail 

Texas Health and Human Services Commission 

Attention: Provider Finance Department, Mail Code H-400 

P.O. Box 149030 

Austin, Texas 78714-9030 

Overnight mail, special delivery mail, or hand delivery 

Texas Health and Human Services Commission 

Attention: Provider Finance Department, Mail Code H-400 

North Austin Complex 

4601 West Guadalupe Street 

Austin, Texas 78751 

Phone number for package delivery: (512) 730-7401 

Fax 

Attention: Provider Finance at (512) 730-7475 

Email 

PFD-LTSS@hhs.texas.gov 

Preferred Communication. 

Please use email or phone, if possible, to communicate with HHSC 
about this state plan amendment for the quickest response. 

TRD-202502111 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: June 24, 2025 

♦ ♦ ♦ 
Public Notice: Texas State Plan for Medical Assistance 
Amendment 
The Texas Health and Human Services Commission (HHSC) an-
nounces its intent to submit amendments to the Texas State Plan for 
Medical Assistance under Title XIX of the Social Security Act. The 
proposed amendment is effective September 1, 2025. 

The purpose of the amendment is to update Primary Home Care 
(PHC) services by implementing the 2026-27 General Appropriations 
Act, Senate Bill 1, 89th Legislature, Regular Session, 2025 (Article 
II, HHSC, Rider 23). Rider 23 provides appropriations for HHSC to 
increase the wage for personal attendants under Medicaid and other 
programs administered by HHSC to $13.00 per hour. Rider 23 also 
discontinues the Attendant Compensation Rate enhancement program. 
The requested effective date for the proposed amendment is September 
1, 2025. 

The proposed amendment is estimated to result in an annual aggre-
gate fee-for-service expenditure of $10,846,113 for federal fiscal year 
2025, consisting of $6,507,668 in federal funds and $4,338,445 in state 
general revenue. For federal fiscal year 2026, the estimated annual 
aggregate fee-for-service expenditure is $130,264,327, consisting of 
$77,937,147 in federal funds and $52,327,180 in state general revenue. 
For federal fiscal year 2027, the estimated annual aggregate fee-for-ser-
vice expenditure is $132,235,836, consisting of $79,116,701 in federal 
funds and $53,119,135 in state general revenue. 

Rate Hearing. A rate hearing will be held on July 16, 2025, at 
11:15 a.m. in Austin, Texas. The hearing will be held in the HHSC 
John H. Winters Building, Public Hearing Room 125, First Floor, 
at 701 W. 51st Street, Austin, Texas 78751. Information and up-
dates about the proposed rate change(s) will be made available at 
https://pfd.hhs.texas.gov/rate-packets. 

Copy of Proposed Amendment(s). To obtain copies of the proposed 
amendment, interested parties may contact Nicole Hotchkiss, State 
Plan Coordinator, by mail at the Health and Human Services Com-
mission, P.O. Box 13247, Mail Code H-600, Austin, Texas 78711; by 
telephone at (512) 487-3349; by facsimile at (512) 730-7472; or by 
email at Medicaid_Chip_SPA_Inquiries@hhsc.state.tx.us. 

Once submitted to the Centers for Medicare and Medicaid Services 
for approval, copies of the proposed amendment will be available for 
review at the HHSC Access and Eligibility Services for local benefit 
offices. 

Written Comments. Written comments about the proposed amend-
ment and/or requests to review comments may be sent by U.S. mail, 
overnight mail, special delivery mail, hand delivery, fax, or email: 

U.S. Mail 

Texas Health and Human Services Commission 

Attention: Provider Finance Department, Mail Code H-400 

P.O. Box 149030 

Austin, Texas 78714-9030 

Overnight mail, special delivery mail, or hand delivery 
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Texas Health and Human Services Commission 

Attention: Provider Finance Department, Mail Code H-400 

North Austin Complex 

4601 West Guadalupe Street 

Austin, Texas 78751 

Phone number for package delivery: (512) 730-7401 

Fax 

Attention: Provider Finance at (512) 730-7475 

Email 

PFD-LTSS@hhs.texas.gov 

Preferred Communication. 

Please use email or phone, if possible, to communicate with HHSC 
about this state plan amendment for the quickest response. 
TRD-202502112 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: June 24, 2025 

♦ ♦ ♦ 
Texas Department of Insurance 
Company Licensing 

Application for incorporation in the state of Texas for Newhall Spe-
cialty Insurance Company, a domestic fire and/or casualty company. 
The home office is in Forney, Texas. 

Application for incorporation in the state of Texas for Steelpoint Insur-
ance Company, a domestic fire and/or casualty company. The home 
office is in Westlake, Texas. 

Application for incorporation in the state of Texas for Nimbus Insur-
ance Company, a domestic fire and/or casualty company. The home 
office is in Westlake, Texas. 

Any objections must be filed with the Texas Department of Insurance, 
within twenty (20) calendar days from the date of the Texas Register 
publication, addressed to the attention of Andrew Guerrero, 1601 Con-
gress Ave., Suite 6.900, Austin, Texas 78711. 
TRD-202502128 
Justin Beam 
Chief Clerk 
Texas Department of Insurance 
Filed: June 25, 2025 

♦ ♦ ♦ 
Public Utility Commission of Texas 
Notice of Application for Recovery of Universal Service 
Funding 

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (Commission) on June 18, 2025, for recov-
ery of universal service funding under Public Utility Regulatory Act 
(PURA) § 56.025 and 16 Texas Administrative Code (TAC) §26.406. 

Docket Style and Number: Application of Valley Telephone Cooper-
ative, Inc. to Recover Funds from the Texas Universal Service Fund 
under PURA § 56.025 and 16 TAC §26.406 for Calendar Year 2022, 
Docket Number 58274. 

The Application: Valley Telephone Cooperative, Inc. seeks recovery 
of funds from the Texas Universal Service Fund (TUSF) due to Federal 
Communications Commission actions resulting in a reduction in the 
Federal Universal Service Fund (FUSF) revenues available to Valley 
Telephone for 2022. Valley Telephone requests that the Commission 
allow recovery of funds from the TUSF in the amount of $4,995,843.57 
for 2022 to replace the projected reduction in FUSF revenue. 

Persons wishing to intervene or comment on the action sought should 
contact the Commission by mail at P.O. Box 13326, Austin, Texas 
78711-3326, or you may call the PUCT Consumer Protection Divi-
sion at (512) 936-7120 or toll-free at (888) 782-8477. Hearing and 
speech-impaired individuals with text telephone (TTY) may contact 
the commission through Relay Texas at (800) 735-2989. A deadline 
for intervention in this proceeding will be established. All comments 
should reference Docket Number 58274. 
TRD-202502099 
Andrea Gonzalez 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: June 23, 2025 

♦ ♦ ♦ 
Notice of Application for Recovery of Universal Service 
Funding 

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (Commission) on June 23, 2025, for recov-
ery of universal service funding under Public Utility Regulatory Act 
(PURA) §56.025 and 16 Texas Administrative Code (TAC) §26.406. 

Docket Style and Number: Application of Community Telephone 
Company, Inc. to Recover Funds from the Texas Universal Service 
Fund under PURA §56.025 and 16 TAC §26.406 for Calendar Year 
2023, Docket Number 58288. 

The Application: Community Telephone Company, Inc. seeks recov-
ery of funds from the Texas Universal Service Fund (TUSF) due to 
Federal Communications Commission actions resulting in a reduction 
in the Federal Universal Service Fund (FUSF) revenues available to 
Community Telephone Company for 2023. Community Telephone 
Company requests that the Commission allow recovery of funds from 
the TUSF in the amount of $1,808,358.01 for 2023 to replace the pro-
jected reduction in FUSF revenue. 

Persons wishing to intervene or comment on the action sought should 
contact the Commission by mail at P.O. Box 13326, Austin, Texas 
78711-3326, or by phone at (512) 936-7120 or toll-free at (888) 782-
8477. Hearing and speech-impaired individuals with text telephone 
(TTY) may contact the commission through Relay Texas by dialing 
7-1-1. A deadline for intervention in this proceeding will be estab-
lished. All comments should reference Docket Number 58288. 
TRD-202502123 
Andrea Gonzalez 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: June 25, 2025 

♦ ♦ ♦ 
Notice of Application to Adjust High Cost Support Under 16 
TAC §26.407(h) 
Notice is given to the public of an application filed with the Public 
Utility Commission of Texas (Commission) on June 20, 2025, seeking 
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a determination of need for continued support from the Small and Rural 
Incumbent Local Exchange Company Universal Service Plan. 

Docket Title and Number: Application of Riviera Telephone Company, 
Inc. to Adjust High Cost Support Under 16 TAC §26.407(h), Docket 
Number 58287. 

The Application: Riviera Telephone Company, Inc. requests a high-
cost support adjustment increase of $616,808 in annual high-cost sup-
port. According to Riviera Telephone, the requested adjustment com-
plies with the cap of 140% of the annualized support the provider was 
authorized to receive in the 12 months ending December 31, 2023, as 
required by 16 Texas Administrative Code §26.407(g)(1). 

Persons who wish to comment on this application should notify the 
Public Utility Commission by mail to the Public Utility Commission 
of Texas, P.O. Box 13326, Austin, Texas 78711-3326, or you may call 
the PUCT Consumer Protection Division at (512) 936-7120 or (888) 
782-8477. Hearing- and speech-impaired individuals may contact the 
commission through Relay Texas at (800) 735-2989. All comments 
should reference Docket Number 58287. 
TRD-202502100 
Andrea Gonzalez 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: June 23, 2025 

♦ ♦ ♦ 
Notice of Application to Relinquish Designation as an Eligible 
Telecommunications Carrier and Eligible Telecommunications 
Provider 
Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas on June 17, 2025, to relinquish designation 
as an eligible telecommunications carrier and eligible telecommunica-
tions provider under 16 Texas Administrative Code §26.418. 

Docket Title and Number: Application of Express Cash and Phone, 
Inc. dba Talk Now Telco to Relinquish its Designations as an El-
igible Telecommunications Carrier and Eligible Telecommunications 
Provider, Docket Number 58266. 

The Application: Talk Now Telco seeks relinquishment of its desig-
nations as an eligible telecommunications carrier and eligible telecom-
munications provider in the state of Texas, effective immediately upon 
approval of its application. 

Persons who wish to comment on this application should notify the 
Public Utility Commission by July 28, 2025. Requests for further in-
formation should be mailed to the Public Utility Commission of Texas, 
P.O. Box 13326, Austin, Texas 78711-3326, or you may call the PUCT 
Consumer Protection Division at (512) 936-7120 or (888) 782-8477. 
Hearing- and speech-impaired individuals may contact the commis-
sion through Relay Texas at (800) 735-2989. All comments should 
reference Docket Number 58266. 
TRD-202502097 
Andrea Gonzalez 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: June 23, 2025 

♦ ♦ ♦ 
Request for Comments on the ERCOT Standard Generation 
Interconnection Agreement (SGIA) 

The Public Utility Commission of Texas (Commission) requests com-
ments on its proposed revisions to the ERCOT Standard Generation 
Interconnection Agreement (SGIA). The proposed revisions will 
update the SGIA to comply with revisions to PURA §35.004 made by 
HB 1500, Section 9. Specifically, HB 1500 required the commission to 
develop a "reasonable allowance" applicable to generation resources 
interconnecting directly with the ERCOT transmission system at 
transmission voltage after December 31, 2025. The changes to PURA 
§35.004 were subsequently reflected in amendments to 16 Texas 
Administrative Code (TAC) §25.195, relating to Terms and Conditions 
for Transmission Service in 2024 under Project 55566. 

The SGIA is currently used by all generators interconnecting with the 
transmission system in the ERCOT power region. Accordingly, the 
proposed revisions to the SGIA are intended to address the new trans-
mission cost allocation framework introduced by the commission-pre-
scribed allowance and otherwise conform the SGIA to the updated re-
quirements of 16 TAC §25.195 and PURA §35.004. Other changes 
to the SGIA include revisions to the definitions, performance obliga-
tions, assignment, cost allocation provisions to accommodate the re-
cent amendment to 16 TAC §25.195, requirements for interconnecting 
generators to comply with the Lone Star Infrastructure Protection Act, 
as well as minor and conforming changes for clarity. Project Number 
58211 is assigned to this proceeding. 

The commission invites specific comments regarding the effects of the 
proposed revisions to the SGIA, including the costs associated with, 
and benefits that will be gained by, implementation of the proposed re-
visions. Interested persons may file comments electronically through 
the interchange on the commission's website. Comments must be filed 
by July 31, 2025. Comments should be organized in a manner con-
sistent with the organization of the proposed SGIA. The commission 
also requests any data, research, or analysis from any person required 
to comply with the proposed SGIA or any other interested person. The 
commission will consider the information submitted by commenters 
and the costs and benefits of implementation in deciding whether to 
modify the proposed SGIA on adoption. All comments should refer to 
Project Number 58211. 

Questions concerning the project should be directed to Mackenzie 
Arthur, Rules and Projects, at mackenzie.arthur@puc.texas.gov. 
Hearing and speech-impaired individuals with text telephones (TTY) 
may contact the Commission at (512) 936-7136. 
TRD-202502080 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: June 20, 2025 

♦ ♦ ♦ 
Texas Department of Transportation 
Notice of Agreement on Identification of Future Transportation 
Corridors Within Cameron County 

The Texas Department of Transportation and Cameron County, Texas, 
have entered into an agreement that identifies future transportation 
corridors within Cameron County in accordance with Transportation 
Code, Section 201.619. Copies of the agreement and all plans referred 
to by the agreement are available at the department's Pharr District 
Office, 600 W. Interstate 2, Pharr, Texas 78577. 
TRD-202502083 

IN ADDITION July 4, 2025 50 TexReg 3943 

mailto:mackenzie.arthur@puc.texas.gov


Becky Blewett 
Deputy General Counsel 
Texas Department of Transportation 
Filed: June 20, 2025 

♦ ♦ ♦ 

50 TexReg 3944 July 4, 2025 Texas Register 



                                                                               

  

 

   
 

   

 

   

   

   

   

   

   

   

 

  

   

   

   

 

  

  

 

  

  

  

   

   

   

  

 

 

   

January - December 2026 Publication Schedule 

Filing deadlines for publication in the Texas Register are 12 noon Monday for rules and 12 noon Wednesday 
for miscellaneous documents, rule review notices, and other documents. These deadlines are for 
publication. They are not related to posting requirements for open meeting notices. Because of 
printing and mailing schedules, documents received after the deadline for an issue cannot be published 
until the next issue. An asterisk beside a deadline date indicates that the deadline is early due to a state 
holiday. 

Issue Date Deadline for rules by 12 noon Deadline for other documents by 12 noon 
January 2, 2026 Friday, December 19, 2025* Friday, December 19, 2025* 

January 9, 2026 Monday, December 29, 2025 Monday, December 29, 2025* 

January 9, 2026 2026 Annual Index 

January 16, 2026 Monday, January 5, 2026 Wednesday, January 7, 2026 

January 23, 2026 Monday, January 12, 2026 Wednesday January 14, 2026 

January 30, 2026 Friday, January 16, 2026* Wednesday, January 21, 2026 

February 6, 2026 Monday, January 26, 2026 Wednesday, January 28, 2026 

February 13, 2026 Monday, February 2, 2026 Wednesday, February 4, 2026 

February 20, 2026 Monday, February 9, 2026 Wednesday, February 11, 2026 

February 27, 2026 Friday, February 13, 2026* Wednesday, February 18, 2026 

March 6, 2026 Monday, February 23, 2026 Wednesday, February 25, 2026 

March 13, 2026 Monday, March 2, 2026 Wednesday, March 4, 2026 

March 20, 2026 Monday, March 9, 2026 Wednesday, March 11, 2026 

March 27, 2026 Monday, March 16, 2026 Wednesday, March 18, 2026 

April 3, 2026 Monday, March 23, 2026 Wednesday, March 25, 2026 

April 3, 2026 2026 First Quarterly Index 

April 10, 2026 Monday, March 30, 2026 Wednesday, April 1, 2026 

April 17, 2026 Monday, April 6, 2026 Wednesday, April 8, 2026 

April 24, 2026 Monday, April 13, 2026 Wednesday, April 15, 2026 

May 1, 2026 Monday, April 20, 2026 Wednesday, April 22, 2026 

May 8, 2026 Monday, April 27, 2026 Wednesday, April 29, 2026 

May 15, 2026 Monday, May 4, 2026 Wednesday, May 6, 2026 

May 22, 2026 Monday, May 11, 2026 Wednesday, May 13, 2026 

May 29, 2026 Monday, May 18, 2026 Wednesday, May 20, 2026 

June 5, 2026 Friday, May 22, 2026* Wednesday, May 27, 2026 

June 12, 2026 Monday, June 1, 2026 Wednesday, June 3, 2026 

June 19, 2026 Monday, June 8, 2026 Wednesday, June 10, 2026 

June 26, 2026 Monday, June 15, 2026 Wednesday, June 17, 2026 

July 3, 2026 Monday, June 22, 2026 Wednesday June 24, 2026 



 

   

   

   

   

   

   

   

   

   

   

  

   

   

 

   

   

  

  

  

  

 

   

 

   

   

   
 

July 3, 2026 2026 Second Quarterly Index 

July 10, 2026 Monday, June 29, 2026 Wednesday, July 1, 2026 

July 17, 2026 Monday, July 6, 2026 Wednesday, July 8, 2026 

July 24, 2026 Monday, July 13, 2026 Wednesday, July 15, 2026 

July 31, 2026 Monday, July 20, 2026 Wednesday, July 22, 2026 

August 7, 2026 Monday, July 27, 2026 Wednesday, July 29, 2026 

August 14, 2026 Monday, August 3, 2026 Wednesday, August 5, 2026 

August 21, 2026 Monday, August 10, 2026 Wednesday, August 12, 2026 

August 28, 2026 Monday, August 17, 2026 Wednesday, August 19, 2026 

September 4, 2026 Monday, August 24, 2026 Wednesday, August 26, 2026 

September 11, 2026 Monday, August 31, 2026 Wednesday, September 2, 2026 

September 18, 2026 Friday, September 4, 2026* Wednesday, September 9, 2026 

September 25, 2026 Monday September 14, 2026 Wednesday, September 16, 2026 

October 2, 2026 Monday, September 21, 2026 Wednesday, September 23, 2026 

October 2, 2026 2026 Third Quarterly Index 

October 9. 2026 Monday, September 28, 2026 Wednesday, September 30, 2026 

October 16, 2026 Monday, October 5, 2026 Wednesday, October 7, 2026 

October 23, 2026 Monday, October 12, 2026 Wednesday, October 14, 2026 

October 30, 2026 Monday, October 19, 2026 Wednesday, October 21, 2026 

November 6, 2026 Monday, October 26, 2026 Wednesday, October 28, 2026 

November 13, 2026 Monday, November 2, 2026 Wednesday, November 4, 2026 

November 20, 2026 Monday, November 9, 2026 Monday November 9, 2026* 

November 27, 2026 Monday, November 16, 2026 Wednesday, November 18, 2026 

December 4, 2026 Friday, November 20, 2026* Friday, November 20, 2026* 

December 11, 2026 Monday, November 30, 2026 Wednesday, December 2, 2026 

December 18, 2026 Monday, December 7, 2026 Wednesday, December 9, 2026 

December 25, 2026 Monday, December 14, 2026 Wednesday, December 16, 2026 



 
 

 

How to Use the  Texas Register 
 Information  Available: The sections of the Texas  Register  
represent various facets of state government.  Documents contained  
within them include:  
 Governor - Appointments,  executive orders, and  
proclamations. 
 Attorney  General - summaries of requests for opinions, 
opinions, and open  records decisions. 
 Texas Ethics Commission  - summaries of requests for 
opinions and opinions.  
 Emergency   Rules  - sections adopted b y  state agencies on an 
emergency basis.  
 Proposed Rules - sections proposed for  adoption.  
 Withdrawn Rules - sections  withdrawn by state agencies  
from consideration for adop tion,  or automatically withdrawn by   
the Texas  Register six months  after the proposal publication date.  
 Adopted Rules - sections adopted following public comment 
period. 
 Texas Department of Insurance Exempt   Filings  - notices of   
actions taken by the Texas Department of Insuran ce pursuant to 
Chapter 5, Subchapter  L of  the Insurance Code. 
 Review  of Agency  Rules - notices  of state  agency   rules 
review. 
 Tables  and Graphics  - graphic material from the proposed, 
emergency  and adopted sections. 
 Transferred Rules  - notice that the Legislature has  
transferred rules within the  Texas Administrative Code from one 
state agency to another, or directed the Secretary  of State to  
remove the rules of an abolished  agency.  
 In Addition  - miscellaneous  information required to be 
published by statute or provided  as a public service. 
 Specific explanation  on the contents of each section can be  
found on the beginning page of the section. The division also  
publishes cumulative quarterly and annual indexes to aid in  
researching material published.  
 
How to Cite: Material published in the Texas Register  is 
referenced by  citing the volume in which the document appears, 
the words “TexReg” and the beginning page  number on which that 
document was published. For example, a document published on  
page 2402 of Volume 50  (2025) is cited as follows: 50  TexReg 
2402. 
 
In order that  readers may cite material more easily,  page numbers  
are  now  written  as  citations.  Example:  on  page  2  in  the  
lower-left  hand  corner  of  the  page,  would  be  written  “50  
TexReg  2  issue  date,”  while  on  the  opposite  page,  page  3, 
in  the  lower  right-hand  corner,  would  be  written  “issue  date  50  
TexReg 3.”  

How to Research:  The public is invited to research rules  and  
information  of  interest between 8 a.m.  and  5  p.m.  weekdays  at 
the  Texas  Register  office, James Earl Rudder Building,  1019 
Brazos, Austin.  Material  can  be  found  using   Texas  Register 
indexes,  the Texas Administrative Code  section numbers, or TRD 
number.   

 
Both the Texas Register and the Texas Administrative Code are 
available  online  at:  https://www.sos.texas.gov.  The  Texas  
Register  is  available  in  an  .html  version  as  well  as  a  .pdf  
version   through  the  internet.  For  website  information,  call  the 
Texas Register   at (512)  463-5561. 

 
Texas Administrative Code 

The Texas Administrative Code  (TAC) is the compilation of  
all final state  agency rules published in the  Texas Register. 
Following its effective date, a rule is entered into the Texas  
Administrative Code. Emergency rules, which may be adopted by  
an agency  on an interim basis,  are not codified within the TAC. 
 

The TAC volumes are arranged into Titles and Parts (using 
Arabic numerals). The Titles  are broad subject categories into 
which the agencies are grouped as a matter of convenience. Each  
Part represents  an individual state agency. 
 
 The complete  TAC is available through the Secretary of  
State’s website at http://www.sos.state.tx.us/tac.   
 
 The Titles of the  TAC, and their  respective Title  numbers  are:  
 

1. Administration  
4. Agriculture  
7. Banking and Securities  
10. Community  Development 
13. Cultural Resources  
16. Economic Regulation  
19.  Education 
22. Examining Boards 
25. Health  Services  
28. Insurance 
30. Environmental Quality 

  31. Natural Resources and Conservation  
34. Public Finance 

  37. Public Safety and Corr ections  
  40. Social Services and Assistance  

43. Transportation 
 
How to Cite: Under the TAC  scheme, each section is  
designated  by  a TAC  number. For example  in the citation 1  
TAC §91.1: 1 indicates  the title under which the agency  
appears in the Texas Administrative Code; TAC  stands for the  
Texas Administrative Code; §91.1  is the section  number of  the 
rule (91  indicates that the section is under Chapter 91  of 
Title 1; 1  represents the individual  section within the chapter). 
 
How to Update:  To find out if a rule has changed since 
the publication of the current supplement to the Texas  
Administrative Code, please look at the  Index of Rules. 
 
The Index of  Rules is published cumulatively   in the blue-
cover quarterly indexes to the Texas Register. 
 
If a rule has changed during the time period covered by the 
table, the rule’s TAC  number will be printed  with the Texas 
Register page number and a notation indicating the type 
of filing (emergency, proposed, withdrawn, or adopted) as 
shown in the following ex ample. 
 
 TITLE 1. ADMINISTRATION 
 Part 4. Office of the Secretary of State 
 Chapter 91. Texas Register 
 1 TAC §91.1……..........................................950 (P) 
  
 

http://www.sos.state.tx.us/tac
http:http://www.sos.state.tx.us


  

             
    

        
  

   
             

 

SALES AND CUSTOMER SUPPORT 

Sales - To purchase subscriptions or back issues, you may contact LexisNexis Sales at 
1-800-223-1940 from 7 a.m. to 7 p.m., Central Time, Monday through Friday. Subscription 
cost is $1159 annually for first-class mail delivery and $783 annually for second-
class mail delivery. 

Customer Support - For questions concerning your subscription or account information, 
you may contact LexisNexis Matthew Bender Customer Support from 7 a.m. to 7 p.m., 
Central Time, Monday through Friday. 

Phone: (800) 833-9844 
Fax: (518) 487-3584 
E-mail: customer.support@lexisnexis.com 
Website: www.lexisnexis.com/printcdsc 

www.lexisnexis.com/printcdsc
mailto:customer.support@lexisnexis.com
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