
Proposed Rule Reviews 
Texas Optometry Board 

Title 22, Part 14 

The Texas Optometry Board (Board) proposes to review and consider 
for readoption, revision, or repeal the chapters listed below, in their 
entirety: 

Chapter 277, Practice and Procedure, and 

Chapter 279, Interpretations. 

This review is conducted in accordance with the requirements of Texas 
Government Code §2001.039, which requires state agencies, every 
four years, to assess whether the initial reasons for adopting a rule con-
tinue to exist. 

During the review process, the Board may determine whether a spe-
cific rule requires amendments to refine the Board's complaint or dis-
ciplinary process; whether the rules reflect current practice interpreta-
tions; whether the rules reflect current procedures; that no changes to a 
rule as currently in effect are necessary; or that a rule is no longer valid 
or applicable. Rules may also be combined or reduced for simplifica-
tion and clarity when feasible. Any proposed amendments or repeal 
of a rule or chapter as a result of the review will be published in the 
Proposed Rules section of the Texas Register and will be open for an 
additional 30-day public comment period before final adoption or re-
peal. 

Comments on the review of Chapter 277, General Rules, and Chap-
ter 279, Interpretations, may be submitted to Texas Optometry Board, 
Attn: Kelly Parker, 333 Guadalupe, Suite 2-420, Austin, Texas 78701 
or Kelly.parker@tob.texas.gov. The deadline for comments is thirty 
days after the date this notice is published in the Texas Register. 
TRD-202202075 
Kelly Parker 
Executive Director 
Texas Optometry Board 
Filed: May 27, 2022 

♦ ♦ ♦ 
Adopted Rule Reviews 
Texas Education Agency 

Title 19, Part 2 

Texas Education Agency (TEA) adopts the review of 19 TAC Chap-
ter 89, Adaptations for Special Populations, Subchapter AA, Com-
missioner's Rules Concerning Special Education Services; Subchap-
ter BB, Commissioner's Rules Concerning State Plan for Educating 

English Learners; Subchapter DD, Commissioner's Rules Concerning 
High School Equivalency Programs; Subchapter EE, Commissioner's 
Rules Concerning the Communities In Schools Program; Subchap-
ter FF, Commissioner's Rules Concerning Transition Assistance for 
Highly Mobile Students Who Are Homeless or in Substitute Care; 
Subchapter GG, Commissioner's Rules Concerning Dropout Preven-
tion Strategies; and Subchapter HH, Commissioner's Rules Concerning 
Education in a Juvenile Residential Facility, pursuant to Texas Govern-
ment Code, §2001.039. TEA proposed the review of 19 TAC Chapter 
89 in the January 14, 2022 issue of the Texas Register (47 TexReg 107). 

Relating to the review of 19 TAC Chapter 89, Subchapter AA, TEA 
finds that the reasons for adopting Subchapter AA continue to exist 
and readopts the rules. TEA received comments related to the review 
of Subchapter AA. Following is a summary of the comments received 
and the agency responses. 

Comment: Disability Rights of Texas (DRTx) requested that TEA read-
opt §89.1076 with an amendment to ensure that TEA is in full compli-
ance with corrective actions imposed by the U.S. Department of Edu-
cation in the area of statewide supervision and monitoring of services 
to students with disabilities and specifically reference dyslexia services 
under Texas Education Code (TEC), §38.003. 

Response: The agency disagrees. A specific reference to TEC, 
§38.003, in §89.1076 is not necessary to ensure compliance with 
corrective actions. 

Comment: DRTx requested that the term "hearing impairment" be re-
placed with the term "deaf or hard of hearing" in §89.1080. DRTx 
stated that using the term "deaf or hard of hearing" would be more 
consistent with TEA's definition of disability categories in §89.1040, 
Eligibility Criteria. 

Response: The agency agrees that the term "hearing impairment" 
should be updated to "deaf or hard of hearing." 

Comment: DRTx recommended that TEA readopt §89.1100, Mem-
orandum of Understanding on Coordination of Services to Disabled 
Persons, with an amendment to update references to state agencies be-
cause the language currently refers to state agencies that no longer exist 
in state government. 

Response: The agency agrees that there have been name changes to 
some agencies and anticipates addressing the needed changes when it 
next negotiates the memorandum of understanding. 

Comment: DRTx recommended that TEA readopt §89.1115, Mem-
orandum of Understanding Concerning Interagency Coordination of 
Special Education Services to Students with Disabilities in Residential 
Facilities, with an amendment to update references to state agencies 
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because the language currently refers to state agencies that no longer 
exist in state government. 

Response: The agency agrees that there have been name changes to 
some agencies and anticipates addressing the needed changes when it 
next negotiates the memorandum of understanding. 

At a later date, TEA anticipates proposing amendments to Subchapter 
AA to update terminology and references and remove outdated provi-
sions. 

Relating to the review of 19 TAC Chapter 89, Subchapter BB, TEA 
finds that the reasons for adopting Subchapter BB continue to exist and 
readopts the rules. TEA received no comments related to the review 
of Subchapter BB. At a later date, TEA anticipates updating rules to 
align with recent legislation and clarify policies and procedures for the 
education of emergent bilingual students. 

Relating to the review of 19 TAC Chapter 89, Subchapter DD, TEA 
finds that the reasons for adopting Subchapter DD continue to exist and 
readopts the rules. TEA received no comments related to the review of 
Subchapter DD. No changes are necessary as a result of the review of 
Subchapter DD. 

Relating to the review of 19 TAC Chapter 89, Subchapter EE, TEA 
finds that the reasons for Subchapter EE continue to exist and readopts 
the rules. TEA received no comments related to the review of Subchap-
ter EE. At a later date, TEA anticipates updating provisions related to 
appealing non-renewal or revocation of funding. 

Relating to the review of 19 TAC Chapter 89, Subchapter FF, TEA 
finds that the reasons for adopting Subchapter FF continue to exist and 
readopts the rules. TEA received no comments related to the review of 
Subchapter FF. At a later date, TEA anticipates updating rules to align 
with statute and provide clarification. 

Relating to the review of 19 TAC Chapter 89, Subchapter GG, TEA 
finds that the reasons for adopting Subchapter GG continue to exist and 
readopts the rule. TEA received no comments related to the review of 
Subchapter GG. At a later date, TEA anticipates updating the rule to 
align with the recodification of statute. 

Relating to the review of 19 TAC Chapter 89, Subchapter HH, TEA 
finds that the reasons for adopting Subchapter HH continue to exist and 
readopts the rule. TEA received no comments related to the review of 
Subchapter HH. No changes are necessary as a result of the review. 
TRD-202202093 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Filed: June 1, 2022 

♦ ♦ ♦ 
The Texas Education Agency (TEA) adopts the review of 19 TAC 
Chapter 100, Charters, Subchapter AA, Commissioner's Rules Con-
cerning Open-Enrollment Charter Schools, pursuant to Texas Govern-
ment Code, §2001.039. The TEA proposed the review of 19 TAC 
Chapter 100, Subchapter AA, in the March 6, 2020 issue of the Texas 
Register (45 TexReg 1722). 

Relating to the review of 19 TAC Chapter 100, Subchapter AA, the 
TEA finds that the reasons for adopting Subchapter AA continue to 
exist and readopts the rules. The TEA received one comment related to 
the review of Subchapter AA. Following is a summary of the comment 
received and the corresponding response. 

Comment: A Texas school district administrator commented that char-
ter schools as for-profit public schools should have two rules estab-
lished prior to building charter schools: (1) charter schools should not 
be allowed to build unless they are within two miles of an underper-
forming school (rated C, D, or F); and (2) if charter schools are built 
close a high-performing school, they should only enroll students that 
public schools aren't reaching. 

Response: The agency disagrees. Charter schools are not for-profit 
public schools. The Texas Education Code (TEC) states that the com-
missioner may grant a charter on the application of an eligible en-
tity. These eligible entities include: (1) an institution of higher edu-
cation; (2) a private or independent institution of higher education; (3) 
a non-profit organization; or (4) a governmental entity. The TEC does 
not place limits on where charter schools may be located but does re-
quire that the commissioner approve or deny applications based on a 
number of criteria, including impact statements from affected school 
districts. The TEC also requires that the commissioner give priority to 
applicants that propose an open-enrollment charter school campus to 
be located in the attendance zone of a school district campus assigned 
an unacceptable performance rating for the two preceding school years. 
More information about the criteria established by the commissioner is 
available in each generation's charter application. 

At a later date, TEA anticipates proposing updates to the rules in Sub-
chapter AA. 

This concludes the review of 19 TAC Chapter 100. 
TRD-202202094 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Filed: June 1, 2022 

♦ ♦ ♦ 
Texas Education Agency (TEA) adopts the review of 19 TAC Chap-
ter 105, Foundation School Program, Subchapter AA, Commissioner's 
Rules Concerning Optional Extended Year Program; Subchapter BB, 
Commissioner's Rules Concerning Charter School Funding; and Sub-
chapter CC, Commissioner's Rules Concerning Severance Payments, 
pursuant to Texas Government Code, §2001.039. TEA proposed the 
review of Chapter 105 in the January 28, 2022 issue of the Texas Reg-
ister (47 TexReg 349). 

Relating to the review of Chapter 105, Subchapter AA, TEA finds that 
the reasons for adopting Subchapter AA continue to exist and readopts 
the rule. TEA received no comments related to the review of Subchap-
ter AA. At a later date, TEA anticipates revising references to outdated 
statutory provisions. 

Relating to the review of Chapter 105, Subchapter BB, TEA finds that 
the reasons for adopting Subchapter BB continue to exist and readopts 
the rule. TEA received no comments related to the review of Subchap-
ter BB. No changes to Subchapter BB are necessary as a result of the 
review. 

Relating to the review of Chapter 105, Subchapter CC, TEA finds that 
the reasons for adopting Subchapter CC continue to exist and readopts 
the rule. TEA received no comments related to the review of Sub-
chapter CC. Effective June 14, 2022, TEA modified the rule to include 
open-enrollment charter schools, as authorized by House Bill 189, 87th 
Texas Legislature, Regular Session, 2021. 

This concludes the review of Chapter 105. 
TRD-202202095 

47 TexReg 3488 June 10, 2022 Texas Register 



Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Filed: June 1, 2022 

♦ ♦ ♦ 
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