
TITLE 4. AGRICULTURE 

PART 2. TEXAS ANIMAL HEALTH 
COMMISSION 

CHAPTER 51. ENTRY REQUIREMENTS 
4 TAC §51.3 

The Texas Animal Health Commission (commission) proposes 
an amendment to Title 4, Texas Administrative Code, Chapter 
51, §51.3, concerning Exceptions. 
BACKGROUND AND PURPOSE 

The proposed amendment to §51.3 allows an exception to fed-
eral and state interstate cattle movement requirements. Cattle 
moved interstate must be accompanied by a certificate of vet-
erinary inspection (CVI) in accordance with Texas Agriculture 
Code §161.054, Title 9 Code of Federal Regulations §86.5, and 
4 TAC §51.2(b)(1). Federal regulations allow the movement of 
cattle without a CVI if the cattle are moved with documentation 
as agreed upon by animal health officials in the shipping and re-
ceiving states. The commission is proposing an amendment to 
§51.3 to waive the CVI requirement for dairy calves if all parties 
involved execute and comply with the terms and conditions of 
the modified movement restriction agreement for 1 to 10-day old 
dairy calves from a single premises of origin. 
SECTION-BY-SECTION DISCUSSION 

The proposed amendment to §51.3, Exceptions, provides an ex-
emption in §51.3(b)(2) to the CVI requirement for dairy calves 10 
days of age or less if a modified movement restriction agreement 
is executed between the out-of-state premises of origin and the 
state of origin animal health official, the Texas premises of desti-
nation and the TAHC Executive Director and the Area Veterinar-
ian in Charge (AVIC) of the state of origin and destination. All 
parties must agree and comply with the terms and conditions in 
the agreement. The existing CVI exception related to equine in 
§51.3(b) is reorganized into a paragraph structure and renum-
bered accordingly. The term equidae was corrected to equine. 
No substantive changes were made. 
FISCAL NOTE 

Myra Sines, Chief of Staff, has determined that for each year of 
the first five years that the rule is in effect, enforcing or admin-
istering the rule does not have foreseeable implications relating 
to costs or revenues of state or local governments. Commission 
employees will administer and enforce these rules as part of their 
current job duties and resources. Ms. Sines also determined for 
the same period that there is no estimated increase or loss in 
revenue to the state or local government as a result of enforcing 
or administering the rule amendment. 

PUBLIC BENEFIT NOTE 

Ms. Sines determined that for each year of the first five years 
the rule is in effect the public will benefit from the proposed 
amendment because it improves traceability of dairy cattle and 
response times in the event of a disease incident. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

The commission determined that the proposed rules would not 
impact local economies and, therefore, did not file a request for 
a local employment impact statement with the Texas Workforce 
Commission pursuant to Texas Government Code §2001.022. 
REGULATORY ANALYSIS OF MAJOR ENVIRONMENTAL 
RULES 

The commission determined that this proposal is not a "major en-
vironmental rule" as defined by Government Code §2001.0225. 
"Major environmental rule" is defined to mean a rule the spe-
cific intent of which is to protect the environment or reduce risk 
to human health from environmental exposure and that may ad-
versely affect, in a material way, the economy, a sector of the 
economy, productivity, competition, jobs, the environment or the 
public health and safety of a state or a sector of the state. This 
proposal is not specifically intended to protect the environment 
or reduce risks to human health from environmental exposure. 
TAKINGS IMPACT ASSESSMENT 

The commission determined that the proposal does not restrict 
or limit an owner's right to his or her property that would other-
wise exist in the absence of government action and, therefore, 
does not constitute a taking under Texas Government Code 
§2007.043. Further, the proposed rules relate to the handling 
of animals, including requirements concerning movement, 
pursuant to 4 TAC §59.7. As such, the activities under the 
proposed amendments do not constitute a takings and do not 
require a Takings Assessment pursuant to Texas Government 
Code §2007.043. 
GOVERNMENT GROWTH IMPACT STATEMENT 

In compliance with the requirements of Texas Government 
Code §2001.0221, the commission prepared the following Gov-
ernment Growth Impact Statement and determined that during 
the first five years that the rule is in effect: 
(1) the amendment will not create or eliminate a government pro-
gram; 
(2) implementation of the amendment will not affect the number 
of employee positions; 
(3) implementation of the amendment will result in no assumed 
change in future legislative appropriations; 
(4) the amendment will not affect fees paid to the commission; 
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(5) the amendment will not create a new rule; 
(6) the amendment will not expand, limit, or repeal existing rules; 
(7) the amendment will not change the number of individuals 
subject to the rule; and 

(8) the amendment will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Ms. Sines also determined that there will be no adverse eco-
nomic effect on small businesses, micro-businesses, or rural 
communities. The rules do not impose any additional costs on 
small businesses, micro-businesses, or rural communities that 
are required to comply with the rules. 
COSTS TO REGULATED PERSONS 

The commission determined there are no costs anticipated for 
persons that elect to utilize the voluntary modified movement 
agreement as it is an exception and lower-cost alternative to 
the CVI requirement. This alternative may improve efficiencies 
for Texas producers, however, the commission does not have 
enough information to calculate a cost benefit analysis for regu-
lated persons. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to Amanda 
Bernhard, Texas Animal Health Commission, 2105 Kramer 
Lane, Austin, Texas 78758, by fax to (512) 719-0719 or by 
e-mail to comments@tahc.texas.gov. 
To be considered, comments must be submitted no later than 
30 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) faxed or emailed 
before midnight on the last day of the comment period. If last 
day to submit comments falls on a holiday, comments must be 
postmarked, shipped, or emailed before midnight on the follow-
ing business day to be accepted. When faxing or emailing com-
ments, please indicate "Comments on Proposed Rule-Chapter 
51, Cattle" in the subject line. 
STATUTORY AUTHORITY 

The amendment is authorized by Texas Agriculture Code, Chap-
ter 161. 
Pursuant to §161.041, titled "Disease Control", the commission 
shall protect all livestock, exotic livestock, domestic fowl, and 
exotic fowl from diseases the commission determines require 
control or eradication. 
Pursuant to §161.043, titled "Regulation of Exhibitions", the com-
mission may regulate the entry of livestock and may require cer-
tification of those animals as reasonably necessary to protect 
against communicable diseases. 
Pursuant to §161.047, titled "Entry Power", a commissioner or 
veterinarian or inspector employed by the commission may en-
ter public or private property for the exercise of an authority or 
performance of a duty under Chapter 161. 
Pursuant to §161.048, titled "Inspection of Shipment of Animals 
or Animal Product", the commission may require testing, vacci-
nation, or another epidemiologically sound procedure before or 
after animals are moved. An agent of the commission is enti-
tled to stop and inspect a shipment of animals or animal prod-

ucts being transported in this state to determine if the shipment 
originated from a quarantined area or herd; or determine if the 
shipment presents a danger to the public health or livestock in-
dustry through insect infestation or through a communicable or 
non-communicable disease. 
Pursuant to §161.049, titled "Dealer Records", the commission 
may require a livestock, exotic livestock, domestic fowl, or exotic 
fowl dealer to maintain records of all livestock, exotic livestock, 
domestic fowl, or exotic fowl bought and sold by the dealer. The 
commission may also inspect and copy the records of a live-
stock, exotic livestock, domestic fowl, or exotic fowl dealer that 
relate to the buying and selling of those animals. The commis-
sion by rule shall adopt the form and content of the records main-
tained by a dealer. 
Pursuant to §161.054, titled "Regulation of Movement of An-
imals; Exception", the commission may by rule regulate the 
movement of animals, and may restrict the intrastate movement 
of animals even though the movement of the animals is unre-
stricted in interstate or international commerce. The commission 
may require testing, vaccination, or another epidemiologically 
sound procedure before or after animals are moved. 
Pursuant to §161.056(a), titled "Animal Identification Program", 
the commission, to provide for disease control and enhance the 
ability to trace disease-infected animals or animals that have 
been exposed to disease, may develop and implement an an-
imal identification program that is no more stringent than a fed-
eral animal disease traceability or other federal animal identifica-
tion program. Section 161.056(d) authorizes the commission to 
adopt rules to provide for an animal identification program more 
stringent than a federal program only for control of a specific an-
imal disease or for animal emergency management. 
Pursuant to §161.081, titled "Importation of Animals", the com-
mission by rule may provide the method for inspecting and test-
ing animals before and after entry into the state of Texas. The 
commission may create rules requiring health certificates and 
entry permits. 
Pursuant to §161.101, titled "Duty to Report", a veterinarian, a 
veterinary diagnostic laboratory, or a person having care, cus-
tody, or control of an animal shall report the existence of the 
disease, if required by the commission, among livestock, exotic 
livestock, bison, domestic fowl, or exotic fowl to the commission 
within 24 hours after diagnosis of the disease. The commission 
hereby certifies that this proposal has been reviewed by legal 
counsel and found to be a valid exercise of the agency's legal 
authority. 
§51.3. Exceptions. 

(a) (No change.) 

(b) Exceptions for a certificate of veterinary inspection. 

(1) Equine may enter Texas when consigned directly to a 
veterinary hospital or clinic for treatment or for usual veterinary pro-
cedures when accompanied by a permit number issued by the commis-
sion. Following release by the veterinarian, equidae must be returned 
immediately to the state of origin by the most direct route. Equine 
entering Texas for sale at a livestock market, may first be consigned 
directly to a veterinary hospital or clinic for issuance of the certificate 
of veterinary inspection, when accompanied by a prior entry permit is-
sued by the commission. 

(2) Dairy cattle 10 days of age or less are exempt from the 
certificate of veterinary inspection requirement if the following are met: 
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(A) the out-of-state premises of origin and the Texas 
premises of destination execute a Modified Movement Agreement with 
the Executive Director and the out-of-state animal health official; and 

(B) the cattle are moved directly from the out-of-state 
premises of origin to the Texas premises of destination in compliance 
with the Modified Movement Agreement. The Modified Movement 
Agreement includes identification, recordkeeping, reporting, inspec-
tion, testing and other requirements as epidemiologically determined 
by the Executive Director. 

[(b) Exceptions for a certificate of veterinary inspection. 
Equine may enter Texas when consigned directly to a veterinary 
hospital or clinic for treatment or for usual veterinary procedures 
when accompanied by a permit number issued by the commission. 
Following release by the veterinarian, equidae must be returned 
immediately to the state of origin by the most direct route. Equine 
entering Texas for sale at a livestock market, may first be consigned 
directly to a veterinary hospital or clinic for issuance of the certificate 
of veterinary inspection, when accompanied by a prior entry permit 
issued by the commission.] 

(c) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 20, 2022. 
TRD-202201977 
Myra Sines 
Chief of Staff 
Texas Animal Health Commission 
Earliest possible date of adoption: July 3, 2022 
For further information, please call: (512) 719-0700 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 3. TEXAS ALCOHOLIC 
BEVERAGE COMMISSION 

CHAPTER 31. ADMINISTRATION 
16 TAC §31.9 

The Texas Alcoholic Beverage Commission (TABC, agency, or 
commission) proposes an amendment to rule §31.9, related to 
the Public Safety Advisory Committee. 
Background and Summary 

At its January 2022 public meeting, the commission adopted a 
rule creating a Public Safety Advisory Committee ("Committee"). 
As written, one of three ways to qualify to hold a public member 
position with the Committee is by having retired from the com-
mission in good standing with a peace officer license. In assem-
bling the Committee, the commission has found this qualification 
category too narrow. The amendment proposed would qualify a 
broader category of law enforcement agents for a public mem-
ber position on the Committee. 
Fiscal Note: Costs to State and Local Government 

Shana Horton, Rules Attorney, has determined that for each year 
of the first five years that the proposed amended rule will be in ef-
fect, it is not expected to have a significant fiscal impact upon the 

agency. Advisory committee members are not paid for their vol-
untary service. There are no foreseeable economic implications 
anticipated for other units of state or local government due to the 
amended rule. The amended rule does not impact fees or fines 
that can be collected by another state or local government, nor 
does it impose additional regulatory obligations on other units of 
government. 
Rural Communities Impact Assessment 

The proposed amended rule will not have any material adverse 
fiscal or regulatory impacts on rural communities. Likewise, the 
proposed amended rule will not adversely affect a local economy 
in a material way. The amended rule will apply statewide and 
not impact rural communities in any manner different from urban 
ones or any local economy in a manner different from other local 
economies or the state's economy. 
Small Business and Micro-Business Assessment/Flexibility 
Analysis 

No material fiscal implications are anticipated for small or mi-
cro-businesses due to the proposed amended rule. Therefore, 
no Small Business and Micro-Business Assessment/Flexibility 
Analysis is required. 
Takings Impact Assessment 

The proposed amended rule does not affect a taking of private 
real property, as described by Attorney General Paxton's Private 
Real Property Rights Preservation Act Guidelines. The rulemak-
ing would impose no burdens on private real property because it 
neither relates to, nor has any impact on, the use or enjoyment 
of private real property and there is no reduction in value of prop-
erty as a result of this rulemaking. 
Public Benefits and Costs 

Shana Horton, Rules Attorney, has determined that for each year 
of the first five years that the amended rule would be in effect, the 
public would benefit from a full set of qualified public members 
on the Public Safety Advisory Committee. Some members of the 
public benefit by qualifying for membership themselves under 
the broadened category for law enforcement officers. There is 
no increase in costs to the public. 
Government Growth Impact Statement 

This paragraph constitutes the commission's government growth 
impact statement for the proposed amended rule. The analysis 
addresses the first five years the proposed amended rule would 
be in effect. The proposed amended rule neither creates nor 
eliminates a government program. It does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions. Implementation of the proposed amended 
rule requires neither an increase nor a decrease in future legisla-
tive appropriations to the commission. 
Comments on the proposed amended rule may be submitted in 
writing to Shana Horton, Rules Attorney, Texas Alcoholic Bever-
age Commission, at P.O. Box 13127, Austin, Texas 78711-3127, 
or by email to rules@tabc.texas.gov. Written comments will be 
accepted for 30 days following publication in the Texas Register. 
The commission does not anticipate the need to hold a public 
hearing on this proposed amendment. 
The amended rule is proposed pursuant to the agency's authority 
under §5.21 of the Alcoholic Beverage Code, authorizing the es-
tablishment of advisory committees; §31.6 of the commission's 
rules, which requires that a rule establishing a committee include 
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qualifications of the members; and §5.31 of the Alcoholic Bever-
age Code by which the commission may prescribe and publish 
rules necessary to carry out the provisions of the code. 
The proposed amended rule does not otherwise impact any 
other current rules or statutes. 
§31.9. Public Safety Advisory Committee. 

(a) Pursuant to Texas Alcoholic Beverage Code §5.21 and 
commission Rule 31.6, the commission hereby establishes the Public 
Safety Advisory Committee ("Committee"). 

(b) The purpose, role, and goal of the Committee is to advise 
the commission on the agency's public safety initiatives. 

(c) The presiding officer of the commission shall appoint two 
commissioners and three members of the public to serve on the Com-
mittee. The committee shall select from among its members a presiding 
officer. 

(d) Each public member must either: 

(1) hold an ownership interest or management position 
with an active on-premises retail licensee or permittee; 

(2) be a practicing attorney in the field of alcohol regula-
tion; or 

(3) be a retired federal or state law enforcement officer in 
good standing [have retired from the commission in good standing with 
a certified peace officer license]. 

(e) The commission's general counsel shall serve as a non-vot-
ing, ex officio member of the Committee. 

(f) Prior to the first committee meeting, committee members 
shall complete training provided by the commission's General Coun-
sel's office regarding compliance with the Texas Open Meetings Act 
and other applicable ethics rules. 

(g) The Committee shall report to the commission at the times 
and in the manner it determines will best assist the commission. 

(h) If the Committee holds a public comment meeting to re-
ceive input from the public, agency staff will assist the Committee in 
conducting the meeting. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 17, 2022. 
TRD-202201900 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: July 3, 2022 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

CHAPTER 33. LICENSING 
SUBCHAPTER A. APPLICATIONS 
16 TAC §33.16 

The Texas Alcoholic Beverage Commission (TABC, agency, or 
commission) proposes the repeal of 16 Texas Administrative 
Code §33.16, Application Rules Applicable to 2021 Technology 
Transition. 

Background and Summary of Basis for the Proposed Repeals 

Last year, the commission adopted §33.16 to facilitate the 
agency's transition from legacy license and permit application 
systems to the new Alcohol Industry Management System. 
By its own terms, the rule has expired and is no longer effec-
tive. Therefore, to reduce potential confusion and extraneous 
verbiage in the Texas Administrative Code, the commission 
proposes to repeal §33.16. The repeal is proposed pursuant to 
the commission's general powers and duties under §5.31 of the 
Code. 
Fiscal Note: Costs to State and Local Government 

Shana Horton, Rules Attorney, has determined that for each year 
of the first five years that the proposed repeal will be in effect, it is 
not expected to have a significant fiscal impact upon the agency. 
There are no foreseeable economic implications anticipated for 
other units of state or local government due to the proposed re-
peal. The proposed repeal will have no impact on agency re-
sources and does not impact other units of state and local gov-
ernment. 
Rural Communities Impact Assessment 

The proposed repeal will not have any material adverse fiscal or 
regulatory impacts on rural communities or affect a local econ-
omy in a material way because the rule to be repealed has al-
ready expired. 
Small Business and Micro-Business Assessment/Flexibility 
Analysis 

No material fiscal implications are anticipated for small or micro-
businesses due to the proposed repeal. Therefore, no Small 
Business and Micro-Business Assessment/Flexibility Analysis is 
required. 
Takings Impact Assessment 

The proposed repeal does not affect a taking of private real prop-
erty, as described by Attorney General Paxton's Private Real 
Property Rights Preservation Act Guidelines. The repeal would 
impose no burdens on private real property because it neither 
relates to, nor has any impact on, the use or enjoyment of pri-
vate real property and there is no reduction in value of property 
as a result of the proposed repeal. 
Public Benefits and Costs 

Ms. Horton has determined that for each year of the first five 
years that the proposed repeal would be in effect, the public 
would benefit from the removal of an extraneous, expired rule 
from the Administrative Code. There is no increase in costs to 
the public. 
Government Growth Impact Statement 

This paragraph constitutes the commission's government growth 
impact statement for the proposed repeal. The analysis ad-
dresses the first five years the proposed repeal would be in ef-
fect. The proposed repeal neither creates nor eliminates a gov-
ernment program. The proposed repeal does not require the 
creation of new employee positions or the elimination of existing 
employee positions. Implementation of the proposed repeal re-
quires neither an increase nor a decrease in future legislative ap-
propriations to the commission. The proposed repeal is not ex-
pected to result in a significant change in fees paid to the agency. 
The proposed repeal is not anticipated to have any material im-
pact on the state's overall economy. 
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The proposed repeal does not create any new regulations. The 
proposed repeal has no impact on existing regulations because 
the rule to be repealed has already expired. The proposed repeal 
has no impact on the number of individuals subject to the rule's 
applicability. 
Comments on the proposed repeal may be submitted in writ-
ing to Shana Horton, Rules Attorney, Texas Alcoholic Beverage 
Commission, at P.O. Box 13127, Austin, Texas 78711-3127, by 
facsimile transmission to (512) 206-3498, attention: Shana Hor-
ton, or by email to rules@tabc.texas.gov. Written comments will 
be accepted for 30 days following publication in the Texas Reg-
ister. The commission does not anticipate the need to hold a 
public hearing on this proposed repeal. 
This repeal is proposed pursuant to the commission's authority 
under §5.31 of the Code to prescribe and publish rules neces-
sary to carry out the provisions of the Code. 
The proposed repeal does not impact any other current rules or 
statutes. 
§33.16. Application Rules Applicable to 2021 Technology Transition. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 17, 2022. 
TRD-202201901 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Earliest possible date of adoption: July 3, 2022 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 97. PLANNING AND 
ACCOUNTABILITY 
SUBCHAPTER AA. ACCOUNTABILITY AND 
PERFORMANCE MONITORING 
19 TAC §97.1005 

(Editor's note: In accordance with Texas Government Code, 
§2002.014, which permits the omission of material which is 
"cumbersome, expensive, or otherwise inexpedient," the figure 
in 19 TAC §97.1005(b) is not included in the print version of the 
Texas Register. The figure is available in the on-line version of 
the June 3, 2022, issue of the Texas Register.) 

The Texas Education Agency (TEA) proposes an amendment to 
§97.1005, concerning results driven accountability (RDA). The 
proposed amendment would repeal the 2021 Results Driven 
Accountability Manual currently included as Figure: 19 TAC 
§97.1005(b) and replace it with the 2022 RDA Manual. 
BACKGROUND INFORMATION AND JUSTIFICATION: House 
Bill 3459, 78th Texas Legislature, 2003, added Texas Educa-
tion Code (TEC), §7.027, which limits and redirects monitor-
ing done by TEA to that required to ensure school district and 
charter school compliance with federal law and regulations; fi-

nancial accountability, including compliance with grant require-
ments; and data integrity for purposes of the Texas Student Data 
System Public Education Information Management System and 
accountability under TEC, Chapter 39. Legislation passed in 
2005 renumbered TEC, §7.027, to TEC, §7.028. To meet this 
monitoring requirement, TEA developed the Performance Based 
Monitoring Analysis System (PBMAS) Manual, renamed the Re-
sults Driven Accountability (RDA) Manual in 2019, which is used 
in conjunction with other evaluation systems to monitor perfor-
mance of certain populations of students and the effectiveness 
of special programs in school districts and charter schools. 
TEA has adopted its PBMAS Manual/RDA Manual in rule since 
2005. The manual outlines a dynamic system that evolves over 
time, so the specific criteria and calculations for monitoring stu-
dent performance and program effectiveness may differ from 
year to year. The intent is to update §97.1005 annually to re-
fer to the most recently published RDA Manual. 
The proposed amendment to §97.1005 would update the cur-
rent rule by adopting the 2022 RDA Manual, which describes 
the specific criteria and calculations that will be used to assign 
2022 RDA performance levels. 
The 2022 RDA Manual would include several changes from the 
2021 system. Revisions to the RDA Manual would include the 
following. 
Referenced dates relevant to the 2022 RDA indicator data and 
calculations would be updated throughout. Additional explana-
tory text would be added to the RDA Manual overview as well as 
exemplar data for calculation methodologies demonstration. 
Bilingual Education, English as a Second Language, and Emer-
gent Bilingual (BE/ESL/EB) 

This portion would include a new report only indicator for 
BE/ESL/EB Indicator #3(i-iv): Alternative Language Program 
(ALP) STAAR 3-8 Passing Rate to measure student outcomes 
in LEAs who receive waivers under 19 TAC §89.1207(a) or 19 
TAC §89.1207(b). It would also include new indicator names: 
BE/ESL/EB Indicator #1 (i-iv) BE STAAR 3-8 Passing Rate; 
BE/ESL/EB Indicator #2 (i-iv) ESL STAAR 3-8 Passing Rate; 
BE/ESL/EB Indicator #4 (i-iv) EB (Not Served in BE/ESL) STAAR 
3-8 Passing Rate; BE/ESL/EB Indicator #5 EB Dyslexia STAAR 
3-8 Reading Passing Rate; BE/ESL/EB Indicator #6 (i-iv) EB 
Years-After Reclassification (YsAR) STAAR 3-8 Passing Rate; 
BE/ESL/EB Indicator #7 (i-iv) EB STAAR EOC Passing Rate; 
BE/ESL/EB Indicator #8 TELPAS Reading Beginning Profi-
ciency Level Rate; BE/ESL/EB Indicator #9 TELPAS Composite 
Rating Levels for Students in U.S. Schools Multiple Years; 
BE/ESL/EB Indicator #10 EB Graduation Rate; BE/ESL/EB 
Indicator #11 EB Annual Dropout Rate (Grades 7-12); and 
BE/ESL/EB Indicator #12 EB Dyslexia Representation (Ages 
6-21) to parallel with programmatic terminology usage that 
would replace English learners with emergent bilingual students 
with no impact to data inclusion or exclusion, and which would 
reflect the elimination of a separate writing assessment subject 
measurement in applicable indicators. In addition, it would elim-
inate duplicative information and renumeration of data notes. 
Other Special Populations (OSP) 

This portion would include a new indicator name: OSP Indicator 
#1 (i-iv) OSP STAAR 3-8 Passing Rate, which would reflect the 
elimination of a separate writing assessment subject measure-
ment. 
Special Education (SPED) 
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This portion would include new indicator names: SPED Indica-
tor #1 (i-iv) SPED STAAR 3-8 Passing Rate; and SPED Indicator 
#3 (i-iv) SPED Year-After-Exit (YAE) STAAR 3-8 Passing Rate, 
which would reflect the elimination of a separate writing assess-
ment subject measurement; SPED Indicator #8 SPED Dyslexia 
Representation (school-aged); SPED Indicator #9 SPED Regu-
lar Early Childhood Program Rate (preschool-aged); SPED Indi-
cator #10 SPED Regular Class ≥80% Rate (school-aged); SPED 
Indicator #11 SPED Regular Class ˂40% Rate (school-aged); 
and SPED Indicator #12 SPED Separate Settings Rate (school-
aged), which would define student-aged inclusion in each appli-
cable indicator. 
Of Note for all RDA Program Areas 

On March 16, 2020, Governor Greg Abbott waived the State of 
Texas Assessment of Academic Readiness (STAAR®) testing 
requirements for the 2019-2020 school year due to extensive 
school closures relating to the COVID-19 nation-wide pandemic 
event. As a result, indicators specific to STAAR® testing profi-
ciency, participation, or other reliance on non-existing 2019-2020 
STAAR® data were assigned an "ND" for no data availability 
for RDA 2020. Because application of the special analysis (SA) 
process uses data over the prior two years, impacted STAAR® 
assessment indicators would not include SA processing for RDA 
2022. 
FISCAL IMPACT: Jennifer Alexander, deputy commissioner for 
special populations, has determined that for the first five-year 
period the proposal is in effect, there are no additional costs to 
state or local government, including school districts and open-
enrollment charter schools, required to comply with the proposal 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would limit an existing regulation due to its 
effect on school accountability for 2022. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new reg-
ulation; would not expand or repeal an existing regulation; would 
not increase or decrease the number of individuals subject to 
its applicability; and would not positively or adversely affect the 
state's economy. 

PUBLIC BENEFIT AND COST TO PERSONS: Ms. Alexander 
has determined that for each year of the first five years the pro-
posal is in effect, the public benefit anticipated as a result of en-
forcing the proposal would be rule language that is based on cur-
rent law and clarification for school districts on the assignment of 
accreditation statuses and the applicability of sanctions and any 
future district ratings on subsequent accreditation status assign-
ments. There is no anticipated economic cost to persons who 
are required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins June 3, 2022, and ends July 5, 2022. A form 
for submitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. Two virtual public hearings to solicit testimony and 
input on the proposed amendment will be held at 1:00 p.m. 
on June 7, 2022, and at 1:00 p.m. on June 9, 2022, via the 
link published on the TEA RDA and PBMAS Manuals website 
at https://tea.texas.gov/student-assessment/monitoring-and-in-
terventions/rda/rda-and-pbmas-manuals. Anyone wishing to 
testify at one of the hearings must register between 12:45 p.m. 
and 1:30 p.m. on the day of the hearing. Each hearing will 
conclude once all who have signed in have been given the 
opportunity to comment. Due to potential limitations for some 
stakeholders to participate in the virtual environment, interested 
stakeholders who may be limited in access to the virtual platform 
are encouraged to submit written comments. Questions about 
the hearing should be directed to Tebbi Bowman, Office of Spe-
cial Populations and Monitoring, tebbi.bowman@tea.texas.gov. 
STATUTORY AUTHORITY. The amendment is proposed under 
Texas Education Code (TEC), §7.021(b)(1), which authorizes 
the Texas Education Agency (TEA) to administer and monitor 
compliance with education programs required by federal or state 
law, including federal funding and state funding for those pro-
grams; TEC, §7.028, which authorizes TEA to monitor as neces-
sary to ensure school district and charter school compliance with 
federal law and regulations, financial integrity, and data integrity 
and authorizes the agency to monitor school district and charter 
schools through its investigative process. TEC, §7.028(a), au-
thorizes TEA to monitor special education programs for compli-
ance with state and federal laws; TEC, §12.056, which requires 
that a campus or program for which a charter is granted under 
TEC, Chapter 12, Subchapter C, is subject to any prohibition 
relating to the Public Education Information Management Sys-
tem (PEIMS) to the extent necessary to monitor compliance with 
TEC, Chapter 12, Subchapter C, as determined by the commis-
sioner; high school graduation under TEC, §28.025; special ed-
ucation programs under TEC, Chapter 29, Subchapter A; bilin-
gual education under TEC, Chapter 29, Subchapter B; and pub-
lic school accountability under TEC, Chapter 39, Subchapters 
B, C, D, F, and J, and Chapter 39A; TEC, §12.104, which states 
that a charter granted under TEC, Chapter 12, Subchapter D, is 
subject to a prohibition, restriction, or requirement, as applica-
ble, imposed by TEC, Title 2, or a rule adopted under TEC, Title 
2, relating to PEIMS to the extent necessary to monitor compli-
ance with TEC, Chapter 12, Subchapter D, as determined by 
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the commissioner; high school graduation requirements under 
TEC, §28.025; special education programs under TEC, Chap-
ter 29, Subchapter A; bilingual education under TEC, Chapter 
29, Subchapter B; discipline management practices or behavior 
management techniques under TEC, §37.0021; public school 
accountability under TEC, Chapter 39, Subchapters B, C, D, F, 
G, and J, and Chapter 39A; and intensive programs of instruc-
tion under TEC, §28.0213; TEC, §29.001, which authorizes TEA 
to effectively monitor all local education agencies (LEAs) to en-
sure that rules relating to the delivery of services to children with 
disabilities are applied in a consistent and uniform manner, to en-
sure that LEAs are complying with those rules, and to ensure that 
specific reports filed by LEAs are accurate and complete; TEC, 
§29.0011(b), which authorizes TEA to meet the requirements un-
der (1) 20 U.S.C. Section 1418(d) and its implementing regula-
tions to collect and examine data to determine whether signifi-
cant disproportionality based on race or ethnicity is occurring in 
the state and in the school districts and open-enrollment charter 
schools in the state with respect to the: (A) Identification of chil-
dren as children with disabilities, including the identification of 
children as children with particular impairments; (B) Placement 
of children with disabilities in particular educational settings; and 
(C) Incidence, duration, and type of disciplinary actions taken 
against children with disabilities including suspensions or expul-
sions; or (2) 20 U.S.C. Section 1416(a)(3)(C) and its implement-
ing regulations to address in the statewide plan the percentage of 
schools with disproportionate representation of racial and ethnic 
groups in special education and related services and in specific 
disability categories that results from inappropriate identification; 
TEC, §29.010(a), which authorizes TEA to adopt and implement 
a comprehensive system for monitoring LEA compliance with 
federal and state laws relating to special education, including 
ongoing analysis of LEA special education data; TEC, §29.062, 
which authorizes TEA to evaluate and monitor the effectiveness 
of LEA programs and apply sanctions concerning emergent bilin-
gual students; TEC, §29.066, which authorizes PEIMS report-
ing requirements for school districts that are required to offer 
bilingual education or special language programs to include the 
following information in the district's PEIMS report: (1) demo-
graphic information, as determined by the commissioner, on stu-
dents enrolled in district bilingual education or special language 
programs; (2) the number and percentage of students enrolled 
in each instructional model of a bilingual education or special 
language program offered by the district; and (3) the number 
and percentage of emergent bilingual students who do not re-
ceive specialized instruction; TEC, §39.003 and §39.004, which 
authorize the commissioner to adopt procedures relating to spe-
cial investigations. TEC, §39.003(d), allows the commissioner 
to take appropriate action under Chapter 39A, to lower the dis-
trict's accreditation status or the district's or campus's account-
ability rating based on the results of the special investigation; 
TEC, §39.051 and §39.052, which authorize the commissioner 
to determine criteria for accreditation statuses and to determine 
the accreditation status of each school district and open-enroll-
ment charter school; TEC, §39.053, which authorizes the com-
missioner to adopt a set of indicators of the quality of learning 
and achievement and requires the commissioner to periodically 
review the indicators for consideration of appropriate revisions; 
TEC, §39.054(b-1), which authorizes TEA to consider the effec-
tiveness of district programs for special populations when deter-
mining accreditation statuses; TEC, §39.0541, which authorizes 
the commissioner to adopt indicators and standards under TEC, 
Chapter 39, Subchapter C, at any time during a school year be-
fore the evaluation of a school district or campus; TEC, §39.056, 

which authorizes the commissioner to adopt procedures relat-
ing to monitoring reviews and special accreditation investiga-
tions; TEC, §39A.001, which authorizes the commissioner to 
take any of the actions authorized by TEC, Chapter 39, Sub-
chapter A, to the extent the commissioner determines necessary 
if a school does not satisfy the academic performance standards 
under TEC, §39.053 or §39.054, or based upon a special inves-
tigation; TEC, §39A.002, which authorizes the commissioner to 
take certain actions if a school district becomes subject to com-
missioner action under TEC, §39A.001; TEC, §39A.004, which 
authorizes the commissioner to appoint a board of managers to 
exercise the powers and duties of a school district's board of 
trustees if the district is subject to commissioner action under 
TEC, §39A.001, and has a current accreditation status of ac-
credited-warned or accredited-probation; or fails to satisfy any 
standard under TEC, §39.054(e); or fails to satisfy any finan-
cial accountability standard; TEC, §39A.005, which authorizes 
the commissioner to revoke school accreditation if the district is 
subject to TEC, §39A.001, and for two consecutive school years 
has received an accreditation status of accredited-warned or 
accredited-probation, failed to satisfy any standard under TEC, 
§39.054(e), or failed to satisfy a financial performance standard; 
TEC, §39A.007, which authorizes the commissioner to impose a 
sanction designed to improve high school completion rates if the 
district has failed to satisfy any standard under TEC, §39.054(e), 
due to high school completion rates; TEC, §39A.051, which au-
thorizes the commissioner to take action based on campus per-
formance that is below any standard under TEC, §39.054(e); and 
TEC, §39A.063, which authorizes the commissioner to accept 
substantially similar intervention measures as required by fed-
eral accountability measures in compliance with TEC, Chapter 
39A. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §§7.021(b)(1), 7.028, 12.056, 
12.104, 29.001, 29.0011(b), 29.010(a), 29.062, 29.066, 39.003, 
39.004, 39.051, 39.052, 39.053, 39.054(b-1), 39.0541, 39.056, 
39A.001, 39A.002, 39A.004, 39A.005, 39A.007, 39A.051, and 
39A.063. 
§97.1005. Results Driven Accountability. 

(a) In accordance with Texas Education Code, §7.028(a), the 
purpose of the Results Driven Accountability (RDA) framework is to 
evaluate and report annually on the performance of school districts and 
charter schools for certain populations of students included in selected 
program areas. The performance of a school district or charter school is 
included on the RDA report through indicators of student performance 
and program effectiveness and corresponding performance levels es-
tablished by the commissioner of education. 

(b) The assignment of performance levels for school districts 
and charter schools in the 2022 [2021] RDA report is based on specific 
criteria and calculations, which are described in the 2022 [2021] RDA 
Manual provided in this subsection. 
Figure: 19 TAC §97.1005(b) 
[Figure: 19 TAC §97.1005(b)] 

(c) The specific criteria and calculations used in the RDA 
framework will be established annually by the commissioner of edu-
cation and communicated to all school districts and charter schools. 

(d) The specific criteria and calculations used in the annual 
RDA manual adopted for prior school years will remain in effect for all 
purposes, including accountability and performance monitoring, data 
standards, and audits, with respect to those school years. 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 23, 2022. 
TRD-202201986 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: July 3, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 100. CHARTERS 
SUBCHAPTER AA. COMMISSIONER'S 
RULES CONCERNING OPEN-ENROLLMENT 
CHARTER SCHOOLS 
DIVISION 1. GENERAL PROVISIONS 
19 TAC §100.1010 

(Editor's note: In accordance with Texas Government Code, 
§2002.014, which permits the omission of material which is 
"cumbersome, expensive, or otherwise inexpedient," the figure 
in 19 TAC §100.1010(c) is not included in the print version of 
the Texas Register. The figure is available in the on-line version 
of the June 3, 2022, issue of the Texas Register.) 

The Texas Education Agency (TEA) proposes an amendment 
to §100.1010, concerning performance frameworks for open-
enrollment charter schools. The proposed amendment would 
adopt in rule the 2021 Charter School Performance Framework 
(CSPF) Manual, which would be updated to comply with statu-
tory provisions and clarify the operation of the CSPF to rate the 
performance of open-enrollment charter schools in Texas. 
BACKGROUND INFORMATION AND JUSTIFICATION: Section 
100.1010 was adopted effective September 18, 2014, and was 
last amended effective March 8, 2022. The rule is issued un-
der Texas Education Code, §12.1181, which requires the com-
missioner to develop and adopt frameworks by which the per-
formance of open-enrollment charter schools is measured. The 
performance frameworks (charter schools measured under stan-
dard accountability and charter schools measured under alter-
native education accountability) consist of several indices within 
academic, financial, and operational categories with data drawn 
from various sources, as reflected in the CSPF Manual adopted 
as a figure in the rule and updated every year. 
The proposed amendment would replace the 2020 CSPF Man-
ual with the 2021 CSPF Manual. The 2021 version of the manual 
presents no significant changes from 2020. 
Throughout the manual, language would be revised with clar-
ifying edits such as updated dates, references to financial ac-
countability indicators, and language describing the waiver of ac-
countability requirements. In addition, indicator 3l, Appropriate 
Handling of Secure Assessment Materials, would be updated to 
define "meets expectations" and "does not meet expectations." 
The indicator is not applicable for 2021. 
FISCAL IMPACT: Kelvey Oeser, deputy commissioner for edu-
cator support, has determined that for the first five-year period 
the proposal is in effect, there are no additional costs to state or 

local government, including school districts and open-enrollment 
charter schools, required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would not create or eliminate a government 
program; would not require the creation of new employee po-
sitions or elimination of existing employee positions; would not 
require an increase or decrease in future legislative appropria-
tions to the agency; would not require an increase or decrease 
in fees paid to the agency; would not create a new regulation; 
would not expand, limit, or repeal an existing regulation; would 
not increase or decrease the number of individuals subject to 
its applicability; and would not positively or adversely affect the 
state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Ms. Oeser has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforc-
ing the proposal would be to ensure statutorily required charter 
school performance frameworks data is gathered and used as 
accurately as possible. There is no anticipated economic cost to 
persons who are required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins June 3, 2022, and ends July 5, 2022. A 
request for a public hearing on the proposal submitted un-
der the Administrative Procedure Act must be received by 
the commissioner of education not more than 14 calen-
dar days after notice of the proposal has been published 
in the Texas Register on June 3, 2022. A form for sub-
mitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. 
STATUTORY AUTHORITY. The amendment is proposed under 
Texas Education Code (TEC), §12.1181, which directs the com-
missioner of education to develop and adopt open-enrollment 
charter school performance frameworks; and TEC, §29.259, 
which directs the commissioner of education to establish an 
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adult high school diploma and industry certification charter 
school program, including adoption of frameworks to measure 
the performance of such a school. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §12.1181 and §29.259. 
§100.1010. Performance Frameworks. 

(a) The performance of an open-enrollment charter school will 
be measured annually against a set of criteria set forth in the Char-
ter School Performance Framework (CSPF) Manual established under 
Texas Education Code (TEC), §12.1181. The CSPF Manual will in-
clude measures for charters registered under the standard accountabil-
ity system and measures for charters registered under the alternative 
education accountability system as adopted under §97.1001 of this ti-
tle (relating to Accountability Rating System). 

(b) The performance of an adult high school diploma and in-
dustry certification charter school will be measured annually in the 
CSPF against a set of criteria established under TEC, §29.259. 

(c) The assignment of performance levels for charter schools 
on the 2021 [2020] CSPF report is based on specific criteria, which are 
described in the 2021 [2020] Charter School Performance Framework 
Manual provided in this subsection. 
Figure: 19 TAC §100.1010(c) 
[Figure: 19 TAC §100.1010(c)] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 23, 2022. 
TRD-202201991 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: July 3, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 109. BUDGETING, ACCOUNTING, 
AND AUDITING 
SUBCHAPTER EE. COMMISSIONER’S 
RULES CONCERNING FINANCIAL 
ACCOUNTING GUIDELINES 
19 TAC §109.5001 

The Texas Education Agency (TEA) proposes an amendment 
to §109.5001, concerning the financial accountability system re-
source guide. The proposed amendment would adopt by ref-
erence the updated Financial Accountability System Resource 
Guide (FASRG), Version 18.0. The FASRG provides account-
ing rules for school districts, open-enrollment charter schools, 
and education service centers. 
BACKGROUND INFORMATION AND JUSTIFICATION: The 
FASRG describes the rules of financial accounting for school 
districts, charter schools, and education service centers. Re-
quirements for financial accounting and reporting are derived 
from generally accepted accounting principles (GAAP). School 
districts and charter schools are required to adhere to GAAP. 
Legal and contractual considerations typical of the government 

environment are reflected in the fund structure basis of account-
ing. 
An important function of governmental accounting systems is 
to enable administrators to assure and report on compliance 
with finance-related legal provisions. This assurance and re-
porting means that the accounting system and its terminology, 
fund structure, and procedures must be adapted to satisfy fi-
nance-related legal requirements. However, the basic financial 
statements of school districts and charter schools should be pre-
pared in conformity with GAAP. 
School district and charter school accounting systems shall use 
the accounting code structure presented in the account code 
section of the FASRG (Module 1). Funds shall be classified 
and identified on required financial statements by the same code 
number and terminology provided in the account code section of 
the FASRG (Module 1). 
The FASRG, Version 18.0, contains six modules on the follow-
ing topics: Module 1, Financial Accounting and Reporting (FAR) 
and FAR Appendices; Module 2, Special Supplement - Char-
ter Schools; Module 3, Special Supplement - Non-profit Charter 
Schools Chart of Accounts; Module 4, Auditing; Module 5, Pur-
chasing; and Module 6, Compensatory Education, Guidelines, 
Financial Treatment, and an Auditing and Reporting System. 
State law provides authority for both the State Board of Educa-
tion (SBOE) and the commissioner of education to adopt rules 
on financial accounting. To accomplish this, the SBOE and the 
commissioner each adopt the FASRG by reference under sep-
arate rules. The SBOE adopts the FASRG by reference under 
19 TAC §109.41, and the commissioner adopts the FASRG by 
reference under §109.5001. 
The following changes would be made to Modules 1-6 of the 
FASRG. 
Module 1 would align with current governmental accounting 
standards. Proposed Module 1 would include the following 
significant changes. School districts and charter schools would 
be required to maintain proper budgeting and financial ac-
counting and reporting systems. In addition, school districts 
would be required to establish principles and policies to ensure 
uniformity in accounting in conformity with GAAP established 
by the Governmental Accounting Standards Board (GASB) and 
the Financial Accounting Standards Board (FASB). 
Module 2 would align with current financial and accounting re-
porting standards. Proposed Module 2 would include the fol-
lowing significant changes. The proposed module would estab-
lish financial and accounting requirements for Texas public char-
ter schools to ensure uniformity in accounting in conformity with 
GAAP. The proposed module would also include current guid-
ance that complements the American Institute of Certified Pub-
lic Accountants (AICPA) Audit and Accounting Guide, State and 
Local Governments and supplements the Government Auditing 
Standards of the United States Government Accountability Of-
fice (GAO). These requirements facilitate preparation of financial 
statements that conform to GAAP established by the FASB. 
Module 3 would align with current governmental accounting 
standards. Proposed Module 3 would include the following 
significant changes. Charter schools would be required to 
maintain proper budgeting and financial accounting and report-
ing systems that are in conformity with Texas Education Data 
Standards in the Texas Student Data Systems Public Education 
Information Management System. In addition, charter schools 
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would be required to establish principles and policies to ensure 
uniformity in accounting in conformity with GAAP established 
by the FASB. The proposed module would also include current 
auditing guidance that complements the AICPA Audit and 
Accounting Guide, State and Local Governments and supple-
ments the Government Auditing Standards of the United States 
GAO. These requirements facilitate preparation of financial 
statements that conform to GAAP established by the FASB. 
Module 4 would align with current governmental auditing stan-
dards. Proposed Module 4 would include the following signif-
icant changes. The proposed module would establish audit-
ing requirements for Texas public school districts and charter 
schools and include current requirements from Texas Educa-
tion Code, §44.008, as well as Title 2, Code of Federal Regula-
tions, Part 200, Subpart F, Audit Requirements, that implement 
the federal Single Audit Act. The proposed module would also 
include current auditing guidance that complements the AICPA 
Audit and Accounting Guide, State and Local Governments and 
supplements the Government Auditing Standards of the United 
States GAO. These requirements facilitate preparation of finan-
cial statements that conform to GAAP established by the GASB. 
Module 5 would align with current purchasing laws and stan-
dards. Proposed Module 5 would include the following signif-
icant changes. School districts and charter schools would be 
required to establish procurement policies and procedures that 
align with their unique operating environment and ensure com-
pliance with relevant statutes and policies. 
Module 6 would align with current governmental accounting 
standards. Proposed Module 6 would include the following 
significant changes. School districts and charter schools would 
be required to maintain proper budgeting and financial account-
ing and reporting systems. The module would provide current 
information to assist local school officials' understanding of the 
numerous options for use of the state compensatory education 
allotment and provide current guidance for compliance. 
The FASRG is posted on the TEA website at 
https://tea.texas.gov/finance-and-grants/financial-accountabil-
ity/financial-accountability-system-resource-guide. 
FISCAL IMPACT: Leo Lopez, associate commissioner for school 
finance, has determined that for the first five-year period the pro-
posal is in effect, there are no additional costs to state or lo-
cal government, including school districts and open-enrollment 
charter schools, required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 

GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would expand and limit an existing regula-
tion. The proposal would amend requirements and provide up-
dated governmental accounting and auditing standards. In some 
instances, the proposed changes would add information, and in 
some instances, information would be removed. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new 
regulation; would not repeal an existing regulation; would not 
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's 
economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Mr. Lopez has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforc-
ing the proposal would be to ensure that the provisions of the 
FASRG align with current governmental accounting and auditing 
standards for school districts and charter schools. There is no 
anticipated economic cost to persons who are required to com-
ply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins June 3, 2022, and ends July 5, 2022. A 
request for a public hearing on the proposal submitted un-
der the Administrative Procedure Act must be received by 
the commissioner of education not more than 14 calen-
dar days after notice of the proposal has been published 
in the Texas Register on June 3, 2022. A form for sub-
mitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. 
STATUTORY AUTHORITY. The amendment is proposed under 
Texas Education Code (TEC), §7.055(b)(32), which requires the 
commissioner to perform duties in connection with the public 
school accountability system as prescribed by TEC, Chapters 
39 and 39A; TEC, §44.001(a), which requires the commissioner 
to establish advisory guidelines relating to the fiscal manage-
ment of a school district; TEC, §44.001(b), which requires the 
commissioner to report annually to the State Board of Education 
(SBOE) the status of school district fiscal management as re-
flected by the advisory guidelines and by statutory requirements; 
TEC, §44.007(a), which requires the board of trustees of each 
school district to adopt and install a standard school fiscal ac-
counting system that conforms with generally accepted account-
ing principles; TEC, §44.007(b),which requires the accounting 
system to meet at least the minimum requirements prescribed by 
the commissioner, subject to review and comment by the state 
auditor; TEC, §44.007(c), which requires a record to be kept of 
all revenues realized and of all expenditures made during the fis-
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cal year for which a budget is adopted. A report of the revenues 
and expenditures for the preceding fiscal year is required to be 
filed with the agency on or before the date set by the SBOE; TEC, 
§44.007(d), which requires each district, as part of the report re-
quired by TEC, §44.007, to include management, cost account-
ing, and financial information in a format prescribed by the SBOE 
in a manner sufficient to enable the board to monitor the fund-
ing process and determine educational system costs by district, 
campus, and program; and TEC, §44.008(b), which requires the 
independent audit to meet at least the minimum requirements 
and be in the format prescribed by the SBOE, subject to review 
and comment by the state auditor. The audit must include an 
audit of the accuracy of the fiscal information provided by the 
district through the Public Education Information Management 
System. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §§7.055(b)(32), 44.001(a) and 
(b), 44.007(a)-(d), and 44.008(b). 
§109.5001. Financial Accountability System Resource Guide. 
The rules for financial accounting are described in the official Texas 
Education Agency (TEA) publication Financial Accountability System 
Resource Guide , Version 18.0 [dated June 2021] , which is adopted by 
this reference as the agency's official rule. A copy is available on the 
TEA website with information related to financial compliance. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 23, 2022. 
TRD-202201998 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: July 3, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

PART 7. STATE BOARD FOR 
EDUCATOR CERTIFICATION 

CHAPTER 230. PROFESSIONAL EDUCATOR 
PREPARATION AND CERTIFICATION 
SUBCHAPTER E. EDUCATIONAL AIDE 
CERTIFICATE 
19 TAC §230.55 

The State Board for Educator Certification (SBEC) proposes an 
amendment to 19 Texas Administrative Code (TAC) §230.55, 
concerning requirements for Educational Aide I certificate. The 
proposed amendment would update requirements for issuance 
of the Educational Aide I certificate to high school students who 
qualify for industry-based certification. The proposed amend-
ment would also provide technical cross-reference and State 
Board of Education (SBOE) action updates. 
BACKGROUND INFORMATION AND JUSTIFICATION: The 
SBEC rules in 19 TAC Chapter 230, Subchapter E, specify the 
requirements for issuance of an educational aide certificate. 
The following provides a description of changes to 19 TAC 
§230.55. 

The proposed amendment to §230.55(4) would include a techni-
cal cross-reference edit to reflect recent SBOE updates to Texas 
Essential Knowledge and Skills (TEKS) rule chapters for Career 
and Technical Education and to change references to Education 
and Training from Chapter 130, Subchapter E, to newly adopted 
Chapter 127, Subchapter G, Education and Training. 
The proposed amendment to §230.55(4) would also expand the 
list of SBOE-approved education and training course options to 
be completed by high school students to qualify for the Educa-
tional Aide I certificate. The proposed amendment would allow 
high school students, who qualify for an industry-based certifi-
cation, additional options for courses they can take to fulfill the 
three-credit requirement detailed in §230.55(4) and would con-
tinue to allow schools to accurately reflect these students as 
"career ready" in their accountability measures. The number of 
credits required to qualify for the Educational Aide I certificate 
remains unchanged. 
The expanded list of approved education and training course op-
tions requires the proposed expansion of §230.55(4), wherein 
the existing two training course options are proposed to be con-
tained in relettered subparagraphs (E) and (F), and the addi-
tional training course options are proposed to be contained in 
new subparagraphs (A)-(D), with §230.55(4) proposed to be or-
ganized by ascending training course section number. The pro-
posed amendment to §230.55(E) and (F) would include the tech-
nical cross-reference edits to reflect recent TEKS chapter up-
dates that align with the relevant education and training courses 
from Chapter 130, Subchapter E, to newly adopted Chapter 127, 
Subchapter G. 
FISCAL IMPACT: Emily Garcia, associate commissioner for ed-
ucator preparation, certification, and enforcement, has deter-
mined that there is no additional fiscal impact on state or local 
governments and that there are no additional costs to entities 
required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code (TGC), §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis, specified in TGC, 
§2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to TGC, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under TGC, §2007.043. 
GOVERNMENT GROWTH IMPACT: The TEA staff prepared a 
Government Growth Impact Statement assessment for this pro-
posed rulemaking. During the first five years the proposed rule-
making would be in effect, the proposal would not create or elim-
inate a government program; would not require the creation of 
new employee positions or elimination of existing employee posi-
tions; would not require an increase or decrease in future legisla-
tive appropriations to the agency; would not require an increase 
or decrease in fees paid to the agency; would not create a new 
regulation; would not expand, limit, or repeal an existing regula-
tion; would not increase or decrease the number of individuals 
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subject to its applicability; and would not positively or adversely 
affect the state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: The public bene-
fit anticipated as a result of the proposal would be providing high 
school students more course options and, thereby, greater flex-
ibility and opportunity to meet the course work requirements for 
issuance of the educational aide certificate as an industry-based 
certification. The TEA staff has determined that there is no an-
ticipated cost to persons who are required to comply with the 
proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
new data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: The TEA staff has determined that the proposal 
would not require a written report or other paperwork to be com-
pleted by a principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins June 3, 2022, and ends July 5, 2022. A form 
for submitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/SBEC_ 
Rules_(TAC)/Proposed_State_Board_for_Educator_Certifica-
tion_Rules/. The SBEC will take registered oral and written 
comments on the proposal at the July 22, 2022 meeting in accor-
dance with the SBEC board operating policies and procedures. 
All requests for a public hearing on the proposal submitted 
under the Administrative Procedure Act must be received by 
the Department of Educator Preparation, Certification, and 
Enforcement, Texas Education Agency, 1701 North Congress 
Avenue, Austin, Texas 78701, Attention: Ms. Emily Garcia, 
associate commissioner for educator preparation, certification, 
and enforcement, not more than 14 calendar days after notice 
of the proposal has been published in the Texas Register on 
June 3, 2022. 
STATUTORY AUTHORITY. The amendment is proposed under 
Texas Education Code (TEC), §21.041(a), which states the 
board may adopt rules as necessary for its own procedures; and 
TEC, §21.041(b)(1)-(4), which requires the SBEC to propose 
rules that provide for the regulation of educators and the general 
administration of the TEC, Chapter 21, Subchapter B, in a 
manner consistent with the TEC, Chapter 21, Subchapter B, 
and requires the SBEC to propose rules that specify the classes 
of educator certificates to be issued, including emergency cer-
tificates, the period for which each class of educator certificate 
is valid, and the requirements for the issuance and renewal of 
an educator certificate. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code (TEC), §21.041(a) and (b)(1)-(4). 
§230.55. Certification Requirements for Educational Aide I. 
An applicant for an Educational Aide [educational aide] I certificate 
shall meet the requirements in either paragraphs (1) and (2) of this sec-
tion or paragraphs (3) and (4) of this section as follows: 

(1) hold a high school diploma, the equivalent of a high 
school diploma, or higher; and 

(2) have experience working with students or parents as ap-
proved by the employing superintendent. Experience may be work in 
church-related schools, day camps, youth groups, private schools, li-
censed daycare centers, or similar experience; or 

(3) be a high school student 18 years of age or older; and 

(4) have a final grade of 70 or better in two or more ed-
ucation and training courses specified in Chapter 127, Subchapter G, 
[Chapter 130, Subchapter E,] of Part 2 of this title (relating to Educa-
tion and Training) for three or more credits verified in writing by the 
superintendent of the district in which [where] the credits were earned. 
The education and training courses must include [either]: 

(A) Child Development, as described in §127.317 
of Part 2 of this title (relating to Child Development (One Credit), 
Adopted 2021); or 

(B) Child Guidance, as described in §127.318 of Part 2 
of this title (relating to Child Guidance (Two Credits), Adopted 2021); 
or 

(C) Practicum in Early Learning, as described in 
§127.320 of Part 2 of this title (relating to Practicum in Early Learning 
(Two Credits), Adopted 2021); or 

(D) Communication and Technology in Education, as 
described in §127.324 of Part 2 of this title (relating to Communication 
and Technology in Education (One Credit), Adopted 2021); or 

(E) [(A)] Instructional Practices, as described in 
§127.325 [§130.164] of Part 2 of this title (relating to Instructional 
Practices (Two Credits), Adopted 2021 [2015]); or 

(F) [(B)] Practicum in Education and Training, as 
described in §127.326 [§130.165] of Part 2 of this title (relating to 
Practicum in Education and Training (Two Credits), Adopted 2021 
[2015]). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 23, 2022. 
TRD-202201987 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
State Board for Educator Certification 
Earliest possible date of adoption: July 3, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 232. GENERAL CERTIFICATION 
PROVISIONS 
SUBCHAPTER A. CERTIFICATE RENEWAL 
AND CONTINUING PROFESSIONAL 
EDUCATION REQUIREMENTS 
19 TAC §232.7 

The State Board for Educator Certification (SBEC) proposes 
an amendment to 19 Texas Administrative Code (TAC) §232.7, 
concerning requirements for certificate renewal. The proposed 
amendment would require that to renew an educator's certifi-
cate, the educator must be in compliance with the terms of 
any SBEC order resulting from an educator discipline case 
against the educator. This requirement would allow the SBEC to 
enforce its disciplinary orders more efficiently and consistently, 
particularly when the order requires an educator to take training 
or continuing education but does not suspend the educator's 
certificate. 
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BACKGROUND INFORMATION AND JUSTIFICATION: The 
SBEC rules in 19 TAC Chapter 232, Subchapter A, Certificate 
Renewal and Continuing Professional Education Requirements, 
provide for rules that establish the requirements relating to 
types and classes of certificates issued, certificate renewal, 
and continuing professional education (CPE). In particular, 19 
TAC §232.7, Requirements for Certificate Renewal, sets out 
the procedures for certificate renewal and the conditions an 
educator must meet in order to renew their educator certificate. 
The proposed new §232.7(c)(4) would add a new prerequisite 
requirement for renewal of an educator's certificate to require 
the educator be in compliance with all terms of any SBEC disci-
plinary orders against the educator prior to renewal. 
The purpose of this amendment is to allow the SBEC an effi-
cient method of enforcing its orders that require an educator to 
complete training or additional continuing education but do not 
suspend the educator's certificate. Currently, the SBEC is eas-
ily able to enforce the training or continuing education require-
ments of its orders involving suspensions because the educator 
has to show proof of the completed courses before the educa-
tor's certificate can be reinstated at the end of the suspension. 
To enforce an order that requires training but does not involve a 
suspension, the SBEC currently has to instigate a second con-
tested case proceeding, seeking to find that the educator is in 
violation of the SBEC order. This is a long process and requires 
a significant amount of staff time and agency resources. 
It is likely that SBEC orders requiring training without a suspen-
sion or other sanction will increase after recent rule changes to 
19 TAC §249.15, Disciplinary Action by State Board for Edu-
cator Certification, to comply with House Bill 2519, 87th Texas 
Legislature, Regular Session, 2021, allowing the SBEC to or-
der additional continuing education or training without otherwise 
sanctioning the educator's certificate. The proposed amend-
ment would require educators to ensure that they had met the 
requirements of their disciplinary SBEC orders prior to renewing 
their certificates and would allow the SBEC to refuse to renew 
an educator's certificate until the educator has fully complied with 
the SBEC order by completing all required training and by sub-
mitting proof. This method of efficient enforcement of SBEC-or-
dered training requirements would ensure that more educators 
complete the ordered training or continuing education in a timely 
manner. 
The proposal includes proposed technical edits that would 
renumber provisions in §232.7(c) to accommodate proposed 
new §232.7(c)(4) and that would edit a cross reference to 19 
TAC §232.11 in §232.7(b)(4). 
FISCAL IMPACT: Emily Garcia, associate commissioner for ed-
ucator preparation, certification, and enforcement, has deter-
mined that there is no additional fiscal impact on state or local 
governments and that there are no additional costs to entities 
required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code (TGC), §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic im-
pact for small businesses, microbusinesses, or rural communi-
ties; therefore, no regulatory flexibility analysis, specified in TGC, 
§2006.002, is required. 

COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to TGC, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under TGC, §2007.043. 
GOVERNMENT GROWTH IMPACT: The TEA staff prepared a 
Government Growth Impact Statement assessment for this pro-
posed rulemaking. During the first five years the proposed rule-
making would be in effect, the proposal would not create or elim-
inate a government program; would not require the creation of 
new employee positions or elimination of existing employee posi-
tions; would not require an increase or decrease in future legisla-
tive appropriations to the agency; would not require an increase 
or decrease in fees paid to the agency; would not create a new 
regulation; would not expand, repeal, or limit an existing regula-
tion; would not increase or decrease the number of individuals 
subject to its applicability; and would not positively or adversely 
affect the state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: The public ben-
efit anticipated as a result of the proposal would be enhanced 
student safety and welfare resulting from educators completing 
training to remediate in the specific areas that the SBEC found 
were necessary to improve the educators' worthiness to instruct. 
The TEA staff has determined there is no anticipated cost to per-
sons required to comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
new data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: The TEA staff has determined that the proposal 
would not require a written report or other paperwork to be com-
pleted by a principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins June 3, 2022, and ends July 5, 2022. A form 
for submitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/SBEC_ 
Rules_(TAC)/Proposed_State_Board_for_Educator_Certifica-
tion_Rules/. The SBEC will take registered oral and written 
comments on the proposal at the July 22, 2022 meeting in accor-
dance with the SBEC board operating policies and procedures. 
All requests for a public hearing on the proposal submitted 
under the Administrative Procedure Act must be received by 
the Department of Educator Preparation, Certification, and 
Enforcement, Texas Education Agency, 1701 North Congress 
Avenue, Austin, Texas 78701, Attention: Ms. Emily Garcia, 
associate commissioner for educator preparation, certification, 
and enforcement, not more than 14 calendar days after notice 
of the proposal has been published in the Texas Register on 
June 3, 2022. 
STATUTORY AUTHORITY. The amendment is proposed under 
Texas Education Code (TEC), §21.003(a), which states a per-
son may not be employed as a teacher, teacher intern or teacher 
trainee, librarian, educational aide, administrator, educational di-
agnostician, or school counselor by a school district unless the 
person holds an appropriate certificate or permit issued as pro-
vided by the TEC, Chapter 21, Subchapter B; TEC, §21.0031(f), 
which clarifies and places certain limits on provisions authorizing 
termination of an educator's contract for failure to maintain a valid 
certificate; TEC, §21.031, which authorizes the SBEC to regulate 
and oversee all aspects of the certification, continuing educa-
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tion, and standards of conduct of public-school educators; TEC, 
§21.041(b)(1)-(4), which requires the SBEC to propose rules that 
provide for the regulation of educators and the general adminis-
tration of the TEC, Chapter 21, Subchapter B, in a manner con-
sistent with the TEC, Chapter 21, Subchapter B; and requires 
the SBEC to propose rules that specify the classes of educator 
certificates to be issued, including emergency certificates; the 
period for which each class of educator certificate is valid; and 
the requirements for the issuance and renewal of an educator 
certificate; TEC, §21.041(b)(7)-(8), which requires the SBEC to 
propose rules that provide for disciplinary proceedings, including 
the suspension or revocation of an educator certificate, as pro-
vided by Government Code, Chapter 2001, and provide for the 
adoption, amendment, and enforcement of an educator's code of 
ethics; TEC, §21.041(b)(9), which requires the SBEC to propose 
rules that provide for continuing education requirements; TEC, 
§21.054, which requires the SBEC to propose rules establishing 
a process for identifying continuing education courses and pro-
grams that fulfill educators' continuing education requirements; 
TEC, §21.0541, which requires the SBEC to propose rules that 
allow an educator to receive credit towards the educator's con-
tinuing education requirements for completion of an instructional 
course on the use of an automated external defibrillator (AED); 
TEC, §21.0543, which requires the SBEC to propose rules that 
provide for continuing education credit related to digital technol-
ogy instruction; and Texas Occupations Code (TOC), §55.002, 
which states a state agency that issues a license shall adopt 
rules to exempt an individual who holds a license issued by the 
agency from any increased fee or other penalty for failing to re-
new the license in a timely manner if the individual establishes 
the individual failed to renew the license in a timely manner be-
cause the individual was serving as a military service member; 
and TOC, §55.003, which states a military service member who 
holds a license is entitled to two years of additional time to com-
plete any continuing education requirements and any other re-
quirement related to the renewal of the military service member's 
license. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code (TEC), §§21.003(a); 21.0031(f); 
21.031; 21.041(b)(1)-(4) and (7)-(9); 21.054; 21.0541; and 
21.0543; and Texas Occupations Code (TOC), §55.002 and 
§55.003. 
§232.7. Requirements for Certificate Renewal. 

(a) The Texas Education Agency (TEA) staff shall develop 
procedures to: 

(1) notify educators at least six months prior to the expira-
tion of the renewal period to the email address as specified in §230.91 
of this title (relating to Procedures in General); 

(2) confirm compliance with all renewal requirements pur-
suant to this subchapter; 

(3) notify educators who are not renewed due to noncom-
pliance with this section; and 

(4) verify that educators applying for reactivation of cer-
tificate(s) under §232.9 of this title (relating to Inactive Status and Late 
Renewal) are in compliance with subsection (c) of this section. 

(b) The TEA staff shall administratively approve each hard-
ship exemption request that meets the criteria specified in paragraphs 
(1)-(4) of this subsection. 

(1) A hardship exemption must be due to one of the follow-
ing circumstances that prevented the educator's completion of renewal 
requirements: 

(A) catastrophic illness or injury of the educator; 

(B) catastrophic illness or injury of an immediate fam-
ily member; or 

(C) military service of the educator. 

(2) The request for a hardship exemption must include doc-
umentation from a licensed physician or verified military records. 

(3) The request for the amount of time allowed for renewal 
is equal to: 

(A) the amount of time that a licensed physician deter-
mined that the educator was not able to complete renewal requirements 
due to the educator's catastrophic illness or injury; or 

(B) the amount of time that a licensed physician deter-
mined that the educator was not able to complete renewal requirements 
due to the catastrophic illness or injury of an immediate family mem-
ber; or 

(C) two years of additional time for a military service 
member, in accordance with the Texas Occupations Code, §55.003. 

(4) A hardship exemption may be approved for a local ed-
ucation agency on behalf of an educator who has an invalid certifi-
cate due to lack of earning the required continuing professional edu-
cation (CPE) hours as prescribed in §232.11 of this title (relating to 
Number and [of] Content of Required Continuing Professional Educa-
tion Hours). The hardship exemption is valid for the academic year 
of the application and may be renewed up to one additional academic 
year, provided that the superintendent or designee of the local educa-
tion agency requests the extension. 

(5) If a hardship exemption request is approved, the educa-
tor must pay the appropriate renewal fee, pursuant to §230.101 of this 
title (relating to Schedule of Fees for Certification Services). 

(c) To be eligible for renewal, an educator must: 

(1) subject to §232.16(c) of this title (relating to Verifica-
tion of Renewal Requirements), satisfy CPE requirements, pursuant to 
§232.11 of this title; 

(2) hold a valid standard certificate that is not currently sus-
pended and has not been surrendered in lieu of revocation or revoked 
by lawful authority; 

(3) not be a respondent in a disciplinary proceeding under 
Chapter 249 of this title (relating to Disciplinary Proceedings, Sanc-
tions, and Contested Cases); 

(4) be in compliance with all terms of any orders of the 
State Board for Educator Certification resulting from a disciplinary pro-
ceeding against the educator under Chapter 249 of this title; 

(5) [(4)] successfully resolve any reported criminal history, 
as defined by §249.3 of this title (relating to Definitions); 

(6) [(5)] not be in arrears of child support, pursuant to the 
Texas Family Code, Chapter 232; 

(7) [(6)] pay the renewal fee, provided in §230.101 of this 
title, which shall be a single fee regardless of the number of certificates 
being renewed; and 

(8) [(7)] submit fingerprints in accordance with §232.35(c) 
of this title (relating to Submission of Required Information) and the 
Texas Education Code, §22.0831. 
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(d) The TEA staff shall renew the certificate(s) of an educator 
who meets all requirements of this subchapter. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 23, 2022. 
TRD-202201988 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
State Board for Educator Certification 
Earliest possible date of adoption: July 3, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 22. TEXAS STATE BOARD OF 
PUBLIC ACCOUNTANCY 

CHAPTER 501. RULES OF PROFESSIONAL 
CONDUCT 
SUBCHAPTER E. RESPONSIBILITIES TO 
THE BOARD/PROFESSION 
22 TAC §501.90 

The Texas State Board of Public Accountancy (Board) proposes 
an amendment to §501.90 concerning Discreditable Acts. 
Background, Justification and Summary 

The rule lists the Texas State Treasurer which is a state agency 
that no longer exists. The proposed revision deletes the refer-
ence to that state agency. 
Fiscal Note 

William Treacy, Executive Director of the Board, has determined 
that for the first five-year period the proposed amendment is in 
effect, there will be no additional estimated cost to the state, no 
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state, 
as a result of enforcing or administering the amendment. 
Public Benefit 
The adoption of the proposed rule amendment is to avoid the 
possible confusion of identifying a state agency that no longer 
exists. 
Probable Economic Cost and Local Employment Impact 
Mr. Treacy, Executive Director, has determined that there will be 
no probable economic cost to persons required to comply with 
the amendment and a Local Employment Impact Statement is 
not required because the proposed amendment will not affect a 
local economy. 
Small Business, Rural Community and Micro-Business Impact 
Analysis 

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on 
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-

tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required. 
Government Growth Impact Statement 
William Treacy, Executive Director, has determined that for the 
first five-year period the amendment is in effect, the proposed 
rule: does not create or eliminate a government program; does 
not create or eliminate employee positions; does not increase or 
decrease future legislative appropriations to the Board; does not 
increase or decrease fees paid to the Board; does not create a 
new regulation; limits the existing regulation; does not increase 
or decrease the number of individuals subject to the proposed 
rule's applicability; and does not positively or adversely affect 
the state's economy. 
Takings Impact Assessment 
No takings impact assessment is necessary because there is no 
proposed use of private real property as a result of the proposed 
rule revision. 
The requirement related to a rule increasing costs to regulated 
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed 
semi-independent agency. (§2001.0045(c)(8)) 
Public Comment 
Written comments may be submitted to J. Randel (Jerry) Hill, 
General Counsel, Texas State Board of Public Accountancy, 505 
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his 
attention at (512) 305-7854, no later than noon on July 5, 2022. 
The Board specifically invites comments from the public on the 
issues of whether or not the proposed amendment will have 
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be 
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods 
of achieving the purpose of the rule; then explain how the Board 
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the 
proposed rule is to be adopted; and finally, describe how the 
health, safety, environmental, and economic welfare of the state 
will be impacted by the various proposed methods. See Texas 
Government Code, §2006.002(c). 
Statutory Authority 

The amendment is proposed under the Public Accountancy Act 
("Act"), Texas Occupations Code §901.151 and §901.655 which 
authorizes the Board to adopt rules deemed necessary or advis-
able to effectuate the Act. 
No other article, statute or code is affected by this proposed 
amendment. 
§501.90. Discreditable Acts. 

A person shall not commit any act that reflects adversely on that per-
son's fitness to engage in the practice of public accountancy. A discred-
itable act includes but is not limited to and the board may discipline a 
person for the following: 

(1) fraud or deceit in obtaining a certificate as a CPA or in 
obtaining registration under the Act or in obtaining a license to practice 
public accounting; 
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(2) dishonesty, fraud or gross negligence in the practice of 
public accountancy; 

(3) violation of any of the provisions of Subchapter J or 
§901.458 of the Act (relating to Loss of Independence) applicable to a 
person certified or registered by the board; 

(4) final conviction of a felony or imposition of deferred 
adjudication or community supervision in connection with a criminal 
prosecution of a felony under the laws of any state or the United States; 

(5) final conviction of any crime or imposition of deferred 
adjudication or community supervision in connection with a criminal 
prosecution, an element of which is dishonesty or fraud under the laws 
of any state or the United States, a criminal prosecution for a crime 
of moral turpitude, a criminal prosecution involving alcohol abuse or 
controlled substances, or a criminal prosecution for a crime involving 
physical harm or the threat of physical harm; 

(6) a revocation, cancellation, placement on probation, 
limitation on the scope of practice, or suspension by another state, or 
a refusal of renewal by another state, of the authority issued by that 
state to the person, or to the person's partner, member, or shareholder, 
to engage in the practice of public accountancy for a reason other than 
the failure to pay the appropriate authorization fee; 

(7) suspension or revocation of or any consent decree con-
cerning the right to practice before any state or federal regulatory or 
licensing body for a cause which in the opinion of the board warrants 
its action; 

(8) a final finding of conduct by state or federal courts of 
competent jurisdiction, agencies, boards, local governments or com-
missions for violations of state or federal laws or rules or findings of 
unethical conduct by licensees that engage in activities regulated by 
entities including but not limited to: the Public Company Account-
ing Oversight Board, Internal Revenue Service, U.S. Securities and 
Exchange Commission, U.S. Department of Labor, U.S. General Ac-
counting Office, U.S. Housing and Urban Development, Texas State 
Auditor, Texas Comptroller of Public Accounts, [Texas State Trea-
surer,] Texas Securities Board, Texas Department of Insurance, and the 
Texas Secretary of State; 

(9) knowingly participating in the preparation of a false or 
misleading financial statement or tax return; 

(10) fiscal dishonesty or breach of fiduciary responsibility 
of any type; 

(11) failure to comply with a final order of any state or fed-
eral court; 

(12) repeated failure to respond to a client's inquiry within 
a reasonable time without good cause; 

(13) intentionally misrepresenting facts or making a mis-
leading or deceitful statement to a client, the board, board staff or any 
person acting on behalf of the board; 

(14) giving intentional false sworn testimony or perjury in 
court or in connection with discovery in a court proceeding or in any 
communication to the board or any other federal or state regulatory or 
licensing body; 

(15) threats of bodily harm or retribution to a client; 

(16) public allegations of a lack of mental capacity of a 
client which cannot be supported in fact; 

(17) voluntarily disclosing information communicated to 
the person by an employer, past or present, or through the person's em-

ployment in connection with accounting services rendered to the em-
ployer, except: 

(A) by permission of the employer; 

(B) pursuant to the Government Code, Chapter 554 
(commonly referred to as the "Whistle Blowers Act"); 

(C) pursuant to: 

(i) a court order signed by a judge; 

(ii) a summons under the provisions of: 

(I) the Internal Revenue Code of 1986 and its 
subsequent amendments; 

(II) the Securities Act of 1933 (15 U.S.C. §77a 
et seq.) and its subsequent amendments; or 

(III) the Securities Exchange Act of 1934 (15 
U.S.C. §78a et seq.) and its subsequent amendments; 

(iii) a congressional or grand jury subpoena; or 

(iv) applicable federal laws, federal government 
regulations, including requirements of the PCAOB; 

(D) in an investigation or proceeding by the board; 

(E) in an ethical investigation conducted by a profes-
sional organization of CPAs; 

(F) in the course of a peer review under §901.159 of the 
Act (relating to Peer Review); or 

(G) any information that is required to be disclosed by 
the professional standards for reporting on the examination of a finan-
cial statement. 

(18) breaching the terms of an agreed consent order entered 
by the board or violating any Board Order. 

(19) Interpretive Comment: The board has found in §519.7 
of this title (relating to Criminal Offenses that May Subject a Licensee 
or Certificate Holder to Discipline or Disqualify a Person from Receiv-
ing a License) and §525.1 of this title (relating to Applications for the 
UCPAE, Issuance of the CPA Certificate, or Initial License) that any 
crime of moral turpitude directly relates to the practice of public ac-
countancy. A crime of moral turpitude is defined in this chapter as a 
crime involving grave infringement of the moral sentiment of the com-
munity. The board has found in §519.7 of this title that any crime in-
volving alcohol abuse or controlled substances directly relates to the 
practice of public accountancy. 

(20) Interpretive comment: A conviction or final finding 
of unethical conduct by a competent authority, for the purpose of para-
graph (8) of this subsection, includes any right to practice before the 
authority or findings that limit the scope of the permit or license con-
veyed by the authority. Conviction relates to the finding in a criminal 
proceeding and final finding relates to a determination in a non-crimi-
nal proceeding. Unethical conduct or activities are determined by the 
governmental entity making the determination of a conviction or final 
finding. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 19, 2022. 
TRD-202201935 
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J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Earliest possible date of adoption: July 3, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 

CHAPTER 511. ELIGIBILITY 
SUBCHAPTER C. EDUCATIONAL 
REQUIREMENTS 
22 TAC §511.59 

The Texas State Board of Public Accountancy (Board) pro-
poses an amendment to §511.59 concerning Definition of 150 
Semester Hours. 
Background, Justification and Summary 

To identify the nine total semester credit hours of undergraduate 
or graduate independent study course and/or internships to be 
considered as academic coursework necessary to be eligible to 
take the UCPAE and to remove language in order to broaden the 
ability of the Board to approve vocational, career or faith-based 
courses approved by accredited higher education colleges and 
universities. 
Fiscal Note 

William Treacy, Executive Director of the Board, has determined 
that for the first five-year period the proposed amendment is in 
effect, there will be no additional estimated cost to the state, no 
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state, 
as a result of enforcing or administering the amendment. 
Public Benefit 
The adoption of the proposed rule amendment will better inform 
the public and particularly students wishing to become eligible 
to take the UCPAE the courses needed to qualify to take the 
Uniform CPA Exam. 
Probable Economic Cost and Local Employment Impact 
Mr. Treacy, Executive Director, has determined that there will be 
no probable economic cost to persons required to comply with 
the amendment and a Local Employment Impact Statement is 
not required because the proposed amendment will not affect a 
local economy. 
Small Business, Rural Community and Micro-Business Impact 
Analysis 

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on 
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required. 
Government Growth Impact Statement 
William Treacy, Executive Director, has determined that for the 
first five-year period the amendment is in effect, the proposed 
rule: does not create or eliminate a government program; does 
not create or eliminate employee positions; does not increase or 
decrease future legislative appropriations to the Board; does not 

increase or decrease fees paid to the Board; does not create a 
new regulation; limits the existing regulation; does not increase 
or decrease the number of individuals subject to the proposed 
rule's applicability; and does not positively or adversely affect 
the state's economy. 
Takings Impact Assessment 
No takings impact assessment is necessary because there is no 
proposed use of private real property as a result of the proposed 
rule revision. 
The requirement related to a rule increasing costs to regulated 
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed 
semi-independent agency. (§2001.0045(c)(8)) 
Public Comment 
Written comments may be submitted to J. Randel (Jerry) Hill, 
General Counsel, Texas State Board of Public Accountancy, 505 
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his 
attention at (512) 305-7854, no later than noon on July 5, 2022. 
The Board specifically invites comments from the public on the 
issues of whether or not the proposed amendment will have 
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be 
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods 
of achieving the purpose of the rule; then explain how the Board 
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the 
proposed rule is to be adopted; and finally, describe how the 
health, safety, environmental, and economic welfare of the state 
will be impacted by the various proposed methods. See Texas 
Government Code, §2006.002(c). 
Statutory Authority 

The amendment is proposed under the Public Accountancy Act 
("Act"), Texas Occupations Code §901.151 and §901.655 which 
authorizes the Board to adopt rules deemed necessary or advis-
able to effectuate the Act. 
No other article, statute or code is affected by this proposed 
amendment. 
§511.59. Definition of 150 Semester Hours. 

(a) To be eligible to take the UCPAE, an applicant must hold 
at a minimum a baccalaureate degree, conferred by a board-recognized 
institution of higher education as defined by §511.52 of this chapter 
(relating to Recognized Institutions of Higher Education), and have 
completed the board-recognized coursework identified in this section: 

(1) no fewer than 30 semester hours or quarter-hour equiv-
alents of upper level accounting courses as defined by §511.57 of this 
chapter (relating to Qualified Accounting Courses) or §511.60 of this 
chapter (relating to Qualified Accounting Courses Prior to January 1, 
2024); 

(2) no fewer than 24 semester hours or quarter-hour equiv-
alents of upper level related business courses, as defined by §511.58 of 
this chapter (relating to Definitions of Related Business Subjects and 
Ethics Courses); 

(3) a 3-semester-hour board-approved ethics course as de-
fined by §511.58 of this chapter; and 
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(4) academic coursework at an institution of higher ed-
ucation as defined by §511.52 of this chapter, when combined with 
paragraphs (1) - (3) of this subsection meets or exceeds 150 semester 
hours. A maximum of 9 total semester credit hours of undergraduate 
or graduate independent study courses and/or internships, as defined in 
§511.51(b)(4) or §511.51(b)(5) of this chapter (relating to Educational 
Definitions) respectively, may be considered as academic coursework 
to meet this paragraph. Of the 9 total semester credit hours of under-
graduate or graduate independent study and/or internships courses, 
a maximum of 3 semester credit hours may apply to accounting 
content subject to paragraph (1) of this subsection and a maximum 
of 3 semester credit hours may apply to business courses subject to 
paragraph (2) of this subsection. Semester credit hours may not be 
applied to both accounting content as found in paragraph (1) of this 
subsection and business courses as found in paragraph (2) of this 
subsection concurrently. 

[(a) An individual holding at least a baccalaureate degree shall 
complete additional academic courses to meet the board's 150 semester 
hours or quarter hour equivalents of courses. The hours from a course 
that has been repeated will be counted only once toward the required 
150 semester hours, and may be earned in one of the following ways:] 

[(1) Complete a master's degree or higher degree conferred 
by an institution of higher education that is recognized by the board; 
or] 

[(2) Complete the upper level accounting courses needed 
to take the UCPAE as defined in §511.57 of this chapter (relating to 
Qualified Accounting Courses). The hours required for a baccalaureate 
degree plus the additional hours must equal or exceed 150 semester 
hours; or] 

[(3) Complete additional semester hours or quarter hour 
equivalents of upper level courses that enhance professional skills and 
competence, beyond the accounting hours required for a baccalaure-
ate degree in accounting, from a university that is recognized by the 
board. The hours required for a baccalaureate degree plus the addi-
tional hours must equal or exceed 150 semester hours. The coursework 
should be in established courses offered through colleges, i.e.: architec-
ture, business administration, communications, engineering, fine arts, 
liberal arts, science, or another established discipline, within the uni-
versity.] 

(b) An individual holding a baccalaureate degree conferred 
by a board-recognized institution of higher education, as defined by 
§511.52 of this chapter, and who has not completed the requirements 
of this section shall meet the requirements by taking coursework in one 
of the following ways: 

(1) complete upper level or graduate courses at a board rec-
ognized institution of higher education as defined in §511.52 of this 
chapter that meets the requirements of subsection (a)(1) - (3) of this 
section; or 

(2) enroll in a board recognized community college as de-
fined in §511.54 of this chapter (relating to Recognized Texas Com-
munity Colleges) and complete board approved accounting or business 
courses that meet the requirements of subsection (a)(1) - (3) of this sec-
tion. Only specified accounting and business courses that are approved 
by the board will be accepted as not all courses offered at a community 
college are accepted. 

[(b) Any CPA review course offered by an institution of higher 
education or a proprietary organization shall not be used to meet the 
board's 150 semester hour requirement.] 

(c) The following courses, courses of study, certificates, and 
programs may not be used to meet the 150-semester hour requirement: 

(1) any CPA review course offered by an institution of 
higher education or a proprietary organization; and 

(2) remedial or developmental courses offered at an educa-
tional institution. 

[(c) An individual may use a three semester credit hour under-
graduate business internship and a three semester credit hour graduate 
business internship toward the required 150 semester hours.] 

(d) The hours from a course that has been repeated will be 
counted only once toward the required 150 semester hours. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 19, 2022. 
TRD-202201937 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Earliest possible date of adoption: July 3, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 

CHAPTER 519. PRACTICE AND PROCEDURE 
SUBCHAPTER A. GENERAL PROVISIONS 
22 TAC §519.9 

The Texas State Board of Public Accountancy (Board) proposes 
an amendment to §519.9 concerning Administrative Penalty 
Guidelines. 
Background, Justification and Summary 

The rule graphic lists the Texas State Treasurer which is a state 
agency that no longer exists. The proposed revision deletes the 
reference to that state agency. 
Fiscal Note 

William Treacy, Executive Director of the Board, has determined 
that for the first five-year period the proposed amendment is in 
effect, there will be no additional estimated cost to the state, no 
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state, 
as a result of enforcing or administering the amendment. 
Public Benefit 
The adoption of the proposed rule amendment is to avoid the 
possible confusion of identifying a state agency that no longer 
exists. 
Probable Economic Cost and Local Employment Impact 
Mr. Treacy, Executive Director, has determined that there will be 
no probable economic cost to persons required to comply with 
the amendment, and a Local Employment Impact Statement is 
not required because the proposed amendment will not affect a 
local economy. 
Small Business, Rural Community and Micro-Business Impact 
Analysis 

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on 
small businesses, rural communities or micro-businesses be-
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cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required. 
Government Growth Impact Statement 
William Treacy, Executive Director, has determined that for the 
first five-year period the amendment is in effect, the proposed 
rule: does not create or eliminate a government program; does 
not create or eliminate employee positions; does not increase or 
decrease future legislative appropriations to the Board; does not 
increase or decrease fees paid to the Board; does not create a 
new regulation; limits the existing regulation; does not increase 
or decrease the number of individuals subject to the proposed 
rule's applicability; and does not positively or adversely affect 
the state's economy. 
Takings Impact Assessment 
No takings impact assessment is necessary because there is no 
proposed use of private real property as a result of the proposed 
rule revision. 
The requirement related to a rule increasing costs to regulated 
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed 
semi-independent agency. (§2001.0045(c)(8)) 
Public Comment 
Written comments may be submitted to J. Randel (Jerry) Hill, 
General Counsel, Texas State Board of Public Accountancy, 505 
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his 
attention at (512) 305-7854, no later than noon on July 5, 2022. 
The Board specifically invites comments from the public on the 
issues of whether or not the proposed amendment will have 
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be 
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods 
of achieving the purpose of the rule; then explain how the Board 
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the 
proposed rule is to be adopted; and finally, describe how the 
health, safety, environmental, and economic welfare of the state 
will be impacted by the various proposed methods. See Texas 
Government Code, §2006.002(c). 
Statutory Authority 

The amendment is proposed under the Public Accountancy Act 
("Act"), Texas Occupations Code §901.151 and §901.655, which 
authorizes the Board to adopt rules deemed necessary or advis-
able to effectuate the Act. 
No other article, statute or code is affected by this proposed 
amendment. 
§519.9. Administrative Penalty Guidelines. 

(a) The following table contains guidelines for the assessment 
of administrative penalties in disciplinary matters. In determining 
whether a violation is minor, moderate or major, the board will 
apply the factors to be considered set forth in §901.552(b) of the 
Act (relating to Amount of Penalty). In all cases where the board 
has determined a violation has occurred, administrative costs may be 
assessed, regardless of any other sanction imposed by the board. 
Figure: 22 TAC §519.9(a) 

[Figure: 22 TAC §519.9(a)] 

(b) The amounts specified in subsection (a) of this section are 
guidelines only. The board retains the right to increase or decrease the 
amount of an administrative penalty based on the circumstances of each 
case it considers. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 19, 2022. 
TRD-202201936 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Earliest possible date of adoption: July 3, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 
TITLE 25. HEALTH SERVICES 

PART 1. DEPARTMENT OF STATE 
HEALTH SERVICES 

CHAPTER 133. HOSPITAL LICENSING 
SUBCHAPTER C. OPERATIONAL 
REQUIREMENTS 
25 TAC §133.52 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes new §133.52, concern-
ing Hospital-Owned or Hospital-Operated Freestanding Emer-
gency Medical Care Facilities. 
BACKGROUND AND PURPOSE 

The proposal is necessary to implement Senate Bill (S.B.) 2038, 
87th Legislature, Regular Session, 2021, which, in part, added 
Texas Health and Safety Code (HSC) Chapter 241, Subchapter 
I-1. S.B. 2038 requires certain hospital-owned or hospital-op-
erated freestanding emergency medical care (FEMC) facilities 
exempt from FEMC facility licensure to comply with certain fee 
and price disclosure requirements, prohibits FEMC facilities from 
charging certain fees, and prohibits certain pricing practices. 
S.B. 2038 requires an applicable hospital-owned or hospital-op-
erated FEMC facility to disclose its prices for any testing and 
vaccination services the facility offers for an infectious disease 
for which a state of disaster has been declared. S.B. 2038 pro-
hibits the FEMC facility from charging a facility or observation 
fee for a health care service the facility provides an individual 
accessing the service from a vehicle. During a declared state of 
disaster, S.B. 2038 prohibits a hospital-owned or hospital-oper-
ated FEMC facility from charging an "unconscionable price," as 
defined by HSC §241.224, for products and services provided by 
the facility or intentionally charging a third-party payor a higher 
price than an individual for the same product or service. 
The proposed new rule also implements HHSC's authority un-
der S.B. 2038 to impose an administrative penalty if a hospi-
tal-owned or hospital-operated FEMC facility violates the prohi-
bition in S.B. 2038 of certain pricing practices during a declared 
state of disaster. 
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SECTION-BY-SECTION SUMMARY 

Proposed new §133.52 sets forth the applicability of the sec-
tion, defines "unconscionable price," requires applicable hospi-
tal-owned or hospital-operated FEMC facilities to comply with the 
provisions of S.B. 2038, and outlines HHSC's authority to impose 
an administrative penalty if an FEMC facility required to comply 
with this section violates HSC §241.224. 
FISCAL NOTE 

Trey Wood, HHSC Chief Financial Officer, has determined that 
for each year of the first five years that the rule will be in effect, 
there will be an estimated additional cost to local government 
as a result of enforcing and administering the rule as proposed. 
HHSC lacks the data to provide an estimate of the amounts as 
they are specific to applicable FEMC facilities owned or oper-
ated by hospital districts or municipally or county owned licensed 
hospitals. Enforcing or administering the rule does not have fore-
seeable implications relating to costs or revenues of state gov-
ernment. 
Trey Wood has also determined that for each year of the first 
five years that the rule will be in effect, there may be an increase 
in administrative penalties collected by HHSC as a result of en-
forcing and administering the rule as proposed which could in-
crease revenue to state government. HHSC does not have the 
ability to estimate what the increase in revenue, if any, may be 
as the agency is not able to predict how many facilities may vi-
olate a provision subject to an administrative penalty or the out-
come of any future enforcement actions or administrative penalty 
amounts. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of HHSC employee positions; 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to HHSC; 
(5) the proposed rule will create a new rule; 
(6) the proposed rule will not expand, limit, or repeal existing 
rules; 
(7) the proposed rule will not change the number of individuals 
subject to the rule; and 

(8) HHSC has insufficient information to determine the proposed 
rule’s effect on the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there could be an adverse 
economic effect on rural communities because there may be 
costs to comply for an FEMC facility that is subject to the required 
pricing disclosure requirements for testing and vaccination ser-
vices if the FEMC facility offers such services. 
There are currently two licensed hospitals owned by rural com-
munities and no licensed hospitals meeting the definition of a 
small business or a micro-business. 

HHSC is proposing this rule to comply with statute and has no 
regulatory flexibility in doing so. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule is necessary to protect the health, safety, and 
welfare of the residents of Texas and is necessary to implement 
legislation that does not specifically state that §2001.0045 ap-
plies to the rule. 
PUBLIC BENEFIT AND COSTS 

Stephen Pahl, Deputy Executive Commissioner for Regulatory 
Services, has determined that for each year of the first five years 
the rule is in effect, the public benefit will be publicly accessible 
information consistent with statutory requirements and prohibi-
tions for certain fees and prices charged by applicable hospi-
tal-owned or hospital-operated FEMC facilities during declared 
states of disaster, which will likely enhance the health and safety 
of Texans. 
Trey Wood has also determined that for the first five years the 
rule is in effect, persons who are required to comply with the 
proposed rule may incur economic costs because there may be 
costs to comply for an applicable hospital-owned or hospital-op-
erated FEMC facility that is subject to the required pricing dis-
closure requirements for testing and vaccination services if the 
FEMC facility offers such services. The agency is unable to pro-
vide an estimate regarding the specific costs to entities to comply 
with the rule as proposed. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to Rules 
Coordination Office, P.O. Box 13247, Mail Code 4102, Austin, 
Texas 78711-3247, or street address 701 W. 51st Street, Austin, 
Texas 78751; or emailed to HCR_PRU@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) emailed before 
midnight on the last day of the comment period. If the last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 22R032" in the subject 
line. 
STATUTORY AUTHORITY 

The new section is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Texas Health 
and Safety Code §241.026, which authorizes the Executive 
Commissioner of HHSC to adopt rules governing development, 
establishment, and enforcement standards for the construc-
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tion, maintenance, and operation of licensed hospitals; and 
§241.225, which authorizes HHSC to impose a penalty for 
a violation of the prohibition on charging an unconscionable 
price during a state of disaster declared by the governor under 
Government Code Chapter 418. 
The new section implements Texas Government Code 
§531.0055 and Texas Health and Safety Code §241.026 and 
§241.225. 
§133.52. Hospital-Owned or Hospital-Operated Freestanding Emer-
gency Medical Care Facilities. 

(a) This section applies only to a freestanding emergency med-
ical care (FEMC) facility, as that term is defined by Texas Health and 
Safety Code (HSC) §254.001 (relating to Definitions), that is: 

(1) exempt from the licensing requirements of HSC Chap-
ter 254 (relating to Freestanding Emergency Medical Care Facilities) 
under HSC §254.052(5), (7), or (8); and 

(2) associated with a hospital licensed under HSC Chapter 
241 (relating to Hospitals) and this chapter that does not meet the con-
ditions of participation for certification under Title XVIII of the Social 
Security Act (42 U.S.C. §1395 et seq.). 

(b) This section does not apply to an FEMC facility associated 
with a hospital licensed under HSC Chapter 241 and this chapter that: 

(1) has been operating as a hospital for less than one year; 

(2) has submitted an application to a federally recognized 
accreditation program for certification under Title XVIII of the Social 
Security Act (42 U.S.C. § 1395 et seq.); and 

(3) has not failed an accreditation for certification. 

(c) In this section, "unconscionable price" means a price that 
is more than 200 percent of the average price for the same or a sub-
stantially similar product or service provided to other individuals by 
health care facilities located in the same or nearest county to the county 
in which the FEMC facility is located, as applicable, according to data 
collected by the Texas Department of State Health Services under HSC 
Chapter 108 (relating to Health Care Data Collection). 

(d) In accordance with HSC §241.222 (relating to Certain Fees 
Prohibited), an FEMC facility that provides a health care service, in-
cluding testing or vaccination, to an individual accessing the service 
from the individual's vehicle may not charge the individual or a third-
party payor a facility or observation fee. 

(e) In accordance with HSC §241.223 (relating to Disclosure 
of Certain Prices and Fees During Declared Disaster; Construction), 
an FEMC facility that provides testing or vaccination for an infectious 
disease for which a state of disaster has been declared under Texas Gov-
ernment Code Chapter 418 (relating to Emergency Management), shall 
disclose to each patient the prices the facility charges for the test or vac-
cine and any facility fees, supply costs, and other costs associated with 
the test or vaccine in accordance with the disclosure requirements de-
scribed by HSC §254.156 (relating to Disclosure Statement Required). 

(f) In accordance with HSC §241.224 (relating to Prohibited 
Pricing Practices During Declared State of Disaster), during a state 
of disaster declared by the Governor under Texas Government Code 
Chapter 418, an FEMC facility may not: 

(1) charge an individual an unconscionable price for a 
product or service provided at the facility; or 

(2) knowingly or intentionally charge a third-party payor, 
including a health benefit plan insurer, a price higher than the price 

charged to an individual for the same product or service based on the 
payor's liability for payment or partial payment of the product or ser-
vice. 

(g) Subsection (f)(2) of this section does not prohibit an FEMC 
facility from: 

(1) offering an uninsured individual a cash discount for a 
particular product or service; or 

(2) accepting directly from an individual full payment for 
a health care product or service in lieu of submitting a claim to the 
individual's health benefit plan. 

(h) This section may not be construed as expanding the type 
of health care services an FEMC facility is authorized to provide under 
HSC Chapter 241 or this chapter. 

(i) Pursuant to HSC §241.225 (relating to Enforcement), and 
except for good cause shown, the Texas Health and Human Services 
Commission shall impose the following applicable penalty on a hos-
pital licensed under this chapter and HSC Chapter 241 that violates 
subsection (f) of this section or HSC §241.224: 

(1) for the first violation, an administrative penalty of 
$10,000; 

(2) for the second violation: 

(A) an administrative penalty of $50,000; and 

(B) a suspension of the hospital's license for 30 days; 
and 

(3) for the third violation, a permanent revocation of the 
hospital's license. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 20, 2022. 
TRD-202201969 
Karen Ray 
Chief Counsel 
Department of State Health Services 
Earliest possible date of adoption: July 3, 2022 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 
TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 509. FREESTANDING 
EMERGENCY MEDICAL CARE FACILITIES 
SUBCHAPTER C. OPERATIONAL 
REQUIREMENTS 
26 TAC §509.69 

The Executive Commissioner of the Texas Health and Human 
Services Commission (HHSC) proposes new §509.69, concern-
ing Fees and Prices. 
BACKGROUND AND PURPOSE 
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The proposal is necessary to implement Senate Bill (S.B.) 
2038, 87th Legislature, Regular Session, 2021, which, in part, 
amended Texas Health and Safety Code (HSC) Chapter 254, 
Subchapter D. S.B. 2038 requires licensed freestanding emer-
gency medical care (FEMC) facilities to comply with certain fee 
and price disclosure requirements, prohibits FEMC facilities 
from charging certain fees, and prohibits certain pricing prac-
tices. 
S.B. 2038 requires an FEMC facility to disclose its prices for any 
testing and vaccination services the facility offers for an infec-
tious disease for which a state of disaster has been declared. 
S.B. 2038 prohibits an FEMC facility from charging a facility or 
observation fee for a health care service the facility provides an 
individual accessing the service from a vehicle. During a de-
clared state of disaster, S.B. 2038 prohibits an FEMC facility 
from charging an "unconscionable price," as defined by HSC 
§254.160, for products and services provided by the facility or 
intentionally charging a third-party payor a higher price than an 
individual for the same product or service. 
The proposed new rule also implements HHSC's authority under 
S.B. 2038 to impose an administrative penalty if an FEMC facility 
violates the prohibition in S.B. 2038 of certain pricing practices 
during a declared state of disaster. 
SECTION-BY-SECTION SUMMARY 

Proposed new §509.69 defines "unconscionable price," requires 
a licensed FEMC facility to comply with the provisions of S.B. 
2038, and outlines HHSC's authority to impose an administrative 
penalty if a licensed FEMC facility violates HSC §254.160. 
FISCAL NOTE 

Trey Wood, HHSC Chief Financial Officer, has determined that 
for each year of the first five years that the rule will be in effect, 
enforcing or administering the rule does not have foreseeable 
implications relating to costs or revenues of state or local gov-
ernments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the rule 
will be in effect: 
(1) the proposed rule will not create or eliminate a government 
program; 
(2) implementation of the proposed rule will not affect the number 
of HHSC employee positions; 
(3) implementation of the proposed rule will result in no assumed 
change in future legislative appropriations; 
(4) the proposed rule will not affect fees paid to HHSC; 
(5) the proposed rule will create a new rule; 
(6) the proposed rule will not expand, limit, or repeal existing 
rules; 
(7) the proposed rule will not change the number of individuals 
subject to the rule; and 

(8) HHSC has insufficient information to determine the proposed 
rule's effect on the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be an adverse 
economic effect on small businesses or micro-businesses be-

cause there may be costs to comply for an FEMC facility that is 
subject to the required pricing disclosure requirements for test-
ing and vaccination services if the FEMC facility offers such ser-
vices. 
There are a total of 218 licensed FEMC facilities that may be 
required to comply with the pricing disclosures under the rule. 
HHSC does not have the ability to estimate the number of small 
businesses, micro-businesses, and rural communities because 
it is unknown how may facilities subject to the rule offer the ser-
vices subject to pricing disclosure under the rules. No licensed 
FEMC facilities meet the definition of a rural community. 
HHSC is proposing this rule to comply with statute and has no 
regulatory flexibility. 
LOCAL EMPLOYMENT IMPACT 

The proposed rule will not affect a local economy. 
COSTS TO REGULATED PERSONS 

Texas Government Code §2001.0045 does not apply to this rule 
because the rule is necessary to protect the health, safety, and 
welfare of the residents of Texas and is necessary to implement 
legislation that does not specifically state that §2001.0045 ap-
plies to the rule. 
PUBLIC BENEFIT AND COSTS 

Stephen Pahl, Deputy Executive Commissioner for Regulatory 
Services, has determined that for each year of the first five years 
the rule is in effect, the public benefit will be publicly accessi-
ble information consistent with statutory requirements and pro-
hibitions for certain fees and prices charged by FEMC facilities 
during declared states of disaster, which will likely enhance the 
health and safety of Texans. 
Trey Wood has also determined that for the first five years the 
rule is in effect, persons who are required to comply with the 
proposed rule may incur economic costs because there may be 
costs to comply for an FEMC facility that is subject to the required 
pricing disclosure requirements for testing and vaccination ser-
vices if the FEMC facility offers such services. The agency is 
unable to provide an estimate regarding the specific costs to en-
tities to comply with the rule as proposed. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to Rules 
Coordination Office, P.O. Box 13247, Mail Code 4102, Austin, 
Texas 78711-3247, or street address 701 W. 51st Street, Austin, 
Texas 78751; or emailed to HCR_PRU@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of 
the comment period; (2) hand-delivered before 5:00 p.m. on the 
last working day of the comment period; or (3) emailed before 
midnight on the last day of the comment period. If the last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
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indicate "Comments on Proposed Rule 22R032" in the subject 
line. 
STATUTORY AUTHORITY 

The new section is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; Texas 
Health and Safety Code §254.101, which authorizes HHSC to 
adopt rules regarding FEMC facilities; and §254.207, which 
authorizes HHSC to impose a penalty for a violation of the 
prohibition on charging an unconscionable price during a state 
of disaster declared by the governor under Government Code 
Chapter 418. 
The new section implements Texas Government Code 
§531.0055 and Texas Health and Safety Code §254.101 and 
§254.207. 
§509.69. Fees and Prices. 

(a) In this section, "unconscionable price" means a price that 
is more than 200 percent of the average price for the same or a sub-
stantially similar product or service provided to other individuals by 
health care facilities located in the same or nearest county to the county 
in which the freestanding emergency medical care facility is located, 
as applicable, according to data collected by the Texas Department 
of State Health Services under Texas Health and Safety Code (HSC) 
Chapter 108 (relating to Health Care Data Collection). 

(b) In accordance with HSC §254.160 (relating to Prohibited 
Practices During Declared State of Disaster), during a state of disaster 
declared by the Governor under Texas Government Code Chapter 418 
(relating to Emergency Management), a facility may not: 

(1) charge an individual an unconscionable price for a 
product or service provided at the facility; or 

(2) knowingly or intentionally charge a third-party payor, 
including a health benefit plan insurer, a price higher than the price 
charged to an individual for the same product or service based on the 
payor's liability for payment or partial payment of the product or ser-
vice. 

(c) Subsection (b)(2) of this section does not prohibit a facility 
from: 

(1) offering an uninsured individual a cash discount for a 
particular product or service; or 

(2) accepting directly from an individual full payment for 
a health care product or service in lieu of submitting a claim to the 
individual's health benefit plan. 

(d) In accordance with HSC §254.1556 (relating to Disclosure 
of Certain Prices and Fees During Declared Disaster; Construction), a 
facility that provides testing or vaccination for an infectious disease 
for which a state of disaster has been declared under Texas Govern-
ment Code Chapter 418, shall disclose the price the facility charges 
for the test or vaccine and any facility fees, supply costs, and other 
costs associated with the test or vaccine in accordance with the disclo-
sure requirements described by HSC §254.156 (relating to Disclosure 
Statement Required). 

(e) In accordance with HSC §254.1555 (relating to Certain 
Fees Prohibited), a facility that provides a health care service, includ-
ing testing or vaccination, to an individual accessing the service from 
the individual's vehicle may not charge the individual or a third-party 
payor a facility or observation fee. 

(f) Pursuant to HSC §254.207 (relating to Enforcement), and 
except for good cause shown, the Texas Health and Human Services 
Commission shall impose the following applicable penalty on a facil-
ity licensed under this chapter and HSC Chapter 254 (relating to Free-
standing Emergency Medical Care Facilities) that violates subsection 
(b) of this section or HSC §254.160: 

(1) for the first violation, an administrative penalty of 
$10,000; 

(2) for the second violation: 

(A) an administrative penalty of $50,000; and 

(B) a suspension of the facility's license for 30 days; and 

(3) for the third violation, a permanent revocation of the 
facility's license. 

(g) This section may not be construed as expanding the type 
of health care services a facility is authorized to provide under HSC 
Chapter 254 or this chapter. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 20, 2022. 
TRD-202201972 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Earliest possible date of adoption: July 3, 2022 
For further information, please call: (512) 834-4591 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 9. PROPERTY TAX ADMINISTRA-
TION 
SUBCHAPTER I. VALUATION PROCEDURES 
34 TAC §9.4001 

The Comptroller of Public Accounts proposes amendments to 
§9.4001, concerning valuation of open-space and agricultural 
lands. These amendments are to reflect updates and revi-
sions to the manual for the appraisal of agricultural land. The 
proposed updated manual may be viewed at https://comptrol-
ler.texas.gov/taxes/property-tax/rules/index.php. 
The amendments update and revise the October 2020 manual 
for the appraisal of agricultural land. The manual sets forth the 
methods to apply and the procedures to use in qualifying and 
appraising land used for agricultural and open-space land under 
Tax Code, Chapter 23, Subchapters C and D. 
Generally, the substantive changes to the manual reflect statu-
tory changes. The manual is updated throughout to reflect the 
elimination of the annual interest rate component from the cal-
culation of the rollback tax in response to House Bill 3833, 87th 
Legislature, R.S. (2021). In addition, the updated manual adds 
interest to the rollback tax if it becomes delinquent. The updated 
manual excludes chicken coops or rabbit pens used for the non-
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commercial production of food for personal consumption as real 
property and therefore are no longer eligible for taxation pursuant 
to House Bill 2535, 87th Legislature, R.S. (2021). The manual is 
also updated throughout to reflect the changes to the application 
process and the added deadlines to implement Senate Bill 63, 
87th Legislature, R.S. (2021). 
The proposed manual implements Senate Bill 725, 87th Legisla-
ture, R.S. (2021) by adding the specific circumstances for which 
special appraisal does not end when the land ceases to be de-
voted principally to agricultural use to the degree of intensity gen-
erally accepted in the area. The years, values and figures were 
updated to be more recent. 
Pursuant to Tax Code, §23.52(d), these rules have been ap-
proved by the Comptroller with the review and counsel of the 
Department of Agriculture. 
Brad Reynolds, Chief Revenue Estimator, has determined that 
during the first five years that the proposed amended rule is in ef-
fect, the rule: will not create or eliminate a government program; 
will not require the creation or elimination of employee positions; 
will not require an increase or decrease in future legislative ap-
propriations to the agency; will not require an increase or de-
crease in fees paid to the agency; will not increase or decrease 
the number of individuals subject to the rules' applicability; and 
will not positively or adversely affect this state's economy. 
Mr. Reynolds also has determined that the proposed amended 
rule would have no significant fiscal impact on the state govern-
ment, units of local government, or individuals. The proposed 
amended rule would benefit the public by conforming the rule to 
current statute and improving the clarity and implementation of 
the section. There would be no significant anticipated economic 
cost to the public. The proposed amended rule would have no 
fiscal impact on small businesses or rural communities. 
You may submit comments on the proposal to Shannon Murphy, 
Director, Property Tax Assistance Division, P.O. Box 13528 
Austin, Texas 78711 or to the email address: ptad.rulecom-
ments@cpa.texas.gov. The comptroller must receive your 
comments no later than 30 days from the date of publication of 
the proposal in the Texas Register. 

These amendments are proposed under Tax Code, §§5.05 (Ap-
praisal Manuals and Other Materials); 23.41 (Appraisal); and 
23.52 (Appraisal of Qualified Agricultural Land), which autho-
rize the comptroller to prepare and issue publications relating to 
the appraisal of property and to promulgate rules specifying the 
methods to apply and the procedures to use in appraising qual-
ified agricultural and open-space land for ad valorem tax pur-
poses. 
These amendments implement Tax Code, Chapter 23, Subchap-
ters C and D. 
§9.4001. Valuation of Open-Space and Agricultural Lands. 
Adoption of the "Manual for the Appraisal of Agricultural Land." This 
manual specifies the methods to apply and the procedures to use in 
qualifying and appraising land used for agriculture and open-space 
land under Tax Code, Chapter 23, Subchapters C and D. Appraisal 
districts are required to use this manual in qualifying and appraising 
open-space land. The Comptroller of Public Accounts adopts by refer-
ence the Manual for the Appraisal of Agricultural Land dated February 
2022 [June 2020]. The manual is accessible on the Property Tax As-
sistance Division website. Copies of the manual can be obtained from 
the Comptroller of Public Accounts, Property Tax Assistance Division, 
P.O. Box 13528, Austin, Texas 78711-3528. Copies also may be re-

quested by calling our toll-free number 1-800-252-9121. In Austin, 
call (512) 305-9999. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 23, 2022. 
TRD-202201979 
Victoria North 
General Counsel for Fiscal and Agency Affairs 
Comptroller of Public Accounts 
Earliest possible date of adoption: July 3, 2022 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 

PART 3. TEACHER RETIREMENT 
SYSTEM OF TEXAS 

CHAPTER 41. HEALTH CARE AND 
INSURANCE PROGRAMS 
SUBCHAPTER C. TEXAS SCHOOL 
EMPLOYEES GROUP HEALTH (TRS-
ACTIVECARE) 
34 TAC §41.33 

The Board of Trustees of the Teacher Retirement System of 
Texas (TRS) proposes amendments to §41.33, concerning 
Definitions Applicable to the Texas School Employees Uniform 
Group Health Coverage Program, under Subchapter C (relating 
to Texas School Employees Group Health (TRS-ActiveCare) 
of Chapter 41 in Part 3 of Title 34 of the Texas Administrative 
Code. 
BACKGROUND AND PURPOSE 

The purpose of the proposed amendments is to add new 
language that would expand the definition of "Employee" and 
"Part-time Employee" to include Medicare-eligible individuals 
that meet all the other requirements in the rule, even if they 
are receiving coverage from a program under Insurance Code 
Chapter 1551 (relating to the Texas Employees Group Benefits 
Act), Chapter 1575 (relating to the Texas Public School Employ-
ees Group Benefits Program), and Chapter 1601 (relating to 
Uniform Insurance Benefits Act for Employees of the University 
of Texas System and the Texas A&M University System). 
This is in compliance with the Medicare Secondary Payer 
(MSP) law (42 U.S.C. §1395y(b)(1)(A)(i)(I)) which prohibits 
group health plans that offer coverage based on an individual's 
current employment status from discriminating against those 
who are eligible for Medicare. On June 8, 2021, the U.S. 
Court of Appeals for the 6th Circuit issued its opinion in River 
City Fraternal Order of Police Lodge 614, Inc. v. Kentucky 
Retirement System, (999 F.3d 1003). The case resolved that in 
the absence of a law that states otherwise, a state retirement 
system cannot take away retirement health plan benefits from 
a retiree that returns to work solely because they decided to 
return to work after retirement. The case also confirmed that 
the new employer is required to offer that returning-to-work 
retiree the health plan it offers to employees due to current 
employment status if that employee is eligible for Medicare. The 
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current language of Rule 41.33 needs to be amended to comply 
with the interpretation of the MSP law under this case, since it 
currently does not allow TRS and participating entities to offer 
TRS-ActiveCare to returning-to-work retirees who are Medicare 
eligible, if they are receiving retirement benefits under Chapters 
1551, 1575, and 1601 of the Insurance Code. 
To remedy this issue, TRS proposes amending Rule 41.33 to re-
define the terms "Employee" and "Part-time Employee" so that, 
if the person meets the other requirements of the definitions and 
is Medicare eligible, but is nevertheless receiving coverage from 
the programs under Chapters 1551, 1575, and 1601 of the Insur-
ance Code, such person would still meet those definitions, and 
thus be eligible to participate in TRS-ActiveCare. This will allow 
TRS and participating entities to offer TRS-ActiveCare to such 
employees in compliance with the MSP law. 
FISCAL NOTE 

Don Green, TRS Chief Financial Officer, has determined that 
for each year of the first five years the proposed amended rule 
will be in effect, there will be no foreseeable fiscal implications 
for state or local governments as a result of administering the 
proposed amended rule. 
PUBLIC COST/BENEFIT 

For each year of the first five years the proposed amended rule 
will be in effect, Mr. Green also has determined that the public 
benefit anticipated as a result of adopting the amended rule will 
be to give retirees the flexibility to choose TRS-ActiveCare. Mr. 
Green has also determined that there is no economic cost to en-
tities or persons required to comply with the proposed amended 
rule. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS 

TRS has determined that there will be no adverse economic ef-
fect on small businesses, micro-businesses, or rural communi-
ties as a result of the proposed amendments. Therefore, neither 
an economic impact statement nor a regulatory flexibility analy-
sis is required under Government Code §2006.002. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

TRS has determined that there will be no effect on local employ-
ment because of the proposed amended rule. Therefore, no lo-
cal employment impact statement is required under Government 
Code §2001.022. 
GOVERNMENT GROWTH IMPACT STATEMENT 

TRS has determined that for the first five years the proposed 
amended rule is in effect, the proposed amendments will not cre-
ate or eliminate any TRS programs; will not require the creation 
or elimination of employee positions; will not require an increase 
or decrease in future legislative appropriations to TRS; will not 
eliminate any fees currently paid to TRS; will not create a new 
regulation; will not expand, limit or repeal an existing regulation; 
will not increase or decrease the number of individuals subject 
to the rule's applicability; and will not affect the state's economy. 
TAKINGS IMPACT ASSESSMENT 

TRS has determined that there are no private real property in-
terests affected by the proposed amended rule, therefore, a tak-
ings impact assessment is not required under Government Code 
§2007.043. 
COSTS TO REGULATED PERSONS 

TRS has determined that Government Code §2001.0045 does 
not apply to the proposed amended rule because it does not 
impose a cost on regulated persons. 
COMMENTS 

Comments may be submitted in writing to Brian Guthrie, TRS 
Executive Director, 1000 Red River Street, Austin, Texas 78701-
2698. Written comments must be received by TRS no later than 
30 days after publication of this notice in the Texas Register. 

STATUTORY AUTHORITY 

The amendments are proposed under the authority of Insurance 
Code §1579.052, which allows the trustee to adopt rules relat-
ing to the program as considered necessary by the trustee and 
requires the trustee to take the actions it considers necessary 
to devise, implement, and administer the program; Government 
Code §825.102, which authorizes the board of trustees to adopt 
rules for the transaction of the business of the board; and Clause 
2 of Article VI of the United States Constitution ("the Supremacy 
Clause"). 
CROSS-REFERENCE TO STATUTE 

The proposed amendments affect Chapter 1579, Insurance 
Code, which establishes the Texas School Employees Uniform 
Group Health Coverage (TRS-ActiveCare). 
§41.33. Definitions Applicable to the Texas School Employees Uni-
form Group Health Coverage Program. 
The following words and terms when used in this subchapter or in con-
nection with the administration of Chapter 1579, Insurance Code, shall 
have the following meanings unless the context clearly indicates oth-
erwise: 

(1) Dependent--Only those individuals described by 
§1579.004, Insurance Code, and an individual under 26 years of age 
("child") who is described by any one of the following subparagraphs 
(A), (B), or (C) at all times during which the child is receiving 
coverage under TRS-ActiveCare. 

(A) A child under the legal guardianship of a full-time 
or part-time employee; 

(B) A full-time or part-time employee's grandchild 
whose primary residence is the household of that full-time or part-time 
employee if the grandchild is a dependent of the full-time or part-time 
employee for federal income tax purposes for the reporting year in 
which coverage of the grandchild is in effect; or 

(C) A child in a regular parent-child relationship with a 
full-time or part-time employee, meaning that the child's primary res-
idence is the household of that full-time or part-time employee, the 
full-time or part-time employee provides at least 50% of the child's 
support, neither of the child's natural parents reside in that household, 
and the full-time or part-time employee has the legal right to make de-
cisions regarding the child's medical care. 

(D) For clarification and without intending to identify 
all persons who are not a Dependent for purposes of coverage, even 
though the individual may be in a dependent relationship with a full-
time or part-time employee, the following are not included in the defi-
nition of Dependent in this section: 

(i) Other than the spouse of a full-time or part-time 
employee, a Dependent does not include an individual who is a "par-
ticipating member" as defined in paragraph (5) of this section. 

(ii) A Dependent does not include a parent or grand-
parent of a full-time or part-time employee. 
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(iii) A Dependent does not include a brother or a sis-
ter of a full-time or part-time employee unless the brother or sister is 
an unmarried individual under 26 years of age who is either: 

(I) under the legal guardianship of a full-time or 
part-time employee; or 

(II) in a regular parent-child relationship with a 
full-time or part-time employee, meaning that the brother or sister's pri-
mary residence is the household of that full-time or part-time employee, 
the full-time or part-time employee provides at least 50% of the brother 
or sister's support, neither of the brother or sister's natural parents re-
side in that household, and the full-time or part-time employee has the 
legal right to make decisions regarding the brother or sister's medical 
care. 

(2) Full-time employee--A participating member who: 

(A) is currently employed by a participating entity; 

(B) is employed in a position that is eligible for mem-
bership in the Teacher Retirement System of Texas; and 

(C) is not receiving coverage as an employee or retiree 
from a uniform group insurance or health benefits program under the 
Texas Employees Group Benefits Act (Chapter 1551, Insurance Code), 
or the State University Employees Uniform Insurance Benefits Act 
(Chapter 1601, Insurance Code) or the Texas Public School Retired 
Employees Group Benefits Act (Chapter 1575, Insurance Code, also 
known as TRS-Care). Notwithstanding this paragraph, an individual 
who is eligible to Medicare, and meets the criteria in subparagraphs 
(A) and (B) of this paragraph will be considered a full-time employee. 

(3) HMO--A health maintenance organization holding a 
valid certificate of authority issued by the Texas Department of Insur-
ance and approved by TRS to provide health care benefits to eligible 
full-time and part-time employees and their eligible dependents. 

(4) Participating entity--An entity participating in 
TRS-ActiveCare including a school district; another educational 
district whose employees are members of the retirement system; a 
regional education service center; and a charter school that meets 
the requirements of Chapter 1579, Insurance Code. An entity is 
considered to be participating in TRS-ActiveCare on and after the first 
date coverage becomes effective for its employees. 

(5) Participating member--A person defined by §822.001 
and §822.002, Government Code, whose membership in the retirement 
system has not been terminated as described by §§822.003 - 822.006, 
Government Code, and who is required to contribute to the Teacher 
Retirement System of Texas pension trust fund in accordance with 
§825.403, Government Code. 

(6) Part-time employee--An individual who: 

(A) is currently employed by a participating entity for 
10 hours or more each week; 

(B) is employed in a position that is not eligible for 
membership in the Teacher Retirement System of Texas or is not el-
igible for membership in the Teacher Retirement System of Texas be-
cause of a service or disability retirement; and 

(C) is not receiving coverage as an employee or retiree 
from a uniform group insurance or health benefits program under the 
Texas Employees Group Benefits Act (Chapter 1551, Insurance Code) 
or the State University Employees Uniform Insurance Benefits Act 
(Chapter 1601, Insurance Code) or the Texas Public School Retired 
Employees Group Benefits Act (Chapter 1575, Insurance Code, also 
known as TRS-Care). Notwithstanding this paragraph, an individual 

who is eligible to Medicare, and meets the criteria in subparagraphs 
(A) and (B) of this paragraph will be considered a part-time employee. 

(7) Plan year--A plan year begins on the first day of 
September and ends on the last day of the following August. 

(8) TRS-ActiveCare--The health benefits program under 
the Texas School Employees Uniform Group Health Coverage Act, 
Chapter 1579, Insurance Code. 

(9) Trustee or TRS--The Teacher Retirement System of 
Texas acting in its capacity as trustee under Chapter 1579, Insurance 
Code. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 20, 2022. 
TRD-202201961 
Don Green 
Chief Financial Officer 
Teacher Retirement System of Texas 
Earliest possible date of adoption: July 3, 2022 
For further information, please call: (512) 542-3528 

♦ ♦ ♦ 

PART 9. TEXAS BOND REVIEW 
BOARD 

CHAPTER 190. ALLOCATION OF STATE'S 
LIMIT ON CERTAIN PRIVATE ACTIVITY 
BONDS 
SUBCHAPTER A. PROGRAM RULES 
34 TAC §§190.1, 190.2, 190.4, 190.8 

The Texas Bond Review Board (BRB) proposes amendments to 
Texas Administrative Code Title 34, Part 9, Chapter 190, Sub-
chapter A, §190.1 General Provisions; §190.2 Allocation and 
Reservation System; §190.4 Filing Requirements for Applica-
tions for Carryforward; and §190.8 Notices, Filings, and Sub-
missions. 
Background and Justification: 
The BRB proposes updates and clarifications to its administra-
tive code rules in Texas Administrative Code Chapter 190 re-
lating to the BRB's administration of the state's Private Activity 
Bond (PAB) program. An overview of the changes proposed for 
Texas Administrative Code, Chapter 190 is as follows: 
Provide applicants with further clarification on the appropriate 
dataset that shall be used to determine residential rental priority, 
Include guidance on the additional application requirements for 
an application for carryforward designation, which substantially 
mirrors the requirements for an application for reservation, 
Provide official guidance on the timeframe in which a fee must 
be received relative to the corresponding filing submission and 
deadline, and 

Correct or eliminate any outdated language. 
Fiscal Impact on State and Local Government: 
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Robert Latsha, Executive Director for the BRB, has determined 
that for the first five-year period the amendments are in effect 
there will be no fiscal implications relating to costs or revenues 
of the state or local governments as a result of enforcing or 
administering the amendments of these rules. The anticipated 
economic cost to persons who are required to comply with the 
amendments, as proposed, is minimal to none. 
Public Benefit: 
Mr. Latsha also has determined that for each year of the first five 
years the rule amendments are in effect the anticipated public 
benefit will be providing applicants with further clarification on the 
appropriate dataset that shall be used to determine residential 
rental priority, including guidance on the additional application 
requirements for an application for carryforward designation and 
providing official guidance on the timeframe in which a fee must 
be received relative to the corresponding filing submission and 
deadline. 
Government Growth Impact Statement: 
The BRB provides this Government Growth Impact Statement, 
pursuant to Texas Government Code §2001.0221, for the pro-
posed amendments to 34 Texas Administrative Code Part 9, 
Chapter 190, Subchapter A. For each year of the first five years 
the proposed amendments are in effect, Mr. Latsha has deter-
mined: 
1) The proposed rule amendments do not create or eliminate 
a government program; instead, the proposed amendments 
streamline and modernize the current PAB program to meet 
staff's current administration of the program. 
2) Implementation of the proposed rule amendments does not 
require the creation of new employee positions or the elimination 
of existing employee positions. 
3) Implementation of the proposed rule amendments does not 
require an increase or decrease in future legislative appropria-
tions to the BRB. 
4) The proposed rule amendments do not require an increase or 
decrease in fees paid to the BRB. 
5) The proposed rule amendments do not create a new regula-
tion. 
6) The proposed rule amendments do not repeal an existing BRB 
rule for an administrative process. 
7) The proposed rule amendments do not decrease the number 
of individuals subject to the rule's applicability. 
8) The proposed repeal does not positively or adversely affect 
the state's economy. 
Fiscal Impact on Small and Microbusinesses and Rural Commu-
nities: 
The proposed amendments will have no adverse economic 
effect on micro-businesses, small businesses, or rural commu-
nities because the amendments only affect the administration 
of the PAB program. The proposed amendments do not affect 
operations of any small or microbusiness, and the proposed 
amendments should not have an impact on rural communities 
that differs from any other part of the state. The proposed 
amendments do not affect any local economy within the state. 
One-for-One Rule Analysis: 

The proposed amendments do not impose a cost on regulated 
persons, including other state agencies, special districts, or 
local governments because the proposed amendments merely 
streamline administration of the PAB program. 
Takings Impact Assessment: 
The proposed amendments do not restrict or limit an owner's 
right to his or her property that would otherwise exist in the ab-
sence of government action, and, therefore, they do not consti-
tute a taking under Texas Government Code §2007.043. 
Environmental Rule Analysis: 
BRB has determined that this proposal is not brought with spe-
cific intent to protect the environment or reduce risks to human 
health from environmental exposure. Thus, the BRB asserts that 
this proposal is not a "major environmental rule," as defined by 
Government Code §2001.0225. As a result, BRB asserts that 
the preparation of an environmental impact analysis is not re-
quired. 
Public Comment: 
Comments on the proposal may be submitted in writing to 
Robert Latsha, Texas Bond Review Board, P.O. Box 13292, 
Austin, Texas 78711-3292. Comments may also be submitted 
electronically to rob.latsha@brb.texas.gov or faxed to (512) 
475-4802. The deadline for providing comments is thirty days 
after publication in the Texas Register. 

Statutory Authority: 
The amendments are proposed under Texas Government Code 
§1372.004, which authorizes the BRB to adopt rules relating to 
its administration of the PAB program. They are also proposed 
under Texas Government Code §1372.006, which authorizes the 
BRB to require fees, and Texas Government Code §1372.0321, 
which authorizes the BRB to prioritize reservations among is-
suers of qualified residential rental project issues. The statutory 
basis that authorizes BRB to designate an unencumbered state 
ceiling to an issuer is Texas Government Code §1372.073. 
No other statute, articles, or codes are affected by the proposed 
rule amendments. 
§190.1. General Provisions. 

(a) - (b) (No change.) 

(c) Definition of terms. The following words and terms, when 
used in this chapter, shall have the following meanings, unless the con-
text clearly indicates otherwise. 

(1) - (2) (No change.) 

(3) Application fee--Application fees are to be paid as 
required by Government Code §1372.006 and must be submitted 
by either overnight delivery, [or] messenger, or electronically as 
described in §190.8(c), (d) and (e) [and (d) ]of this title (relating to 
Notices, Filings, and Submissions). 

(4) Application for carryforward--

(A) (No change.) 

(B) In the instance where an issuer is seeking to utilize 
the allowable number of days to close under the Act and the closing 
deadline is after December 31 [24], the application for nontraditional 
carryforward is a letter sent from the issuer to the board, received before 
[not later than] December 24th of the program year, notifying the board 
of intent to close on the applicable date. The letter should include esti-
mated closing date, docket number, and bond amount. 
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(5) - (13) (No change.) 

(14) Carryforward--

(A) Traditional Carryforward--The amount of the state 
ceiling not reserved before November 16 and any amount previously 
reserved that becomes available on or after that date because of a reser-
vation cancellation or any other reason. 

(B) (No change.) 

(15) - (17) (No change.) 

(18) Certification regarding fees--The notice given to the 
board by the issuer or authorized representative of the issuer stating 
that either a check for a required fee was sent by overnight delivery or 
a required fee was sent electronically as described in §190.8(c), (d) and 
(e) [and (d)] of this title (relating to Notices, Filings, and Submissions) 
in a timely manner. 

(19) - (57) (No change.) 

(58) Unencumbered State Ceiling--Any state ceiling that is 
not reserved or designated as carryforward and for which no application 
for carryforward is pending on the last business day of the year which 
may be assigned by the board, in the order received, to a state issuer or 
to an issuer that was created to act on behalf of this state at the request 
of the issuer. 

(59) [(58)] Unexpended proceeds--Proceeds remaining 
from a prior issue of bonds, including, in the case of qualified mortgage 
bonds, any unused portion of mortgage credit certificates. 

(d) - (f) (No change.) 

§190.2. Allocation and Reservation System. 
(a) The state's ceiling shall be determined for each calendar 

year by the executive director based upon the most recent census esti-
mate of the resident population of the state published by the Bureau of 
the Census prior to the beginning of such calendar year. The amount 
of the state ceiling shall be published on the board's website [web-site] 
in January each year and shall be updated on the site at least weekly 
thereafter. 

(b) - (c) (No change.) 

(d) The order of priority for reservations in the category de-
scribed in Government Code §1372.022(a)(4) shall further be deter-
mined as provided in Government Code §1372.0321 and Government 
Code §1372.0231. 

(1) - (5) (No change.) 

(6) When determining the priority level of an application 
established under Government Code §1372.0321, the applicant shall 
use the most current data available on October 1 of the year preceding 
the program year in which allocation is being sought, unless specif-
ically otherwise provided in federal or state law or in this title. All 
American Community Survey (ACS) data must be five year estimates, 
and any reference to median income in this title shall be synonymous 
with median family income unless otherwise specified. [Pursuant to 
Government Code §2306.6703(a)(2)(C), any multifamily issuer who 
indicates that they plan to redeem bonds within the first five years may 
not receive a reservation while there is a waiting list in their priority 
level established under Government Code §1372.0321, or if there is 
a waiting list in the applicable uniform state services region, as refer-
enced in Government Code §1372.0231.] 

(e) - (p) (No change.) 

§190.4. Filing Requirements for Applications for Carryforward. 
(a) (No change.) 

(b) Application Filing. The issuer shall submit one electronic 
copy or one original application for carryforward. Each application 
must be accompanied by the following: 

(1) the application fee; 

(2) the certificate regarding fees, on the form prescribed by 
the board; 

(3) a copy of the inducement resolution or other similar of-
ficial action taken by the issuer with respect to the bonds and the project 
which are the subject of the application, certified by an officer of the 
issuer; or a copy of the certified resolution of the issuer authorizing 
the filing of the application for carryforward designation, in either case 
certified with an authorized signature by an officer of the issuer, and 
unless the resolution authorizes the issuer to seek a carryforward des-
ignation in multiple program years, adopted within 18 months of the 
application date; 

(4) a copy of the issuer's articles of incorporation as certi-
fied by the secretary of state of Texas and bylaws, including amend-
ments thereto and restatements thereof, or alternatively, a certification 
with an authorized signature by an authorized representative of the is-
suer that there have been no amendments to the articles of incorporation 
or bylaws since the last submission of these items to the board; 

(5) a copy of the issuer's certificate of continued existence 
from the secretary of state of Texas dated within 30 days of submission 
of application; an issuer's certificate of good standing is not an accept-
able substitution for this requirement; 

(6) a copy of the borrower's and, if the borrower is a part-
nership, each partner's certificate of good standing from the comptroller 
of public accounts of Texas, dated within 30 days of submission of ap-
plication; 

(7) documentation evidencing that the project meets all re-
quirements of the elected carryforward priority classification as pre-
scribed by Government Code 1372.063-068; 

(8) a written opinion of legal counsel, addressed to the 
board, to the effect, that the board may rely on the representation 
contained in the application relating to paragraph (7) of this subsection 
to fulfill the requirements of the Act; 

(9) a written opinion of legal counsel, addressed to the 
board, stating the bonds are required to be included under the state 
ceiling and that the issuer is legally authorized to issue bonds for 
projects of the same type and nature as the project which is the subject 
of the application. This opinion shall cite by constitutional or statutory 
reference the provision of the Constitution or law of the state which 
authorizes the bonds for the project; 

(10) for a qualified residential rental project issue, an is-
suer shall provide a copy of an active executed earnest money contract 
between the borrower and the seller of the project. The borrower must 
provide within the close of five business days following the notification 
of pending designation a copy of an earnest money contract that is in 
full force and effect or the designation will automatically expire; and 

(11) for qualified residential rental project issues where the 
borrower is an entity that is designated or intends to seek abatement 
from ad valorem taxation, that intent to seek abatement must be speci-
fied on the application for carryforward designation. 

(c) - (d) (No change.) 

(e) Closing documents. Not later than the fifth business day 
after the day on which the bonds are closed the issuer shall file with the 
board: 
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(1) - (2) (No change.) 

(3) a certified copy of the bond resolution authorizing the 
issuance of bonds, and setting forth the specific principal amount of the 
bond issue, and unless the resolution authorizes the issuer to seek an 
allocation in multiple program years, adopted within 18 months of the 
application date; 

(4) - (6) (No change.) 

(f) - (g) (No change.) 

§190.8. Notices, Filings, and Submissions. 

(a) - (d) (No change.) 

(e) Fees must be received: 

(1) no earlier than 5 business days prior to the correspond-
ing filing; and 

(2) no later than 24 hours after the corresponding filing, but 
in no case may a fee be received after the corresponding filing deadline 
in order to meet the requirements of that deadline. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 19, 2022. 
TRD-202201934 
Rob Latsha 
Executive Director 
Texas Bond Review Board 
Earliest possible date of adoption: July 3, 2022 
For further information, please call: (512) 463-1741 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 5. TEXAS BOARD OF PARDONS 
AND PAROLES 

CHAPTER 141. GENERAL PROVISIONS 
SUBCHAPTER A. BOARD OF PARDONS AND 
PAROLES 
37 TAC §141.3, §141.5 

The Texas Board of Pardons and Paroles proposes amendments 
to 37 TAC Chapter 141, Subchapter A, §141.3 and §141.5, con-
cerning general provisions. The amendments are proposed to 
provide edits for uniformity and consistency throughout the rules 
and to correct grammatical errors. 
David Gutiérrez, Chair of the Board, determined that for each 
year of the first five-year period the proposed amendments are 
in effect, no fiscal implications exist for state or local government 
as a result of enforcing or administering these sections. 
Mr. Gutiérrez also has determined that for each year of the first 
five years the proposed amendments are in effect, the public 
benefit anticipated as a result of enforcing the amendments to 
these sections will be to clarify the procedures in the hearing 
process. There will be no effect on small businesses. There 
is no anticipated economic cost to persons required to comply 
with the amended rules as proposed. The amendments will not 

create or eliminate a government program; will not require the 
creation or elimination of employee positions; will not require an 
increase or decrease in future legislative appropriations to the 
agency; will not require an increase or decrease in fees paid 
to the agency; does not create a new regulation; does not ex-
pand, limit, or repeal an existing regulation; will not increase or 
decrease the number of individuals subject to the rules' applica-
bility; and will not positively or adversely affect this state's econ-
omy. 
An Economic Impact Statement and Regulatory Flexibility 
Analysis is not required because the proposed amendments will 
not have an economic effect on micro-businesses, small busi-
nesses, or rural communities as defined in Texas Government 
Code §2006.001(2). 
Comments should be directed to Bettie Wells, General Coun-
sel, Texas Board of Pardons and Paroles, 209 W. 14th 
Street, Suite 500, Austin, Texas 78701, or by e-mail to bet-
tie.wells@tdcj.texas.gov. Written comments from the general 
public should be received within 30 days of the publication of 
this proposal. 
The amended rules are proposed under §§508.036, 508.0441, 
508.045 and 508.047 Government Code. Section 508.036(b) re-
quires the Board to adopt rules governing the decision-making 
processes of the Board and parole panels. Section 508.0441(b) 
requires the Board to develop and implement a policy, which 
clearly defines when a Board member or parole commissioner 
should disqualify themselves from voting on a parole decision 
or the revocation of parole or mandatory supervision. Section 
508.045(c) authorizes parole panels with the authority to grant, 
deny, or revoke parole, revoke mandatory supervision, and con-
duct parole revocation and mandatory supervision revocation 
hearings. Section 508.047 requires the members of the Board 
to meet at least once in each quarter of the calendar year at a 
site determined by the presiding officer. 
No other statutes, articles, or codes are affected by these 
amendments. 
§141.3. Board Administration. 

(a) The transaction of business before the Board requires a 
quorum of the Board and decisions require a majority of the quorum. 
Four members of the Board constitute a quorum. 

(b) The Board shall: 

(1) adopt rules which govern the decision-making pro-
cesses of the Board and parole panels; [.] 

(2) prepare information of public interest describing the 
functions of the Board and make the information available to the public 
and appropriate state agencies; 

(3) comply with federal and state laws related to program 
and facility accessibility; 

(4) prepare annually a complete and detailed written report 
that meets the reporting requirements applicable to financial reporting 
provided in the General Appropriations Act and accounts for all funds 
received and disbursed by the Board during the preceding fiscal year; 

(5) develop for Board Members and Parole Commissioners 
a comprehensive training and education program on the criminal justice 
system, with special emphasis on the parole process; 

(6) develop and implement a training program that each 
newly hired employee of the Board designated to conduct hearings un-
der [Texas Government Code,] Section 508.281, Government Code, 
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must complete before conducting a hearing without the assistance of a 
Board Member or experienced Parole Commissioner or designee; 

(7) develop and implement a training program to provide 
an annual update to designees of the Board on issues and procedures 
relating to the revocation process; 

(8) prepare and biennially update a procedural manual to be 
used by designees of the Board. The Board shall include in the manual: 

(A) descriptions of decisions in previous hearings de-
termined by the Board to have value as precedents for decisions in sub-
sequent hearings; 

(B) laws and court decisions relevant to decision mak-
ing in hearings; and 

(C) case studies useful in decision making in hearings; 

(9) prepare and update as necessary a handbook to be made 
available to participants in hearings under Texas Government Code, 
Section 508.281, such as defense attorneys, persons released on parole 
or mandatory supervision, and witnesses. The handbook must describe 
in plain language the procedures used in a hearing under Texas Gov-
ernment Code, Section 508.281; 

(10) develop and implement a policy that clearly defines 
circumstances under which a Board Member or Parole Commissioner 
should disqualify himself or herself from voting on: 

(A) a parole decision; or 

(B) a decision to revoke parole or mandatory supervi-
sion; 

(11) after consultation with the Governor and the Texas 
Board of Criminal Justice, adopt a mission statement that reflects the 
responsibilities for the operation of the parole process that are assigned 
to the Board, the Division, the Department, or the Texas Board of Crim-
inal Justice; 

(12) include in the mission statement a description of spe-
cific locations at which the Board intends to conduct business related 
to the operation of the parole process; 

(13) adopt rules relating to: 

(A) the submission and presentation of information and 
arguments to the Board, a parole panel, and the Department for and in 
behalf of an inmate; and 

(B) the time, place, and manner of contact between a 
person representing an inmate and: 

(i) a member of the Board or a Parole Commis-
sioner; 

(ii) an employee of the Board; or 

(iii) an employee of the Department; 

(14) develop according to an acceptable research method 
the parole guidelines that are the basic criteria on which a parole deci-
sion is made; and 

(15) adopt a policy establishing the date on which the 
Board may reconsider for release an inmate who has previously been 
denied release. 

§141.5. Parliamentary Authority. 

(a) The current edition of [the] Robert's Rules of Order shall 
govern the conduct of all meetings of the Board except as may be oth-
erwise specified in statutory law or herein. 

(b) All documents evidencing the actions taken by the Board 
during a meeting shall be authenticated by the Presiding Officer's sig-
nature pursuant to [the] Robert's Rules of Order. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 20, 2022. 
TRD-202201963 
Bettie Wells 
General Counsel 
Texas Board of Pardons and Paroles 
Earliest possible date of adoption: July 3, 2022 
For further information, please call: (512) 408-5478 

♦ ♦ ♦ 

SUBCHAPTER B. RULEMAKING 
37 TAC §141.57 

The Texas Board of Pardons and Paroles proposes amendments 
to 37 TAC Chapter 141, Subchapter B, §141.57, concerning rule-
making. The amendments are proposed to provide edits for uni-
formity and consistency throughout the rules. 
David Gutiérrez, Chair of the Board, determined that for each 
year of the first five-year period the proposed amendments are 
in effect, no fiscal implications exist for state or local government 
as a result of enforcing or administering these sections. 
Mr. Gutiérrez also has determined that for each year of the first 
five years the proposed amendments are in effect, the public 
benefit anticipated as a result of enforcing the amendments to 
these sections will be to clarify the procedures in the hearing 
process. There will be no effect on small businesses. There 
is no anticipated economic cost to persons required to comply 
with the amended rules as proposed. The amendments will not 
create or eliminate a government program; will not require the 
creation or elimination of employee positions; will not require an 
increase or decrease in future legislative appropriations to the 
agency; will not require an increase or decrease in fees paid 
to the agency; does not create a new regulation; does not ex-
pand, limit, or repeal an existing regulation; will not increase or 
decrease the number of individuals subject to the rule’s applica-
bility; and will not positively or adversely affect this state's econ-
omy. 
An Economic Impact Statement and Regulatory Flexibility 
Analysis is not required because the proposed amendments will 
not have an economic effect on micro-businesses, small busi-
nesses, or rural communities as defined in Texas Government 
Code §2006.001(2). 
Comments should be directed to Bettie Wells, General Coun-
sel, Texas Board of Pardons and Paroles, 209 W. 14th 
Street, Suite 500, Austin, Texas 78701, or by e-mail to bet-
tie.wells@tdcj.texas.gov. Written comments from the general 
public should be received within 30 days of the publication of 
this proposal. 
The amended rule is proposed under Section 2001.021, Texas 
Government Code. Section 2001.021 requires a state agency to 
provide for public participation in the rulemaking process. 
No other statutes, articles, or codes are affected by these 
amendments. 
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§141.57. Petition for Adoption of Rule. 
(a) Any interested person may petition the Board requesting 

the adoption of a rule. 

(b) A petition shall be mailed to the General Counsel of the 
Texas Board of Pardons and Paroles at P.O. Box 13401, Austin, Texas 
78711. 

(c) The petition must be submitted in writing, must be identi-
fied as Petition for Adoption of Rule, and must comply with the fol-
lowing requirements: 

(1) each rule requested must be requested by separate peti-
tion; 

(2) each petition must state the name and address of the 
petitioner; 

(3) each petition must be delivered to the General Counsel 
of the Board at its Austin office; and 

(4) each petition shall include: 

(A) a brief explanation of the proposed rule; and 

(B) the text of the proposed rule prepared in a manner 
to indicate the words to be added or deleted in the current text, if any. 

(d) If the General Counsel determines that further information 
is necessary, the General Counsel may require that the petitioner resub-
mit the petition and that it contain: 

(1) A statement of statutory authority or authority under 
which the rule is to be promulgated; 

(2) Whether there will be an impact on the employment of 
the local economy; 

(3) If an adverse economic impact of the proposed rule on 
small or microbusinesses is identified, the petition shall also contain: 

(A) An economic impact statement which details the 
probable effect of the rule on employment in each geographic area af-
fected by the rule for each year of the first five years that the rule will 
be in effect, and describes alternative methods of achieving the purpose 
of the proposed rule; and 

(B) A regulatory flexibility analysis as defined in [Texas 
Government Code,] Section 2006.002(d), Government Code. In addi-
tion to the petition, the person may submit a proposal for the adoption 
of the proposed rule through negotiated rulemaking. The proposal shall 
identify the potential participants for the negotiated rulemaking com-
mittee, possible third party facilitators, and a timeline for the process. 

(e) Consideration and Disposition of the Petition. 

(1) Except as provided in subsection (f) of this rule, the 
Chair, in consultation with the General Counsel, shall consider and re-
ject or approve petitions submitted. 

(2) Within 60 days after receipt of a petition by the General 
Counsel, or within 60 days after receipt by the General Counsel of 
a resubmitted petition in accordance with subsection (d) of this rule, 
the Chair, in consultation with the General Counsel, shall consider the 
petition and shall either deny it in writing, stating its reasons for denial, 
or shall initiate rulemaking proceedings in accordance with [the Texas 
Government Code,] Section 2001.021, Government Code. 

(3) A petition may be denied for failure to comply with the 
petition requirements of this rule. 

(4) If the Chair, in consultation with the General Counsel, 
denies the petition, the General Counsel shall give the petitioner written 
notice of the denial and the reasons for the denial. 

(f) The General Counsel may refuse to consider any subse-
quent petition for the adoption of the same or similar rule submitted 
within one year after the date of the initial petition. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 20, 2022. 
TRD-202201964 
Bettie Wells 
General Counsel 
Texas Board of Pardons and Paroles 
Earliest possible date of adoption: July 3, 2022 
For further information, please call: (512) 408-5478 

♦ ♦ ♦ 

SUBCHAPTER C. SUBMISSION AND 
PRESENTATION OF INFORMATION AND 
REPRESENTATION OF OFFENDERS 
37 TAC §141.61, §141.72 

The Texas Board of Pardons and Paroles proposes amendments 
to 37 TAC Chapter 141, Subchapter C, §141.61 and §141.72, 
concerning submission and presentation of information and rep-
resentation of offenders. The amendments are proposed to pro-
vide edits for uniformity and consistency throughout the rules. 
David Gutiérrez, Chair of the Board, determined that for each 
year of the first five-year period the proposed amendments are 
in effect, no fiscal implications exist for state or local government 
as a result of enforcing or administering these sections. 
Mr. Gutiérrez also has determined that for each year of the first 
five years the proposed amendments are in effect, the public 
benefit anticipated as a result of enforcing the amendments to 
these sections will be to clarify the procedures in the hearing 
process. There will be no effect on small businesses. There 
is no anticipated economic cost to persons required to comply 
with the amended rules as proposed. The amendments will not 
create or eliminate a government program; will not require the 
creation or elimination of employee positions; will not require an 
increase or decrease in future legislative appropriations to the 
agency; will not require an increase or decrease in fees paid 
to the agency; does not create a new regulation; does not ex-
pand, limit, or repeal an existing regulation; will not increase or 
decrease the number of individuals subject to the rule's applica-
bility; and will not positively or adversely affect this state's econ-
omy 

An Economic Impact Statement and Regulatory Flexibility 
Analysis is not required because the proposed amendments will 
not have an economic effect on micro-businesses, small busi-
nesses, or rural communities as defined in Texas Government 
Code §2006.001(2). 
Comments should be directed to Bettie Wells, General Coun-
sel, Texas Board of Pardons and Paroles, 209 W. 14th 
Street, Suite 500, Austin, TX 78701, or by e-mail to bet-
tie.wells@tdcj.texas.gov. Written comments from the general 
public should be received within 30 days of the publication of 
this proposal. 
The amended rule is proposed under Sections 508.082 and 
508.083, Texas Government Code. Section 508.082 requires 
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the Board to adopt rules relating to the submission and pre-
sentation of information and arguments to the Board, a parole 
panel, and the department for and in behalf of an inmate. Sec-
tion 508.083 relates to representation of an inmate in a matter 
before the Board or a parole panel. 
No other statutes, articles, or codes are affected by these 
amendments. 
§141.61. Representation of an Offender. 

(a) Persons representing an offender pursuant to [Texas Gov-
ernment Code,] Chapter 508, Subchapter C, Government Code, may 
appear before a member of the Board or Parole panel designated to 
consider the offender's case. 

(b) Requests for appearances by persons representing offend-
ers shall be only submitted when the offender's case is under review, 
during the review period, and at the discretion of the members of the 
parole panel designated to review the case. 

(c) The time, place, and manner of contact between a person 
representing an offender and a member of the Board or an employee 
of the Board shall be established by the members of the parole panel 
designated to review the case. 

(d) For the purpose of this rule, the review period shall mean 
greater than two months but less than six months prior to the month of 
the next scheduled review period. 

§141.72. Record of Decisions. 

(a) All Board and parole panel decisions are maintained by the 
Division [division] as the official custodian of all electronic and paper 
records obtained and maintained for offenders eligible for parole or 
mandatory supervision. 

(b) The Board shall keep records of their acts concerning 
clemency matters. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 20, 2022. 
TRD-202201965 
Bettie Wells 
General Counsel 
Texas Board of Pardons and Paroles 
Earliest possible date of adoption: July 3, 2022 
For further information, please call: (512) 408-5478 

♦ ♦ ♦ 

SUBCHAPTER D. REGISTRATION OF 
VISITORS AND FEE AFFIDAVITS 
37 TAC §141.81, §141.82 

The Texas Board of Pardons and Paroles proposes amendments 
to 37 TAC Chapter 141, Subchapter D, §141.81 and §141.82 
concerning registration of visitors and fee affidavits. The amend-
ments are proposed to provide edits for uniformity and consis-
tency throughout the rules. 
David Gutiérrez, Chair of the Board, determined that for each 
year of the first five-year period the proposed amendments are 
in effect, no fiscal implications exist for state or local government 
as a result of enforcing or administering these sections. 

Mr. Gutiérrez also has determined that for each year of the first 
five years the proposed amendments are in effect, the public 
benefit anticipated as a result of enforcing the amendments to 
these sections will be to clarify the procedures in the hearing 
process. There will be no effect on small businesses. There 
is no anticipated economic cost to persons required to comply 
with the amended rules as proposed. The amendments will not 
create or eliminate a government program; will not require the 
creation or elimination of employee positions; will not require an 
increase or decrease in future legislative appropriations to the 
agency; will not require an increase or decrease in fees paid 
to the agency; does not create a new regulation; does not ex-
pand, limit, or repeal an existing regulation; will not increase or 
decrease the number of individuals subject to the rule's applica-
bility; and will not positively or adversely affect this state's econ-
omy. 
An Economic Impact Statement and Regulatory Flexibility 
Analysis is not required because the proposed amendments will 
not have an economic effect on micro-businesses, small busi-
nesses, or rural communities as defined in Texas Government 
Code §2006.001(2). 
Comments should be directed to Bettie Wells, General Coun-
sel, Texas Board of Pardons and Paroles, 209 W. 14th 
Street, Suite 500, Austin, Texas 78701, or by e-mail to bet-
tie.wells@tdcj.texas.gov. Written comments from the general 
public should be received within 30 days of the publication of 
this proposal. 
The amended rules are proposed under Sections 508.036, 
508.0441, 508.045, 508.084, 508.313, and 2004.002 Texas 
Government Code. Section 508.036 authorizes the Board to 
adopt rules relating to the decision-making processes used by 
the Board and parole panels. Sections 508.0441 and 508.045 
authorize the Board to adopt reasonable rules as proper or 
necessary relating to the eligibility of an offender for release 
to mandatory supervision and to act on matters of release to 
mandatory supervision. Section 508.084 requires a person 
who represents an inmate to file a fee affidavit with the Texas 
Department of Criminal Justice. Section 508.313 pertains 
to confidential and privileged information. Section 2004.002 
requires an individual, who appears before or contacts a state 
agency in person or on behalf of another, to register with the 
state agency and requires the Board to provide for and maintain 
a record of such registrations. 
No other statutes, articles, or codes are affected by these 
amendments. 
§141.81. Registration of Visitors. 
Any person who appears before the Board or a parole panel, or be-
fore any Board Member, Parole Commissioner, or any Board employee 
whether in an interview or at a hearing, except those appearing as wit-
nesses at a preliminary and/or revocation hearing or a sex offender con-
dition hearing, for the purpose of submitting or presenting information 
or arguments for and in behalf of any person within the jurisdiction 
of the Board, shall register in the record of the Board as required by 
[Texas Government Code,] Section 2004.002, Government Code. A 
Board Member, Parole Commissioner, or representative of the Board 
shall protect the confidentiality of the victim as required by [Texas Gov-
ernment Code,] Section 508.313, Government Code. 

§141.82. Fee Affidavits. 
(a) Any person who represents an inmate for compensation be-

fore the Board or any of its members, before a parole panel, or any 
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♦ ♦ ♦ 

Board employee for the purpose of submitting or presenting informa-
tion or arguments for and in behalf of any person within the jurisdiction 
of the Board, shall submit before such appearance a completed fee af-
fidavit form to TDCJ. 

(b) The completed fee affidavit form shall state whether any 
fee has been, or is to be paid for his participation or services in the 
case and all other information required by [Texas Government Code,] 
Section 508.084, Government Code. 

(c) The submission of a completed fee affidavit is not consid-
ered a request for an interview. A copy of the completed fee affidavit 
shall be submitted to the Board or any of its members, a parole panel, 
or any Board employee at the time of such an appearance. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 20, 2022. 
TRD-202201966 
Bettie Wells 
General Counsel 
Texas Board of Pardons and Paroles 
Earliest possible date of adoption: July 3, 2022 
For further information, please call: (512) 408-5478 
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