
TITLE 1. ADMINISTRATION 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 351. COORDINATED PLANNING 
AND DELIVERY OF HEALTH AND HUMAN 
SERVICES 
SUBCHAPTER B. ADVISORY COMMITTEES 
DIVISION 1. COMMITTEES 
1 TAC §351.805 

The Texas Health and Human Services Commission (HHSC) 
adopts an amendment to §351.805, concerning State Medic-
aid Managed Care Advisory Committee. The amendment to 
§351.805 is adopted without changes to the proposed text as 
published in the December 10, 2021, issue of the Texas Regis-
ter (46 TexReg 8295), and therefore will not be republished. 
BACKGROUND AND JUSTIFICATION 

The adoption of §351.805 implements changes recommended 
by the State Medicaid Managed Care Advisory Committee 
(SMMCAC) in March 2020 and changes recommended by 
HHSC staff. The adopted rule reorganizes and formats the 
rule so that the SMMCAC rule is consistent with other HHSC 
advisory committee rules established under Texas Government 
Code §531.012. 
Based on recommendations, the adopted rule extends the SMM-
CAC membership terms from two to three years. This change 
gives members more time to use the experience they gain over 
time as committee members. The date of abolition is changed 
from December 31, 2023, to December 31, 2024, to extend the 
advisory functions of the SMMCAC for one additional year. 
The adopted rule changes the maximum number of SMMCAC 
members from 23 to 24, the maximum allowed by Texas Govern-
ment Code §2110.002(a). The increase to 24 members allows 
for the total number of 24 members who may be appointed from 
the three membership categories. 
The adopted rule removes, adds, and reorganizes the nineteen 
categories used to select and appoint representatives to the 
SMMCAC into three categories. The first category has sub-
categories of people enrolled in Medicaid managed care from 
which 10 people can be appointed as members. The second 
category has subcategories of providers contracted with Texas 
Medicaid managed care organizations (MCOs) from which 10 
members can be appointed. The third category provides for the 
appointment of representatives of four MCOs participating in 
Texas Medicaid, including both national and community-based 

plans, and dental maintenance organizations. The adopted rule 
makes the composition of the SMMCAC more equal between 
persons enrolled and providers and allows for the appointment 
of four MCO representatives as members. 
The adopted rule, for each subcategory of person enrolled, 
allows HHSC to appoint the person or to appoint the person's 
family member or an advocate representing people in the 
person's subcategory. The term "family member" is defined in 
§351.801 as a "parent, spouse, grandparent, adult sibling, adult 
child, guardian, or legally authorized representative." These 
changes may make it easier for HHSC to appoint a represen-
tative from each subcategory of persons enrolled in Medicaid 
managed care. 
The adopted rule includes in the membership subcategory of 
people enrolled in Medicaid managed care a person age 21 or 
older with an intellectual, developmental, or physical disability, 
including a person with autism spectrum disorder (or a family 
member or advocate). This language allows for a member to 
represent persons with autism, whose issues previously were 
within the Texas Autism Committee's jurisdiction. 
The adopted rule adds a subcategory for a person who is 21 
years of age or older and is dually enrolled in Medicaid and Medi-
care, and adds a subcategory of providers serving Medicaid re-
cipients who are 21 years of age or older and have a disabil-
ity. These changes help ensure additional representation on the 
SMMCAC for adults in these subcategories who are Medicaid 
recipients. 
COMMENTS 

The 31-day comment period ended January 10, 2022. Dur-
ing this period, HHSC received one comment from a non-profit 
community organization. A summary of the comment relating to 
§351.801 and HHSC's response follow. 
Comment: A commenter wrote that the rule changes look great. 
Response: HHSC appreciates the commenter's positive state-
ment. 
STATUTORY AUTHORITY 

The amendment is adopted under Texas Government Code 
§531.0055, which provides that the Executive Commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services agencies; Texas 
Government Code §531.012, which requires the Executive 
Commissioner to establish an advisory committee and to adopt 
rules related to an advisory committee's size, membership, and 
duty to comply with Texas Government Code Chapter 551. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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Filed with the Office of the Secretary of State on May 20, 2022. 
TRD-202201967 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: June 9, 2022 
Proposal publication date: December 10, 2021 
For further information, please call: (512) 707-6117 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 3. TEXAS ALCOHOLIC 
BEVERAGE COMMISSION 

CHAPTER 34. SCHEDULE OF SANCTIONS 
AND PENALTIES 
16 TAC §§34.1 - 34.4, 34.10, 34.20 - 34.22 

The Texas Alcoholic Beverage Commission (TABC, agency, or 
commission) adopts amendments to §§34.1 and 34.2 and new 
34.3, 34.4, 34.10, and 34.20 - 34.22, related to Schedules of 
Sanctions and Penalties. Sections 34.1, 34.3, 34.4, and 34.20 
- 34.22 are adopted without changes to the text as published in 
the April 8, 2022, issue of the Texas Register (47 TexReg 1785). 
These rules will not be republished. 
New §34.2 and §34.10 are adopted with changes to the text as 
published in the April 8, 2022, issue of the Texas Register (47 
TexReg 1785). These rules will be republished. 
The new and amended rules result from review of chapter 34 
of the commission's rules pursuant to the regular four-year re-
view cycle prescribed by Government Code §2001.039. Most of 
the amendments result from reorganization of Chapters 34 - 37 
of the commission's rules to optimize the placement of related 
rules making relevant rules easier to locate; make updates ne-
cessitated by recent legislative enactments or new online portal 
technology; and make editorial revisions for increased clarity and 
transparency. 
The commission received one public comment at its public hear-
ing on the proposed new and amended rules from Amy Harri-
son of Amy Harrison Consulting. The commission also received 
written comments from Griffith & Hughes, PLLC, a law firm that 
describes itself in its comment letter as "primarily represent(ing) 
members in the retail tier in TABC administrative enforcement 
actions." 
Comment 1: Amy Harrison asked general questions related to 
the intersection of the rulemaking process and the Texas Public 
Information Act ("TPIA," Tex. Gov't Code Ch. 552). 
Response 1: The commission received no requests under the 
TPIA for records regarding the new and amended rules or the 
rulemaking process used by the commission for this rule pack-
age. Therefore, the comment is not relevant to the rule amend-
ments and new rules and no changes have been made to the 
rules in response to this comment. 
Comment 2: Griffith & Hughes commented that proposed 
amended §34.1(d), relating to written warnings, presents due 
process concerns depending upon how it is implemented. 
Specifically, Griffith & Hughes is concerned about the ability of 
license and permit holders to obtain documentation related to 

the warning at the field level. They also request that the com-
mission obtain affirmative waivers of rights upon acceptance of 
a warning. 
Response 2: The proposed amendments to §34.1(d) maintain 
the status quo and make no substantive changes to the current 
rule. Like current §34.1(d), the rule proposed to be adopted con-
tains the following provisions: (1) that a written warning is an ad-
ministrative notice documents that a violation has occurred; (2) 
that it may be used as an aggravating circumstance in determin-
ing the appropriate sanction for a subsequent violation; and (3) 
that the recipient is entitled to contest the written warning under 
the Administrative Procedure Act. The amendments reorganize 
the rule so that it uses the active voice and is structured prop-
erly according to principles of rule drafting. If the commenter's 
concerns have existed in the past, they are not substantively af-
fected by the proposed amendments. 
With respect to the concern that documentation of the basis of 
a written warning is not available to the recipient, it is neither a 
rule nor a policy of the commission to withhold such information. 
Moreover, agents are trained that they should only issue a writ-
ten warning if they have sufficient evidence to document that a 
violation has occurred; a warning unsupported by evidence is not 
authorized under §34.1(d). To address this implementation con-
cern, the agency intends to increase the focus on written warn-
ing implementation in field agent training programs. Complaints 
about a field agent's use of or justification for issuing a written 
warning can be made by emailing enforcement@tabc.texas.gov 
or by notifying the regional supervisor for the appropriate TABC 
regional office. Additionally, complaints about an agency em-
ployee's conduct can be made to the agency's Office of Inspec-
tor General by filling out a complaint form on the TABC's public 
website, with the option to remain anonymous. 
As in other legal contexts and provided by the Administrative 
Procedure Act, the due process rights of the recipient of a writ-
ten warning include a right to discovery once a case has been 
contested by filing a request for hearing. Filing a request for a 
contested case hearing prior to initiating discovery does not rep-
resent a high burden or deprive the license or permit holder of 
due process. 
Griffith & Hughes also requests that the commission obtain af-
firmative waivers of rights upon acceptance of a written warn-
ing and provides draft rule language. Such a waiver is not pro-
vided for in statute or rule and is not proposed to be adopted, 
amended, or repealed by this rulemaking. Any person may peti-
tion for the adoption of a new rule under the procedures outlined 
in Tex. Gov't Code §2001.021. The commission finds that the 
waiver language currently printed on the written warning and the 
clearly stated rule laying out the legal effects and rights attached 
to a written warning provide sufficient notice to the recipient to 
protect the right to due process. However, in light of this com-
ment, the commission intends to review the waiver language to 
determine whether revisions or supplemental information would 
be beneficial. 
No changes to the new and amended rules have been made in 
response to this comment. 
Comment 3: Griffith & Hughes comments that Tex. Alco. Bev. 
Code §5.362 requires that the commission develop a "determi-
nate penalty scheme for common violations," and that therefore, 
the commission cannot deviate from the suggested penalty listed 
in the penalty charts in §§34.2 and 34.10, as proposed under 
§§34.2(d) and 34.10(c). The firm expresses concern that not 
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requiring that agency enforcement attorneys strictly adhere to 
a penalty set in a rule may result in their discretion being "vin-
dictively used to punish" those who request a hearing and are 
therefore referred to legal services. The firm argues that there 
should be no difference in the latitude for a field agent to assess 
a penalty different from the charts in the rules and an agency 
enforcement attorney. Further, Griffith &Hughes states that the 
agency should still have to seek approval from "their internal 
client." 
Response 3: Although it is not entirely clear to whom the com-
ment refers as the "internal client," agency attorneys consult with 
the investigating division regarding settlements. If a case results 
in a Proposal for Decision, the commission must vote on it in an 
open meeting. 
The statute cited, Tex. Alco. Bev. Code §5.362, does not require 
a "determinate penalty scheme for common violations," which 
appears to refer to a single, pre-determined penalty set in rule for 
each violation, from which no commission staff member, agent, 
or attorney, may deviate. In fact, it specifically requires that the 
schedule "allow deviations from the schedule for clearly estab-
lished mitigating circumstances, including circumstances listed 
in Section 11.64(c), or aggravating circumstances." The statute 
does not require that each violation of the same statute or rule 
result in the exact same penalty. Rather, it explicitly contem-
plates that the unique facts and circumstances of each individ-
ual case will be considered. The legislature recognized that the 
facts and circumstances from one violation or violator to the next 
can vary significantly, even when the violation cited may be the 
same. The use of a baseline penalty with latitude for consid-
ering aggravating and mitigating factors promotes consistency 
between violations of the same statute or rule under the same or 
similar circumstances. 
Griffith & Hughes' suggestion that agency attorneys be limited 
to a single penalty set in rule would also preclude agency and 
respondent attorneys from reaching a settlement outside of the 
penalty listed in the chart, hamstringing the agency's ability to 
settle cases prior to hearing. It would also prevent the agency 
from complying with its statutory obligations in determining the 
length of a suspension or the amount of a civil penalty. 
Griffith & Hughes also posit that there is nothing about the trans-
fer of a case to agency attorneys as a contested matter that 
should authorize flexibility in the penalty amount. This assess-
ment ignores provisions specifically authorizing deviation from a 
baseline penalty and outlining the aggravating and mitigating cir-
cumstances the agency must take into account. The statute and 
rule allow the agency to consider this evidence in either settling 
a case or recommending a penalty. 
The firm's concern about potential abuse of discretion by agency 
attorneys in coming up with a penalty in a mutually agreed settle-
ment or recommending a penalty to an administrative law judge 
is speculative. More importantly, neither settlement agreements 
nor a recommendation to a judge constitutes a unilateral im-
position of a penalty by an agency attorney, the penalty is ei-
ther approved by the respondent itself in signing a settlement 
agreement or by the commission in voting on the penalty recom-
mended by the administrative law judge in a Proposal for Deci-
sion. 
No changes to the new and amended rules have been made in 
response to this comment. 
Comment 4: Griffith & Hughes notes the lack of an index of final 
orders, decisions, and opinions on the commission's website. 

Response 4: This comment is not relevant to the rules in this 
rule package. No changes to the new and amended rules have 
been made in response to this comment. 
The rules are adopted pursuant to the agency's authority under 
§5.31 of the Alcoholic Beverage Code by which it may prescribe 
and publish rules necessary to carry out the provisions of the 
code and Government Code §2001.039, which requires review 
of each commission rule at least every four years. 
§34.2. Schedule of Sanctions and Penalties for Health, Safety and 
Welfare Violations. 

(a) An act or failure to act that results in a violation of the Code 
or rules that represents a threat to the public health, safety, or welfare 
will be assessed sanctions and penalties according to Figure 16 TAC 
§34.2(e) and/or a license or permit suspension or cancellation. Each 
sanction in Figure 16 TAC §34.2(e) other than cancellation includes an 
optional monetary penalty of $300 per day of suspension. 

(b) The list of violations in Figure 16 TAC §34.2(e) is nonex-
clusive; the absence of a statute or rule from the chart does not limit the 
commission's statutory authority to enforce compliance with the Code 
and its rules by assessing penalties. 

(c) Violations of Code §§11.61(b)(7), 32.17(a)(8), and 
61.71(a)(16), and §34.3 of this title, which are not listed in Figure 
§34.2(e), will be assessed sanctions based upon all relevant facts and 
circumstances. 

(d) For a contested case brought under subchapters C and D 
of the Administrative Procedure Act or an investigation or violation 
referred to the legal services division of the commission for resolution, 
the sanctions and penalties in Figure §34.2 may be used as a guideline 
but adherence is not required. 

(e) Nothing in this rule shall be construed to limit the commis-
sion's authority to suspend or cancel a license or permit under §§11.38, 
11.61, 32.17, 61.71, 201.075, or any other provision of the Code au-
thorizing suspension or cancellation of a license or permit. 
Figure: 16 TAC §34.2(e) 

§34.10. Sanctions for Regulatory Violations. 

(a) Regulatory violations of listed statutory and rule provisions 
will be assessed a base penalty of $250, $500, or $1,000 as shown 
in Figure §34.10(g). Base penalties may be augmented or discounted 
based upon the number of violations and other circumstances surround-
ing the violation, according to the commission Penalty Policy in effect 
on the date the violation occurred or on the first date the violation oc-
curred, if it is a violation that is ongoing in nature. 

(b) The penalty chart in Figure §34.10 is non-exclusive; the 
absence of a statute or rule from the chart does not limit the commis-
sion's statutory authority to enforce compliance with the Code and its 
rules by assessing administrative penalties. 

(c) For a contested case brought under subchapters C and D 
of the Administrative Procedure Act or an investigation or violation 
referred to the legal services division of the commission for resolution, 
the sanctions and penalties in Figure §34.10 may be used as a guideline 
but adherence is not required. 

(d) Nothing in this rule shall be construed to limit the commis-
sion's authority to suspend or cancel a license or permit under §§11.38, 
11.61, 32.17, 61.71, 201.075, or any other provision of the Code au-
thorizing suspension or cancellation of a license or permit. 

(e) The number of days of license or permit suspension offered 
to the respondent in lieu of the penalty shall be commensurate with 
the penalty assessed under this section and calculated according to the 
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commission Penalty Policy in effect on the date the violation occurred 
or on the first date the violation occurred, if it is a violation that is 
ongoing in nature. 

(f) The Penalty Policy shall be publicly available and pub-
lished on the commission's web site. 

(g) The commission shall review the Penalty Policy and up-
date or revise it as necessary at least once every seven (7) years. 
Figure: 16 TAC §34.10(g) 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 17, 2022. 
TRD-202201912 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Effective date: June 6, 2022 
Proposal publication date: April 8, 2022 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 
16 TAC §§34.3 - 34.6 

The Texas Alcoholic Beverage Commission (TABC, agency, or 
commission) adopts the repeal of 16 Texas Administrative Code 
§§34.3 - 34.6 without changes to the text as published in the April 
8, 2022, issue of the Texas Register (47 TexReg 1792) as part 
of a reorganization of its rules. The rules will not be republished. 
Simultaneously with this proposal for repeals, the commission 
proposes to adopt a new §34.10 to contain the content of current 
§34.3, with amendments. Additionally, the commission proposes 
to move §§34.4 - 34.6 to new §§34.20 - 34.22 to facilitate moving 
them to a new rule chapter currently under development. 
The commission received one public comment at its public 
hearing on the proposed new and amended rules and repeals 
from Amy Harrison of Amy Harrison Consulting. Harrison asked 
general questions related to the intersection of the rulemaking 
process and the Texas Public Information Act ("TPIA," Tex. 
Gov't Code Ch. 552). The commission received no requests 
under the TPIA for records regarding the repeals or the rule-
making process used by the commission for these rule repeals. 
Therefore, the comment is not relevant to the rule repeals and 
no changes have been made in response to this comment. 
These repeals are adopted pursuant to the commission's author-
ity under §5.31 of the Code to prescribe and publish rules nec-
essary to carry out the provisions of the Code. 
The adopted repeals do not impact any other current rules or 
statutes. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 17, 2022. 
TRD-202201899 

Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Effective date: June 6, 2022 
Proposal publication date: April 8, 2022 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

CHAPTER 35. ENFORCEMENT 
16 TAC §§35.2 - 35.4 

The Texas Alcoholic Beverage Commission (TABC, agency, or 
commission) adopts new rules §§35.2 - 35.4, related to Enforce-
ment, without changes to the text as published in the April 8, 
2022, edition of the Texas Register (47 TexReg 1793). The rules 
will not be republished. 
The new rules result from review of chapters 35 and 36 of the 
commission's rules pursuant to the regular four-year review cy-
cle prescribed by Government Code §2001.039. The new rules 
consolidate current rules for better organization; make an update 
to reflect modern technology; and make other improvements for 
clarity. 
The commission received one comment at its public hearing on 
the proposed rules from Amy Harrison of Amy Harrison Consult-
ing. Harrison asked general questions related to the intersection 
of the rulemaking process and the Texas Public Information Act 
("TPIA," Tex. Gov't Code Ch. 552). The commission received 
no requests under the TPIA for records regarding the rules or the 
rulemaking process used by the commission for this rule pack-
age. Therefore, the comment is not relevant to the new rules 
and no changes have been made to the rules in response to this 
comment. 
The rules are adopted pursuant to the agency's authority under 
§5.31 of the Alcoholic Beverage Code by which it may prescribe 
and publish rules necessary to carry out the provisions of the 
code and Government Code §2001.039, which requires review 
of each commission rule at least every four years. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 17, 2022. 
TRD-202201913 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Effective date: June 6, 2022 
Proposal publication date: April 8, 2022 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

CHAPTER 35. ENFORCEMENT 
The Texas Alcoholic Beverage Commission (TABC, agency, or 
commission) adopts the repeal of 16 Texas Administrative Code 
§§35.7, 35.11, 35.21, 35.31, 35.41, 35.50, and 35.51 without 
changes to the text as published in the April 8, 2022, issue of 
the Texas Register (47 TexReg 1796) as part of a reorganization 
of its rules. The rules will not be republished. 
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Simultaneously with this proposal for repeals, the commission 
proposes to adopt new rules to contain the content of the re-
pealed rules, some with changes. The repeals are proposed 
pursuant to the commission's general powers and duties under 
§5.31 of the Code. 
The commission received one public comment at its public 
hearing on the proposed new and amended rules and repeals 
from Amy Harrison of Amy Harrison Consulting. Harrison asked 
general questions related to the intersection of the rulemaking 
process and the Texas Public Information Act ("TPIA," Tex. 
Gov't Code Ch. 552). The commission received no requests 
under the TPIA for records regarding the repeals or the rule-
making process used by the commission for these rule repeals. 
Therefore, the comment is not relevant to the rule repeals and 
no changes have been made in response to this comment. 
SUBCHAPTER A. TRANSPORTATION OF 
LIQUOR 
16 TAC §35.7 

This repeal is adopted pursuant to the commission's authority 
under §5.31 of the Code to prescribe and publish rules neces-
sary to carry out the provisions of the Code. 
The adopted repeal does not impact any other current rules or 
statutes. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 17, 2022. 
TRD-202201903 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Effective date: June 6, 2022 
Proposal publication date: April 8, 2022 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

SUBCHAPTER B. PROHIBITED EQUIPMENT 
16 TAC §35.11 

This repeal is adopted pursuant to the commission's authority 
under §5.31 of the Code to prescribe and publish rules neces-
sary to carry out the provisions of the Code. 
The adopted repeal does not impact any other current rules or 
statutes. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 17, 2022. 
TRD-202201904 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Effective date: June 6, 2022 
Proposal publication date: April 8, 2022 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

SUBCHAPTER C. MINORS 
16 TAC §35.21 

This repeal is adopted pursuant to the commission's authority 
under §5.31 of the Code to prescribe and publish rules neces-
sary to carry out the provisions of the Code. 
The adopted repeal does not impact any other current rules or 
statutes. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 17, 2022. 
TRD-202201905 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Effective date: June 6, 2022 
Proposal publication date: April 8, 2022 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

SUBCHAPTER D. PLACE OR MANNER 
16 TAC §35.31 

This repeal is adopted pursuant to the commission's authority 
under §5.31 of the Code to prescribe and publish rules neces-
sary to carry out the provisions of the Code. 
The adopted repeal does not impact any other current rules or 
statutes. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 17, 2022. 
TRD-202201906 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Effective date: June 6, 2022 
Proposal publication date: April 8, 2022 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

SUBCHAPTER E. DEFINITIONS 
16 TAC §35.41 

This repeal is adopted pursuant to the commission's authority 
under §5.31 of the Code to prescribe and publish rules neces-
sary to carry out the provisions of the Code. 
The adopted repeal does not impact any other current rules or 
statutes. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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Filed with the Office of the Secretary of State on May 17, 2022. 
TRD-202201907 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Effective date: June 6, 2022 
Proposal publication date: April 8, 2022 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

SUBCHAPTER F. INSPECTIONS 
16 TAC §35.50, §35.51 

These repeals are adopted pursuant to the commission's author-
ity under §5.31 of the Code to prescribe and publish rules nec-
essary to carry out the provisions of the Code. 
The adopted repeals do not impact any other current rules or 
statutes. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 17, 2022. 
TRD-202201908 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Effective date: June 6, 2022 
Proposal publication date: April 8, 2022 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

CHAPTER 36. GUN REGULATION 
16 TAC §36.1 

The Texas Alcoholic Beverage Commission (TABC, agency, or 
commission) adopts the repeal of 16 Texas Administrative Code 
§36.1 without changes to the text as published in the April 8, 
2022, issue of the Texas Register (47 TexReg 1798) as part of a 
reorganization of its rules. The rule will not be republished. 
In a separate, simultaneous rulemaking, the content of the rule 
is adopted into Chapter 35 of the rules, relating to Enforcement. 
The commission received one public comment at its public 
hearing on the proposed new and amended rules and repeals 
from Amy Harrison of Amy Harrison Consulting. Harrison asked 
general questions related to the intersection of the rulemaking 
process and the Texas Public Information Act ("TPIA," Tex. 
Gov't Code Ch. 552). The commission received no requests un-
der the TPIA for records regarding the repeal or the rulemaking 
process used by the commission for this rule repeal. Therefore, 
the comment is not relevant to the rule repeal and no changes 
have been made in response to this comment. 
This repeal is adopted pursuant to the commission's authority 
under §5.31 of the Code to prescribe and publish rules neces-
sary to carry out the provisions of the Code. 
The adopted repeal does not impact any other current rules or 
statutes. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 17, 2022. 
TRD-202201909 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Effective date: June 6, 2022 
Proposal publication date: April 8, 2022 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

CHAPTER 37. LEGAL 
SUBCHAPTER B. PENALTIES 
16 TAC §37.61 

The Texas Alcoholic Beverage Commission (TABC, agency, or 
commission) adopts the repeal of 16 Texas Administrative Code 
§37.61, without changes to the text as published in the April 8, 
2022, issue of the Texas Register (47 TexReg 1799) as part of a 
reorganization of its rules. The rule will not be republished. 
In a separate, simultaneous rulemaking, the content of the rule 
is adopted into Chapter 34 of the rules, Schedule of Sanctions 
and Penalties. 
The commission received one public comment at its public 
hearing on the proposed new and amended rules and repeals 
from Amy Harrison of Amy Harrison Consulting. Harrison asked 
general questions related to the intersection of the rulemaking 
process and the Texas Public Information Act ("TPIA," Tex. 
Gov't Code Ch. 552). The commission received no requests un-
der the TPIA for records regarding the repeal or the rulemaking 
process used by the commission for this rule repeal. Therefore, 
the comment is not relevant to the rule repeal and no changes 
have been made in response to this comment. 
This repeal is adopted pursuant to the commission's authority 
under §5.31 of the Code to prescribe and publish rules neces-
sary to carry out the provisions of the Code. 
The adopted repeal does not impact any other current rules or 
statutes. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 17, 2022. 
TRD-202201910 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Effective date: June 6, 2022 
Proposal publication date: April 8, 2022 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

CHAPTER 41. AUDITING 
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SUBCHAPTER B. RECORDKEEPING AND 
REPORTS 
16 TAC §§41.17 - 41.26 

The Texas Alcoholic Beverage Commission (TABC, agency, 
or commission) adopts the repeals of 16 Texas Administration 
Code §§41.17 - 41.26 without changes to the text as published 
in the April 8, 2022, edition of the Texas Register (47 TexReg 
1800) as part of a reorganization of its rules. The rules will not 
be republished. 
Current rule §35.11 relates to Bottle Capping Devices. The com-
mission proposes to repeal it from its current location and simul-
taneously readopt it at §41.17, adjacent to another rule related to 
devices used for sealing alcoholic beverages. The juxtaposition 
of the two rules will help users understand the circumstances un-
der which such sealing devices are allowable and when they are 
prohibited. Inserting the rule in the desired location requires the 
commission to repeal the remainder of the rules in Chapter 41, 
Subchapter B. In a separate rulemaking, the commission pro-
poses to simultaneously adopt the rules but shifted down by one 
rule number. 
The commission received one public comment at its public 
hearing on the proposed new and amended rules and repeals 
from Amy Harrison of Amy Harrison Consulting. Harrison asked 
general questions related to the intersection of the rulemaking 
process and the Texas Public Information Act ("TPIA," Tex. 
Gov't Code Ch. 552). The commission received no requests 
under the TPIA for records regarding these repeals or the rule-
making process used by the commission for these rule repeals. 
Therefore, the comment is not relevant to the repeals and no 
changes have been made in response to this comment. 
These repeals are adopted pursuant to the commission's author-
ity under §5.31 of the Code to prescribe and publish rules nec-
essary to carry out the provisions of the Code. 
The adopted repeals do not impact any other current rules or 
statutes. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 17, 2022. 
TRD-202201911 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Effective date: June 6, 2022 
Proposal publication date: April 8, 2022 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 
16 TAC §§41.17 - 41.27 

The Texas Alcoholic Beverage Commission (TABC, agency, 
or commission) adopts new rules §§41.17 - 41.27, related to 
Recordkeeping and Reports, without changes to the text as 
published in the April 8, 2022, edition of the Texas Register (47 
TexReg 1801). The rules will not be republished. 
In a separate, simultaneous rulemaking, the commission repeals 
§35.11,relating to Bottle Capping Devices, from its current loca-
tion and readopts it at §41.17, adjacent to §41.16, Tamper-proof 

Containers, which also relates to devices used for sealing alco-
holic beverages. The juxtaposition of the two rules will help users 
understand the circumstances under which sealing devices are 
allowed and when they are prohibited. Inserting the rule in the 
desired location requires the commission to repeal and re-adopt 
the remainder of the rules in Chapter 41, Subchapter B, shifted 
down by one rule number. There are no amendments to the text 
of the rules. 
The commission received one public comment at its public hear-
ing on the proposed new rules from Amy Harrison of Amy Har-
rison Consulting. Harrison asked general questions related to 
the intersection of the rulemaking process and the Texas Public 
Information Act ("TPIA," Tex. Gov't Code Ch. 552). The commis-
sion received no requests under the TPIA for records regarding 
the new rules or the rulemaking process used by the commission 
for this rule package. Therefore, the comment is not relevant to 
the new rules and no changes have been made to the rules in 
response to this comment. 
The rules are adopted pursuant to the agency's authority under 
§5.31 of the Alcoholic Beverage Code, by which it may prescribe 
and publish rules necessary to carry out the provisions of the 
code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 17, 2022. 
TRD-202201914 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Effective date: June 6, 2022 
Proposal publication date: April 8, 2022 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 

CHAPTER 50. ALCOHOLIC BEVERAGE 
SELLER SERVER AND DELIVERY DRIVER 
TRAINING 
SUBCHAPTER F. CONSUMER DELIVERY 
16 TAC §50.33 

The Texas Alcoholic Beverage Commission (TABC, agency, or 
commission) adopts new rule §50.33, related to Alcohol Delivery 
Compliance Applications, without changes as published in the 
April 8, 2022, issue of the Texas Register (47 TexReg 1804). 
The rule will not be republished. 
New rule §50.33 is identical to former rule §35.7, Alcohol De-
livery Compliance Software Applications, which is repealed in a 
separate, simultaneous rulemaking. The commission incorpo-
rates this rule into Chapter 50 of its rules because the chapter 
contains other rules related to alcohol delivery. 
The commission received no public comments regarding the pro-
posed rule. 
The rule is adopted pursuant to the agency's authority under 
§5.31 of the Alcoholic Beverage Code by which it may prescribe 
and publish rules necessary to carry out the provisions of the 
code. 
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 17, 2022. 
TRD-202201915 
Shana Horton 
Rules Attorney 
Texas Alcoholic Beverage Commission 
Effective date: June 6, 2022 
Proposal publication date: April 8, 2022 
For further information, please call: (512) 206-3451 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 66. STATE ADOPTION AND 
DISTRIBUTION OF INSTRUCTIONAL 
MATERIALS 
SUBCHAPTER CC. COMMISSIONER'S 
RULES CONCERNING TECHNOLOGY AND 
INSTRUCTIONAL MATERIALS ALLOTMENT 
19 TAC §66.1307 

The Texas Education Agency (TEA) adopts an amendment to 
§66.1307, concerning technology and instructional materials al-
lotment. The amendment is adopted without changes to the pro-
posed text as published in the March 11, 2022 issue of the Texas 
Register (47 TexReg 1167). The rule will not be republished. The 
adopted amendment provides clarifications based on House Bill 
(HB) 1525 and HB 3261, 87th Texas Legislature, Regular Ses-
sion, 2021, updates terminology, makes technical edits, and re-
moves outdated information. 
REASONED JUSTIFICATION: The rules in Chapter 66, Sub-
chapter CC, implement Texas Education Code, §31.0211, which 
establishes the instructional materials and technology allotment 
and gives the commissioner rulemaking authority over the allot-
ment. The adopted amendment updates the subchapter as fol-
lows. 
The title of §66.1307, Technology and Instructional Materials Al-
lotment, has been updated to "Instructional Materials and Tech-
nology Allotment" to align with the name of the allotment used in 
statute. Subsection (a) was also updated to reflect this change. 
The adopted amendment updates allowable purchases and ex-
penses using allotment funds based on HB 1525 and HB 3261, 
87th Texas Legislature, Regular Session, 2021, and outlines 
district considerations related to the purchase of technological 
equipment. 
In addition, the adopted amendment makes technical edits and 
update the outdated term EMAT with "the state ordering system." 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began March 11, 2022, 
and ended April 11, 2022. No public comments were received. 
STATUTORY AUTHORITY. The amendment is adopted under 
Texas Education Code (TEC), §31.0211, as amended by House 

Bill (HB) 1525 and HB 3261, 87th Texas Legislature, Regular 
Session, 2021, which authorizes the commissioner to adopt 
rules regarding the instructional materials and technology al-
lotment, including the amount of the per-student allotment, the 
authorization of juvenile justice alternative education program 
allotments, allowed expenditures, required priorities, and adjust-
ments to the number of students for which a district's allotment 
is calculated; TEC, §31.0212, which requires the commissioner 
to adopt rules regarding the documentation required for requisi-
tions and disbursement to be approved, rules regarding districts' 
online instructional materials ordering system accounts, and 
rules requiring school districts to submit to the commissioner the 
title and publication information for any materials the districts 
purchase with their allotments; TEC, §31.0215, which authorizes 
the commissioner to adopt rules regarding allotment purchases, 
including announcing to districts the amount of their allotments 
and delayed payment options; TEC, §31.0231, which requires 
the commissioner to adopt rules regarding the Commissioner's 
List of Instructional Materials, including electronic or other tools, 
models, and investigative materials for Kindergarten-Grade 5 
science and Kindergarten-Grade 8 personal financial literacy, 
various requirements for adoption, criteria the materials must 
meet, coverage of the Texas Essential Knowledge and Skills, 
teacher training, accessibility standards, and allowed changes; 
TEC, §31.029, which requires the commissioner to adopt rules 
regarding instructional materials for use in bilingual education 
classes; TEC, §31.031, which requires the commissioner to 
adopt rules regarding the purchase of college preparatory 
instructional materials with the allotment; TEC, §31.076, which 
authorizes the commissioner to adopt rules regarding state-de-
veloped open-source instructional materials; and TEC, §31.104, 
which requires the commissioner to adopt rules that include 
criteria for determining whether instructional materials and tech-
nological equipment are returned in an acceptable condition. 
CROSS REFERENCE TO STATUTE. The amendment im-
plements Texas Education Code, §§31.0211, as amended by 
House Bill (HB) 1525 and HB 3261, 87th Texas Legislature, 
Regular Session, 2021; 31.0212; 31.0215; 31.0231; 31.029; 
31.031; 31.076; and 31.104. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 18, 2022. 
TRD-202201926 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: June 7, 2022 
Proposal publication date: March 11, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 89. ADAPTATIONS FOR SPECIAL 
POPULATIONS 
SUBCHAPTER AA. COMMISSIONER'S 
RULES CONCERNING SPECIAL EDUCATION 
SERVICES 
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The Texas Education Agency (TEA) adopts amendments to 
§§89.1040, 89.1050, 89.1053, 89.1055, and 89.1151, con-
cerning special education services. The amendments are 
adopted without changes to the proposed text as published in 
the February 11, 2022 issue of the Texas Register (47 TexReg 
630) and will not be republished. The adopted amendments will 
implement House Bill (HB) 785, 87th Texas Legislature, Reg-
ular Session, 2021, by addressing requirements for functional 
behavioral assessments, behavior improvement plans, behav-
ioral intervention plans, and notification and documentation of 
certain circumstances. In addition, the adopted amendments 
will extend the time limit for requesting a due process hearing 
beginning September 1, 2022, in alignment with HB 1252, 
87th Texas Legislature, Regular Session, 2021. The adopted 
amendments will also allow a student's multidisciplinary team to 
include a physician assistant or an advanced practice registered 
nurse. 
REASONED JUSTIFICATION: The rules in Chapter 89, Sub-
chapter AA, address provisions for special education services, 
including general provisions and clarification of federal regula-
tions and state law. The adopted amendments will update rules 
as follows. 
Division 2, Clarification of Provisions in Federal Regulations and 
State Law 

Section 89.1040, Eligibility Criteria, will be amended in subsec-
tion (c)(8) to allow for the multidisciplinary team that makes the 
determination of a student's other health impairment to include 
a physician assistant or an advanced practice registered nurse. 
This change will address a petition for rulemaking submitted by 
Texas Nurse Practitioners under 19 TAC §30.1001, Petition for 
Adoption of Rule Changes. The commissioner reviewed the pe-
tition and approved the initiation of rulemaking. 
Section 89.1050, The Admission, Review, and Dismissal Com-
mittee, will be amended in subsection (k) to include additional 
requirements regarding functional behavioral assessments and 
the development of a behavior improvement plan or behavioral 
intervention plan when a student with a disability undergoes a 
disciplinary change of placement. This change will implement 
HB 785, 87th Texas Legislature, Regular Session, 2021. In addi-
tion, a non-substantive technical correction will be made in sub-
section (c)(3)(B) to clarify that the language applies to students 
who are suspected or documented to be deaf or hard of hearing. 
The phrase "or documented" will be reinstated after being inad-
vertently deleted in a previous amendment to the section. 
Section 89.1053, Procedures for Use of Restraint and Time-Out, 
will be amended in subsection (e)(5) to modify the information 
a school district must report to a student's parent or guardian 
when restraint has been used. The adopted new language will 
include additional requirements related to behavior improvement 
plans or behavioral intervention plans and functional behavioral 
assessments. Subsection (i) will be amended to add require-
ments related to the documentation of time-out. These changes 
will implement HB 785, 87th Texas Legislature, Regular Session, 
2021. 
Section 89.1055, Content of the Individualized Education Pro-
gram, will be amended in subsection (g) to require the admission, 
review, and dismissal committee to review a student's behavior 
improvement plan or behavioral intervention plan at least annu-
ally to address specific behaviors. This change will implement 
HB 785, 87th Texas Legislature, Regular Session, 2021. 
Division 7, Dispute Resolution 

Section 89.1151, Special Education Due Process Hearings, will 
be amended in subsection (c) to change the time limit for re-
questing a due process hearing from one year to two years be-
ginning September 1, 2022. This change will implement HB 
1252, 87th Texas Legislature, Regular Session, 2021, which 
added Texas Education Code (TEC), §29.0164. The new statute 
prohibits the commissioner or agency from adopting or enforcing 
a rule that establishes a shorter period than the maximum time-
line designated under 20 U.S.C. §1415(b)(6) and (f)(3) for filing 
a due process complaint alleging a violation of state or federal 
special education laws and requesting an impartial due process 
hearing. The one-year time limit for filing a special education 
due process complaint established in §89.1151(c) is shorter than 
the time period provided in federal law and, therefore, must be 
amended. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: 
The public comment period on the proposal began February 
11, 2022, and ended March 14, 2022. Public hearings to solicit 
testimony and input on the proposal were held on February 22, 
2022 and March 4, 2022, via Zoom. Following is a summary of 
the public comments received and agency responses. 
Comment: An individual communicated support for the proposed 
changes to §89.1040. 
Response: The agency agrees. 
Comment: Texas Nurse Practitioners communicated support for 
the proposed changes to §89.1040. 
Response: The agency agrees. 
Comment: The Texas Association of School Psychologists 
(TASP) and six Texas Licensed Specialists in School Psy-
chology (LSSPs) commented support for the expansion of the 
multidisciplinary team to include a physician assistant or an 
advanced practice registered nurse. The commenters also 
asked that that the expansion of qualified professionals for 
the specific condition of attention deficit hyperactivity disorder 
(ADHD) include licensed psychologists both inside and outside 
of the school setting. 
Response: The agency agrees that the change to allow a physi-
cian assistant or an advanced practice registered nurse to be in-
cluded in the student's multidisciplinary team expands the num-
ber of medical professionals able to provide necessary services 
to children. The agency disagrees with the commenters' request 
to expand the list of qualified professionals for the specific condi-
tion of ADHD to include licensed psychologists. The agency de-
termined it is not appropriate to add the suggestions at this time 
However, the agency anticipates providing related guidance in 
the future. 
Comment: The Texas Medical Association commented opposi-
tion to the proposed change in §89.1040(c)(8) to include a physi-
cian assistant or advanced practice registered nurse with author-
ity delegated under Texas Occupations Code, Chapter 157, on 
the grounds that the physician should not be removed from the 
student's multidisciplinary team because only a physician can 
make the final medical diagnosis and that advanced practice 
nurses and physician assistants do not have the same educa-
tion and training. 
Response: The agency disagrees. The change does not re-
move or exclude the physician from participating in the student's 
multidisciplinary team. The change allows a physician assis-
tant or advanced practice registered nurse to participate in the 
student's multidisciplinary team at the discretion of the physi-
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cian under authority delegated under Texas Occupations Code, 
Chapter 157. The amendment to allow physician assistants and 
advanced practice registered nurses, under the authority of the 
physician, to participate in the student's multidisciplinary team 
helps increase access to medical professionals for students and 
families, including those residing in remote rural areas. 
Comment: An LSSP commented that HB 785, 87th Texas Legis-
lature, Regular Session, 2021, places an undue burden on local 
education agencies (LEAs) and assessment personnel while be-
ing unnecessarily punitive to LEAs with good practices. 
Response: This comment addresses the requirements of HB 
785,87th Texas Legislature, Regular Session, 2021, and, as 
such, falls outside the scope of the proposed rulemaking. 
Comment: The Texas Psychological Association proposed a fur-
ther amendment to §89.1040 to allow a licensed psychologist to 
serve on the multidisciplinary team in lieu of a physician or their 
delegate if a student's other health impairment is based on a 
mental health diagnosis. 
Response: The agency disagrees and provides the following 
clarification. Licensed psychologists may be included to serve 
on the multidisciplinary team; however, eligibility for other health 
impairment (OHI) requires a physician or physician assistant or 
advanced practice nurse to also be included on the student's 
multidisciplinary team in determining eligibility under OHI. 
Comment: An individual commented that the term "time-out" is 
not adequately defined in the proposed §89.1053. 
Response: The agency disagrees. TEC, §37.0021(b)(3), de-
fines time-out. The definition in the rule mirrors the definition 
in statute. Additionally, time-out may only be used in conjunc-
tion with an array of positive behavior intervention strategies and 
techniques and must be included in the student's individualized 
education program (IEP) and/or behavior improvement plan or 
behavioral intervention plan if it is utilized on a recurrent basis to 
increase or decrease a targeted behavior, and, as such, the con-
ditions for the use of time-out would be based on the student's 
individual needs described in the student's IEP. 
Comment: The Coalition of Texans with Disabilities (CTD), Dis-
abilities Rights of Texas (DRTx), The Arc of Texas, Easterseals 
Central Texas, and Texans for Special Education Reform sug-
gested that TEA change the title of §89.1053 to "Procedures for 
Use of Restraint, Time-Out, and Prohibition of Aversive Tech-
niques." The commenters also recommended that TEA amend 
§89.1053(a) to add reference to TEC, §37.0023, with regard to 
the policy of the state to treat with dignity and respect all stu-
dents, including students with disabilities. 
Response: The agency disagrees that additional descriptors are 
needed in the rule title or rule language. Rules on the use of 
time-out and restraint are provided in §89.1053. 
Comment: CTD, DRTx, Texas Council for Developmental Dis-
abilities (TCDD), The Arc of Texas, Easterseals Central Texas, 
and Texans for Special Education Reform recommended that 
TEA amend §89.1053(b) to add the definition of "aversive tech-
niques" as defined in TEC, §37.0023(a). 
Response: The agency disagrees. TEC, §37.0023(a), defines 
"aversive techniques," and adding the definition to §89.1053(b) 
would not provide additional clarification. 
Comment: CTD, DRT, The Arc of Texas, Easterseals Central 
Texas, and Texans for Special Education Reform recommended 
that TEA add a new subsection (n) in §89.1053 to read, "Pro-

hibited use of aversive techniques. A school district or school 
district employee or volunteer or an independent contractor of a 
school district may not apply an aversive technique, or by au-
thorization, order, or consent, cause an aversive technique to be 
applied to a student." 
Response: The agency disagrees. TEC, §37.0023, prohibits the 
use of aversive techniques, and adding language to the commis-
sioner's rule would not provide additional clarification. 
Comment: A parent suggested adding a clear, concise definition 
of the term "restraint" in §89.1053. 
Response: The agency disagrees. The statutory definition for 
restraint is found in TEC, §37.0021(b)(1). The definition in the 
rule mirrors the definition in statute. 
Comment: TCDD proposed that TEA update the definition of 
"emergency" in §89.1053(b). 
Response: This comment falls outside the scope of the pro-
posed rulemaking since it relates to language in the rule that 
was not posted for amendment. 
Comment: A parent suggested adding a requirement to 
§89.1053(e) that there be a mandatory admission, review, 
and dismissal (ARD) committee meeting held whenever the 
student's circumstances change or the student exhibits new be-
havior or that a mandatory manifestation determination meeting 
be held when the student is undergoing a change in placement. 
Response: The agency disagrees that additional language is 
needed in §89.1053(e). Adopted new §89.1053(e)(5)(K) re-
quires the LEA to provide information to the parent or guardian 
for how to schedule an ARD meeting. Additionally, require-
ments for holding an ARD meeting to determine if the student's 
behavior is a manifestation of the student's disability are found 
in 34 Code of Federal Regulations (CFR) §300.530(e). 
Comment: A parent suggested adding language to §89.1053(e) 
allowing parents to request another functional behavior assess-
ment (FBA) and that updated training be provided on the use of 
restraint and the requirements of parental notification after a re-
straint has occurred. 
Response: The agency disagrees that additional language 
is needed in §89.1053(e). Adopted new §89.1053(e)(5)(K) 
addresses when the LEA shall notify the parent in regard to 
conducting an FBA. Additionally, a parent or guardian can 
request at any time that the LEA conduct an FBA. The agency 
disagrees that training in addition to what is already required is 
necessary after each use of restraint. 
Comment: Texans for Special Education Reform, CTD, DRT, the 
Arc of Texas, Texas Parent2Parent, Easterseals Central Texas, 
and TCDD recommended §89.1053(e)(5) be revised to state that 
written notification must be provided for each incidence or use of 
restraint in order to ensure that parents receive documentation 
of every separate use of restraint and that such documentation 
be placed in a child's special education eligibility folder. 
Response: The agency disagrees. Section 89.1053(e) requires 
that each use of restraint be documented. This requirement ex-
tends to §89.1053(e)(5). 
Comment: TCDD recommended adding language in 
§89.1053(e)(5) that would require the LEA to record the 
observation of a student at the conclusion of a restraint. 
The commenter stated that the observation should not be 
completed by the person who implemented the restraint but 
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by an impartial person such as a nurse or a school-based 
mental health professional. The commenter further stated that 
the observation should include the physical, mental, and/or 
emotional state of the student. Additionally, the CTD, DRT, 
the Arc of Texas, Easterseals Central Texas, and Texans for 
Special Education Reform recommended that the agency 
amend §89.1053(e)(5)(I) to read, "observation of the student's 
physical demeanor and mental and emotional state at the end 
of each restraint, as observed by school nurse, school-based 
mental health professional, or if either unavailable, a third party 
not involved directly or indirectly with each restraint." 
Response: The agency disagrees. Section 89.1053(e) requires 
that each use of restraint be documented, and that requirement 
extends to §89.1053(e), which includes training and documenta-
tion requirements for persons engaging in use of restraint. How-
ever, the agency anticipates providing related guidance in the 
future. 
Comment: A community member recommended striking 
§89.1053(h), or, as an alternative, the commenter suggested 
amending 89.1053(h) so that the language requires a general 
training on time-out by school staff, does not require training 
within 30 days of being assigned a student whose behavior plan 
includes time-out, and removes the portion that would require a 
student-specific training. 
Response: The agency disagrees. Removing the training 
requirements in §89.1053(h) contradicts the requirements of HB 
785, 87th Texas Legislature, Regular Session, 2021, and TEC, 
§37.0021(d)(1-2). Additionally, TEA disagrees that requiring 
training in the use of time-out within 30 school days for persons 
being assigned the responsibility of implementing time-out 
places undue burden on LEAs. Finally, 89.1053(h) does not 
require student-specific training. 
Comment: An individual commented generally in support of the 
amendment to §89.1151(c) related to the statute of limitations for 
filing a request for a due process hearing. 
Response: The agency agrees. 
DIVISION 2. CLARIFICATION OF 
PROVISIONS IN FEDERAL REGULATIONS 
AND STATE LAW 
19 TAC §§89.1040, 89.1050, 89.1053, 89.1055 

STATUTORY AUTHORITY. The amendments are adopted 
under Texas Education Code (TEC), §29.001, which establishes 
general statutory authority for the state to develop, implement, 
and monitor a statewide plan for special education; TEC, 
§29.005, as amended by House Bill (HB) 785, 87th Texas 
Legislature, Regular Session, 2021, establishes requirements 
regarding the content of a student's individualized education 
program; TEC, §29.0164, as added by HB 1252, 87th Texas 
Legislature, Regular Session, 2021, which prohibits the com-
missioner or agency from adopting or enforcing a rule that 
establishes a shorter period than the maximum timeline des-
ignated under 20 U.S.C. §1415(b)(6) and (f)(3) for filing a due 
process complaint alleging a violation of state or federal special 
education laws and requesting an impartial due process hearing; 
TEC, §37.0021, as amended by HB 785, 87th Texas Legislature, 
Regular Session, 2021, which establishes requirements related 
to the use of confinement, restraint, seclusion, and time-out; 
TEC, §37.004, as amended by HB 785, 87th Texas Legislature, 
Regular Session, 2021, which establishes requirements related 

to placement determinations of students eligible for special 
education and related services; 34 Code of Federal Regulations 
(CFR), §300.8, which establishes definitions of eligibilities under 
special education; and 34 CFR, §300.511, which establishes 
the requirements for impartial special education due process 
hearings. 
CROSS REFERENCE TO STATUTE. The amendments imple-
ment Texas Education Code, §§29.001; 29.005; 29.0164, as 
added by House Bill (HB) 1252, 87th Texas Legislature, Regular 
Session, 2021; 37.0021; and 37.004, as amended by HB 785, 
87th Texas Legislature, Regular Session, 2021; and 34 Code of 
Federal Regulations, §300.8 and §300.511. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 18, 2022. 
TRD-202201924 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: June 7, 2022 
Proposal publication date: February 11, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

DIVISION 7. DISPUTE RESOLUTION 
19 TAC §89.1151 

STATUTORY AUTHORITY. The amendment is adopted under 
Texas Education Code (TEC), §29.001, which establishes gen-
eral statutory authority for the state to develop, implement, and 
monitor a statewide plan for special education; TEC, §29.005, 
as amended by House Bill (HB) 785, 87th Texas Legislature, 
Regular Session, 2021, establishes requirements regarding 
the content of a student's individualized education program; 
TEC, §29.0164, as added by HB 1252, 87th Texas Legislature, 
Regular Session, 2021, which prohibits the commissioner or 
agency from adopting or enforcing a rule that establishes a 
shorter period than the maximum timeline designated under 
20 U.S.C. §1415(b)(6) and (f)(3) for filing a due process com-
plaint alleging a violation of state or federal special education 
laws and requesting an impartial due process hearing; TEC, 
§37.0021, as amended by HB 785, 87th Texas Legislature, 
Regular Session, 2021, which establishes requirements related 
to the use of confinement, restraint, seclusion, and time-out; 
TEC, §37.004, as amended by HB 785, 87th Texas Legislature, 
Regular Session, 2021, which establishes requirements related 
to placement determinations of students eligible for special 
education and related services; 34 Code of Federal Regulations 
(CFR), §300.8, which establishes definitions of eligibilities under 
special education; and 34 CFR, §300.511, which establishes 
the requirements for impartial special education due process 
hearings. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §§29.001; 29.005; 29.0164, as 
added by House Bill (HB) 1252, 87th Texas Legislature, Regular 
Session, 2021; 37.0021; and 37.004, as amended by HB 785, 
87th Texas Legislature, Regular Session, 2021; and 34 Code of 
Federal Regulations, §300.8 and §300.511. 
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The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 18, 2022. 
TRD-202201925 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: June 7, 2022 
Proposal publication date: February 11, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 97. PLANNING AND 
ACCOUNTABILITY 
SUBCHAPTER EE. ACCREDITATION 
STATUS, STANDARDS, AND SANCTIONS 
DIVISION 1. STATUS, STANDARDS, AND 
SANCTIONS 
19 TAC §97.1061, §97.1064 

The Texas Education Agency (TEA) adopts amendments 
to §97.1061 and §97.1064, concerning accreditation status, 
standards, and sanctions. The amendments are adopted with 
changes to the proposed text as published in the March 4, 
2022 issue of the Texas Register (47 TexReg 1052) and will 
be republished. The adopted amendments reflect the changes 
established by Senate Bill (SB) 1365, 87th Texas Legislature, 
Regular Session, 2021. 
REASONED JUSTIFICATION: Section 97.1061 outlines 
requirements for interventions and sanctions if a campus' per-
formance is below any standard. 
SB 1365, 87th Texas Legislature, Regular Session, 2021, 
added Texas Education Code (TEC), §39.0543 and §39A.065. 
TEC, §39.0543, defines which performance ratings correlate to 
acceptable performance, unacceptable performance, and per-
formance that needs improvement. TEC, §39A.065, establishes 
a requirement for school districts, open-enrollment charter 
schools, district campuses, or charter school campuses that 
are assigned a rating of D that qualify under TEC, §39.0543(b), 
to develop and implement a local improvement plan. The 
adopted amendment to §97.1061 implements the new statutes 
by adding requirements in new subsection (b) on how schools 
must develop and keep local improvement plans. 
Section 97.1064 outlines requirements for campus turnaround 
plans if a campus is assigned an unacceptable rating for two 
consecutive years. 
SB 1365 added TEC, §39A.110(c), to allow the commissioner to 
authorize modification of an approved campus turnaround plan 
if the commissioner determines that, due to a change in circum-
stances occurring after the plan's approval, a modification of the 
plan is necessary to achieve the plan's objectives. The adopted 
amendment to §97.1064 implements TEC, §39A.110(c), by 
adding new subsection (l) to specify the conditions under which 
schools can modify turnaround plans with commissioner ap-
proval due to having received the Not Rated; Declared State of 
Disaster rating. 

Based on public comment, two changes were made at adoption. 
In §97.1061(b), the requirement for a local improvement plan 
to be developed and implemented using a web-based platform 
was removed. The modified language requires the plan to use 
guidance provided by TEA. 
In §97.1064(l)(1), the phrase "but not limited to" was added in 
the description of a change in circumstance. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began March 4, 2022, 
and ended April 4, 2022. Following is a summary of public com-
ments received and agency responses. 
Comment Two stakeholders commented that, although TEC, 
§39A.065, authorizes the commissioner to "establish require-
ments for a local improvement plan components and training," 
a number of the proposed requirements in §97.061(b) are not 
related to plan components or training. 
Response: The agency disagrees. The requirements listed are 
related to local improvement plan components and training. 
Comment: Five stakeholders were concerned about the require-
ment of using a web-based platform to house local improvement 
plans. 
Response: The agency agrees, and §97.1061(b) has been up-
dated at adoption to remove the web-based platform require-
ment. 
Comment: Four stakeholders requested clarification in the turn-
around plan change in circumstances to specify that the circum-
stances are not limited to those described in the proposed rule. 
Response: The agency agrees and has clarified the rule lan-
guage to include the phrase, "but not limited to." 
Comment: Texas School Alliance and one school administrator 
requested as to when to develop and implement a local improve-
ment plan. 
Response: The agency provides the following clarification. Lo-
cal improvement plans will be implemented beginning with the 
2023-2024 school year. 
Comment: An individual stated that the rule requirements disre-
gard the fact that the post-pandemic growth indicator is limited 
and targets were set pre-pandemic. 
Response: This comment is outside the scope of the proposed 
rulemaking. 
STATUTORY AUTHORITY. The amendments are adopted un-
der Texas Education Code (TEC), §39.0543, as added by Sen-
ate Bill (SB) 1365, 87th Texas Legislature, Regular Session, 
2021, which requires the commissioner to adopt rules to eval-
uate school district and campus performance and assign each 
district and campus an overall performance rating of A, B, C, D, 
or F; TEC, §39A.065, as added by SB 1365, 87th Texas Legis-
lature, Regular Session, 2021, which requires the commissioner 
to adopt rules to establish requirements for local improvement 
plan components and training; and TEC, §39A.110(c), as added 
by SB 1365, 87th Texas Legislature, Regular Session, 2021, 
which states that the commissioner may authorize modification 
of an approved campus turnaround plan if the commissioner de-
termines that due to a change in circumstances occurring after 
the plan's approval under TEC, §39A.107, a modification of the 
plan is necessary to achieve the plan's objectives. 
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CROSS REFERENCE TO STATUTE. The amendments im-
plement Texas Education Code, §§39.0543, 39A.065, and 
39A.110(c), as added by Senate Bill 1365, 87th Texas Legisla-
ture, Regular Session, 2021. 
§97.1061. Interventions and Sanctions for Campuses. 

(a) If a campus's performance is below any standard under 
Texas Education Code (TEC), §39.054(e), the campus shall engage in 
interventions as described by the Texas Education Agency (TEA). 

(b) A school district, open-enrollment charter school, district 
campus, or charter school campus that is assigned a rating of D that 
qualifies under TEC, §39.0543(b), shall develop and implement a local 
improvement plan using the guidance provided by TEA. The school 
district, open-enrollment charter school, district campus, or charter 
school campus shall: 

(1) conduct a data analysis related to areas of low perfor-
mance; 

(2) conduct a needs assessment based on the results of the 
data analysis, as follows. 

(A) The needs assessment shall include a root cause 
analysis. 

(B) Root causes identified through the needs assess-
ment will be addressed in the local improvement plan; and 

(3) create a local improvement plan, as follows. 

(A) Input must be gathered from the principal; campus-
level committee established under TEC, §11.251; parents; and commu-
nity members, prior to the development of the local improvement plan, 
using the following steps. 

(i) The campus must hold a public meeting at the 
campus. The campus shall take reasonable steps to conduct the meeting 
at a time and in a manner that would allow a majority of stakeholders 
to attend and participate. The campus may hold more than one meeting 
if necessary. 

(ii) The public must be notified of the meeting 15 
days prior to the meeting by way of the district and campus website, 
local newspapers or other media that reach the general public, and the 
parent liaison, if present on the campus. 

(iii) All input provided by family and community 
members should be considered in the development of the final local 
improvement. 

(B) The completed local improvement plan must be 
presented at a public hearing and approved by the board of trustees. 

(c) The commissioner shall assign members to a campus in-
tervention team (CIT) as outlined in §97.1063 of this title (relating to 
Campus Intervention Team) and TEC, §39A.052. 

(d) The campus shall establish a campus leadership team 
(CLT) that includes the campus principal and other campus leaders 
responsible for the development, implementation, and monitoring of 
the targeted improvement plan. 

(e) The campus intervention team shall: 

(1) conduct a data analysis related to areas of low perfor-
mance; 

(2) conduct a needs assessment based on the results of the 
data analysis, as follows. 

(A) The needs assessment shall include a root cause 
analysis. 

(B) Root causes identified through the needs assess-
ment will be addressed in the targeted improvement plan and, if 
applicable, campus turnaround plan; 

(3) assist in the creation of a targeted improvement plan, as 
follows. 

(A) Input must be gathered from the principal; campus-
level committee established under TEC, §11.251; parents; and commu-
nity members, prior to the development of the targeted improvement 
plan, using the following steps. 

(i) The campus must hold a public meeting at the 
campus. The campus shall take reasonable steps to conduct the meeting 
at a time and in a manner that would allow a majority of stakeholders 
to attend and participate. The campus may hold more than one meeting 
if necessary. 

(ii) The public must be notified of the meeting 15 
days prior to the meeting by way of the district and campus website, 
local newspapers or other media that reach the general public, and the 
parent liaison, if present on the campus. 

(iii) All input provided by family and community 
members should be considered in the development of the final targeted 
improvement plan submitted to the TEA. 

(B) The completed targeted improvement plan must be 
presented at a public hearing and approved by the board of trustees. 

(C) The targeted improvement plan must be submitted 
to the commissioner of education for approval according to TEA pro-
cedures and guidance; and 

(4) assist the commissioner in monitoring the implementa-
tion of the targeted improvement plan. The campus will submit updates 
to the TEA as requested that include: 

(A) a description of how elements of the targeted im-
provement plan are being implemented and monitored; and 

(B) data demonstrating the results of interventions from 
the targeted improvement plan. 

(f) If a campus is assigned an unacceptable rating under TEC, 
§39.054(e), for a second consecutive year, the campus must engage in 
the processes outlined in subsections (a), (c), (d), and (e) of this section, 
and the campus must develop a campus turnaround plan to be approved 
by the commissioner as described in §97.1064 of this title (relating to 
Campus Turnaround Plan). 

(g) If a campus is assigned an unacceptable rating under TEC, 
§39.054(e), for a third or fourth consecutive year, the campus must en-
gage in the processes outlined in subsections (a), (c), (d), and (e) of this 
section, and the campus must implement the commissioner-approved 
campus turnaround plan as described in §97.1064 of this title. 

(h) If a campus is assigned an unacceptable rating under TEC, 
§39.054(e), for a fifth consecutive year, the commissioner shall order 
the appointment of a board of managers to govern the district or closure 
of the campus. 

(i) Based on a campus's progress toward improvement, the 
commissioner may order a hearing if a campus's performance is be-
low any standard under TEC, §39.054(e). 

(j) Interventions and sanctions listed under this section begin 
upon release of preliminary ratings and may be adjusted based on final 
accountability ratings. 

§97.1064. Campus Turnaround Plan. 
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(a) If a campus is assigned an unacceptable rating under 
Texas Education Code (TEC), §39.054(e), for two consecutive 
years, the campus must develop a campus turnaround plan to be 
approved by the commissioner of education in accordance with TEC, 
§§39A.103-39A.107. 

(b) A charter campus subject to this section must revise its 
charter in accordance with §100.1033 of this title (relating to Charter 
Amendment). The governing board of the charter performs the func-
tion of the board of trustees for this section. 

(c) The district may request assistance from a regional educa-
tion service center or partner with an institution of higher education in 
developing and implementing a campus turnaround plan. 

(d) Within 60 days of receiving a campus's preliminary ac-
countability rating the district must notify parents, community mem-
bers, and stakeholders that the campus received an unacceptable rating 
for two consecutive years and request assistance in developing the cam-
pus turnaround plan. All input provided by family, community mem-
bers, and stakeholders must be considered in the development of the fi-
nal campus turnaround plan submitted to the Texas Education Agency 
(TEA). 

(e) The district shall notify stakeholders of their ability to re-
view the completed plan and post the completed plan on the district 
website at least 30 days before the final plan is submitted to the board of 
trustees as described in TEC, §39A.104. The district shall provide the 
following groups an opportunity to review and comment on the com-
pleted plan before it is submitted for approval to the board of trustees: 

(1) the campus-level committee established under TEC, 
§11.251. If the campus is not required to have a campus-level com-
mittee under TEC, §11.251, the district shall provide an opportunity 
for professional staff at the campus to review and comment on the 
campus turnaround plan; 

(2) teachers at the campus; 

(3) parents; and 

(4) community members. 

(f) A campus turnaround plan must include: 

(1) a detailed description of the method for restructuring, 
reforming, or reconstituting the campus; 

(2) a detailed description of the academic programs to be 
offered at the campus, including instructional methods, length of school 
day and school year, academic credit and promotion criteria, and pro-
grams to serve special student populations; 

(3) a detailed description of the budget, staffing, and fi-
nancial resources required to implement the plan, including any sup-
plemental resources to be provided by the district or other identified 
sources; 

(4) written comments received from stakeholders de-
scribed in subsection (e) of this section; 

(5) the term of the charter, if a district charter is to be 
granted for the campus under TEC, §12.0522; and 

(6) a detailed description for developing and supporting 
the oversight of academic achievement and student performance at the 
campus, approved by the board of trustees under TEC, §11.1515. 

(g) Upon approval of the board of trustees, the district must 
submit the campus turnaround plan electronically to the TEA by March 
1 unless otherwise specified. 

(h) Not later than June 15 of each year, the commissioner must 
either approve or reject any campus turnaround plan prepared and sub-
mitted by a district. 

(1) The commissioner's approval or rejection of the campus 
turnaround plan must be in writing. 

(2) If the commissioner rejects a campus turnaround plan, 
the commissioner must also send the district an outline of the specific 
concerns regarding the turnaround plan that resulted in the rejection. 

(3) In accordance with TEC, §39A.107(a), the commis-
sioner may approve a campus turnaround plan if the commissioner 
determines that the campus will satisfy all student performance 
standards required under TEC, §39.054(e), not later than the second 
year the campus receives a performance rating following the im-
plementation of the campus turnaround plan. In order to make that 
determination, the commissioner will consider the following: 

(A) an analysis of the campus and district's longitudi-
nal performance data, which may be used to measure the expected out-
comes for the campus; 

(B) the district's success rate in turning around low-per-
forming campuses, if applicable; and 

(C) evaluation of the efficacy of the plan, with consid-
eration given to whether the turnaround plan is sufficient to address the 
specific and expected needs of the campus. 

(i) A district must submit a modified campus turnaround plan 
if the commissioner rejected the district's initial submission. 

(1) The modified plan must be created with assistance from 
TEA staff, as requested by the district. 

(2) The modified plan must be made available for stake-
holder comment prior to board approval and be approved by the board 
prior to submission to the TEA. 

(3) The district must submit the plan no later than the 60th 
day from the date the commissioner rejected the initial campus turn-
around plan. 

(4) The commissioner's decision regarding the modified 
plan must be given in writing no later than the 15th day after the 
commissioner receives the plan. 

(j) A campus may implement, modify, or withdraw its campus 
turnaround plan with board approval if the campus receives an academ-
ically acceptable rating for the school year following the development 
of the campus turnaround plan. 

(k) A campus that has received an unacceptable rating for the 
school year following the development of the campus turnaround plan 
must implement its commissioner-approved campus turnaround plan 
with fidelity until the campus operates for two consecutive school years 
without an unacceptable rating. 

(l) A campus may modify its campus turnaround plan with 
commissioner approval if it is determined that due to a change in cir-
cumstances occurring after the plan's approval under TEC, §39A.107, 
a modification of the plan is necessary to achieve the plan's objectives. 

(1) A change in circumstance may be the following, but not 
limited to: 

(A) a campus that has written a turnaround plan but has 
not yet been ordered to implement it and has received a Not Rated; 
Declared State of Disaster rating for two consecutive years prior to 
receiving its next F rating; or 
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(B) a campus that has implemented its turnaround plan 
for no more than one year prior to receiving a Not Rated; Declared 
State of Disaster rating for two consecutive years. 

(2) A campus that has modified its turnaround plan under 
this subsection may only request additional modifications to the plan 
based on circumstances that have changed since the last commissioner-
approved modification. 

(3) Any modification of a turnaround plan must be effec-
tive no sooner than the beginning of the next school year. 

(m) The commissioner may appoint a monitor, conservator, 
management team, or board of managers for a school district that has 
a campus that has been ordered to implement an updated targeted im-
provement plan. The commissioner may order any of the interven-
tions as necessary to ensure district-level support for the low-perform-
ing campus and the implementation of the updated targeted improve-
ment plan. The commissioner may make the appointment at any time 
during which the campus is required to implement the updated targeted 
improvement plan. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 18, 2022. 
TRD-202201923 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: June 7, 2022 
Proposal publication date: March 4, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 104. ACCELERATED 
INSTRUCTION 
19 TAC §104.1001 

The Texas Education Agency (TEA) adopts new §104.1001, con-
cerning accelerated instruction. The new section is adopted with 
changes to the proposed text as published in the January 21, 
2022 issue of the Texas Register (47 TexReg 147). The sec-
tion will be republished. The adopted new section implements 
House Bill (HB) 4545, 87th Texas Legislature, Regular Session, 
2021, by updating requirements for accelerated instruction and 
establishing new requirements for accelerated learning commit-
tees and related student supports. 
REASONED JUSTIFICATION: HB 4545, 87th Texas Legislature, 
Regular Session, 2021, amended Texas Education Code (TEC), 
§28.0211 and §28.0217, to remove grade advancement require-
ments and focus on the provision of accelerated instruction and 
related supports for students who have failed to perform satis-
factorily on assessments required under TEC, §39.023. Adopted 
new §104.1001 clarifies the statutory changes to accelerated in-
struction and outlines new requirements related to accelerated 
learning committees and related student supports. 
Specifically, new §104.1001 clarifies which assessment instru-
ments are subject to accelerated instruction requirements, when 
accelerated instruction can and cannot be provided, the require-
ments of accelerated instruction, options other than accelerated 

instruction, and the requirements for an accelerated learning 
committee, including its membership. 
New §104.1001 also addresses the applicability of HB 4545 to 
students served by special education. The new rule clarifies 
admission, review, and dismissal (ARD) committee responsibil-
ities in connection with accelerated instruction committees and 
an ARD committee's responsibility to ensure a free appropriate 
public education in connection with accelerated instruction. 
Based on public comment, the following three revisions were 
made at adoption. 
New subsection (a) was added to define supplemental acceler-
ated instruction in order to provide clarity in terms used through-
out the rule. 
Subsection (b)(3) was modified to correct a clerical error that 
referenced an incorrect TEC provision. 
Subsection (f)(3) was modified to clarify the requirement under 
TEC, §28.0211(f), for an admission, review, and dismissal com-
mittee serving as an accelerated learning committee to develop 
a plan for a student served by special education to participate in 
supplemental accelerated instruction. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began January 21, 2022, 
and ended February 22, 2022, and included two public hearings. 
Following is a summary of public comments received and agency 
responses. 
Comment: The Texas Public Charter Schools Association 
(TPCSA) commented that TEA's HB 4545 FAQ provides that 
charter schools and districts of innovation do not need to apply 
for a TEA waiver from certified classroom requirements. TPCSA 
requested that TEA also waive strict adherence with HB 4545 
for the 2022-2023 school year. TPCSA requested that TEA work 
with state leadership to provide an average daily attendance 
hold harmless or additional operational minute adjustments 
for the 2021-2022 school year. TPCSA encouraged TEA to 
ensure all Texas COVID Learning Acceleration Supports, tutor 
supports, and tools are carefully and thoughtfully aligned to the 
Texas Essential Knowledge and Skills (TEKS) with emphasis on 
frequently assessed student expectations, the new TEA TEKS 
scope and sequence, and the new TEA interim or benchmark 
State of Texas Assessments of Academic Readiness (STAAR®) 
assessments and are at the level of rigor required for STAAR® 

success. Specifically, TPCSA urged TEA to consider a system-
atic alignment and quality control process and stated that TEA 
should provide HB 4545 supports for all STAAR® tested subjects 
and grades, including middle and high school. 
Response: This comment is outside the scope of the proposed 
rulemaking. 
Comment: Disability Rights Texas (DRTx) commented that TEA 
should amend proposed new §104.1001(e)(3) to clarify that ARD 
committees must meet in accordance with TEC, §28.0211(f), 
which requires that accelerated instruction committees meet no 
later than the start of the subsequent school year. DRTx stated 
that TEA should direct that ARD committees that are serving 
as the accelerated instruction committee adhere to the same 
deadline. DRTX also recommended that TEA amend proposed 
subsection (e)(5) to clarify that ARD committees must describe 
the reason the student is eligible for supplemental accelerated 
instruction in the statement of the student's present levels of 
academic achievement and functional performance in the stu-
dent's individualized education program (IEP). DRTx also stated 
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that TEA should amend proposed subsection (e)(5) to clarify 
that ARD committees must consider and address special trans-
portation needs of students with disabilities in accordance with 
TEC, §28.0211(j), which requires that local educational agencies 
(LEAs) provide students required to attend supplemental accel-
erated instruction with transportation if the supplemental accel-
erated instruction occurs outside of regular school hours. DRTx 
stated that TEA should direct that an ARD committee serving as 
the accelerated instruction committee plan for and arrange spe-
cial transportation as a related service if necessary. 
Response: The agency agrees that proposed subsection (e)(3), 
relettered as subsection (f)(3) at adoption, should be clarified to 
include by when the plan must be established. Subsection (f)(3) 
has been modified at adoption to specify that, in serving as the 
accelerated learning committee for a student served by special 
education, the ARD committee must meet and develop a plan 
in accordance with TEC, §28.0211(f), to determine the manner 
in which the student will participate in supplemental accelerated 
instruction, and this meeting must include the required mem-
bers of a properly constituted ARD committee as described in 
19 TAC §89.1050, The Admission, Review, and Dismissal Com-
mittee. The agency disagrees that proposed subsection (e)(5) 
requires the ARD committee serving as the accelerated learn-
ing committee (ALC) to document its decisions regarding sup-
plemental accelerated instruction for the student in writing and 
provide a copy to the student's parent or guardian. It is left to 
the ARD committee to determine whether the student's eligibil-
ity for supplemental accelerated instruction directly goes to the 
student's present levels of academic achievement as required 
under 19 TAC §89.1055(a) and 34 Code of Federal Regula-
tions §300.320(a)(1). The agency also disagrees with the com-
menter's suggestion regarding special transportation needs of 
students with disabilities. Subsection (c) addresses the require-
ment for an LEA to provide transportation for students when they 
are participating in supplemental accelerated instruction before 
or after normal school hours and at times of the year outside nor-
mal school operations. 
Comment: A school administrator commented that the additional 
time component with remediation limitations has been difficult 
for parents. The administrator also shared concerns about the 
Paperwork Reduction Act and concerns with special education 
considerations. 
Response: This comment relates to the underlying statute rather 
than the rule. As such, this comment is outside the scope of this 
proposed rulemaking. 
Comment: A school administrator commented that they disagree 
with the fiscal impact of implementing the 3:1 ratio and personnel 
requirements. 
Response: The agency disagrees. The rule does not require 
LEAs to incur additional costs while providing accelerated in-
struction under HB 4545. 
Comment: The Association of Texas Professional Educators, 
The Commit Partnership, and Texas State Teachers Association 
commented that the requirements and implementation of accel-
erated instruction should not be required to be delivered by cer-
tified teachers. 
Response: The agency disagrees. The rule does not require 
that a certified teacher deliver the accelerated instruction. 
Comment: An administrator commented that the accountability 
model and proposed new §104.1001 are in direct conflict with 

each other because all resources are 100% shifted to the accel-
erated instruction to meet the required components. 
Response: The agency disagrees that new §104.1001 contra-
dicts the accountability model and provides the following clarifi-
cation. There are no regulations that require an LEA to designate 
the entirety of its financial and personnel resources to provide 
accelerated instruction to students identified in HB 4545. Ad-
ditionally, the targeted supplemental instruction cannot interfere 
with the core content instruction received by all students. 
Comment: Five individuals commented with concern about pro-
posed new §104.1001 being in contradiction to the Paperwork 
Reduction Act. 
Response: The agency disagrees. New §104.1001 does not 
require that any paperwork be submitted to a state agency as 
part of HB 4545. Any documentation put in place by an LEA 
would be to provide proof of statutory compliance. 
Comment: An individual commented with a concern about the 
implementation of proposed new §104.1001 as it relates to indi-
vidual students' achievement levels and TEKS alignment. 
Response: This comment is outside the scope of the proposed 
rulemaking. 
Comment: An administrator requested that the agency change 
the term "accelerated instruction" to "additional instruction." 
Response: The agency disagrees with the commenter's pro-
posed terminology change since "accelerated instruction" is the 
term used in statute. 
Comment: Eight individuals commented with a concern about 
the time requirement for implementation. 
Response: This comment is outside the scope of the proposed 
rulemaking. 
Comment: An administrator requested to change the ratio and 
content area requirements. 
Response: This comment is outside the scope of the proposed 
rulemaking. 
Comment: An individual commented that if an LEA is not a Deci-
sion 6 recipient, it is already incurring costs. The commenter also 
stated that Decision 6 recipients will incur costs after the initial 
three years of the grant for costs such as hiring tutors or adding 
tutoring to a current teacher's responsibility, tutoring materials, 
and/or training. The commenter asked if there will be any data 
or reporting required to show compliance with the requirement 
for LEAs to tutor a student for 30 hours during the school year. 
Finally, the commenter asked how TEA or an LEA would receive 
information regarding the students being tutored and/or demon-
strate compliance with the requirements of HB 4545 if neither 
the teachers (who are the tutors) nor their supervisory principals 
are required to complete any reports or paperwork. 
Response: The agency provides the following clarification. Be-
cause there is autonomy in the way LEAs build their tutor pro-
gramming to meet HB 4545 requirements, some LEAs may in-
cur costs as a result of their implementation decisions. However, 
new §104.1001 does not regulate the implementation process of 
HB 4545, which provides enough leeway for LEAs to integrate 
accelerated learning programming at no additional cost to the 
LEA. Furthermore, there is no data or reporting impact given that 
HB 4545 compliance documentation coincides with current local 
data collection. 
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Comment: A school district administrator requested that pro-
posed new §104.1001 be amended to allow ALCs to develop 
individualized plans designed for a specific student with input 
from the student's teacher and parents. The commenter also re-
quested that the rule be amended to eliminate the requirement 
that the principal and teacher of the sending campus participate 
in ALC meetings, except at the request of the receiving campus, 
and that the transportation requirement be removed so school 
districts are able to make decisions locally based on student 
need. 
Response: The agency disagrees. The provisions referenced in 
the comment surrounding ALCs are required by statute. The re-
mainder of the comment about ALC participation and the trans-
portation requirement removal request is outside the scope of 
the proposed rulemaking. 
Comment: An individual commented that clarification is needed 
regarding the 30 hours for end of course examinations (EOCs). 
The commenter stated that with testing in June, December, and 
April/May, an unreasonable number of hours per course could 
be accumulated. 
Response: This comment is outside the scope of the proposed 
rulemaking. 
Comment: A school district administrator commented that HB 
4545 has imposed undue burden on teachers and districts with 
highly restrictive requirements that force districts to make chal-
lenging decisions that forgo enrichment activities for all students. 
Response: This comment is outside the scope of the proposed 
rulemaking. 
Comment: An individual requested that proposed new 
§104.1001 be withdrawn. The commenter stated that the pro-
posed new rule does not contain any language limiting the eight 
specific requirements for supplemental instruction to the receipt 
of funds under the Coronavirus Response and Relief Supple-
mental Appropriations Act (CRRSA) or American Rescue Plan 
and, therefore, goes well beyond the statutory requirements and 
legislative intent. The commenter also stated that it would be 
preferable to adhere to the terms used in statute (accelerated 
instruction and supplemental instruction) rather than creating 
and using a third term (supplemental accelerated instruction). 
Response: The agency disagrees that proposed new §104.1001 
should be withdrawn. The agency also disagrees that it has con-
flated instruction terminology, but, for clarification purposes, the 
agency has amended the rule at adoption to add new subsection 
(a) to define the term "supplemental accelerated instruction" as 
instruction required under TEC, §28.0211(a-1) and, if applicable, 
(a-4). 
Comment: Representative Ken King, one individual, one con-
sultant for Lead4ward, LLC, and a registered lobbyist for Texas 
Association of School Administrators, Texas Association of 
School Business Officials, Texas School Alliance and Texas 
Association of School Boards commented with concern about 
funding sources and requirements once funding expires. The 
commenters stated that the Notice of Grant Award end date 
for CRRSA funding appears to be September 30, 2022, with a 
carryover period through September 30, 2023. The commenters 
requested that proposed new §104.1001 be amended to allow 
school districts to use their Elementary and Secondary School 
Emergency Relief funding under CRRSA to implement these 
provisions while removing the requirement once the funding has 
expired. 

Response: The agency agrees with the need to address funding 
timelines and plans to propose a separate rule to address issues 
of funding periods and related matters of applicability regarding 
new §104.1001. 
Comment: An individual requested that the time requirement be 
amended to 15 hours of accelerated instruction for those failing 
reading and mathematics only from Grades 3-8 and not include 
EOCs. 
Response: This comment is outside the scope of the proposed 
rulemaking. 
Comment: A registered lobbyist recommended that the agency 
withdraw proposed new §104.1001. The commenter also re-
quested that the agency acknowledge in the fiscal impact state-
ment that there are negative fiscal implications for school districts 
as many of the requirements are not funded by the state and will 
be funded at the district level once the federal money runs out. 
The commenter's concerns related to the fiscal impact include 
the cost of transportation for accelerated instruction that must 
be provided in the summer and before/after school hours outside 
the regular schedule as well as costs associated with recruiting 
tutors. The commenter requested that the agency acknowledge 
in the government growth impact statement that the state will 
need to allocate funds for the accelerated and supplemental in-
struction requirements in the future as the federal COVID-19 re-
lief funds for supplemental instruction expire and state funds for 
the accelerated instruction requirements are no longer provided 
by the Student Success Initiative Rider. The commenter sug-
gested that the agency clearly state in the Texas Administrative 
Code (TAC) that once a school district's COVID-19 relief funds 
have been expended, the requirement to provide each of the 
supplemental instruction requirements no longer applies (e.g., 
the 30 hours and 3:1 ratio) as HB 4545 specifies these provi-
sions only apply to districts receiving the federal funding. The 
commenter requested that the agency clearly state in TAC that 
a school district that did not receive COVID-19 relief funding is 
not subject to the supplemental instruction requirements. The 
commenter suggested aligning rule language with statutory lan-
guage to avoid confusion and stated that HB 4545 differentiates 
between the requirements for accelerated instruction and sup-
plemental instruction, but the proposed rule implies they are the 
same. 
Response: The agency disagrees with the commenter's request 
to withdraw the proposed rulemaking. The agency disagrees 
that the rule language should be amended, as funding and as-
sociated expirations can be found in existing statutory language 
in TEC, §28.0211(a-4). The agency agrees that certain student 
transportation is required because TEC, §28.0211(j), states that 
"[a] school district or open-enrollment charter school shall pro-
vide students required to attend accelerated programs under this 
section with transportation to those programs if the programs oc-
cur outside of regular school hours." The agency disagrees that 
it has conflated instruction terminology, but, for clarification pur-
poses, the agency has amended the rule at adoption to add new 
subsection (a) to define the term "supplemental accelerated in-
struction" as instruction required under TEC, §28.0211(a-1) and, 
if applicable, (a-4). 
Comment: An individual commented that proposed new 
§104.1001 should be amended to allow a group ALC meeting 
when the proposed action is to have the child attend summer 
school or group tutoring. 
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Response: The agency disagrees. As the statute does not pro-
vide for meetings of groups of ALCs, it is inappropriate to include 
group meetings in new §104.1001. 
Comment: Texas Classroom Teachers Association commented 
that the term "supplemental accelerated instruction" conflates 
two very distinct types of instruction that HB 4545 requires. 
Response: The agency disagrees that it has conflated instruc-
tion terminology, but, for clarification purposes, the agency has 
amended the rule at adoption to add new subsection (a) to define 
the term "supplemental accelerated instruction" as instruction re-
quired under TEC, §28.0211(a-1) and, if applicable, (a-4). 
Comment: An individual commented that HB 4545 has caused 
students to be stressed in an already stressful climate and that 
the bill is punishing students who were told their STAAR® test 
would not count last year. The commenter stated that the cost 
of implementing HB 4545 will put a strain on school districts and 
that it does nothing but punish students who are not perform-
ing well on testing through forced tutoring. The commenter sug-
gested that a better idea would be to give the students more 
money for resources and teachers to help them on a regular ba-
sis. 
Response: This comment is outside the scope of the proposed 
rulemaking. 
Comment: A school district administrator requested that the 
agency withdraw proposed new §104.1001, remove the trans-
portation requirement, reduce the time requirement to 20 hours, 
extend the ALC meeting completion window, and revise the 
FAQ document to allow dyslexia services to count for reading 
accelerated instruction minutes. 
Response: The agency disagrees with the request to withdraw 
the proposed rulemaking. The agency disagrees that the rule 
language should be amended, as funding and associated ex-
pirations can be found in existing statutory language in TEC, 
§28.0211(a-4). The remainder of the comment falls outside the 
scope of the proposed rule. 
Comment: Bexar County Education Coalition commented that 
administrative rules should offer similar options and allowable 
adjustments like those TEA presented in the 34-page FAQ doc-
ument posted on the agency's COVID-19 website. The com-
menter stated that proposed new Chapter 104 should provide for 
an alternative assessment option similar to what is presented in 
the FAQ and current rules in 19 Chapter 101, Subchapter BB. 
Additionally, the commenter stated that the proposed new rule 
focuses only on the hour requirement of accelerated learning but 
that the rule should make clear that accelerated learning should 
be focused on "just in time supports" as detailed on page 5 in re-
sponse to question 15 and page 21 in response to question 57 in 
TEA's FAQ document. Finally, the commenter stated that Chap-
ter 104 should contain rules to ensure that parental rights are 
made clear as soon as a student's test scores are determined. 
Response: This comment is outside the scope of the proposed 
rulemaking. 
Comment: Several individuals commented that proposed new 
§104.1001 should make clear that it is not intended to restrict 
parental rights under TEC, §26.010, in any manner. The com-
menter stated that the rule should provide that any electronic 
waivers of the tutoring ratio offered to parents must provide an 
opportunity to decline the waiver and that the school cannot 
condition access to any educational programming on the parent 
granting the waiver. 

Response: The agency disagrees that new §104.1001 should 
include a reference to TEC, §26.010, because the reference is 
unnecessary. Regarding the issues of tutoring ratio waivers, the 
agency provides the following clarification. New §104.1001 in-
cludes language specifying that a school district or an open-en-
rollment charter school may not remove a student from recess or 
from the foundation or enrichment curriculum as defined in the 
TEC and that supplemental accelerated instruction shall be pro-
vided as outlined in the TEC to a student individually or in a group 
of no more than three students unless the parent or guardian of 
each student in the group authorizes a larger group. For stu-
dents with disabilities who have an IEP, the IEP may define the 
group size or the student-to-teacher ratio that must be followed. 
Comment: A parent commented that students and schools were 
told in the 2020-2021 school year that, due to the pandemic, 
the STAAR® assessment would not count against them but that 
the test counted immensely for students. The commenter stated 
that many of the students involved in tutoring are students who 
already struggle to keep up with regular classes, special ed-
ucation students, students with dyslexia, and/or students who 
are emerging bilinguals. The commenter suggested that there 
should be an alternate method to help students catch up that 
does not involve overloading students to the point of exhaus-
tion. The commenter stated that the number of students in tutor-
ing groups is too high because of the 3:1 waiver and that there is 
a lack of staff and resources on campuses to fulfill the 3:1 ratio 
that was originally intended. 
Response: The agency provides the following clarification. 
New §104.1001 indicates that it is the responsibility of the ARD 
committee to determine the manner in which supplemental 
instruction is to be provided to students served by special 
education. Additionally, the rule allows for the assignment of 
a master teacher as an alternative to the 30 hours per subject 
requirement. The remaining comment is outside the scope 
of the proposed rulemaking. Section 104.1001(b)(3) requires 
that, if supplemental accelerated instruction is to be provided 
to a student served by special education, the supplemental 
accelerated instruction must meet the requirements outlined 
in subsection (b) unless the ARD committee specifically deter-
mines that some or all of the requirements for supplemental 
accelerated instruction would deny the student access to a free 
appropriate public education. 
Comment: Lead4ward requested that the agency withdraw pro-
posed new §104.1001. The commenter requested that, if the 
rule is adopted, it be revised to consistently track the terms used 
in the statute (accelerated instruction and supplemental instruc-
tion) rather than creating and using a new term (supplemental 
accelerated instruction) that is not defined in statute. 
Response: The agency disagrees that it has conflated instruc-
tion terminology, but, for clarification purposes, the agency has 
amended the rule at adoption to add new subsection (a) to define 
the term "supplemental accelerated instruction" as instruction re-
quired under TEC, §28.0211(a-1) and, if applicable, (a-4). 
Comment: Six individuals requested that proposed new 
§104.1001 be amended to allow students in special education 
to opt out or reduce the number of accelerated instruction hours 
through an ARD committee decision. 
Response: This comment is outside the scope of the proposed 
rulemaking, but the agency refers the commenters to new 
§104.1001(b)(3). 
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Comment: Six individuals and a school district administrator ex-
pressed concern with having principals and teachers from send-
ing and receiving campuses attend committee meetings. 
Response: The agency disagrees. The language in new 
§104.1001 provides broad flexibility by allowing for a designee 
for the sending and receiving principal and a designee for the 
sending and receiving content teacher to be included on the 
committee. 
Comment: Six individuals commented that the required ratio of 
3:1 is not feasible. 
Response: This comment is outside the scope of the proposed 
rulemaking. 
Comment: Commit Partnership requested that language be 
added to clarify that individuals providing supplemental acceler-
ated instruction do not need to be classroom teachers. 
Response: The agency disagrees with the comment. There is 
not a provision in proposed §104.1001 that indicates tutors have 
to be certified teachers. 
Comment: A teacher group representing Texas middle school 
reading and language arts teachers commented that the way 
school districts are implementing HB 4545 is grossly varied and 
disappointingly ineffective. The commenter stated that by us-
ing the "more than 3 students per tutor" waiver, multiple tutoring 
classes end up comprised of over 25 special education students 
in one group with a never-ending variety of needs. The com-
menter further stated that tutoring classes are much too large 
to be effective because there is no way to focus on individual 
deficits in large groups and teachers are incredibly overwhelmed 
with the extra preparation and teaching time. 
Response: This comment is outside the scope of the proposed 
rulemaking. 
Comment: District Charter Alliance requested the addition of the 
phrase "operating partner" or similar language to proposed new 
§104.1001. 
Response: The agency disagrees and has determined that the 
addition of the phrase "operating partner" or similar language is 
not necessary. 
Comment: A parent requested that the requirement be removed 
as "mandatory" for students who fail or do not take STAAR®. 
Response: This comment is outside the scope of the proposed 
rulemaking. 
Comment: A parent commented that the waivers must be clearly 
explained in writing. The commenter stated that students with an 
IEP or a Section 504 plan should be allowed or mandated to have 
a meeting to determine whether accelerated instruction is ap-
proved or not needed due to proven progress. The commenter 
stated that parents or guardians should be part of this committee. 
The commenter also recommended removing STAAR® interim 
and replacing it with Measures of Academic Progress (MAP®) 
or Iowa Tests of Basic Skills (ITBS) or allowing proven progress 
from students' IEP progress reports and grades to be used in-
stead. 
Response: Regarding the issues of tutoring ratio waivers, the 
agency provides the following clarification. New §104.1001 in-
cludes language specifying that a school district or an open-en-
rollment charter school may not remove a student from recess or 
from the foundation or enrichment curriculum as defined in the 
TEC and that supplemental accelerated instruction shall be pro-

vided as outlined in the TEC to a student individually or in a group 
of no more than three students unless the parent or guardian of 
each student in the group authorizes a larger group. The re-
mainder of the comment is outside the scope of the proposed 
rulemaking. 
Comment: A parent commented that parents and children are 
being threatened by eliminating electives, cutting recess, or 
adding more hours to the day for accelerated instruction. 
Response: This comment is outside the scope of the proposed 
rulemaking. 
Comment: A parent commented that even though response to 
intervention (RtI) has been declined, it is used as a tool claim-
ing there is special permission from TEA to require accelerated 
instruction. 
Response: This comment is outside the scope of the proposed 
rulemaking. 
Comment: Several stakeholders commented that proposed new 
§104.1001 must be clear that a school cannot condition partici-
pation in any educational activities upon a change to the required 
tutoring ratio of students to instructors. 
Response: The agency agrees. New §104.1001 includes lan-
guage specifying that a school district or an open-enrollment 
charter school may not remove a student from recess or from 
the foundation or enrichment curriculum as defined in the TEC 
and that supplemental accelerated instruction shall be provided 
as outlined in the TEC to a student individually or in a group of no 
more than three students unless the parent or guardian of each 
student in the group authorizes a larger group. 
Comment: A parent recommended including in the FAQ section 
that schools are required to provide transportation to the stu-
dents if they schedule accelerated instruction outside of regular 
school hours. 
Response: The agency agrees. New §104.1001 states that 
each school district and open-enrollment charter shall be respon-
sible for providing transportation to students required to attend if 
programs are outside of regular school hours. 
Comment: An individual requested to increase the 3:1 ratio to 
10:1. 
Response: This comment is outside the scope of the proposed 
rulemaking. 
Comment: A parent commented with concerns related to 
parental rights. The commenter stated that numerous school 
districts have interpreted HB 4545 to mean that an ARD com-
mittee has no authority to modify the requirements of HB 4545 
in order to secure the rights of special education students. 
The commenter recommended that the rule be expanded with 
respect to parental waiver of the 3:1 tutoring ratio to require that 
any electronic form utilized to obtain a parental waiver clearly 
provide the opportunity for the parent to decline the waiver 
and that access to any educational programming may not be 
conditioned upon the execution of the waiver. 
Response: The agency agrees that the ARD committee may or 
may not determine to implement accelerated instruction into a 
student with disabilities' instructional plan as referenced in new 
§104.1001(b)(3) and (f)(2). The agency agrees that waivers 
are optional, cannot be forced, and must be authorized by 
each parent of the accelerated learning group as referenced in 
§104.1001(d). 
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STATUTORY AUTHORITY. The new section is adopted under 
Texas Education Code (TEC), §28.0211, as amended by House 
Bill (HB) 4545, 87th Texas Legislature, Regular Session, 2021, 
which provides for (1) accelerated instruction for students who 
do not perform satisfactorily on assessments administered un-
der TEC, §39.023(a), in Grades 3-8; (2) accelerated learning 
committees for students in Grades 3, 5, or 8 who do not per-
form satisfactorily on reading and mathematics assessments ad-
ministered under TEC, §39.023; and (3) other related require-
ments. TEC, §28.0211(k), allows, but does not require, the com-
missioner to adopt rules as necessary to implement the section; 
and TEC, §28.0217, as amended by HB 4545, 87th Texas Leg-
islature, Regular Session, 2021, which provides for accelerated 
instruction, which must comply with the requirements for acceler-
ated instruction under TEC, §28.0211, for students in high school 
who do perform satisfactorily on assessments administered un-
der TEC, §39.023(c), as well as related requirements. 
CROSS REFERENCE TO STATUTE. The new section im-
plements Texas Education Code, §28.0211 and §28.0217, as 
amended by House Bill 4545, 87th Texas Legislature, Regular 
Session, 2021. 
§104.1001. Accelerated Instruction, Modified Teacher Assignment, 
and Accelerated Learning Committee. 

(a) Definition of supplemental accelerated instruction. For 
purposes of this chapter, "supplemental accelerated instruction" 
means instruction required under Texas Education Code (TEC), 
§28.0211(a-1) and, if applicable, (a-4). 

(b) Requirements for supplemental accelerated instruction. 

(1) Each time a student fails to perform satisfactorily on an 
assessment instrument administered under TEC, §39.023(a), in Grades 
3-8, the school district or open-enrollment charter school the student 
attends shall: 

(A) provide to the student supplemental accelerated in-
struction in the applicable subject area during the subsequent summer 
or school year; or 

(B) allow the student to be assigned a classroom teacher 
who is certified as a master, exemplary, or recognized teacher under 
TEC, §21.3521, for the subsequent school year in the applicable subject 
area. 

(2) Each time a student fails to perform satisfactorily as 
determined by the commissioner under TEC, §39.0241(a), on an end-
of-course assessment instrument, a school district or open-enrollment 
charter school shall: 

(A) provide to the student supplemental accelerated in-
struction under TEC, §28.0217, in the subject assessed by the assess-
ment instrument; or 

(B) allow the student to be assigned a classroom teacher 
who is certified as a master, exemplary, or recognized teacher under 
TEC, §21.3521, for the subsequent school year in the applicable subject 
area. 

(3) For a student served by special education who does not 
perform satisfactorily on an assessment instrument administered under 
TEC, §39.023(a), the student's admission, review, and dismissal (ARD) 
committee must determine the manner in which the student will en-
gage in supplemental accelerated instruction. ARD committees must 
consider the individual needs of a student with a disability when deter-
mining the manner in which supplemental accelerated instruction is to 
be provided to the student. If supplemental accelerated instruction is 

to be provided to the student, the supplemental accelerated instruction 
must meet the requirements outlined in this subsection unless the ARD 
committee specifically determines that some or all of the requirements 
for supplemental accelerated instruction would deny the student access 
to a free appropriate public education (FAPE). 

(4) The superintendent of each school district and chief ad-
ministrative officer of each open-enrollment charter school shall estab-
lish procedures to ensure that each eligible student who is absent or 
does not receive a test score for any test administration shall receive 
appropriate supplemental accelerated instruction as warranted on an 
individual student basis. 

(c) Participation in supplemental accelerated instruction. Sup-
plemental accelerated instruction may require a student to participate 
before or after normal school hours and may include participation at 
times of the year outside normal school operations. Each school district 
and open-enrollment charter school shall be responsible for providing 
transportation to students required to attend supplemental accelerated 
instruction programs if the programs occur outside of regular school 
hours. 

(1) In providing supplemental accelerated instruction, a 
school district or an open-enrollment charter school may not remove a 
student from recess or from the foundation or enrichment curriculum 
as defined in TEC, §28.002, except under circumstances for which 
a student enrolled in the same grade level who is not receiving sup-
plemental accelerated instruction would be removed. The foundation 
curriculum includes English language arts, mathematics, science, and 
social studies. Courses in the enrichment curriculum include lan-
guages other than English; health, with emphasis on physical health, 
proper nutrition, and exercise; mental health, including instruction 
about mental health conditions, substance abuse, skills to manage 
emotions, establishing and maintaining positive relationships, and 
responsible decision making; suicide prevention; physical education; 
fine arts; career and technical education; technology applications; 
religious literature; and personal financial literacy. 

(2) In the event that a school week is three or less instruc-
tional days, the school is exempt from meeting the requirement of meet-
ing once per week for supplemental accelerated instruction. 

(d) Content and delivery of supplemental accelerated instruc-
tion. Supplemental accelerated instruction shall be based on, but not 
limited to, targeted instruction in the essential knowledge and skills for 
the applicable grade levels and subject areas and be provided by a per-
son with training in the applicable instructional materials for the sup-
plemental accelerated instruction and under the oversight of the school 
district or open-enrollment charter school. Supplemental accelerated 
instruction shall be provided as outlined in TEC, §28.0211(a-4)(2)-(5) 
and (8), to a student individually or in a group of no more than three 
students, unless the parent or guardian of each student in the group au-
thorizes a larger group. 

(e) Accelerated learning committee. A school district or an 
open-enrollment charter school shall establish an accelerated learning 
committee described by TEC, §28.0211(c), for each student who does 
not perform satisfactorily on a mathematics or reading assessment in-
strument under TEC, §39.023, in Grade 3, 5, or 8. 

(1) The accelerated learning committee shall be composed 
of the principal or the principal's designee, the student's parent or 
guardian, and the teacher of the subject of an assessment instrument on 
which the student failed to perform satisfactorily. If a student is chang-
ing campuses, the committee must include the receiving principal 
or designee, the sending principal or designee, the receiving content 
teacher or designee, and the sending content teacher or designee. 
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(2) The school district or open-enrollment charter school 
shall notify the parent or guardian of the time and place for convening 
the accelerated learning committee and the purpose of the committee. 

(3) The accelerated learning committee shall, not later than 
the start of the subsequent school year, develop an educational plan 
for the student that provides the necessary supplemental accelerated 
instruction to enable the student to perform at the appropriate grade 
level by the conclusion of the school year. The provisions of TEC, 
§28.0211(f-1)-(f-5), (h), and (j), must be satisfied, where applicable, 
in connection with the development and implementation of the educa-
tional plan. 

(f) Requirements for an ARD committee serving as an accel-
erated learning committee. 

(1) The ARD committee must serve as the accelerated 
learning committee for a student served by special education who does 
not perform satisfactorily on an assessment instrument described by 
subsection (e) of this section. 

(2) The ARD committee must serve as the accelerated 
learning committee for students who meet the criteria for participation 
in alternative assessment instruments under TEC, §39.023(b), who 
do not perform satisfactorily on a mathematics or reading assessment 
instrument in Grade 3, 5, or 8. The ARD committee must determine 
the manner in which the student will participate in supplemental 
accelerated instruction; however, the requirements for supplemental 
accelerated instruction described by subsection (b) of this section do 
not apply. 

(3) In serving as the accelerated learning committee for a 
student served by special education, the ARD committee must meet 
and develop a plan in accordance with TEC, §28.0211(f), to determine 
the manner in which the student will participate in supplemental accel-
erated instruction, and this meeting must include the required members 
of a properly constituted ARD committee as described in §89.1050 of 
this title (relating to The Admission, Review, and Dismissal Commit-
tee). 

(4) When the ARD committee for a student served by spe-
cial education serves as the accelerated learning committee, efforts 
must be taken to ensure parental participation as specified within the 
requirements of §89.1050(d) of this title and 34 Code of Federal Reg-
ulations §300.322. 

(5) The ARD committee, serving as the accelerated learn-
ing committee, must document decisions regarding supplemental ac-
celerated instruction in writing and a copy must be provided to the stu-
dent's parent or guardian in accordance with TEC, §28.0211(f-1). This 
documentation may either be included in ARD deliberations or as a 
supplemental attachment to the student's individualized education pro-
gram. 

(6) A parent or guardian of a student served by special ed-
ucation may use a dispute resolution mechanism specified in §89.1150 
of this title (relating to General Provisions) to resolve any dispute be-
tween the parent and a public education agency relating to the iden-
tification, evaluation, or educational placement of or the provision of 
a FAPE to a student with a disability. If a parent or guardian of a stu-
dent served by special education does not agree with the decision of the 
ARD committee serving as the accelerated learning committee regard-
ing supplemental accelerated instruction, the parent or guardian may 
follow the school district grievance policy provided for under TEC, 
§28.0211(f-3). 

(g) Request for teacher assignment. In accordance with TEC, 
§28.0211(a-5), the parent or guardian of a student who fails to perform 

satisfactorily on a mathematics or reading assessment in Grade 3, 5, 
or 8 may follow established school district or open-enrollment charter 
school processes to request that the student be assigned to a particu-
lar classroom teacher in the applicable subject area for the subsequent 
school year. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 20, 2022. 
TRD-202201976 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: June 9, 2022 
Proposal publication date: January 21, 2022 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 15. TEXAS STATE BOARD OF 
PHARMACY 

CHAPTER 281. ADMINISTRATIVE PRACTICE 
AND PROCEDURES 
SUBCHAPTER C. DISCIPLINARY 
GUIDELINES 
22 TAC §281.66 

The Texas State Board of Pharmacy adopts amendments to 
§281.66, concerning Application for Reissuance or Removal of 
Restrictions of a License or Registration. These amendments 
are adopted without changes to the proposed text as published 
in the March 18, 2022, issue of the Texas Register (47 TexReg 
1413). The rule will not be republished. 
The amendments specify the number of continuing education 
and internship hours required for reinstatement of a license to 
practice pharmacy. 
No comments were received. 
The amendments are adopted under §§551.002 and 554.051 
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-
pations Code). The Board interprets §551.002 as authorizing 
the agency to protect the public through the effective control 
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for 
the proper administration and enforcement of the Act. 
The statutes affected by this adoption: Texas Pharmacy Act, 
Chapters 551 - 569, Texas Occupations Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 17, 2022. 
TRD-202201898 
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Timothy L. Tucker, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Effective date: June 6, 2022 
Proposal publication date: March 18, 2022 
For further information, please call: (512) 305-8097 

♦ ♦ ♦ 

CHAPTER 291. PHARMACIES 
SUBCHAPTER G. SERVICES PROVIDED BY 
PHARMACIES 
22 TAC §291.121 

The Texas State Board of Pharmacy adopts amendments to 
§291.121, concerning Remote Pharmacy Services. These 
amendments are adopted without changes to the proposed text 
as published in the March 18, 2022, issue of the Texas Register 
(47 TexReg 1415). The rule will not be republished. 
The amendments remove a prohibition against duplicating drugs 
stored in emergency medication kits. 
No comments were received. 
The amendments are adopted under §§551.002 and 554.051 
of the Texas Pharmacy Act (Chapters 551 - 569, Texas Occu-
pations Code). The Board interprets §551.002 as authorizing 
the agency to protect the public through the effective control 
and regulation of the practice of pharmacy. The Board inter-
prets §554.051(a) as authorizing the agency to adopt rules for 
the proper administration and enforcement of the Act. 
The statutes affected by this adoption: Texas Pharmacy Act, 
Chapters 551 - 569, Texas Occupations Code. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 17, 2022. 
TRD-202201897 
Timothy L. Tucker, Pharm.D. 
Executive Director 
Texas State Board of Pharmacy 
Effective date: June 6, 2022 
Proposal publication date: March 18, 2022 
For further information, please call: (512) 305-8097 

♦ ♦ ♦ 

PART 22. TEXAS STATE BOARD OF 
PUBLIC ACCOUNTANCY 

CHAPTER 507. EMPLOYEES OF THE BOARD 
22 TAC §507.9 

The Texas State Board of Public Accountancy adopts new 
§507.9, concerning Sick Leave Pool and Family Leave Pool, 
without changes to the proposed text as published in the April 1, 
2022, issue of the Texas Register (47 TexReg 1659). The rule 
will not be republished. 

Section 661 of the Texas Government Code requires state agen-
cies to adopt rules and prescribe procedures to implement the 
operation of the family leave and sick leave pools. 
No comments were received regarding adoption of the new rule. 
The new rule is adopted under the Public Accountancy Act (Act), 
Texas Occupations Code, §901.151 and §901.655, which pro-
vides the agency with the authority to amend, adopt and repeal 
rules deemed necessary or advisable to effectuate the Act. 
No other article, statute or code is affected by the adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 19, 2022. 
TRD-202201938 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Effective date: June 8, 2022 
Proposal publication date: April 1, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 

CHAPTER 511. ELIGIBILITY 
SUBCHAPTER C. EDUCATIONAL 
REQUIREMENTS 
22 TAC §511.53 

The Texas State Board of Public Accountancy adopts an 
amendment to §511.53, concerning Evaluation of International 
Education Documents, without changes to the proposed text as 
published in the April 1, 2022, issue of the Texas Register (47 
TexReg 1660). The rule will not be republished. 
The Uniform CPA examination is being restructured beginning 
January 1, 2024. Board Rule §511.60 is being referenced in this 
rule to assist applicants to take the Uniform CPA examination 
in understanding the eligibility requirements to take the Uniform 
CPA examination. 
No comments were received regarding adoption of the amend-
ment. 
The amendment is adopted under the Public Accountancy Act 
(Act), Texas Occupations Code, §901.151 and §901.655 which 
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act. 
No other article, statute or code is affected by the adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 19, 2022. 
TRD-202201939 
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J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Effective date: June 8, 2022 
Proposal publication date: April 1, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 
22 TAC §511.54 

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.54, concerning Recognized Texas Community Col-
leges, with changes to the proposed text as published in the April 
1, 2022, issue of the Texas Register (47 TexReg 1661). The rule 
will be republished. 
The Uniform CPA examination is being restructured beginning 
January 1, 2024. Board Rule §511.60 is being referenced in this 
rule to assist applicants to take the Uniform CPA examination 
in understanding the eligibility requirements to take the Uniform 
CPA examination. 
No comments were received regarding adoption of the amend-
ment. 
The amendment is adopted under the Public Accountancy Act 
(Act), Texas Occupations Code, §901.151 and §901.655, which 
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act. 
No other article, statute or code is affected by the adoption. 
§511.54. Recognized Texas Community Colleges. 

(a) An applicant who has completed a baccalaureate or higher 
degree from a board recognized institution of higher education based 
on the requirements of §511.52 of this chapter (relating to Recognized 
Institutions of Higher Education), may enter into a course of study at 
a board recognized Texas community college to complete the educa-
tional requirements of §§511.57, 511.58, and 511.60 of this chapter 
(relating to Qualified Accounting Courses, Definitions of Related Busi-
ness Subjects and Ethics Courses, and Qualified Accounting Courses 
Prior to January 1, 2024). 

(b) The board recognizes and accepts Texas community col-
leges that meet board standards for a comprehensive academic program 
based on the educational requirements of §§511.57, 511.58, and 511.60 
of this chapter. 

(c) Effective August 1, 2015, the standards include at a mini-
mum all, but are not limited to, the following: 

(1) The Texas community college must be accredited by 
SACS. 

(2) Academic accounting and business courses recognized 
as meeting §§511.57, 511.58, and 511.60 of this chapter are deemed by 
the board as equivalent to upper level coursework at an institution of 
higher education and must contain a rigorous curriculum that is similar 
to courses offered in a baccalaureate degree program at a university. 
Accounting, business, and ethics courses must be developed by a group 
of full time accounting faculty members and approved by the board 
prior to offering to students. Modifications to an approved course must 
be reconsidered by the board prior to offering to students. 

(3) Academic courses meeting §§511.57, 511.58, and 
511.60 of this chapter must be taken after completing a baccalaureate 
degree. 

(4) The Texas community college must offer: 

(A) 30 semester hours of academic accounting courses 
meeting §511.57 or §511.60 of this chapter; 

(B) 24 semester hours of academic business courses 
meeting §511.58 of this chapter; and 

(C) a board-approved three semester hour ethics course 
meeting §511.58 of this chapter. 

(5) The Texas community college designates an accounting 
faculty member(s) who is responsible for: 

(A) managing the comprehensive academic program at 
all campuses; 

(B) selecting and training qualified faculty members to 
teach the program courses and regularly evaluating their effectiveness 
in the classroom; 

(C) establishing and maintaining a rigorous program 
curriculum; 

(D) establishing and maintaining a process for advising 
and guiding students through the program; and 

(E) providing annual updates to the board on the status 
of the academic program. 

(6) Faculty members at a community college recognized 
and accepted by the board must have the following credentials to teach 
academic courses meeting §§511.57, 511.58, and 511.60 of this chap-
ter: 

(A) Doctorate or master's degree in the teaching disci-
pline; or 

(B) Master's degree with a concentration in the teaching 
discipline (a minimum of 18 graduate semester hours in the teaching 
discipline). 

(7) At least three-fourths of the faculty members who are 
responsible to teach academic courses meeting §511.57 or §511.60 of 
this chapter must hold a current CPA license. 

(8) Faculty members will comply with the established ed-
ucational definitions in §511.51 of this chapter (relating to Educational 
Definitions). 

(9) The Texas community college will provide ongoing 
professional development for its faculty as teachers, scholars, and 
CPA practitioners. 

(10) The Texas community college will make available to 
students a resource library containing current online authoritative liter-
ature to support the academic courses meeting §§511.57, 511.58, and 
511.60 of this chapter, and will incorporate the online authoritative lit-
erature in accounting courses. 

(d) A community college recognized and accepted by the 
board under this provision must be reconsidered by the board on the 
fifth-year anniversary of the approval. Information brought to the 
attention of the board by a student or faculty member of the Texas 
community college that indicates non-compliance with the standards 
may cause the board to accelerate reconsideration. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 19, 2022. 
TRD-202201940 
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J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Effective date: June 8, 2022 
Proposal publication date: April 1, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 
22 TAC §511.56 

The Texas State Board of Public Accountancy adopts an amend-
ment to §511.56, concerning Educational Qualifications under 
the Act, without changes to the proposed text as published in 
the April 1, 2022, issue of the Texas Register (47 TexReg 1663). 
The rule will not be republished. 
The Uniform CPA examination is being restructured beginning 
January 1, 2024. Board Rule §511.60 is being referenced in this 
rule to assist applicants to take the Uniform CPA examination 
in understanding the eligibility requirements to take the Uniform 
CPA examination. 
No comments were received regarding adoption of the amend-
ment. 
The amendment is adopted under the Public Accountancy Act 
(Act), Texas Occupations Code, §901.151 and §901.655 which 
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act. 
No other article, statute or code is affected by the adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 19, 2022. 
TRD-202201941 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Effective date: June 8, 2022 
Proposal publication date: April 1, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 

CHAPTER 520. PROVISIONS FOR THE 
FIFTH-YEAR ACCOUNTING STUDENTS 
SCHOLARSHIP PROGRAM 
22 TAC §520.3 

The Texas State Board of Public Accountancy adopts an amend-
ment to §520.3, concerning Institutions, without changes to the 
proposed text as published in the April 1, 2022, issue of the 
Texas Register (47 TexReg 1664). The rule will not be repub-
lished. 
The Uniform CPA examination is being restructured beginning 
January 1, 2024. The rule is being revised to help identify the 
academic course work necessary to be eligible to take the Uni-
form CPA Examination prior to January 1, 2024 and subsequent 
to January 1, 2024. Rule §511.60 is being referenced in this rule 
to assist in understanding the eligibility requirements to take the 
Uniform CPA examination. 

No comments were received regarding adoption of the amend-
ment. 
The amendment is adopted under the Public Accountancy Act 
(Act), Texas Occupations Code, §901.151 and §901.655 which 
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act. 
No other article, statute or code is affected by the adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 19, 2022. 
TRD-202201942 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Effective date: June 8, 2022 
Proposal publication date: April 1, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 

CHAPTER 527. PEER REVIEW 
22 TAC §527.3 

The Texas State Board of Public Accountancy adopts an amend-
ment to §527.3, concerning Standards for Peer Reviews and 
Sponsoring Organizations, without changes to the proposed text 
as published in the April 1, 2022, issue of the Texas Register (47 
TexReg 1665). The rule will not be republished. 
The amendment is needed to address the role of the PCAOB 
(Public Company Accounting Oversight Board) as it relates to 
the Peer Review Program. 
No comments were received regarding adoption of the amend-
ment. 
The amendment is adopted under the Public Accountancy Act 
(Act), Texas Occupations Code, §901.151 and §901.655 which 
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act. 
No other article, statute or code is affected by the adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 19, 2022. 
TRD-202201943 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Effective date: June 8, 2022 
Proposal publication date: April 1, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 
22 TAC §527.4 

The Texas State Board of Public Accountancy adopts an amend-
ment to §527.4, concerning Enrollment and Participation, without 
changes to the proposed text as published in the April 1, 2022, 
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♦ ♦ ♦ 

issue of the Texas Register (47 TexReg 1666). The rule will not 
be republished. 
The amendment establishes the relationship between the Board 
and CPE sponsors as an authorization and not contractual. The 
CPE sponsors are authorized by the Board to offer continuing 
professional education. 
No comments were received regarding adoption of the amend-
ment. 
The amendment is adopted under the Public Accountancy Act 
(Act), Texas Occupations Code, §901.151 and §901.655 which 
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act. 
No other article, statute or code is affected by the adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 19, 2022. 
TRD-202201944 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Effective date: June 8, 2022 
Proposal publication date: April 1, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 
22 TAC §527.7 

The Texas State Board of Public Accountancy adopts an amend-
ment to §527.7, concerning Peer Review Oversight Board, with-
out changes to the proposed text as published in the April 1, 
2022, issue of the Texas Register (47 TexReg 1668). The rule 
will not be republished. 
The amendment eliminates the reference to the Public Company 
Accounting Oversight Board (PCAOB) program. 
No comments were received regarding adoption of the amend-
ment. 
The amendment is adopted under the Public Accountancy Act 
(Act), Texas Occupations Code, §901.151 and §901.655 which 
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act. 
No other article, statute or code is affected by the adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 19, 2022. 
TRD-202201945 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Effective date: June 8, 2022 
Proposal publication date: April 1, 2022 
For further information, please call: (512) 305-7842 

22 TAC §527.9 

The Texas State Board of Public Accountancy adopts an amend-
ment to §527.9, concerning Procedures for a Sponsoring Organ-
ization, without changes to the proposed text as published in the 
April 1, 2022, issue of the Texas Register (47 TexReg 1669). The 
rule will not be republished. 
The amendment eliminates a reference to the Public Company 
Accounting Oversight Board (PCAOB) program. 
No comments were received regarding adoption of the amend-
ment. 
The amendment is adopted under the Public Accountancy Act 
(Act), Texas Occupations Code, §901.151 and §901.655 which 
provides the agency with the authority to amend, adopt and re-
peal rules deemed necessary or advisable to effectuate the Act. 
No other article, statute or code is affected by the adoption. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 19, 2022. 
TRD-202201946 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Effective date: June 8, 2022 
Proposal publication date: April 1, 2022 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 

PART 39. TEXAS BOARD OF 
PROFESSIONAL GEOSCIENTISTS 

CHAPTER 851. TEXAS BOARD OF 
PROFESSIONAL GEOSCIENTISTS LICENSING 
AND ENFORCEMENT RULES 
SUBCHAPTER D. COMPLIANCE AND 
ENFORCEMENT 
22 TAC §851.158 

The Texas Board of Professional Geoscientists (TBPG) adopts 
an amendment to 22 TAC §851.158 regarding TBPG complaint 
procedures. This amendment is adopted without changes to the 
proposed text as published in the March 18, 2022, issue of the 
Texas Register (47 TexReg 1426) and will not be republished. 
The adopted amendment streamlines TBPG's complaint proce-
dures by decreasing from 30 days to 20 days the amount of time 
within which a respondent must respond to a notice of alleged 
violation. The shortened timeframe allows for more timely reso-
lution of complaints. This amendment also makes the agency's 
practice consistent with other regulatory and occupational licens-
ing agencies in Texas. 
No public comments were received regarding the proposal. 
This amendment is authorized by the Texas Geoscience Practice 
Act, Texas Occupations Code §1002.151, which authorizes the 
Board to adopt and enforce all rules and regulations consistent 
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with the Act as necessary for the performance of its duties, and 
the regulation of the practice of geoscience in this state; and 
§1002.204, which requires the agency to maintain a system to 
promptly and efficiently act on complaints filed with the board. 
This section affects Texas Occupations Code §§1002.151 and 
1002.204. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 23, 2022. 
TRD-202201985 
Rene Truan 
Executive Director 
Texas Board of Professional Geoscientists 
Effective date: June 12, 2022 
Proposal publication date: March 18, 2022 
For further information, please call: (512) 936-4428 

♦ ♦ ♦ 
TITLE 25. HEALTH SERVICES 

PART 11. CANCER PREVENTION AND 
RESEARCH INSTITUTE OF TEXAS 

CHAPTER 703. GRANTS FOR CANCER 
PREVENTION AND RESEARCH 
25 TAC §703.17 

The Cancer Prevention and Research Institute of Texas 
("CPRIT" or "the Institute") adopts the amendments to 25 
Texas Administrative Code §703.17, without changes to the 
proposed text as published in the March 4, 2022, issue of the 
Texas Register (47 TexReg 1058); therefore, the rule will not be 
republished. The amendments relate to revenue sharing terms 
and the Institute's option to take equity ownership in a grant 
recipient. 
Reasoned Justification 

If CPRIT takes equity in a grant recipient, the amendments to 
§703.17 require CPRIT to specify in the award contract any 
changes from standard reporting requirements and associated 
consequences for failing to timely report. 
Summary of Public Comments and Staff Recommendation 

CPRIT received no public comments regarding the proposed 
amendments to §703.17; CPRIT staff recommends moving for-
ward with adoption of the amendments. 
The rule changes are adopted under the authority of the Texas 
Health and Safety Code Annotated, § 102.108, which provides 
the Institute with broad rule-making authority to administer the 
chapter, including rules for awarding grants. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 20, 2022. 
TRD-202201968 

Heidi McConnell 
Chief Operating Officer 
Cancer Prevention and Research Institute of Texas 
Effective date: June 9, 2022 
Proposal publication date: March 4, 2022 
For further information, please call: (512) 305-8487 

♦ ♦ ♦ 
TITLE 30. ENVIRONMENTAL QUALITY 

PART 1. TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 

CHAPTER 331. UNDERGROUND INJECTION 
CONTROL 
SUBCHAPTER A. GENERAL PROVISIONS 
30 TAC §331.11 

The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) adopts amendments to §331.11. 
Amended §331.11 is adopted without changes to the proposed 
text as published in the December 31, 2021, issue of the Texas 
Register (46 TexReg 9189), and, therefore, will not be repub-
lished. 
Background and Summary of the Factual Basis for the Adopted 
Rule 

This rulemaking adoption implements House Bill (HB) 1284, 
87th Texas Legislature, Regular Session (RS), 2021, address-
ing agency jurisdiction over regulation of injection and geologic 
storage of anthropogenic carbon dioxide (CO2) in Texas. 
Class VI underground injection control (UIC) wells are authorized 
under the federal Safe Drinking Water Act and are used to inject 
anthropogenic CO2 into the subsurface for geologic sequestra-
tion and storage. Owners and operators of these wells must first 
obtain a permit from the United States Environmental Protection 
Agency (EPA) in order to inject and store anthropogenic CO2, 
unless EPA has delegated permitting jurisdiction, known as "pri-
macy," to a state to issue such permits. Texas has primacy over 
the permitting of all other classes of UIC wells, but not over Class 
VI wells. Prior to HB 1284, Chapter 27 of the Texas Water Code 
(TWC) split jurisdiction over Class VI wells between the Railroad 
Commission of Texas (RRC) and the TCEQ, depending on the 
type of project producing the anthropogenic CO2 and the zone 
into which the anthropogenic CO2 will be injected. In HB 1284, 
the legislature consolidated the jurisdiction over onshore and off-
shore Class VI UIC wells solely to the RRC and directed the RRC 
to apply for and obtain primacy of this permitting program from 
the EPA. 
Although permitting of Class VI injection wells under HB 1284 is 
delegated solely to the RRC, the TCEQ will be required to issue 
a letter of determination to an applicant who is pursuing a Class 
VI permit from the RRC stating that Class VI injection operations 
will not impact or interfere with any previous or existing Class 
I injection well, including any associated waste plume, or any 
other injection well authorized or permitted by the TCEQ. 
HB 1284 is effective immediately and was signed by Governor 
Abbott on June 9, 2021. 
Section Discussion 
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HB 1284 amends Chapter 27 of TWC; Chapter 382 of the Texas 
Health and Safety Code (THSC); Chapter 121 of the Natural Re-
sources Code (NRC); and Chapter 202 of the Tax Code to give 
sole jurisdiction of the Class VI injection activities to the RRC. 
The commission adopts amendments to 30 Texas Administrative 
Code (TAC) §331.11 by removing subsection (d), which states 
"The commission has jurisdiction over the injection of carbon 
dioxide produced by a clean coal project into a zone that is be-
low the base of usable quality water and that is not productive of 
oil, gas, or geothermal resources." 
Final Regulatory Impact Determination 

The commission reviewed the rulemaking action in light of 
the regulatory analysis requirements of Texas Government 
Code (TGC), §2001.0225, and determined that the action is 
not subject to TGC, §2001.0225, because it does not meet 
the definition of a "Major environmental rule" as defined by 
that statute. A "Major environmental rule" is a rule the specific 
intent of which is to protect the environment or reduce risks 
to human health from environmental exposure, and that may 
adversely affect in a material way the economy, a sector of the 
economy, productivity, competition, jobs, the environment, or 
the public health and safety of the state or a sector of the state. 
The adopted rule implements legislation (HB 1284, 87th Texas 
Legislature, RS, 2021) which consolidates the jurisdiction over 
onshore and offshore Class VI UIC wells solely to the RRC 
and directs the RRC to apply for and obtain primacy of this 
permitting program from the EPA. The adopted rule implements 
this change in jurisdiction and is not specifically intended to 
protect the environment or reduce risks to human health from 
environmental exposure, nor does it affect in a material way the 
economy, a sector of the economy, productivity, competition, 
jobs, the environment, or the public health and safety of the 
state or a sector of the state. Existing requirements for the 
management of underground injection wells in 30 TAC Chapter 
331 are not changed by this adopted rulemaking. 
As defined in TGC, §2001.0225(a) only applies to a major envi-
ronmental rule, the result of which is to: exceed a standard set 
by federal law, unless the rule is specifically required by state 
law; exceed an express requirement of state law, unless the rule 
is specifically required by federal law; exceed a requirement of 
a delegation agreement or contract between the state and an 
agency or representative of the federal government to implement 
a state and federal program; or adopt a rule solely under the gen-
eral authority of the commission. The adopted rule does not ex-
ceed an express requirement of state law or a requirement of a 
delegation agreement as there are no express requirements for 
underground injection control wells. These rules were not devel-
oped solely under the general powers of the agency as they are 
consistent with HB 1284, Chapter 27 of the TWC, Chapter 382 
of THSC, Chapter 121 of the NRC, and Chapter 202 of the Tax 
Code. Therefore, this adopted rulemaking is not subject to the 
regulatory analysis provision of TGC, §2001.0225(b). 
The commission invited public comment regarding the Draft 
Regulatory Impact Analysis during the public comment period. 
Comments were not received on the regulatory impact analysis 
determination. 
Takings Impact Assessment 
The commission evaluated this rulemaking action and performed 
a preliminary assessment of whether TGC, Chapter 2007, is ap-
plicable. The adopted rule implements legislative requirements 

in HB 1284, which consolidates the jurisdiction over onshore and 
offshore Class VI UIC wells solely to the RRC and directs the 
RRC to apply for and obtain primacy of this permitting program 
from the EPA. 
The adopted rule will be neither a statutory nor a constitutional 
taking of private real property. The adopted rule does not affect 
private property in a manner that restricts or limits an owner's 
right to the property that would otherwise exist in the absence of a 
governmental action. Consequently, this rulemaking action does 
not meet the definition of a taking under TGC, §2207.002(5). 
The adopted rule does not directly prevent a nuisance or prevent 
an immediate threat to life or property. Therefore, this adopted 
rulemaking action will not constitute a taking under TGC, Chapter 
2007. 
Consistency with the Coastal Management Program 

The commission reviewed the adopted rule and found it is neither 
identified in Coastal Coordination Act Implementation Rules, 31 
TAC §505.11(b)(2) or (4), nor will it affect any action/authoriza-
tion identified in Coastal Coordination Act Implementation Rules, 
31 TAC §505.11(a)(6). Therefore, the adopted rule is not subject 
to the Texas Coastal Management Program (CMP). 
The commission invited public comment regarding the consis-
tency with the CMP during the public comment period. Com-
ments were not received regarding the CMP. 
Public Comment 
The commission held a public hearing on January 25, 2022. 
The comment period closed on February 1, 2022. The commis-
sion received comments from Carbon Neutral Coalition, Carrizo 
Comecrudo Tribe of Texas, Texas 2036, and an individual. 
Carbon Neutral Coalition and Texas 2036 were in support of the 
rulemaking. Carrizo Comecrudo Tribe of Texas and the individ-
ual were opposed to the rulemaking. Changes to the rulemaking 
were not suggested by any of the commenters. 
Response to Comments 

Comment 

Carbon Neutral Coalition and Texas 2036 commented in support 
of the rulemaking. 
Response 

The commission acknowledges these comments. 
Comment 

Carrizo Comecrudo Tribe of Texas and an individual commented 
that they oppose the action taken by the legislature, passing 
HB 1284 and amending Chapter 382 of THSC, Chapter 121 of 
the Natural Resources Code, Chapter 202 of the Tax Code, and 
Chapter 27 of TWC, which grant jurisdiction over Class VI UIC 
activities to the RCC and instruct the RRC to seek primacy over 
Texas' Class VI UIC Program. The commenters therefore op-
pose the rulemaking. 
Response 

This rulemaking implements the statutory provisions enacted by 
the legislature by revising an existing rule to be consistent with 
the jurisdiction granted by the legislature. The actions of the 
legislature are outside of TCEQ's jurisdiction and the scope of 
this rulemaking. 
Statutory Authority 
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The amended rule is adopted under TWC §5.013, which estab-
lishes the general jurisdiction of the commission; TWC §5.102, 
which provides the commission with the authority to carry out 
its duties and general powers under its jurisdictional authority 
as provided by TWC; TWC §5.103, which requires the commis-
sion to adopt any rule necessary to carry out its powers and du-
ties under TWC and other laws of the state; and TWC §27.019, 
which authorizes the commission to adopt rules to implement the 
statutes regarding injection wells. 
The rulemaking implements House Bill 1284, 87th Texas Leg-
islature, RS, 2021; TWC Chapter 27; Texas Health and Safety 
Code Chapter 382; Natural Resources Code §121.003; and Tax 
Code §202.0545, which consolidate the jurisdiction over onshore 
and offshore Class VI UIC wells solely to the Railroad Commis-
sion of Texas (RRC) and direct the RRC to apply for and obtain 
primacy of this permitting program from the Environmental Pro-
tection Agency. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 20, 2022. 
TRD-202201970 
Charmaine Backens 
Deputy Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Effective date: June 9, 2022 
Proposal publication date: December 31, 2021 
For further information, please call: (512) 239-0600 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 1. CENTRAL ADMINISTRATION 
SUBCHAPTER A. PRACTICE AND 
PROCEDURES 
DIVISION 1. PRACTICE AND PROCEDURES 
34 TAC §1.1 

The Comptroller of Public Accounts adopts amendments to 
§1.1, concerning scope and construction of rules, without 
changes to the proposed text as published in the March 11, 
2022, issue of the Texas Register (47 TexReg 1211). The rule 
will not be republished. The amendments implement Senate 
Bill 248, 87th Legislature, 2021. Senate Bill 248 repealed Tax 
Code, §154.1142 and §155.0592, and enacted new Health and 
Safety Code, §161.0901 (Disciplinary Action Against Cigarette, 
E-cigarette, and Tobacco Product Retailers). 
No comments were received regarding adoption of the amend-
ment. 
The amendments are adopted under Tax Code, §111.002 
(Comptroller's Rules, Compliance, Forfeiture), which provides 
the comptroller with the authority to prescribe, adopt, and 
enforce rules relating to the administration and enforcement of 
the provisions of Tax Code, Title 2 (State Taxation). 

This section implements Tax Code, §111.00455 (Contested 
Cases Conducted by State Office of Administrative Hearings) 
and Health and Safety Code, §161.0901 (Disciplinary Action 
Against Cigarette, E-cigarette, and Tobacco Product Retailers). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 19, 2022. 
TRD-202201947 
Jennifer Burleson 
Director, Tax Policy Division 
Comptroller of Public Accounts 
Effective date: June 8, 2022 
Proposal publication date: March 11, 2022 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
34 TAC §1.5 

The Comptroller of Public Accounts adopts amendments to §1.5, 
concerning filing documents with SOAH or the Office of Special 
Counsel for Tax Hearings, with a change to the proposed text 
as published in the March 11, 2022, issue of the Texas Register 
(47 TexReg 1212). The change corrects the new nine-digit zip 
code. The rule will be republished. The amendments reorga-
nize the contact information for the Office of Special Counsel for 
Tax Hearings. In addition, the amendments correct the mailing 
address for the Office of Special Counsel, revising it from Post 
Office Box 13025 to Post Office Box 13528. 
No comments were received regarding adoption of the amend-
ment. 
The amendments are adopted under Tax Code, §111.002 
(Comptroller's Rules, Compliance, Forfeiture), which provides 
the comptroller with the authority to prescribe, adopt, and 
enforce rules relating to the administration and enforcement of 
the provisions of Tax Code, Title 2 (State Taxation). 
This section Implements Tax Code, §111.00455 (Contested 
Cases Conducted by State Office of Administrative Hearings). 
§1.5. Filing Documents with SOAH or the Office of Special Counsel 
for Tax Hearings. 

(a) Filing requirement with SOAH. A party shall file docu-
ments that are required to be filed with SOAH in accordance with 
SOAH Rules of Procedure. The date of filing is determined by SOAH 
Rules of Procedure. The parties should refer to SOAH Rules of Proce-
dure, 1 TAC §§155.51 (Jurisdiction); 155.53 (Request to Docket Case); 
and 155.101 (Filing Documents). 

(b) Filing requirement with the Office of Special Counsel for 
Tax Hearings. Contested case documents required to be filed with the 
Office of Special Counsel for Tax Hearings are: 

(1) a motion to dismiss under Government Code, 
§2001.056 (Informal Disposition of Contested Case); 

(2) a motion for rehearing and related motions under Gov-
ernment Code, §§2001.141 - 2001.147 (Contested Cases: Final Deci-
sions and Orders; Motions for Rehearing); 

(3) a reply to a motion filed with the Office of Special 
Counsel for Tax Hearings; and 
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(4) a brief or reply brief under §1.34 of this title (relating 
to Comptroller's Decisions and Orders). 

(c) Contact information for the Office of Special Counsel for 
Tax Hearings. Contested case documents required to be filed with the 
Office of Special Counsel for Tax Hearings may be filed by email to 
specialcounsel.filings@cpa.texas.gov; by fax to (512) 936-6190; by 
mail addressed to Office of Special Counsel for Tax Hearings, P.O. Box 
13528, Austin, Texas 78711-3528; or by hand-delivery addressed to 
Office of Special Counsel for Tax Hearings, 111 E. 17th Street, Austin, 
Texas 78774. 

(d) Date of filing with the Office of Special Counsel for Tax 
Hearings. 

(1) The filing date of a document filed by mail is deter-
mined by the date-stamp affixed by the comptroller's mail room. 

(2) The filing date of a document filed by hand-delivery is 
determined by the date recorded by staff at the comptroller's security 
desk at 111 E. 17th Street, Austin, Texas 78774. 

(3) The filing date of a document filed electronically is de-
termined by the date stamp recorded on the electronic transmission re-
ceived by the comptroller. The date will be based on the 24-hour period 
from 12:00 a.m. (midnight) through 11:59 p.m. The filing date of an 
electronic document received on a date that the comptroller's office is 
closed will be the next date that the comptroller's office is open. 

(4) Non-conforming documents. The Office of Special 
Counsel for Tax Hearings may notify a filing party about a filing error 
when a filed document fails to conform to this title. To preserve the 
filing date when a filed document fails to include a certificate of service 
required by §1.6 of this title (relating to Service of Documents on 
Parties), the Office of Special Counsel for Tax Hearings may identify 
the error and request the filing party to resubmit the document in a 
conforming format by a deadline. 

(e) Upon a taxpayer's request, the Office of Special Counsel 
for Tax Hearings will provide documentation demonstrating the actual 
date a document is filed with the Office of Special Counsel for Tax 
Hearings. 

(f) If the Office of Special Counsel for Tax Hearings provides 
no document to demonstrate the actual date of receipt of a document 
properly filed in accordance with this section, then other relevant and 
reliable documents are acceptable proof of date of receipt. A certificate 
of service under §1.6 of this title is not acceptable proof that a document 
was filed or the date it was received in accordance with this section. 

(g) Settlement documents. The parties should refer to §1.31 
of this title (relating to Resolution Agreements) and §1.32 of this title 
(relating to Dismissal of Case), for guidance regarding the process for 
resolving a contested case by agreement and, if applicable, guidance 
on when to file a motion to dismiss after a resolution agreement. 

(h) Service required. On the same date that a document is filed, 
it must also be served as described in §1.6 of this title. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 19, 2022. 
TRD-202201948 

Jennifer Burleson 
Director, Tax Policy Division 
Comptroller of Public Accounts 
Effective date: June 8, 2022 
Proposal publication date: March 11, 2022 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
34 TAC §1.10 

The Comptroller of Public Accounts adopts amendments to 
§1.10, concerning requesting a hearing, without changes to 
the proposed text as published in the March 11, 2022, issue 
of the Texas Register (47 TexReg 1213). The rule will not be 
republished. The amendments implement Senate Bill 296, 87th 
Legislature, 2021, and add a statutory citation. 
The comptroller amends subsection (a)(4) to implement Sen-
ate Bill 296, which amended Tax Code, §151.054(e) (Gross 
Receipts Presumed Subject to Tax). As amended, Tax Code, 
§151.054(e) gives taxpayers 90 days, rather than 60 days, 
to provide resale or exemption certificates to the comptroller 
after the comptroller makes a written request. The statutory 
amendments also provide that the comptroller may allow tax-
payers to provide such certificates by a later agreed-upon date. 
The amendments to subsection (a)(4) adopt these statutory 
changes. 
The comptroller also amends subsection (a)(4) to add a refer-
ence to Tax Code, §151.104 (Sale for Storage, Use, or Con-
sumption Presumed). 
In addition, the comptroller amends subsection (d) to replace the 
reference to "Chief Counsel" with the title "General Counsel." 
No comments were received regarding adoption of the amend-
ment. 
The amendments are adopted under Tax Code, §111.002 
(Comptroller's Rules, Compliance, Forfeiture), which provides 
the comptroller with the authority to prescribe, adopt, and 
enforce rules relating to the administration and enforcement of 
the provisions of Tax Code, Title 2 (State Taxation). 
This section implements Tax Code, §151.054 (Gross Receipts 
Presumed Subject to Tax) and §151.104 (Sale for Storage, Use, 
or Consumption Presumed). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 19, 2022. 
TRD-202201949 
Jennifer Burleson 
Director, Tax Policy Division 
Comptroller of Public Accounts 
Effective date: June 8, 2022 
Proposal publication date: March 11, 2022 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
34 TAC §1.11 

The Comptroller of Public Accounts adopts amendments to 
§1.11, concerning statement of grounds; preliminary confer-
ence, without changes to the proposed text as published in the 
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March 11, 2022, issue of the Texas Register (47 TexReg 1214). 
The rule will not be republished. The amendments implement 
Senate Bill 296, 87th Legislature, 2021, and add a statutory 
citation. 
The comptroller revises subsection (b) to waive the signature 
requirement for taxpayers who file a Statement of Grounds by 
e-mail, provided that the Statement of Grounds identifies the in-
dividual who is the taxpayer's designated representative. 
In addition, the comptroller amends subsection (f) to implement 
Senate Bill 296, which amended Tax Code, §151.054(e) (Gross 
Receipts Presumed Subject to Tax). As amended, Tax Code, 
§151.054(e) gives taxpayers 90 days, rather than 60 days, to 
provide resale or exemption certificates to the comptroller after 
the comptroller makes a written request. The statutory amend-
ments also provide that the comptroller may allow taxpayers 
to provide such certificates by a later agreed-upon date. The 
amendments to subsection (f) adopt these statutory changes. 
The comptroller also amends subsection (f) to add a reference 
to Tax Code, §151.104 (Sale for Storage, Use, or Consumption 
Presumed). 
No comments were received regarding adoption of the amend-
ment. 
The amendments are adopted under Tax Code, §111.002 
(Comptroller's Rules, Compliance, Forfeiture), which provides 
the comptroller with the authority to prescribe, adopt, and 
enforce rules relating to the administration and enforcement of 
the provisions of Tax Code, Title 2 (State Taxation). 
This section implements Tax Code, §111.00455 (Contested 
Cases Conducted by State Office of Administrative Hearings), 
§151.054 (Gross Receipts Presumed Subject to Tax) and 
§151.104 (Sale for Storage, Use, or Consumption Presumed). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 19, 2022. 
TRD-202201950 
Jennifer Burleson 
Director, Tax Policy Division 
Comptroller of Public Accounts 
Effective date: June 8, 2022 
Proposal publication date: March 11, 2022 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
34 TAC §1.13 

The Comptroller of Public Accounts adopts amendments to 
§1.13, concerning taxpayer's acceptance or rejection of posi-
tion letter, and reply to position letter, without changes to the 
proposed text as published in the March 11, 2022, issue of 
the Texas Register (47 TexReg 1215). The rule will not be 
republished. 
The comptroller amends subsection (b)(1) to replace the refer-
ence to "Chief Counsel" with the title "General Counsel." 
No comments were received regarding adoption of the amend-
ment. 

The amendments are adopted under Tax Code, §111.002 
(Comptroller's Rules, Compliance, Forfeiture), which provides 
the comptroller with the authority to prescribe, adopt, and 
enforce rules relating to the administration and enforcement of 
the provisions of Tax Code, Title 2 (State Taxation). 
This section Implements Tax Code, §111.00455 (Contested 
Cases Conducted by State Office of Administrative Hearings). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 19, 2022. 
TRD-202201951 
Jennifer Burleson 
Director, Tax Policy Division 
Comptroller of Public Accounts 
Effective date: June 8, 2022 
Proposal publication date: March 11, 2022 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 
34 TAC §1.21 

The Comptroller of Public Accounts adopts amendments to 
§1.21, concerning notice of setting and permit holder reply 
for certain cigarette, cigar, and tobacco tax cases, without 
changes to the proposed text as published in the March 11, 
2022, issue of the Texas Register (47 TexReg 1216). The rule 
will not be republished. The amendments implement Senate 
Bill 248, 87th Legislature, 2021. Senate Bill 248 repealed Tax 
Code, §154.1142 (Disciplinary Action for Certain Violations) 
and §155.0592 (Disciplinary Action for Certain Violations), and 
enacted new Health and Safety Code, §161.0901 (Disciplinary 
Action Against Cigarette, E-cigarette, and Tobacco Product 
Retailers). 
The comptroller revises the title of this section to add the term 
e-cigarette. Health and Safety Code, §161.0901 allows the 
comptroller to impose civil penalties on e-cigarette retailers, as 
well as retailers of cigarettes, cigars, and tobacco products. 
New subsection (a) explains how a permit holder may request a 
hearing after the comptroller issues a written notice of violation 
of Health and Safety Code, §161.0901. This subsection adds a 
reference to §3.1204 of this title (relating to Administrative Reme-
dies for Violations of Health and Safety Code, Chapter 161, Sub-
chapter H or K). This subsection memorializes the comptroller's 
current practice that a permit holder must make a written request 
for a hearing within 20 calendar days of the date on the written 
notice of violation. This subsection also explains that a written 
request for a hearing is considered submitted by the date-stamp 
affixed by the agency mail room, consistent with §1.10(c) of this 
title (relating to Requesting a Hearing). 
New subsection (b) explains that the Rules of Practice and Pro-
cedure generally apply to hearings held pursuant Health and 
Safety Code, §161.0901, except that a permit holder is not re-
quired to submit a statement of grounds, and the AHS will not 
issue a position letter. When a hearing is timely requested, the 
AHS will docket the hearing at the State Office of Administrative 
Hearings. This subsection memorializes the comptroller's cur-
rent practice. 
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The comptroller proposes to delete existing subsections (a) - (c). 
The substance of these subsections is addressed in greater de-
tail in other sections of this title. In addition, existing subsections 
(a) and (c) reference Tax Code provisions that were repealed by 
Senate Bill 248. 
No comments were received regarding adoption of the amend-
ments. 
The amendments are adopted under Tax Code, §111.002 
(Comptroller's Rules, Compliance, Forfeiture), which provides 
the comptroller with the authority to prescribe, adopt, and 
enforce rules relating to the administration and enforcement of 
the provisions of Tax Code, Title 2 (State Taxation). 
This section implements Tax Code, §111.00455 (Contested 
Cases Conducted by State Office of Administrative Hearings) 
and Health and Safety Code, §161.0901 (Disciplinary Action 
Against Cigarette, E-cigarette, and Tobacco Product Retailers). 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 19, 2022. 
TRD-202201952 
Jennifer Burleson 
Director, Tax Policy Division 
Comptroller of Public Accounts 
Effective date: June 8, 2022 
Proposal publication date: March 11, 2022 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 

CHAPTER 7. PREPAID HIGHER EDUCATION 
TUITION PROGRAM 
SUBCHAPTER K. HIGHER EDUCATION 
SAVINGS PLAN 
34 TAC §7.103 

The Comptroller of Public Accounts adopts amendments to 
§7.103, concerning tax benefits and securities laws exemptions, 
without changes to the proposed text as published in the April 8, 
2022, issue of the Texas Register (47 TexReg 1868). The rule 
will not be republished. 
The amendments to subsection (c) clarify that the plan man-
ager will monitor the aggregate contributions rather than the ac-
count balance to determine whether an account has exceeded 
the amounts necessary to provide for the qualified higher edu-
cation expenses of the beneficiary, as required under Internal 
Revenue Code, §529(b)(6). 
The comptroller did not receive any comments regarding adop-
tion of the amendment. 
This amendment is adopted under Education Code, §54.702(a), 
which authorizes the Prepaid Higher Education Tuition Board in 
the Comptroller of Public Accounts to adopt rules to implement 
Education Code, Chapter 54, Subchapter G (Higher Education 
Savings Plan). 
This amendment implements Education Code, Chapter 54, Sub-
chapter G. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 17, 2022. 
TRD-202201885 
Victoria North 
General Counsel for Fiscal and Agency Affairs 
Comptroller of Public Accounts 
Effective date: June 6, 2022 
Proposal publication date: April 8, 2022 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 

SUBCHAPTER N. TEXAS ACHIEVING A 
BETTER LIFE EXPERIENCE (ABLE) PROGRAM 
34 TAC §7.198 

The Comptroller of Public Accounts adopts new §7.198, con-
cerning ABLE program advisory committee, without changes to 
the proposed text as published in the April 8, 2022, issue of the 
Texas Register (47 TexReg 1869). The rule will not be repub-
lished. 
The new section will be under Chapter 7, Prepaid Higher Edu-
cation Tuition Program, Subchapter N, Texas Achieving a Better 
Life Experience (ABLE) Program. 
The new section implements Senate Bill 702, 87th Legislature, 
R. S., 2021. Senate Bill 702 adds Education Code, §54.6181, 
which allows the Texas Prepaid Higher Education Tuition Board 
("Board") by rule to establish an advisory committee to make 
recommendations to the board on programs, rules, and policies 
administered by the board. 
Subsection (a) establishes the advisory committee and outlines 
the role, responsibility and goal of the committee. 
Subsection (b) sets forth the number of committee members and 
their required backgrounds. 
Subsection (c) gives the comptroller authority to designate one 
appointed member to act as the presiding officer of the commit-
tee. 
Subsection (d) designates the term length for members ap-
pointed to the committee. 
Subsection (e) gives the comptroller authority to make initial ap-
pointments to the committee and fill vacancies. 
Subsection (f) requires the advisory committee to meet at least 
once every six months or more frequently if the presiding officer 
or the comptroller finds it necessary. 
Subsection (g) sets quorum for the committee at two-thirds of 
the appointed members. 
Subsection (h) requires members to complete training prior to 
becoming an active voting member of the committee. 
Subsection (i) provides that committee members are not entitled 
to compensation or reimbursement for travel expenses. 
Subsection (j) requires the committee to adopt an ethics and con-
flicts of interest policy. 
Subsection (k) requires the board to evaluate the continuing 
need for the committee at least once every two years and gives 
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the board the authority to abolish the committee if it is no longer 
needed. 
The comptroller did not receive any comments regarding adop-
tion of the amendment. 
The new section is adopted under Education Code, §54.6181, 
which permits the board to establish advisory committees by 
rule. 
The new section implements Education Code, Chapter 54, Sub-
chapter J (Texas Achieving a Better Life Experience (ABLE) Pro-
gram) and Section 54.6181. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 17, 2022. 
TRD-202201886 
Victoria North 
General Counsel for Fiscal and Agency Affairs 
Comptroller of Public Accounts 
Effective date: June 6, 2022 
Proposal publication date: April 8, 2022 
For further information, please call: (512) 475-2220 

♦ ♦ ♦ 

PART 6. TEXAS MUNICIPAL 
RETIREMENT SYSTEM 

CHAPTER 129. DOMESTIC RELATIONS 
ORDERS 
The Board of Trustees (Board) of the Texas Municipal Retire-
ment System (TMRS or the System) adopts the repeal of cur-
rent 34 TAC Chapter 129, §§129.1 - 129.14, relating to Domestic 
Relations Orders, without changes to the proposed text as pub-
lished in the February 11, 2022, issue of the Texas Register (47 
TexReg 635). The repeals will not be republished. 
TMRS repeals the following rules: 34 TAC §129.1, Purpose; 34 
TAC §129.2, Definitions; 34 TAC §129.3, Notice Regarding Re-
ceipt of Order; 34 TAC §129.4, Requirements for Qualified Do-
mestic Relations Orders; 34 TAC §129.5, Contents of Domestic 
Relations Order; 34 TAC §129.6, Order Should Divide All Ben-
efits; 34 TAC §129.7, Conditional Approval of Order; 34 TAC 
§129.8, Payments Under Conditionally Approved Order; 34 TAC 
§129.9, Order Appearing Not to Qualify; 34 TAC §129.10, Pro-
cedures for Determination--Contested Order; 34 TAC §129.11, 
Procedure for Obtaining Formal Hearing; 34 TAC §129.12, Pay-
ments to Alternate Payees; 34 TAC §129.13, Form of Qualified 
Domestic Relations Order; and 34 TAC §129.14, Provisions In-
corporated by Reference. The repeals are effective July 1, 2022. 
The Board of TMRS adopts new 34 TAC Chapter 129, §§129.1 -
129.14, relating to Domestic Relations Orders, without changes 
to the proposed text as published in the February 11, 2022, issue 
of the Texas Register (47 TexReg 637). The rules will not be 
republished. 
TMRS adopts the following rules: 34 TAC §129.1, Purpose; 34 
TAC §129.2, Definitions; 34 TAC §129.3, Notice Regarding Re-
ceipt of Order; 34 TAC §129.4, Requirements for Qualified Do-
mestic Relations Orders; 34 TAC §129.5, Contents of Domestic 
Relations Order; 34 TAC §129.6, Order Should Divide All Ben-

efits; 34 TAC §129.7, Conditional Approval of Order; 34 TAC 
§129.8, Payments Under Conditionally Approved Order; 34 TAC 
§129.9, Order Appearing Not to Qualify; 34 TAC §129.10, Pro-
cedures for Determination - Contested Order; 34 TAC §129.11, 
Procedure for Obtaining Formal Hearing; 34 TAC §129.12, Pay-
ments to Alternate Payees; 34 TAC §129.13, Form of Qualified 
Domestic Relations Order; and 34 TAC §129.14, Provisions In-
corporated by Reference. The rules are effective July 1, 2022. 
BACKGROUND AND PURPOSE 

New Chapter 129 is adopted to update, modernize, and pro-
vide clarification to its rules relating to domestic relations or-
ders. Statutes specific to TMRS are found in Title 8, Subtitle G, 
Chapters 851 through 855, Texas Government Code (the "TMRS 
Act"). TMRS may promulgate rules it deems necessary to im-
plement the TMRS Act and Texas Government Code Chapter 
804 ("Chapter 804") regarding qualified domestic relations or-
ders and spousal consent. In addition, the repeal and replace-
ment of Chapter 129 is adopted as a result of TMRS's rule re-
view, which was conducted pursuant to Texas Government Code 
§2001.039. 
One provision of the new Chapter 129 rules is unchanged from 
existing rules; this rule is found in new 34 TAC §129.1, Purpose. 
Six rules for new Chapter 129 are amended to make clarifying 
changes to better reflect how the System interprets and adminis-
ters the rules and how Chapter 804 applies to domestic relations 
orders and to update references to laws or other TMRS rules that 
have been amended; these six rules are found in new 34 TAC 
§129.2, Definitions; 34 TAC §129.3, Notice Regarding Receipt 
of Order; 34 TAC §129.8, Payments Under Conditionally Ap-
proved Order; 34 TAC §129.11, Procedure for Obtaining Formal 
Hearing; 34 TAC §129.12, Payments to Alternate Payees; and 
34 TAC §129.14, Provisions Incorporated by Reference. Sub-
stantive changes, however, are adopted in the seven remain-
ing new rules, which changes are described as follows: adds 
a provision stating that TMRS has prescribed QDRO forms de-
signed to allow parties to properly divide a Member's benefits 
under the TMRS Act, and that TMRS may reject a domestic re-
lations order as not qualified that is not based on one of TMRS' 
forms (in §129.4. Requirements for Qualified Domestic Rela-
tions Orders); adds an applicable QDRO requirement pursuant 
to Chapter 804 (in §129.5, Contents of Domestic Relations Or-
der); adds language to provide that, if a pre-retirement QDRO is 
not clear how to divide future interest credited on accumulated 
contributions after the date of divorce until the time benefit pay-
ments begin, then the portion of benefits awarded to the alternate 
payee will be allocated its proportionate share of future interest 
(in §129.6, Order Should Divide All Benefits); changes the timing 
for contesting a conditional approval of a QDRO from 2 weeks 
beginning on the date of mailing of the notice to 2 weeks begin-
ning on the date of the notice (in §129.7, Conditional Approval 
of Order); clarifies how existing processes work, including pos-
sible holds on payments, if a TMRS Member is pre-retirement or 
post-retirement when TMRS receives an order and determines it 
does not qualify; and, rearranges the rule's structure and makes 
non-substantive clarifications (in §129.9, Order Appearing Not 
to Qualify); adds procedures, including possible holds on pay-
ments, for where a party contests TMRS' determination that an 
order received does meet the QDRO requirement, and shortens 
the time period after the contest is made for appropriate pro-
cedures to begin; and, makes non-substantive clarifications (in 
§129.10 Procedures for Determination - Contested Order); and, 
replaces language previously setting out a single pre-approved 
QDRO form in the rule itself with new language regarding the 
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use of any of TMRS' pre-approved QDRO forms, and makes 
clarifying non-substantive changes (in §129.13, Form of Quali-
fied Domestic Relations Order). 
No comments were received regarding the adoption of the repeal 
and new Chapter 129. 

34 TAC §§129.1 - 129.14 

STATUTORY AUTHORITY 

The repeal of existing Chapter 129 is adopted under the author-
ity granted under the following provisions of the TMRS Act or the 
Texas Government Code: (i) Government Code §855.102, which 
allows the Board to adopt rules it finds necessary or desirable for 
the efficient administration of the System; (ii) Government Code 
§855.201, which allows the Board to delegate to the executive 
director powers and duties provided to the Board by the TMRS 
Act; (iii) Government Code §804.003, which allows the Board 
to promulgate rules it deems necessary to implement the pro-
visions of that section; and (iv) Government Code §2001.039, 
which grants the Board the authority to review and repeal rules 
after assessment of whether the reasons for initially adopting the 
rule continue to exist. 
CROSS-REFERENCE TO STATUTES 

Texas Government Code: §§804.003, 852.103, 854.006, 
854.501, 854.101-854.105, 854.405-854.411, 854.603-854.605. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 23, 2022. 
TRD-202201980 
Christine M. Sweeney 
Chief Legal Officer 
Texas Municipal Retirement System 
Effective date: July 1, 2022 
Proposal publication date: February 11, 2022 
For further information, please call: (512) 225-3710 

♦ ♦ ♦ 
34 TAC §§129.1 - 129.14 

STATUTORY AUTHORITY 

The new Chapter 129 rules are adopted pursuant to the author-
ity granted under the following provisions of the TMRS Act or 
the Texas Government Code: (i) Government Code §855.102, 
which allows the Board to adopt rules it finds necessary or de-
sirable for the efficient administration of the System; (ii) Govern-
ment Code §855.201, which allows the Board to delegate to the 
executive director powers and duties provided to the Board by 
the TMRS Act; and (iii) Government Code §804.003, which al-
lows the Board to promulgate rules it deems necessary to imple-
ment the provisions of that section. In addition, the rule changes 
are adopted as a result of TMRS's rule review, which was con-
ducted pursuant to Texas Government Code §2001.039. 
CROSS-REFERENCE TO STATUTES 

Texas Government Code: §§804.003, 852.103, 854.006, 
854.501, 854.101-854.105, 854.405-854.411, 854.603-854.605. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 23, 2022. 
TRD-202201981 
Christine M. Sweeney 
Chief Legal Officer 
Texas Municipal Retirement System 
Effective date: July 1, 2022 
Proposal publication date: February 11, 2022 
For further information, please call: (512) 225-3710 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 5. TEXAS BOARD OF PARDONS 
AND PAROLES 

CHAPTER 145. PAROLE 
SUBCHAPTER A. PAROLE PROCESS 
37 TAC §145.19 

The Texas Board of Pardons and Paroles adopts the new rule in 
37 TAC Chapter 145, Subchapter A, §145.19 concerning Action 
Upon Review; Early Release on Parole. The rule is adopted 
with changes to the proposed text as published in the March 25, 
2022, issue of the Texas Register (47 TexReg 1607). The rule 
will be republished. 
The rule is adopted to implement amendments made to Govern-
ment Code, Chapter 508, by House Bill (H.B.) 2352, 87th Leg-
islature, Regular Session. H.B. 2352 amended Subchapter E, 
Chapter 508, Government Code, by adding Section 508.1455, 
which requires the Board to release certain offenders on parole 
180 days before their parole eligibility date, and requires the of-
fender to participate in a program operated by TDCJ following 
their release. 
No public comments were received regarding adoption of this 
rule. 
The new rule is adopted under §§508.036(b) and 508.0441, 
Government Code. Section 508.036(b) authorizes the Board 
to adopt rules relating to the decision-making processes used 
by the Board and parole panels. Section 508.0441 authorizes 
the Board to adopt reasonable rules as proper or necessary 
relating to the eligibility of an offender for release to parole 
or mandatory supervision and to act on matters of release to 
parole or mandatory supervision. Section 508.1455 authorizes 
the Board to adopt rules governing the release of an inmate on 
parole under this section. 
§145.19. Action Upon Review; Early Release on Parole. 

(a) This section applies only to an eligible offender who has 
been identified by TDCJ as a suitable candidate for participation in an 
educational and vocational training pilot program. 

(b) If TDCJ determines an offender is a suitable candidate for 
early release on parole: 

(1) the offender shall be provided written notice of the early 
release on parole review and shall have 30 days from the receipt of the 
notice to submit, in writing, information to the Board; and 

(2) after the expiration of the 30-day time period, the case 
shall be referred to a parole panel who will consider the case for early 
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♦ ♦ ♦ 

release on parole approximately 180 days prior to the offender's parole 
eligibility date. 

(c) Upon considering a case for early release on parole, a pa-
role panel may: 

(1) vote early release on parole; or 

(2) vote deny early release on parole. 

(d) If the parole panel votes to deny early release on parole, the 
offender shall be considered for release on parole on the date that the 
offender would otherwise have been considered for release on parole. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 20, 2022. 
TRD-202201962 
Bettie Wells 
General Counsel 
Texas Board of Pardons and Paroles 
Effective date: June 9, 2022 
Proposal publication date: March 25, 2022 
For further information, please call: (512) 408-5478 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 15. TEXAS VETERANS 
COMMISSION 

CHAPTER 460. FUND FOR VETERANS' 
ASSISTANCE PROGRAM 
SUBCHAPTER A. GENERAL PROVISIONS 
REGARDING THE FUND FOR VETERANS' 
ASSISTANCE PROGRAM 
40 TAC §460.3 

The Texas Veterans Commission (commission) adopts the 
amendments to Chapter 460, Subchapter A, §460.3, Applicant 
Eligibility. This amendment is adopted with changes to the pro-
posed text as published in the February 25, 2022, issue of the 
Texas Register (47 TexReg 892). The rule will be republished. 
The rule amendment is adopted to eliminate language that could 
inadvertently exclude eligible applicants. 
No comments were received regarding the proposed amend-
ments. 

The rule amendment is adopted under Texas Government Code 
§434.010, which authorizes the commission to establish rules it 
considers necessary for its administration, and Texas Govern-
ment Code Section §434.0101. 
§460.3. Applicant Eligibility. 

(a) Any of the following are eligible to apply for grant funds: 

(1) Units of local government; 

(2) IRS Code §501(c)(19) Posts or Organizations of Past or 
Present Members of the Armed Forces; 

(3) IRS Code §501(c)(3) nonprofit organizations autho-
rized to do business in Texas; or 

(4) Texas chapters of IRS Code §501(c)(4) veterans service 
organizations. 

(b) Any of the following are not eligible to apply for grant 
funds: 

(1) Individuals; 

(2) For-profit entities; 

(3) Units of federal or state government, state agencies, 
colleges, and universities; 

(4) Organizations that have not fulfilled all legal require-
ments to operate in the state of Texas; and 

(5) Organizations that do not have current operations in 
Texas or a Texas-based chapter. 

(c) Other than counties or municipalities, applicants must pro-
vide proof of: 

(1) professional liability and/or malpractice insurance; and 

(2) financial stability, pursuant to §460.7 of this title (relat-
ing to Determination of Financial Stability). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on May 17, 2022. 
TRD-202201884 
Houston John Goodell 
General Counsel 
Texas Veterans Commission 
Effective date: June 6, 2022 
Proposal publication date: February 25, 2022 
For further information, please call: (512) 463-3288 
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	cian under authority delegated under Texas Occupations Code, Chapter 157. The amendment to allow physician assistants and advanced practice registered nurses, under the authority of the physician, to participate in the student's multidisciplinary team helps increase access to medical professionals for students and families, including those residing in remote rural areas. Comment: An LSSP commented that HB 785, 87th Texas Legis-lature, Regular Session, 2021, places an undue burden on local education agencies
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	by an impartial person such as a nurse or a school-based mental health professional. The commenter further stated that the observation should include the physical, mental, and/or emotional state of the student. Additionally, the CTD, DRT, the Arc of Texas, Easterseals Central Texas, and Texans for Special Education Reform recommended that the agency amend §89.1053(e)(5)(I) to read, "observation of the student's physical demeanor and mental and emotional state at the end of each restraint, as observed by sch
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	to placement determinations of students eligible for special education and related services; 34 Code of Federal Regulations (CFR), §300.8, which establishes definitions of eligibilities under special education; and 34 CFR, §300.511, which establishes the requirements for impartial special education due process hearings. CROSS REFERENCE TO STATUTE. The amendments imple-ment Texas Education Code, §§29.001; 29.005; 29.0164, as added by House Bill (HB) 1252, 87th Texas Legislature, Regular Session, 2021; 37.002
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	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on May 18, 2022. TRD-202201925 Cristina De La Fuente-Valadez Director, Rulemaking Texas Education Agency Effective date: June 7, 2022 Proposal publication date: February 11, 2022 For further information, please call: (512) 475-1497 ♦ ♦ ♦ CHAPTER 97. PLANNING AND ACCOUNTABILITY SUBCHAPTER EE. ACCREDITATION STATUS, STANDARDS, A
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	Based on public comment, two changes were made at adoption. In §97.1061(b), the requirement for a local improvement plan to be developed and implemented using a web-based platform was removed. The modified language requires the plan to use guidance provided by TEA. In §97.1064(l)(1), the phrase "but not limited to" was added in the description of a change in circumstance. SUMMARY OF COMMENTS AND AGENCY RESPONSES: The public comment period on the proposal began March 4, 2022, and ended April 4, 2022. Followi
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	CROSS REFERENCE TO STATUTE. The amendments im-plement Texas Education Code, §§39.0543, 39A.065, and 39A.110(c), as added by Senate Bill 1365, 87th Texas Legisla-ture, Regular Session, 2021. §97.1061. Interventions and Sanctions for Campuses. (a) If a campus's performance is below any standard under Texas Education Code (TEC), §39.054(e), the campus shall engage in interventions as described by the Texas Education Agency (TEA). (b) A school district, open-enrollment charter school, district campus, or charte
	CROSS REFERENCE TO STATUTE. The amendments im-plement Texas Education Code, §§39.0543, 39A.065, and 39A.110(c), as added by Senate Bill 1365, 87th Texas Legisla-ture, Regular Session, 2021. §97.1061. Interventions and Sanctions for Campuses. (a) If a campus's performance is below any standard under Texas Education Code (TEC), §39.054(e), the campus shall engage in interventions as described by the Texas Education Agency (TEA). (b) A school district, open-enrollment charter school, district campus, or charte
	CROSS REFERENCE TO STATUTE. The amendments im-plement Texas Education Code, §§39.0543, 39A.065, and 39A.110(c), as added by Senate Bill 1365, 87th Texas Legisla-ture, Regular Session, 2021. §97.1061. Interventions and Sanctions for Campuses. (a) If a campus's performance is below any standard under Texas Education Code (TEC), §39.054(e), the campus shall engage in interventions as described by the Texas Education Agency (TEA). (b) A school district, open-enrollment charter school, district campus, or charte
	(B) Root causes identified through the needs assess-ment will be addressed in the targeted improvement plan and, if applicable, campus turnaround plan; (3) assist in the creation of a targeted improvement plan, as follows. (A) Input must be gathered from the principal; campus-level committee established under TEC, §11.251; parents; and commu-nity members, prior to the development of the targeted improvement plan, using the following steps. (i) The campus must hold a public meeting at the campus. The campus 
	(B) Root causes identified through the needs assess-ment will be addressed in the targeted improvement plan and, if applicable, campus turnaround plan; (3) assist in the creation of a targeted improvement plan, as follows. (A) Input must be gathered from the principal; campus-level committee established under TEC, §11.251; parents; and commu-nity members, prior to the development of the targeted improvement plan, using the following steps. (i) The campus must hold a public meeting at the campus. The campus 
	(B) Root causes identified through the needs assess-ment will be addressed in the targeted improvement plan and, if applicable, campus turnaround plan; (3) assist in the creation of a targeted improvement plan, as follows. (A) Input must be gathered from the principal; campus-level committee established under TEC, §11.251; parents; and commu-nity members, prior to the development of the targeted improvement plan, using the following steps. (i) The campus must hold a public meeting at the campus. The campus 



	(a) If a campus is assigned an unacceptable rating under Texas Education Code (TEC), §39.054(e), for two consecutive years, the campus must develop a campus turnaround plan to be approved by the commissioner of education in accordance with TEC, §§39A.103-39A.107. (b) A charter campus subject to this section must revise its charter in accordance with §100.1033 of this title (relating to Charter Amendment). The governing board of the charter performs the func-tion of the board of trustees for this section. (c
	(a) If a campus is assigned an unacceptable rating under Texas Education Code (TEC), §39.054(e), for two consecutive years, the campus must develop a campus turnaround plan to be approved by the commissioner of education in accordance with TEC, §§39A.103-39A.107. (b) A charter campus subject to this section must revise its charter in accordance with §100.1033 of this title (relating to Charter Amendment). The governing board of the charter performs the func-tion of the board of trustees for this section. (c
	(a) If a campus is assigned an unacceptable rating under Texas Education Code (TEC), §39.054(e), for two consecutive years, the campus must develop a campus turnaround plan to be approved by the commissioner of education in accordance with TEC, §§39A.103-39A.107. (b) A charter campus subject to this section must revise its charter in accordance with §100.1033 of this title (relating to Charter Amendment). The governing board of the charter performs the func-tion of the board of trustees for this section. (c


	(h) Not later than June 15 of each year, the commissioner must either approve or reject any campus turnaround plan prepared and sub-mitted by a district. (1) The commissioner's approval or rejection of the campus turnaround plan must be in writing. (2) If the commissioner rejects a campus turnaround plan, the commissioner must also send the district an outline of the specific concerns regarding the turnaround plan that resulted in the rejection. (3) In accordance with TEC, §39A.107(a), the commis-sioner may
	(h) Not later than June 15 of each year, the commissioner must either approve or reject any campus turnaround plan prepared and sub-mitted by a district. (1) The commissioner's approval or rejection of the campus turnaround plan must be in writing. (2) If the commissioner rejects a campus turnaround plan, the commissioner must also send the district an outline of the specific concerns regarding the turnaround plan that resulted in the rejection. (3) In accordance with TEC, §39A.107(a), the commis-sioner may
	(h) Not later than June 15 of each year, the commissioner must either approve or reject any campus turnaround plan prepared and sub-mitted by a district. (1) The commissioner's approval or rejection of the campus turnaround plan must be in writing. (2) If the commissioner rejects a campus turnaround plan, the commissioner must also send the district an outline of the specific concerns regarding the turnaround plan that resulted in the rejection. (3) In accordance with TEC, §39A.107(a), the commis-sioner may



	(B) a campus that has implemented its turnaround plan for no more than one year prior to receiving a Not Rated; Declared State of Disaster rating for two consecutive years. (2) A campus that has modified its turnaround plan under this subsection may only request additional modifications to the plan based on circumstances that have changed since the last commissioner-approved modification. (3) Any modification of a turnaround plan must be effec-tive no sooner than the beginning of the next school year. (m) T
	(B) a campus that has implemented its turnaround plan for no more than one year prior to receiving a Not Rated; Declared State of Disaster rating for two consecutive years. (2) A campus that has modified its turnaround plan under this subsection may only request additional modifications to the plan based on circumstances that have changed since the last commissioner-approved modification. (3) Any modification of a turnaround plan must be effec-tive no sooner than the beginning of the next school year. (m) T
	(B) a campus that has implemented its turnaround plan for no more than one year prior to receiving a Not Rated; Declared State of Disaster rating for two consecutive years. (2) A campus that has modified its turnaround plan under this subsection may only request additional modifications to the plan based on circumstances that have changed since the last commissioner-approved modification. (3) Any modification of a turnaround plan must be effec-tive no sooner than the beginning of the next school year. (m) T
	(B) a campus that has implemented its turnaround plan for no more than one year prior to receiving a Not Rated; Declared State of Disaster rating for two consecutive years. (2) A campus that has modified its turnaround plan under this subsection may only request additional modifications to the plan based on circumstances that have changed since the last commissioner-approved modification. (3) Any modification of a turnaround plan must be effec-tive no sooner than the beginning of the next school year. (m) T
	(B) a campus that has implemented its turnaround plan for no more than one year prior to receiving a Not Rated; Declared State of Disaster rating for two consecutive years. (2) A campus that has modified its turnaround plan under this subsection may only request additional modifications to the plan based on circumstances that have changed since the last commissioner-approved modification. (3) Any modification of a turnaround plan must be effec-tive no sooner than the beginning of the next school year. (m) T


	instruction, and the requirements for an accelerated learning committee, including its membership. New §104.1001 also addresses the applicability of HB 4545 to students served by special education. The new rule clarifies admission, review, and dismissal (ARD) committee responsibil-ities in connection with accelerated instruction committees and an ARD committee's responsibility to ensure a free appropriate public education in connection with accelerated instruction. Based on public comment, the following thr
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	that TEA should amend proposed subsection (e)(5) to clarify that ARD committees must consider and address special trans-portation needs of students with disabilities in accordance with TEC, §28.0211(j), which requires that local educational agencies (LEAs) provide students required to attend supplemental accel-erated instruction with transportation if the supplemental accel-erated instruction occurs outside of regular school hours. DRTx stated that TEA should direct that an ARD committee serving as the acce
	that TEA should amend proposed subsection (e)(5) to clarify that ARD committees must consider and address special trans-portation needs of students with disabilities in accordance with TEC, §28.0211(j), which requires that local educational agencies (LEAs) provide students required to attend supplemental accel-erated instruction with transportation if the supplemental accel-erated instruction occurs outside of regular school hours. DRTx stated that TEA should direct that an ARD committee serving as the acce
	each other because all resources are 100% shifted to the accel-erated instruction to meet the required components. Response: The agency disagrees that new §104.1001 contra-dicts the accountability model and provides the following clarifi-cation. There are no regulations that require an LEA to designate the entirety of its financial and personnel resources to provide accelerated instruction to students identified in HB 4545. Ad-ditionally, the targeted supplemental instruction cannot interfere with the core 
	each other because all resources are 100% shifted to the accel-erated instruction to meet the required components. Response: The agency disagrees that new §104.1001 contra-dicts the accountability model and provides the following clarifi-cation. There are no regulations that require an LEA to designate the entirety of its financial and personnel resources to provide accelerated instruction to students identified in HB 4545. Ad-ditionally, the targeted supplemental instruction cannot interfere with the core 


	Comment: A school district administrator requested that pro-posed new §104.1001 be amended to allow ALCs to develop individualized plans designed for a specific student with input from the student's teacher and parents. The commenter also re-quested that the rule be amended to eliminate the requirement that the principal and teacher of the sending campus participate in ALC meetings, except at the request of the receiving campus, and that the transportation requirement be removed so school districts are able
	Comment: A school district administrator requested that pro-posed new §104.1001 be amended to allow ALCs to develop individualized plans designed for a specific student with input from the student's teacher and parents. The commenter also re-quested that the rule be amended to eliminate the requirement that the principal and teacher of the sending campus participate in ALC meetings, except at the request of the receiving campus, and that the transportation requirement be removed so school districts are able
	Comment: A school district administrator requested that pro-posed new §104.1001 be amended to allow ALCs to develop individualized plans designed for a specific student with input from the student's teacher and parents. The commenter also re-quested that the rule be amended to eliminate the requirement that the principal and teacher of the sending campus participate in ALC meetings, except at the request of the receiving campus, and that the transportation requirement be removed so school districts are able
	Response: The agency agrees with the need to address funding timelines and plans to propose a separate rule to address issues of funding periods and related matters of applicability regarding new §104.1001. Comment: An individual requested that the time requirement be amended to 15 hours of accelerated instruction for those failing reading and mathematics only from Grades 3-8 and not include EOCs. Response: This comment is outside the scope of the proposed rulemaking. Comment: A registered lobbyist recommen

	Response: The agency disagrees. As the statute does not pro-vide for meetings of groups of ALCs, it is inappropriate to include group meetings in new §104.1001. Comment: Texas Classroom Teachers Association commented that the term "supplemental accelerated instruction" conflates two very distinct types of instruction that HB 4545 requires. Response: The agency disagrees that it has conflated instruc-tion terminology, but, for clarification purposes, the agency has amended the rule at adoption to add new sub
	Response: The agency disagrees that new §104.1001 should include a reference to TEC, §26.010, because the reference is unnecessary. Regarding the issues of tutoring ratio waivers, the agency provides the following clarification. New §104.1001 in-cludes language specifying that a school district or an open-en-rollment charter school may not remove a student from recess or from the foundation or enrichment curriculum as defined in the TEC and that supplemental accelerated instruction shall be pro-vided as out

	Comment: Six individuals and a school district administrator ex-pressed concern with having principals and teachers from send-ing and receiving campuses attend committee meetings. Response: The agency disagrees. The language in new §104.1001 provides broad flexibility by allowing for a designee for the sending and receiving principal and a designee for the sending and receiving content teacher to be included on the committee. Comment: Six individuals commented that the required ratio of 3:1 is not feasible.
	Comment: Six individuals and a school district administrator ex-pressed concern with having principals and teachers from send-ing and receiving campuses attend committee meetings. Response: The agency disagrees. The language in new §104.1001 provides broad flexibility by allowing for a designee for the sending and receiving principal and a designee for the sending and receiving content teacher to be included on the committee. Comment: Six individuals commented that the required ratio of 3:1 is not feasible.
	Comment: Six individuals and a school district administrator ex-pressed concern with having principals and teachers from send-ing and receiving campuses attend committee meetings. Response: The agency disagrees. The language in new §104.1001 provides broad flexibility by allowing for a designee for the sending and receiving principal and a designee for the sending and receiving content teacher to be included on the committee. Comment: Six individuals commented that the required ratio of 3:1 is not feasible.
	vided as outlined in the TEC to a student individually or in a group of no more than three students unless the parent or guardian of each student in the group authorizes a larger group. The re-mainder of the comment is outside the scope of the proposed rulemaking. Comment: A parent commented that parents and children are being threatened by eliminating electives, cutting recess, or adding more hours to the day for accelerated instruction. Response: This comment is outside the scope of the proposed rulemakin
	vided as outlined in the TEC to a student individually or in a group of no more than three students unless the parent or guardian of each student in the group authorizes a larger group. The re-mainder of the comment is outside the scope of the proposed rulemaking. Comment: A parent commented that parents and children are being threatened by eliminating electives, cutting recess, or adding more hours to the day for accelerated instruction. Response: This comment is outside the scope of the proposed rulemakin


	STATUTORY AUTHORITY. The new section is adopted under Texas Education Code (TEC), §28.0211, as amended by House Bill (HB) 4545, 87th Texas Legislature, Regular Session, 2021, which provides for (1) accelerated instruction for students who do not perform satisfactorily on assessments administered un-der TEC, §39.023(a), in Grades 3-8; (2) accelerated learning committees for students in Grades 3, 5, or 8 who do not per-form satisfactorily on reading and mathematics assessments ad-ministered under TEC, §39.023
	to be provided to the student, the supplemental accelerated instruction must meet the requirements outlined in this subsection unless the ARD committee specifically determines that some or all of the requirements for supplemental accelerated instruction would deny the student access to a free appropriate public education (FAPE). (4) The superintendent of each school district and chief ad-ministrative officer of each open-enrollment charter school shall estab-lish procedures to ensure that each eligible stud

	(2) The school district or open-enrollment charter school shall notify the parent or guardian of the time and place for convening the accelerated learning committee and the purpose of the committee. (3) The accelerated learning committee shall, not later than the start of the subsequent school year, develop an educational plan for the student that provides the necessary supplemental accelerated instruction to enable the student to perform at the appropriate grade level by the conclusion of the school year. 
	(2) The school district or open-enrollment charter school shall notify the parent or guardian of the time and place for convening the accelerated learning committee and the purpose of the committee. (3) The accelerated learning committee shall, not later than the start of the subsequent school year, develop an educational plan for the student that provides the necessary supplemental accelerated instruction to enable the student to perform at the appropriate grade level by the conclusion of the school year. 
	(2) The school district or open-enrollment charter school shall notify the parent or guardian of the time and place for convening the accelerated learning committee and the purpose of the committee. (3) The accelerated learning committee shall, not later than the start of the subsequent school year, develop an educational plan for the student that provides the necessary supplemental accelerated instruction to enable the student to perform at the appropriate grade level by the conclusion of the school year. 
	(2) The school district or open-enrollment charter school shall notify the parent or guardian of the time and place for convening the accelerated learning committee and the purpose of the committee. (3) The accelerated learning committee shall, not later than the start of the subsequent school year, develop an educational plan for the student that provides the necessary supplemental accelerated instruction to enable the student to perform at the appropriate grade level by the conclusion of the school year. 
	(2) The school district or open-enrollment charter school shall notify the parent or guardian of the time and place for convening the accelerated learning committee and the purpose of the committee. (3) The accelerated learning committee shall, not later than the start of the subsequent school year, develop an educational plan for the student that provides the necessary supplemental accelerated instruction to enable the student to perform at the appropriate grade level by the conclusion of the school year. 


	satisfactorily on a mathematics or reading assessment in Grade 3, 5, or 8 may follow established school district or open-enrollment charter school processes to request that the student be assigned to a particu-lar classroom teacher in the applicable subject area for the subsequent school year. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on May 20, 2022. TRD-202201976 C


	Timothy L. Tucker, Pharm.D. Executive Director Texas State Board of Pharmacy Effective date: June 6, 2022 Proposal publication date: March 18, 2022 For further information, please call: (512) 305-8097 ♦ ♦ ♦ CHAPTER 291. PHARMACIES SUBCHAPTER G. SERVICES PROVIDED BY PHARMACIES 22 TAC §291.121 The Texas State Board of Pharmacy adopts amendments to §291.121, concerning Remote Pharmacy Services. These amendments are adopted without changes to the proposed text as published in the March 18, 2022, issue of the Te
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	Section 661 of the Texas Government Code requires state agen-cies to adopt rules and prescribe procedures to implement the operation of the family leave and sick leave pools. No comments were received regarding adoption of the new rule. The new rule is adopted under the Public Accountancy Act (Act), Texas Occupations Code, §901.151 and §901.655, which pro-vides the agency with the authority to amend, adopt and repeal rules deemed necessary or advisable to effectuate the Act. No other article, statute or cod
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	J. Randel (Jerry) Hill General Counsel Texas State Board of Public Accountancy Effective date: June 8, 2022 Proposal publication date: April 1, 2022 For further information, please call: (512) 305-7842 ♦ ♦ ♦ 22 TAC §511.54 The Texas State Board of Public Accountancy adopts an amend-ment to §511.54, concerning Recognized Texas Community Col-leges, with changes to the proposed text as published in the April 1, 2022, issue of the Texas Register (47 TexReg 1661). The rule will be republished. The Uniform CPA ex
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	(A) 30 semester hours of academic accounting courses meeting §511.57 or §511.60 of this chapter; (B) 24 semester hours of academic business courses meeting §511.58 of this chapter; and (C) a board-approved three semester hour ethics course meeting §511.58 of this chapter. (5) The Texas community college designates an accounting faculty member(s) who is responsible for: (A) managing the comprehensive academic program at all campuses; (B) selecting and training qualified faculty members to teach the program c
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	J. Randel (Jerry) Hill General Counsel Texas State Board of Public Accountancy Effective date: June 8, 2022 Proposal publication date: April 1, 2022 For further information, please call: (512) 305-7842 ♦ ♦ ♦ 22 TAC §511.56 The Texas State Board of Public Accountancy adopts an amend-ment to §511.56, concerning Educational Qualifications under the Act, without changes to the proposed text as published in the April 1, 2022, issue of the Texas Register (47 TexReg 1663). The rule will not be republished. The Uni
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	No comments were received regarding adoption of the amend-ment. The amendment is adopted under the Public Accountancy Act (Act), Texas Occupations Code, §901.151 and §901.655 which provides the agency with the authority to amend, adopt and re-peal rules deemed necessary or advisable to effectuate the Act. No other article, statute or code is affected by the adoption. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed
	No comments were received regarding adoption of the amend-ment. The amendment is adopted under the Public Accountancy Act (Act), Texas Occupations Code, §901.151 and §901.655 which provides the agency with the authority to amend, adopt and re-peal rules deemed necessary or advisable to effectuate the Act. No other article, statute or code is affected by the adoption. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed

	issue of the Texas Register (47 TexReg 1666). The rule will not be republished. The amendment establishes the relationship between the Board and CPE sponsors as an authorization and not contractual. The CPE sponsors are authorized by the Board to offer continuing professional education. No comments were received regarding adoption of the amend-ment. The amendment is adopted under the Public Accountancy Act (Act), Texas Occupations Code, §901.151 and §901.655 which provides the agency with the authority to a
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	22 TAC §527.9 The Texas State Board of Public Accountancy adopts an amend-ment to §527.9, concerning Procedures for a Sponsoring Organ-ization, without changes to the proposed text as published in the April 1, 2022, issue of the Texas Register (47 TexReg 1669). The rule will not be republished. The amendment eliminates a reference to the Public Company Accounting Oversight Board (PCAOB) program. No comments were received regarding adoption of the amend-ment. The amendment is adopted under the Public Account
	22 TAC §527.9 The Texas State Board of Public Accountancy adopts an amend-ment to §527.9, concerning Procedures for a Sponsoring Organ-ization, without changes to the proposed text as published in the April 1, 2022, issue of the Texas Register (47 TexReg 1669). The rule will not be republished. The amendment eliminates a reference to the Public Company Accounting Oversight Board (PCAOB) program. No comments were received regarding adoption of the amend-ment. The amendment is adopted under the Public Account
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	with the Act as necessary for the performance of its duties, and the regulation of the practice of geoscience in this state; and §1002.204, which requires the agency to maintain a system to promptly and efficiently act on complaints filed with the board. This section affects Texas Occupations Code §§1002.151 and 1002.204. The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on 
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	HB 1284 amends Chapter 27 of TWC; Chapter 382 of the Texas Health and Safety Code (THSC); Chapter 121 of the Natural Re-sources Code (NRC); and Chapter 202 of the Tax Code to give sole jurisdiction of the Class VI injection activities to the RRC. The commission adopts amendments to 30 Texas Administrative Code (TAC) §331.11 by removing subsection (d), which states "The commission has jurisdiction over the injection of carbon dioxide produced by a clean coal project into a zone that is be-low the base of usa
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	in HB 1284, which consolidates the jurisdiction over onshore and offshore Class VI UIC wells solely to the RRC and directs the RRC to apply for and obtain primacy of this permitting program from the EPA. The adopted rule will be neither a statutory nor a constitutional taking of private real property. The adopted rule does not affect private property in a manner that restricts or limits an owner's right to the property that would otherwise exist in the absence of a governmental action. Consequently, this ru
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	The amended rule is adopted under TWC §5.013, which estab-lishes the general jurisdiction of the commission; TWC §5.102, which provides the commission with the authority to carry out its duties and general powers under its jurisdictional authority as provided by TWC; TWC §5.103, which requires the commis-sion to adopt any rule necessary to carry out its powers and du-ties under TWC and other laws of the state; and TWC §27.019, which authorizes the commission to adopt rules to implement the statutes regardin
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	This section implements Tax Code, §111.00455 (Contested Cases Conducted by State Office of Administrative Hearings) and Health and Safety Code, §161.0901 (Disciplinary Action Against Cigarette, E-cigarette, and Tobacco Product Retailers). The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on May 19, 2022. TRD-202201947 Jennifer Burleson Director, Tax Policy Division Comptroll
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	(4) a brief or reply brief under §1.34 of this title (relating to Comptroller's Decisions and Orders). (c) Contact information for the Office of Special Counsel for Tax Hearings. Contested case documents required to be filed with the Office of Special Counsel for Tax Hearings may be filed by email to specialcounsel.filings@cpa.texas.gov; by fax to (512) 936-6190; by mail addressed to Office of Special Counsel for Tax Hearings, P.O. Box 13528, Austin, Texas 78711-3528; or by hand-delivery addressed to Office
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	Jennifer Burleson Director, Tax Policy Division Comptroller of Public Accounts Effective date: June 8, 2022 Proposal publication date: March 11, 2022 For further information, please call: (512) 475-2220 ♦ ♦ ♦ 34 TAC §1.10 The Comptroller of Public Accounts adopts amendments to §1.10, concerning requesting a hearing, without changes to the proposed text as published in the March 11, 2022, issue of the Texas Register (47 TexReg 1213). The rule will not be republished. The amendments implement Senate Bill 296,
	Jennifer Burleson Director, Tax Policy Division Comptroller of Public Accounts Effective date: June 8, 2022 Proposal publication date: March 11, 2022 For further information, please call: (512) 475-2220 ♦ ♦ ♦ 34 TAC §1.10 The Comptroller of Public Accounts adopts amendments to §1.10, concerning requesting a hearing, without changes to the proposed text as published in the March 11, 2022, issue of the Texas Register (47 TexReg 1213). The rule will not be republished. The amendments implement Senate Bill 296,



	March 11, 2022, issue of the Texas Register (47 TexReg 1214). The rule will not be republished. The amendments implement Senate Bill 296, 87th Legislature, 2021, and add a statutory citation. The comptroller revises subsection (b) to waive the signature requirement for taxpayers who file a Statement of Grounds by e-mail, provided that the Statement of Grounds identifies the in-dividual who is the taxpayer's designated representative. In addition, the comptroller amends subsection (f) to implement Senate Bil
	March 11, 2022, issue of the Texas Register (47 TexReg 1214). The rule will not be republished. The amendments implement Senate Bill 296, 87th Legislature, 2021, and add a statutory citation. The comptroller revises subsection (b) to waive the signature requirement for taxpayers who file a Statement of Grounds by e-mail, provided that the Statement of Grounds identifies the in-dividual who is the taxpayer's designated representative. In addition, the comptroller amends subsection (f) to implement Senate Bil
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	The amendments are adopted under Tax Code, §111.002 (Comptroller's Rules, Compliance, Forfeiture), which provides the comptroller with the authority to prescribe, adopt, and enforce rules relating to the administration and enforcement of the provisions of Tax Code, Title 2 (State Taxation). This section Implements Tax Code, §111.00455 (Contested Cases Conducted by State Office of Administrative Hearings). The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise 
	The amendments are adopted under Tax Code, §111.002 (Comptroller's Rules, Compliance, Forfeiture), which provides the comptroller with the authority to prescribe, adopt, and enforce rules relating to the administration and enforcement of the provisions of Tax Code, Title 2 (State Taxation). This section Implements Tax Code, §111.00455 (Contested Cases Conducted by State Office of Administrative Hearings). The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise 

	The comptroller proposes to delete existing subsections (a) -(c). The substance of these subsections is addressed in greater de-tail in other sections of this title. In addition, existing subsections (a) and (c) reference Tax Code provisions that were repealed by Senate Bill 248. No comments were received regarding adoption of the amend-ments. The amendments are adopted under Tax Code, §111.002 (Comptroller's Rules, Compliance, Forfeiture), which provides the comptroller with the authority to prescribe, ado
	The comptroller proposes to delete existing subsections (a) -(c). The substance of these subsections is addressed in greater de-tail in other sections of this title. In addition, existing subsections (a) and (c) reference Tax Code provisions that were repealed by Senate Bill 248. No comments were received regarding adoption of the amend-ments. The amendments are adopted under Tax Code, §111.002 (Comptroller's Rules, Compliance, Forfeiture), which provides the comptroller with the authority to prescribe, ado
	The comptroller proposes to delete existing subsections (a) -(c). The substance of these subsections is addressed in greater de-tail in other sections of this title. In addition, existing subsections (a) and (c) reference Tax Code provisions that were repealed by Senate Bill 248. No comments were received regarding adoption of the amend-ments. The amendments are adopted under Tax Code, §111.002 (Comptroller's Rules, Compliance, Forfeiture), which provides the comptroller with the authority to prescribe, ado
	The comptroller proposes to delete existing subsections (a) -(c). The substance of these subsections is addressed in greater de-tail in other sections of this title. In addition, existing subsections (a) and (c) reference Tax Code provisions that were repealed by Senate Bill 248. No comments were received regarding adoption of the amend-ments. The amendments are adopted under Tax Code, §111.002 (Comptroller's Rules, Compliance, Forfeiture), which provides the comptroller with the authority to prescribe, ado



	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on May 17, 2022. TRD-202201885 Victoria North General Counsel for Fiscal and Agency Affairs Comptroller of Public Accounts Effective date: June 6, 2022 Proposal publication date: April 8, 2022 For further information, please call: (512) 475-2220 ♦ ♦ ♦ SUBCHAPTER N. TEXAS ACHIEVING A BETTER LIFE EXPERIENCE (ABLE) PROGRAM 34 TA
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	The agency certifies that legal counsel has reviewed the adop-tion and found it to be a valid exercise of the agency's legal au-thority. Filed with the Office of the Secretary of State on May 17, 2022. TRD-202201885 Victoria North General Counsel for Fiscal and Agency Affairs Comptroller of Public Accounts Effective date: June 6, 2022 Proposal publication date: April 8, 2022 For further information, please call: (512) 475-2220 ♦ ♦ ♦ SUBCHAPTER N. TEXAS ACHIEVING A BETTER LIFE EXPERIENCE (ABLE) PROGRAM 34 TA


	the board the authority to abolish the committee if it is no longer needed. The comptroller did not receive any comments regarding adop-tion of the amendment. The new section is adopted under Education Code, §54.6181, which permits the board to establish advisory committees by rule. The new section implements Education Code, Chapter 54, Sub-chapter J (Texas Achieving a Better Life Experience (ABLE) Pro-gram) and Section 54.6181. The agency certifies that legal counsel has reviewed the adop-tion and found it
	the board the authority to abolish the committee if it is no longer needed. The comptroller did not receive any comments regarding adop-tion of the amendment. The new section is adopted under Education Code, §54.6181, which permits the board to establish advisory committees by rule. The new section implements Education Code, Chapter 54, Sub-chapter J (Texas Achieving a Better Life Experience (ABLE) Pro-gram) and Section 54.6181. The agency certifies that legal counsel has reviewed the adop-tion and found it
	the board the authority to abolish the committee if it is no longer needed. The comptroller did not receive any comments regarding adop-tion of the amendment. The new section is adopted under Education Code, §54.6181, which permits the board to establish advisory committees by rule. The new section implements Education Code, Chapter 54, Sub-chapter J (Texas Achieving a Better Life Experience (ABLE) Pro-gram) and Section 54.6181. The agency certifies that legal counsel has reviewed the adop-tion and found it
	efits; 34 TAC §129.7, Conditional Approval of Order; 34 TAC §129.8, Payments Under Conditionally Approved Order; 34 TAC §129.9, Order Appearing Not to Qualify; 34 TAC §129.10, Pro-cedures for Determination -Contested Order; 34 TAC §129.11, Procedure for Obtaining Formal Hearing; 34 TAC §129.12, Pay-ments to Alternate Payees; 34 TAC §129.13, Form of Qualified Domestic Relations Order; and 34 TAC §129.14, Provisions In-corporated by Reference. The rules are effective July 1, 2022. BACKGROUND AND PURPOSE New C
	efits; 34 TAC §129.7, Conditional Approval of Order; 34 TAC §129.8, Payments Under Conditionally Approved Order; 34 TAC §129.9, Order Appearing Not to Qualify; 34 TAC §129.10, Pro-cedures for Determination -Contested Order; 34 TAC §129.11, Procedure for Obtaining Formal Hearing; 34 TAC §129.12, Pay-ments to Alternate Payees; 34 TAC §129.13, Form of Qualified Domestic Relations Order; and 34 TAC §129.14, Provisions In-corporated by Reference. The rules are effective July 1, 2022. BACKGROUND AND PURPOSE New C


	use of any of TMRS' pre-approved QDRO forms, and makes clarifying non-substantive changes (in §129.13, Form of Quali-fied Domestic Relations Order). No comments were received regarding the adoption of the repeal and new Chapter 129. 34 TAC §§129.1 -129.14 STATUTORY AUTHORITY The repeal of existing Chapter 129 is adopted under the author-ity granted under the following provisions of the TMRS Act or the Texas Government Code: (i) Government Code §855.102, which allows the Board to adopt rules it finds necessa
	use of any of TMRS' pre-approved QDRO forms, and makes clarifying non-substantive changes (in §129.13, Form of Quali-fied Domestic Relations Order). No comments were received regarding the adoption of the repeal and new Chapter 129. 34 TAC §§129.1 -129.14 STATUTORY AUTHORITY The repeal of existing Chapter 129 is adopted under the author-ity granted under the following provisions of the TMRS Act or the Texas Government Code: (i) Government Code §855.102, which allows the Board to adopt rules it finds necessa
	use of any of TMRS' pre-approved QDRO forms, and makes clarifying non-substantive changes (in §129.13, Form of Quali-fied Domestic Relations Order). No comments were received regarding the adoption of the repeal and new Chapter 129. 34 TAC §§129.1 -129.14 STATUTORY AUTHORITY The repeal of existing Chapter 129 is adopted under the author-ity granted under the following provisions of the TMRS Act or the Texas Government Code: (i) Government Code §855.102, which allows the Board to adopt rules it finds necessa



	Filed with the Office of the Secretary of State on May 23, 2022. TRD-202201981 Christine M. Sweeney Chief Legal Officer Texas Municipal Retirement System Effective date: July 1, 2022 Proposal publication date: February 11, 2022 For further information, please call: (512) 225-3710 ♦ ♦ ♦ TITLE 37. PUBLIC SAFETY AND CORREC-TIONS PART 5. TEXAS BOARD OF PARDONS AND PAROLES CHAPTER 145. PAROLE SUBCHAPTER A. PAROLE PROCESS 37 TAC §145.19 The Texas Board of Pardons and Paroles adopts the new rule in 37 TAC Chapter 
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	release on parole approximately 180 days prior to the offender's parole eligibility date. (c) Upon considering a case for early release on parole, a pa-role panel may: (1) vote early release on parole; or (2) vote deny early release on parole. (d) If the parole panel votes to deny early release on parole, the offender shall be considered for release on parole on the date that the offender would otherwise have been considered for release on parole. The agency certifies that legal counsel has reviewed the ado
	release on parole approximately 180 days prior to the offender's parole eligibility date. (c) Upon considering a case for early release on parole, a pa-role panel may: (1) vote early release on parole; or (2) vote deny early release on parole. (d) If the parole panel votes to deny early release on parole, the offender shall be considered for release on parole on the date that the offender would otherwise have been considered for release on parole. The agency certifies that legal counsel has reviewed the ado
	The rule amendment is adopted under Texas Government Code §434.010, which authorizes the commission to establish rules it considers necessary for its administration, and Texas Govern-ment Code Section §434.0101. §460.3. Applicant Eligibility. (a) Any of the following are eligible to apply for grant funds: (1) Units of local government; (2) IRS Code §501(c)(19) Posts or Organizations of Past or Present Members of the Armed Forces; (3) IRS Code §501(c)(3) nonprofit organizations autho-rized to do business in 
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