
TITLE 7. BANKING AND SECURITIES 

PART 6. CREDIT UNION 
DEPARTMENT 

CHAPTER 91. CHARTERING, OPERATIONS, 
MERGERS, LIQUIDATIONS 
SUBCHAPTER D. POWERS OF CREDIT 
UNIONS 
7 TAC §91.401 

The Credit Union Commission adopts amendments to §91.401, 
Credit Union Ownership of Property, without changes to the pro-
posed text as published in the December 19, 2025, issue of the 
Texas Register (50 TexReg 8131), and the rule will not be repub-
lished. 
The amendments simplify the definition of "premises," delete ref-
erences to terms that were removed from the rule with amend-
ments made in 2015, change the time for a credit union investing 
in property to put it into service for credit union business to six 
years and create a process for requesting an extension of time 
for consistency with the NCUA regulation, and make organiza-
tional and other non-substantive changes for improved readabil-
ity. 
The reasoned justification for the amendments is increased clar-
ity and readability of the rule. 
No comments were received in response to the proposed 
amendments. 
The amendments are adopted pursuant to Texas Finance Code, 
Section 15.402, which authorizes the Commission to adopt 
reasonable rules for administering Texas Finance Code, Title 
2, Chapter 15 and Title 3, Subtitle D. Authority to adopt these 
amendments is found also in Texas Finance Code Sections 
124.351. 
The statutory provisions affected by the adopted amendments 
are contained in Texas Finance Code Chapter 15 and Title 3, 
Subtitle D specifically Finance Code Section 124.351. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on March 27, 2026. 
TRD-202601390 

Robert Etheridge 
Commissioner 
Credit Union Department 
Effective date: April 16, 2026 
Proposal publication date: December 19, 2025 
For further information, please call: (512) 837-9236 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 2. PUBLIC UTILITY 
COMMISSION OF TEXAS 

CHAPTER 25. SUBSTANTIVE RULES 
APPLICABLE TO ELECTRIC SERVICE 
PROVIDERS 
SUBCHAPTER I. TRANSMISSION AND 
DISTRIBUTION 
DIVISION 1. OPEN-ACCESS COMPARABLE 
TRANSMISSION SERVICE FOR ELECTRIC 
UTILITIES IN THE ELECTRIC RELIABILITY 
COUNCIL OF TEXAS 
16 TAC §25.205 

The Public Utility Commission of Texas (commission) adopts 
new 16 Texas Administrative Code (TAC) §25.205, relating to 
Net Metering Arrangements Involving a Large Load Customer 
Co-Located with an Existing Generation Resource, with changes 
to the proposed text as published in the October 3, 2025 issue 
of the Texas Register (50 TexReg 6409). The new rule imple-
ments Public Utility Regulatory Act (PURA) §39.169, as enacted 
by Senate Bill (SB) 6 during the Texas 89th Regular Legislative 
Session. The new rule applies to a net metering arrangement 
involving a large load customer and an existing generation re-
source and establishes the criteria for ERCOT's study of a net 
metering arrangement. The rule also sets forth the procedural 
steps for ERCOT to complete its study of a proposed net me-
tering arrangement within 120 days and the procedural steps for 
the commission to approve, with or without conditions, or deny a 
proposed net metering arrangement within 60 days after ERCOT 
files its study results and recommendations with the commission. 
This section is adopted under Project Number 58479. This rule 
will be republished. 
The commission received written initial comments on the pro-
posed section 25.205 from AEP Texas Inc. (AEP); Calpine 
Corporation (Calpine); CenterPoint Energy Houston Electric, 
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LLC (CenterPoint); Conservative Texans for Energy Innovation 
(CTEI); Data Center Coalition (DCC); EdgeConneX (ECX); 
Electric Transmission Texas, LLC (ETT); Eolian, L.P. (Eolian); 
Electric Reliability Council of Texas, Inc. (ERCOT); Lower 
Colorado River Authority and LCRA Transmission Services 
Corporation (LCRA); Office of Public Utility Counsel (OPUC); 
Oncor Electric Delivery Company LLC (Oncor); Onward Energy 
Holdings, LLC and its Texas subsidiaries, including Route 66 
Wind Power II, LLC, South Plains Wind Energy II, LLC, Turkey 
Track Wind Energy, LLC, Maplewood Holdco LLC, and Maple-
wood II Holdco LLC (Onward); Satoshi Energy (Satoshi); Sierra 
Club Lone Star Chapter (Sierra Club); Splight Inc. (Splight); 
Texas Advanced Energy Business Alliance (TAEBA); Texas 
Competitive Power Advocates (TCPA); Texas Electric Cooper-
atives, Inc. (TEC); Texas Industrial Energy Consumers (TIEC); 
Texas Public Power Association (TPPA); Texas Solar + Stor-
age Association (TSSA); Texas-New Mexico Power Company 
(TNMP); and Vistra Corp. (Vistra). 
The commission received written reply comments from Calpine; 
CenterPoint; CTEI; Cruose Energy Systems LLC (Crusoe); 
DCC; Enchanted Rock, LLC (Enchanted Rock); Eolian; ERCOT; 
OPUC; Oncor; Sierra Club; TAEBA; TCPA; TEC; TIEC; TNMP; 
TPPA; TSSA; and Vistra. 
The commission invited interested persons to address five ques-
tions related to various provisions of the proposed rule. 
1. Does the commission have authority to approve a net me-
tering arrangement if retail electric service to the large load cus-
tomer would not be provided by the municipally owned utility or 
electric cooperative that is certificated to provide retail electric 
service to the area in which the large load customer is located? 

AEP, Calpine, CenterPoint, Crusoe, Eolian, and Sierra Club rec-
ommended that the commission has the authority to approve a 
net metering arrangement in the event that retail electric service 
to the large load customer would not be provided by the munic-
ipally owned utility or electric cooperative that is certificated to 
provide retail electric service to the area in which the large load 
customer is located. Calpine noted that this issue may not be 
ripe for decision given that PURA §39.169(c) provides a specific 
opportunity for a municipally owned utility or electric cooperative 
that serves the applicable retail electric service area for a pro-
posed net metering arrangement the opportunity to object. 
LCRA recommended that municipally owned utilities and electric 
cooperatives have the exclusive right and obligation to provide 
electric service to all customers within their certificated services 
areas. Attendant with that right and obligation, these entities 
should maintain discretion on determining how net metering ar-
rangements comport with their retail terms of services. Similarly, 
TIEC recommended that only the certificated distribution utility is 
authorized to provide retail electric service in its service area, un-
less the commission grants an exception. Moreover, the physical 
location of a consuming facility in a service area is the relevant 
factor when determining which utility has a right to serve a cus-
tomer, not the location of the point of delivery. 
TEC recommended that the commission cannot approve a net 
metering arrangement in an electric cooperative or municipally 
owned utility's service area if the net metering arrangement is 
not intermediated by the cooperative or municipally owned utility. 
TEC explained that the generation resource must sell the power 
to the cooperative or municipally owned utility who then sells the 
power to the large load customer. 

TPPA answered in the negative, recommending that municipally 
owned utilities and electric cooperatives have exclusive jurisdic-
tion to provide retail electric service within their service territo-
ries and may do so in accordance with the retail tariffs approved 
by their governing bodies. A net metering arrangement involv-
ing a private use network, which involves common ownership 
between the co-located load and generation resource, would be 
appropriate within a municipally owned utility or electric coopera-
tive's service territory because no retail or wholesale sale of elec-
tricity occurs behind the meter. However, the municipally owned 
utility or electric cooperative would have exclusive jurisdiction to 
serve that load at retail once a retail transaction occurs. Before 
such a transaction, there is no issue with a commonly owned 
generation resource serving the load directly. 
TAEBA recommended that the intent of Senate Bill 6 has nothing 
to do with changing billing or tariff authority of any class of load 
serving entity, including municipally owned utilities or electric co-
operatives. 
Vistra recommended that the commission apply its well-devel-
oped law regarding implementation of retail electricity choice, 
which holds that a retail customer whose consuming facility is 
wholly or partially located in an area that is not singly-certificated 
to a non-opt-in entity (NOIE) is entitled to choose its retail elec-
tricity provider. Additionally, Vistra recommended applying the 
law regarding the legality of self-service by a customer. 
Commission Response 

The commission agrees with Calpine that this question may be 
best resolved on a case-by-case basis involving resolution of an 
objection raised by an electric utility, municipally owned utility, or 
electric cooperative based on a violation of other law. 
2. PURA §39.169(c) authorizes the electric cooperative, trans-
mission and distribution utility, or municipally owned utility that 
provides electric service at the location of the new net metering 
arrangement to object to the arrangement for reasonable cause, 
including a violation of other law. 
2a. How should the commission interpret "electric service" in 
PURA §39.169(c)? 

AEP and TEC recommended that the term "electric service" as 
that term is used in PURA §39.169(c) should be interpreted con-
sistent with the definition for "service" under PURA §11.003(19). 
The term "service" includes any act performed, anything sup-
plied, and any facilities used or supplied by a public utility in 
the performance of the utility's duties under this title to its pa-
trons, employees, other public utilities, an electric cooperative, 
and the public. The term also includes the interchange of facil-
ities between two or more public utilities. Similarly, TIEC rec-
ommended that "electric service" includes the delivery services 
provided to the retail customer and the existing generation facil-
ity. In essence, either the transmission service provider (TSP) 
at the generation resource's point of interconnection or the retail 
electric service provider may object to a net metering arrange-
ment for good cause. 
Eolian recommended that the term "electric service" as that term 
is used in PURA §39.169 should be interpreted to mean electric 
delivery service, which is the provision of transmission or distri-
bution service to the physical location. Eolian reasoned that if 
the Legislature had meant "retail service" it could have included 
retail electric providers in the list of parties to a net metering ar-
rangement proceeding. Moreover, the consistent use of "inter-
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connecting" across PURA §39.169(c) and (g) indicates the focus 
is on physical interconnection and delivery, not retail sales. 
Calpine, TCPA, and Vistra recommended that the term "electric 
service" as that term is used in PURA §39.169(c) should be in-
terpreted to mean retail delivery service. That is: "any act per-
formed, electricity supplied, and any facilities used or supplied 
by a public utility in performance of the utility's duties to pro-
vide electricity to a large load customer, including the provision of 
electrons from the grid whether ongoing or an as needed basis." 
Similarly, TNMP recommended that "electric service" means the 
electric utility certificated to provide retail service at the location 
of the new proposed net metering arrangement (i.e., the utility 
that is legally authorized and required to serve load in the ser-
vice territory). 
CenterPoint recommended that the term "electric service" as that 
term is used in PURA §39.169(c) should be interpreted to mean 
retail electric delivery service and wholesale transmission ser-
vice. 
ECX recommended that the term "electric service" for purposes 
of a net metering arrangement means the provision of power 
from the grid to the meter of the net metering arrangement. 
TPPA recommended that "electric service" means the service 
provided to access the poles and wires needed to connect to 
the bulk power system, both at the transmission and distribution 
level. 
Commission Response 

The commission agrees with TIEC that "electric service" includes 
the delivery of electric services provided to the large load cus-
tomer and the existing generation resource. This interpretation 
is also consistent with the definition for "service" that is set forth 
in PURA §11.003(19) and is recommended by AEP and TEC. 
PURA §11.003(19) defines service to include any act performed, 
anything supplied, and any facilities used or supplied by a pub-
lic utility in the performance of the utility's duties under Title II of 
the Texas Utilities Code to its patrons, employees, other public 
utilities, an electric cooperative, and the public. Therefore, the 
commission modifies adopted §25.205(b) to add definitions for 
"interconnecting distribution service provider (DSP)" and "inter-
connecting TSP" consistent with this interpretation. The com-
mission also modifies adopted §25.205(d)(1) to require that an 
application for approval of a net metering arrangement identify 
the interconnecting TSP and the interconnecting DSP; modifies 
adopted §25.205(d)(2) to require service of the application on the 
interconnecting TSP and the interconnecting DSP; and modifies 
adopted §25.205(e)(1) to specify that the interconnecting TSP 
and the interconnecting DSP are both parties to the proceeding. 
2b. What process should be used for addressing an objection to 
a net metering arrangement based on a violation of other law? 

AEP recommended that parties should be able to avail them-
selves of current processes, including a request for a declara-
tory order, to resolve disputes related to a violation of PURA, 
commission rules, or ERCOT protocols. Similarly, CenterPoint 
recommended that an objection to a net metering arrangement 
as a violation of law should be filed as a petition for declaratory 
order or ruling to challenge the arrangement. 
TAEBA recommended using the current reporting methods set 
forth in 16 TAC §22.246 (relating to Administrative Penalties) and 
16 TAC §22.242 (relating to Formal Complaint Process). 

Vistra recommended that the commission use the existing 
process for evaluating and deciding legal issues. That is the 
commission should receive arguments and briefing from all the 
parties to the proceeding and then evaluate the objection as a 
legal issue. 
TIEC recommended that if a party objects to a net metering ar-
rangement, even for a violation of law, the commission should 
hold a contested case proceeding to consider the validity of the 
party's claim. This could occur as part of the commission's ap-
proval process or prior to ERCOT's study, depending on the tim-
ing of the objection. However, Crusoe and TIEC cautioned that 
being granted party status should not broaden the issues that 
the parties have standing to dispute. 
Calpine, Crusoe, Eolian, and TCPA recommended that an objec-
tion to a net metering arrangement based on a violation of other 
law should be addressed within the proceeding evaluating the 
net metering arrangement for commission approval. TCPA rec-
ommended that a procedural schedule for briefing on the issue 
could be issued after the application is filed, allowing for resolu-
tion of the objection within the 120-day study period and before 
the commission's 60-day process begins. Eolian recommended 
that an objection should be evaluated within the commission's 
60-day decision period following ERCOT's filing of its study re-
sults and recommendations. 
ECX recommended a process be put in place that ensures time 
limitations on when an objection can be raised based on a vio-
lation of other law. 
Sierra Club recommended allowing a municipally owned utility 
or electric cooperative in such a scenario to be a party to the net 
metering arrangement proceeding. 
TEC recommended that the commission must evaluate and re-
solve an objection to a net metering arrangement before the ar-
rangement is approved. 
TNMP recommended that objections to a net metering arrange-
ment based on a violation of other law be adjudicated either 
through an enforcement proceeding or a contested case pro-
ceeding. 
TPPA was supportive of adjudicating objections in a contested 
case proceeding and recommended that the commission es-
tablish clear and substantive requirements for net metering ar-
rangements within its rules. These requirements should limit the 
types of allowable arrangements. For example, any large load 
and generation resource seeking to establish a net metering ar-
rangement should be required to obtain consent from the poles 
and wires company or companies before submitting a net meter-
ing arrangement request to ERCOT. Additionally, TPPA recom-
mended that the commission retain the authority to issue con-
ditional approval of a net metering arrangement, subject to the 
condition that the arrangement is subsequently found to be law-
ful in any related or pending proceedings. 
Commission Response 

The commission agrees with AEP, CenterPoint, TAEBA, TIEC, 
and Vistra that parties are able to avail themselves of existing 
processes and procedures to resolve an objection to a net me-
tering arrangement based on a violation of other law. These ex-
isting processes and procedures may include filing a petition for 
a declaratory order or filing an objection in the contested case 
proceeding in which the net metering arrangement is under con-
sideration for commission approval. The commission notes that 
adopted §25.205(j) requires the interconnecting TSP and the in-
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terconnecting DSP to file an objection not later than ten days 
after ERCOT files its study results and recommendations. 
3. PURA §39.169(g) limits the parties to a proceeding under 
PURA §39.169 to the commission, ERCOT, the interconnecting 
electric cooperative, transmission and distribution utility, or mu-
nicipally owned utility, and a party in the net metering arrange-
ment. How should the commission interpret "interconnecting" in 
PURA §39.169(g)? 

AEP recommended that "interconnecting" as that term is used in 
PURA §39.169(g) includes any party that could interconnect the 
subject load, including the electric cooperative, transmission and 
distribution utility, or municipally owned utility associated with the 
certificated retail service territory and the electric cooperative, 
transmission and distribution utility, or municipally owned utility 
that provides electric service at the location of the new net me-
tering arrangement. 
Similarly, TEC recommended that "interconnecting" is not limited 
to physical interconnection but includes the entity that is certifi-
cated to provide retail electric service at that location. TEC noted 
that a contrary interpretation would mean that a large load cus-
tomer and generation resource could abrogate the rights of a 
retail electric utility simply by designing an arrangement, even if 
that arrangement violates PURA. TPPA recommended that "in-
terconnecting' means the poles and wires company or compa-
nies, (i.e., both the TSP as well as the DSP) for each service 
territory that a net metering arrangement is requested). 
Calpine and TIEC recommended that "interconnecting" includes 
any electric cooperative, transmission and distribution utility, or 
municipally owned utility that is either a party to an interconnec-
tion agreement with the generation resource participating in the 
proposed net metering arrangement or who has the certificate 
of convenience and necessity (CCN) to provide retail delivery 
service to the load site, under a commission-approved or oth-
erwise duly adopted tariff, to the large load customer. Center-
Point recommended that the "interconnecting electric coopera-
tive, transmission and distribution utility, or municipally owned 
utility" is both the interconnecting TSP and the interconnecting 
retail electric utility. 
DCC recommended that "interconnecting" refers exclusively to 
the electric cooperative, transmission and distribution utility, or 
municipally owned utility that physically connects the large load 
customer's facilities to the ERCOT transmission system and is 
responsible for constructing, operating, and maintaining the in-
terconnection facilities. DCC reasoned that this interpretation 
ensures that only entities with direct operational responsibility 
for the physical grid interconnection are considered parties un-
der PURA §39.169(g). Large load customers who self-supply 
and do not rely on or expect energy from the grid should not be 
deemed "interconnected" for purposes of this provision. Like-
wise, retail electric providers or other entities without direct in-
terconnection responsibilities should not qualify as parties. 
ECX recommended that "interconnecting" means receiving 
power from the grid and receiving benefits from the grid connec-
tion. ECX also recommended that a net metering arrangement 
that is fully islanded and not connected to the grid should not be 
considered "interconnecting" under PURA §39.169. 
Eolian recommended that "interconnecting" refers to the entity 
providing electric delivery service at the location, not retail elec-
tric service. Accordingly, Eolian recommended that the proposed 
rule clarify that "provides electric service at the location" in PURA 
§39.169(c) means electric delivery responsibility at the premises 

(transmission or distribution), not retail supply, while "intercon-
necting" in PURA §39.169(g) means the utility that owns or op-
erates the point of interconnection facilities used by the arrange-
ment. Under this approach, a utility that provides delivery else-
where on the premises but does not own or operate the specific 
transmission or distribution facilities at the actual point of inter-
connection used by the net metering arrangement may still file a 
reasonable cause objection under PURA §39.169(c) if the utility 
provides electric service at the location, but party status under 
PURA §39.169(g) remains limited to the interconnecting utility 
(or utilities) whose point of interconnection assets are directly 
implicated. 
Similarly, ERCOT recommended that "interconnecting" refers to 
the retail electric utility certificated to provide electric delivery 
service to the large load customer. ERCOT reasoned that 
PURA §37.051(a) prohibits an electric utility from providing 
service to the public without a certificate of convenience and 
necessity (CCN). Therefore, only the certificated retail electric 
utility can lawfully interconnect a retail customer to the grid and 
deliver power to that customer. 
Sierra Club recommended interpreting the term broadly to 
include a municipally owned utility or electric cooperative that 
serves the area, even if the municipally owned utility or electric 
cooperative is not directly "interconnecting" the large load 
customer. 
TAEBA recommended that the "interconnecting" electric cooper-
ative, transmission and distribution utility, or municipally owned 
utility is the entity providing service and from whom the large 
load customer received its interconnection agreement. Similarly, 
TCPA and Vistra recommended that the "interconnecting" entity 
is the entity that is a party to a standard generation interconnec-
tion agreement with the generator. 
TNMP recommended that PURA §39.169 must be harmonized 
in a manner that affirms that net metering arrangements can-
not encroach upon the certificated retail utility's exclusive role. 
In practice, TNMP explained that this means any metering of a 
large co-located load must use the facilities of the authorized 
retail utility with the sole authority to deliver electricity and imple-
ment load curtailment within its certificated service territory. 
Commission Response 

The commission determines that "interconnecting utility" as that 
term is used in PURA §39.169(g) includes the electric utility, mu-
nicipally owned utility, or electric cooperative that is the TSP that 
owns and operates the physical facilities that interconnect the 
large load customer or the existing generation resource and also 
includes the electric utility, municipally owned utility, or electric 
cooperative that is the DSP certificated to provide retail electric 
service in the service area in which the large load customer is 
located or seeks interconnection. 
4. Is there a scenario where the electric cooperative, transmis-
sion and distribution utility, or municipally owned utility that ob-
jects to a net metering arrangement under PURA §39.169(c) is 
not a party to the proceeding under PURA §39.169(g)? If so, 
how can these two statutory provisions be reconciled? 

Consistent with their recommendations in response to ques-
tion two above, AEP, Calpine, CenterPoint, TEC, and TPPA 
recommended that such a scenario would not exist because 
both PURA provisions capture both the interconnecting TSP 
and the interconnecting retail electric utility. Additionally, TEC 
recommended that the commission require a net metering 
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arrangement to include as party to the arrangement any utility 
with the right to provide retail service in the area where the net 
metering arrangement is located. 
ECX and Sierra Club suggested that it is possible an electric 
cooperative, transmission and distribution utility, or municipally 
owned utility that can object to the proceeding under PURA 
§39.169(g) but not be a party to the proceeding. For example, 
a TSP that is not party to the net metering arrangement but 
has transmission assets that are stranded or underutilized as a 
result of the net metering arrangement, that TSP could object 
to the net metering arrangement. Sierra Club did not object to 
including such a municipally owned utility or electric cooperative 
as a party in the net metering arrangement proceeding since 
ultimately the commission will be the final arbiter. 
Eolian noted that where a project site straddles two certificated 
service areas, where legacy or dual-feed facilities exist, or where 
a service area exception has been granted, an entity may pro-
vide electric delivery service elsewhere on the premises (and 
thus qualify as "providing electric service at the location") but 
may not own or operate the specific point of interconnection facil-
ities used by the behind the meter arrangement. In such cases, 
the electric utility providing service elsewhere on the premises 
may still submit an objection under PURA §39.169(c) for rea-
sonable cause, but the electric utility would not automatically be-
come a "party" under PURA §39.169(g). To reconcile these pro-
visions, Eolian recommended PURA §39.169(g) should be read 
to limit party status to the interconnecting utility--that is, the en-
tity whose transmission or distribution facilities from the point of 
interconnection and are directly implicated by the arrangement. 
Under this reading, an objecting electric utility that is not the in-
terconnecting utility may have its objection included in the record 
and considered by the commission when deciding whether to ap-
prove, deny, or condition a netting arrangement, but that objec-
tion does not expand the list of formal parties beyond the statu-
tory text of PURA §39.169(g). 
LCRA and TIEC recommended that in order to reconcile the 
statutory provisions in PURA §39.169(c) with those in PURA 
§39.169(g), the electric cooperative, transmission and distribu-
tion utility, or municipally owned utility certificated to provide elec-
tric service to either the existing generation resource or the large 
load customer seeking interconnection are both allowed to ob-
ject to the arrangement for reasonable cause and be a party to 
a proceeding under PURA §39.169(g). TIEC noted that it would 
be nonsensical not to allow the party who has a right to serve 
the retail load to participate in the proceeding. 
TNMP recommended reconciling the two provisions by interpret-
ing them to refer to the same utility, the certificated utility that is 
legally authorized or required to provide retail electric service at 
that location. 
Commission Response 

The commission agrees with AEP, Calpine, CenterPoint, TEC, 
and TPPA that such a scenario would not exist because both 
PURA provisions include: (1) the electric utility, municipally 
owned utility, or electric cooperative that is the TSP that owns 
and operates the physical facilities that interconnect the large 
load customer or the generation resource, and (2) the electric 
utility, municipally owned utility, or electric cooperative that is 
the DSP that is certificated to provide retail electric service in 
the service area in which the large load customer is located or 
seeks interconnection and both PURA provisions also include. 

5. PURA §39.169(d) states that if the commission imposes con-
ditions on a proposed net metering arrangement, the conditions 
must require a generation resource that makes dispatchable ca-
pacity available to the ERCOT region before the implementa-
tion of a net metering arrangement under this section to make at 
least that amount of dispatchable capacity available to the ER-
COT power region after the implementation of the arrangement 
at the direction of the independent organization in advance of an 
anticipated emergency condition. 
5a. How should the commission interpret "dispatchable capac-
ity"? 

AEP recommended that "dispatchable capacity" be interpreted 
consistent with ERCOT Planning Guide 4.1.1.7 Minimum Deliv-
erability Criteria. 
Calpine, Crusoe, CTEI, Enchanted Rock, ERCOT, OPUC, Sierra 
Club, TAEBA, TCPA, TIEC, and Vistra recommended that "dis-
patchable capacity" means "capacity, the output of which can 
be controlled primarily by forces under human control." Addition-
ally, Enchanted Rock recommended that the term "dispatchable 
capacity" requires a generation resource to: (1) be capable of 
running for at least four hours at the resource's HSL; (2) be on-
line and capable of dispatch no more than two hours after being 
called on for deployment; and (3) have the flexibility to address 
inter-hour operational challenges. 
Crusoe, CTEI, Onward, OPUC, and TSSA recommended that 
"dispatchable capacity" is only available from dispatchable gen-
eration resources that include thermal generation units, such as 
natural gas and coal, and excludes intermittent resources, such 
as solar. 
CenterPoint recommended that "dispatchable capacity" means 
the generation capacity that has been committed to ERCOT by a 
registered generation or energy storage resource to be available 
immediately when demanded by ERCOT. 
Oncor, TEC, and TPPA recommended that "dispatchable capac-
ity" means the amount of power the existing generation facility 
was able to deliver on demand to the grid before the net meter-
ing arrangement was implemented. TEC and TPPA opposed an 
interpretation that includes or excludes certain types of genera-
tion resources because the statute uses the term "dispatchable 
capacity," not "dispatchable generator" to describe capacity ca-
pable of being dispatched. 
ECX recommended that "dispatchable capacity" means the max-
imum amount of electricity available to the grid operator that can 
be quickly ramped up or down to meet the fluctuations in load 
demand. 
Eolian recommended that "dispatchable capacity" means the 
portion of a resource's reliability deliverable output that ERCOT 
can schedule, commit, or dispatch in response to real-time 
or forecasted reliability needs. Dispatchable capacity should 
reflect demonstrated performance capability--such as 50-60% 
effective load carrying capability (ELCC) for four-hour energy 
storage resources and up to 90% for eight-hour energy storage 
resources; ensure operational readiness and telemetry con-
trollability to respond to ERCOT direction during emergency or 
scarcity conditions; and enable ERCOT to incorporate realistic 
hybrid and storage dispatch assumptions into its interconnection 
and reliability studies. Moreover, Eolian recommended that the 
commission direct ERCOT and the applicable non-opt-in entities 
and TDUs recognize and credit the net dispatchable contribu-
tion of hybrid, paired, or storage-backed configurations--i.e., 

ADOPTED RULES April 10, 2026 51 TexReg 2359 



facilities combining generation, storage, or controllable load 
behind a common point of interconnection--based on observed 
reliability performance and validated study results, rather than 
on static derates, duration thresholds, or default assumptions 
that systematically understate energy storage resources' contri-
bution to system adequacy. 
Commission Response 

The commission substantively agrees with Calpine, Crusoe, 
CTEI, Enchanted Rock, ERCOT, OPUC, Sierra Club, TAEBA, 
TCPA, TIEC, and Vistra that "dispatchable capacity" means ca-
pacity, the output of which can be controlled primarily by forces 
under human control. The commission modifies the adopted 
rule to add a definition for "dispatchable capacity" defining the 
term to mean "output capacity that can be controlled primarily 
by forces under human control." 
5b. How should the commission interpret "make available"? 

AEP noted that transmission operators are unable to disconnect 
only the load in situations where the load is located behind-the-
meter. In these situations, the generator becomes the responsi-
ble party for the disconnection of that load. Therefore, AEP rec-
ommended that "make available" in these circumstances means 
that the point of interconnection must be able to export the dis-
patchable capacity that was established prior to the net metering 
arrangement. 
ERCOT and LCRA recommended that the full capacity of a gen-
eration resource that has entered into a net-metering arrange-
ment with a large load customer is made available through the 
full curtailment of that large load. 
Onward and TEC recommended that "make available" means 
providing energy when requested by ERCOT. Additionally, On-
ward recommended that non-dispatchable resources, such as 
wind and solar, should be able to curtail rather than firm their ca-
pacity. TSSA recommended that "make available" means that 
the generation resource must be ready to offer its energy into 
the market at a competitive price to address a serious reliability 
concern during a defined event as specified in a condition im-
posed by the commission. 
Calpine, Crusoe, ERCOT, TIEC, and Vistra recommended that 
a generation resource could make dispatchable capacity avail-
able through the use of backup generation (i.e., the large load 
customer would switch from consuming power from the exist-
ing generation resource to consuming power from its backup 
generation). Calpine, TIEC, and Vistra also recommended load 
curtailment or a new build from elsewhere could satisfy the re-
quirement. Additionally, Calpine and Vistra recommended that a 
generation resource could make dispatchable capacity available 
through bilateral trades in the ERCOT wholesale market. 
ERCOT, TAEBA, and TPPA disagreed that curtailment from else-
where or a new build from elsewhere could satisfy the require-
ment, nor can bilateral trades satisfy the requirement because 
these mechanisms do not account for circumstances in which 
the location of the generation export or load curtailment could 
be critical to ensuring reliability. TAEBA noted that if these types 
of bilateral market purchases are allowed to be made with offsite 
resources, it is possible that system reserves could be miscal-
culated, and ERCOT would have to account for those contracts 
to ensure it does not happen. Additionally, under energy emer-
gency alert (EEA) emergency conditions, it is possible those 
loads would be required to be shed themselves, irrespective of 
contractual needs. Any contracted generation would have to be 

removed from system margin calculations, preemptively adding 
to generation reserve constraints. Even if all those risks could 
be avoided, the possibility that off-site resources would not con-
tribute to the same geographic system that the net metered large 
load customer is connected to would mean that local reliability 
for that load resource's impacts would be improperly managed. 
CenterPoint and CTEI recommended that "make available" 
means to be made immediately dispatchable when called upon 
by ERCOT. Oncor recommended that "make available" requires 
the existing generation resource to deliver its dispatchable 
capacity to the ERCOT grid within a reasonable time after being 
called upon in real-time. TAEBA recommended "make avail-
able" means the net metered generation resource is capable of 
injecting energy into the system during emergency conditions. 
TPPA recommended that the method by which the generation 
will be made available need not be defined. 
ECX recommended that "make available" means a generation 
resource's ability to provide power to the grid and a commit-
ment by that resource to reserve that power to be called upon 
by ERCOT as needed. OPUC recommended that "make avail-
able" means the ability to make generation available for dispatch 
in the real-time market. Sierra Club recommended that "make 
available" means to be available to provide energy (or ancillary 
services) to the market through SCED or direct dispatch. 
DCC recommended that the commission should provide large 
load customers with as much flexibility as possible to manage 
their load and shift to backup generation to meet requests for dis-
patchable energy. DCC also recommended that ERCOT should 
provide a large load customer as much time as possible to meet 
these requests and ultimately, ERCOT should limit these re-
quests to grid emergencies. Finally, DCC recommended that 
the requirements should be consistent across all types of large 
load customers, not solely net metering arrangements. 
Eolian recommended that "make available" means maintaining 
operational readiness and the physical, telemetry, and intercon-
nection capability necessary for ERCOT to dispatch, schedule, 
or commit that capacity for energy at its direction under emer-
gency or scarcity protocols (e.g., under the EEA framework). A 
resource satisfies this statutory duty when it maintains the abil-
ity--through its control systems, state-of-charge management 
(as applicable), and telemetry--to deliver its committed capacity 
within ERCOT's operational timeframe when called upon to 
support system reliability. 
TCPA cautioned against an interpretation that would foreclose 
load curtailments, backup generation utilization, and new gen-
eration capacity, as these have the same net effect for resource 
adequacy even if not at the site of the co-location net metering 
arrangement. 
Enchanted Rock recommended that the program under PURA 
§39.170 could be used to satisfy the "make available" require-
ment by leveraging ERCOT's existing emergency response ser-
vice (ERS) construct as a mechanism for procurement, dispatch, 
settlement, and performance monitoring for large loads and es-
tablishing a new, long lead-time (24-hour) ERS product tailored 
to large load participation. Alternatively, Enchanted Rock recom-
mended that "make available" should be interpreted to include 
participation in either the program under PURA §39.170 or ERS. 
Commission Response 

The commission agrees with ERCOT and LCRA that the full ca-
pacity of an existing generation resource that has entered into 
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a net-metering arrangement with a large load customer is made 
available first and foremost through the full curtailment of the 
large load customer that is co-located with the existing gener-
ation resource. In addition, the commission agrees with Eolian 
that an existing generation resource must make its dispatchable 
capacity available by maintaining operational readiness and the 
physical, telemetry, and interconnection capability necessary for 
ERCOT to dispatch, schedule, or commit that existing genera-
tion resource's capacity for energy at ERCOT's direction when 
needed. In order to satisfy the statutorily required condition im-
posed on an existing generation resource, the existing genera-
tion resource must maintain the ability--through its control sys-
tems, state-of-charge management (as applicable), and teleme-
try--to deliver its committed capacity within ERCOT's operational 
timeframe when called upon to support system reliability. The 
commission modifies adopted §25.205(k)(3) to explicitly require 
that an existing generation resource that must make dispatch-
able capacity available under subsection (k)(1) of the rule must 
make its dispatchable capacity available by adjusting the existing 
generation resource's output in accordance with ERCOT instruc-
tions. For additional clarity, the commission adds a new provi-
sion to specify that an existing generation resource that must 
make capacity available under subsection (k)(2) of the rule must 
make capacity available by complying with any conditions spe-
cific to the existing generation resource. The commission also 
adds adopted §25.205(k)(7), which clarifies that nothing in the 
adopted rule limits the commission's authority to impose condi-
tions on a net metering arrangement under PURA. 
Additionally, the commission expects ERCOT to develop 
protocols via the stakeholder process to develop standard com-
munication, settlement, and compliance requirements for all net 
metered loads and existing generation resources before, during, 
and after emergencies. For example, the status of an existing 
generation resource in a private use network (PUN) must be ON 
both pre- and post-load curtailment if the existing generation 
resource is running. By updating its high sustained limit (HSL) 
telemetry to ERCOT, an existing generation resource would 
reflect the increase in its net capability after the load curtailment. 
This would make the existing generation resource's capacity 
available to ERCOT. If the existing generation resource is not 
running pre- or post-deployment, then ERCOT would issue a 
typical reliability unit commitment instruction. No compensation 
will be provided to the large load customer for the curtailment. 
Being curtailed or having an existing generation resource con-
trolled by ERCOT are known risks that these entities take on by 
entering into a net metering arrangement. 
The commission disagrees with TCPA that load curtailments, 
backup generation utilization, and new generation capacity that 
is not at the site of the co-location net metering arrangement 
have the same net effect for resource adequacy. Although a sim-
ple accounting exercise on paper to provide a similar number of 
MW, the characteristics and location of the existing generation 
resource are studied together for transmission security and re-
source adequacy. Therefore, the commission concludes that an 
existing generation resource that is subject to a condition requir-
ing the existing generation resource to make capacity available 
consistent with PURA §39.169 must make its own capacity avail-
able. 
5c. How far in advance of an anticipated emergency condition 
should ERCOT be able to direct a generation resource to make 
dispatchable capacity available to the ERCOT region? Should 
"advance" be measured based on time, megawatt, or some other 
metric? 

AEP recommended that "advance" should be measured in terms 
of the time associated with the startup times of the unit prior to the 
unit's participation in the net metering arrangement. Similarly, 
TEC recommended that "advance" should be measured based 
on time and capabilities of the unit. TEC reasoned that some 
generating units may be able to respond to ERCOT directives on 
a faster timeline than others, so the standards should recognize 
these varying capabilities. 
Sierra Club recommended that the metric may be dependent on 
the capability of the resource, i.e., how fast the resource can 
respond, but generally, Sierra Club recommended the metric 
should be based on time, such as four hours. OPUC recom-
mended that advance notice should be given within one hour 
and no later than when ERCOT declares a Watch condition for 
low reserves. 
TAEBA recommended that resources should be notified of their 
required availability once ERCOT enters into a Watch scenario. 
This will permit resources to prepare for any potential dispatch 
in an EEA. 
ERCOT recommended that "advance" should be interpreted to 
mean when ERCOT anticipates that physical responsive capa-
bility (PRC) could fall below 2,500 MW or when PRC has fallen 
below, 2,500 MW. ERCOT noted that the ERCOT protocols cur-
rently define a 2,500 MW PRC trigger for EEA Level 1. On-
cor recommended that the rule should give ERCOT the oper-
ational flexibility to adapt this process in the moment according 
to real-time conditions and over time according to past experi-
ences. 
Calpine recommended that "in advance of an anticipated emer-
gency condition" should allow for fact-specific consideration 
of individual proposed net metering arrangements including 
equitable consideration of front-of-the-meter loads with on-site 
backup generation and behind-the-meter loads with on-site 
backup generation which are also co-located with an existing 
generation resource. Calpine reasoned that under PURA 
§37.0561, ERCOT may not direct the applicable interconnecting 
utility to require the large load customer to deploy its backup 
generation or curtail load until ERCOT has already deployed 
all available market services, except for frequency responsive 
services. 
Similarly, Crusoe, CTEI, and Eolian recommended that PURA 
§39.169(d) and PURA §37.0561(e) should be read to apply 
under the same set of circumstances, when ERCOT declares 
an EEA Level 2 and before ERCOT declares an EEA Level 
3. Eolian also recommended clarifying that "in advance" 
does not authorize ERCOT to impose inflexible must-run or 
must-discharge obligations that contradict the resource's tech-
nical design or state-of-charge management. Finally, Eolian 
recommended clarifying that compliance may be demonstrated 
through verified telemetry, state-of-charge status, and resource 
commitment plans during declared or forecasted emergency 
periods. 
TCPA noted that ERCOT's 2024 Energy Emergency Alert 
Overview provides specific markers for when different resources 
are deployed and in what order, based on pre-defined degra-
dation in frequency or RPC reserves. TCPA recommended 
that applying similar criteria to resources associated with large 
loads would be appropriate. However, TCPA cautioned that 
the commission should avoid (or at the very least, minimize) 
discriminatory treatment based on whether a resource is behind 
the meter or in front of the meter. 
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CenterPoint recommended that "in advance of an anticipated 
emergency condition" means that ERCOT should be able to di-
rect a generation resource to be ready to make dispatchable 
capacity available to ERCOT as soon as it becomes reason-
ably foreseeable to ERCOT that an emergency condition may 
occur. Similarly, TNMP recommended that ERCOT should be 
required to direct a generation resource to make dispatchable 
capacity available to the ERCOT region in advance of an antic-
ipated emergency condition as soon as reasonably possible or 
feasible. 
CTEI, ECX, and Vistra recommended that a generation resource 
should have a minimum of 24 hours' notice in order to make 
dispatchable capacity available to ERCOT. Additionally, any ad-
vance notice should have specific time and megawatt parame-
ters. 
Enchanted Rock recommended that ERCOT could issue deploy-
ment instructions consistent with existing ERS protocols, such 
as 10-minute or 30-minute response windows, or through a new 
product with up to 24-hour notice, consistent with PURA §39.170 
requirements. Enchanted Rock also recommended that faster-
responding products should receive higher compensation than 
slower or day-ahead resources. 
Commission Response 

The commission agrees with ERCOT that "advance" should 
be interpreted to mean when ERCOT anticipates entering EEA 
Level 1. Currently, EEA Level 1 is issued when ERCOT's 
operating reserves drop below 2,500 MW and are expected to 
remain below that level for at least 30 minutes. 
The commission agrees with Oncor that ERCOT should have the 
operational flexibility to adapt the process in the moment accord-
ing to real-time conditions and over time according to past expe-
riences when directing dispatchable capacity be made available. 
The commission disagrees with AEP and TEC that "advance" 
should be measured in terms of the time associated with the 
startup times and capabilities of the existing generation resource 
with respect to ERCOT's issuance of instructions to make capac-
ity available. However, startup times and capabilities of load and 
generation should be considered by ERCOT in its issuance of in-
structions and monitoring of compliance 

Thus, the commission concludes that standardizing how far 
in advance the notice for anticipated emergency should be 
provided should be addressed in ERCOT protocols based on 
whether the emergency is a systemwide or local transmission 
emergency, the season, and other conditions of the grid. As 
ERCOT will have multiple net metering arrangements and 
curtailable large load customers available across the region, 
ERCOT will need to develop a holistic approach. However, the 
details for response time after the notice is issued for a specific 
existing generation resource and large load customer will be 
addressed in the contested case proceeding for a net metering 
arrangement and will take into consideration the startup times 
and capabilities of the existing generation resource and large 
load customer. 
5d. How should the commission interpret an "anticipated emer-
gency condition"? 

TNMP recommended "an anticipated emergency condition" in-
cludes emergency conditions as otherwise defined under com-
mission rules or the ERCOT Nodal Protocols. 

AEP, ERCOT, Oncor, and TEC recommended using the defini-
tion for "emergency condition" in the ERCOT protocols: "an op-
erating condition in which the safety or reliability of the ERCOT 
System is compromised or threatened, as determined by ER-
COT." Moreover, AEP recommended that an "anticipated emer-
gency condition" is one where ERCOT is aware that an "emer-
gency condition" is likely to occur to the point that ERCOT de-
termines that it must take action in order to be prepared for 
the emergency condition. ERCOT further noted that an "antic-
ipated emergency condition" has historically encompassed ca-
pacity emergencies and transmission emergencies. TEC rea-
soned that ERCOT should have the latitude to deploy generation 
or curtail large loads in an emergency situation, including local 
and system-wide emergency conditions. 
Similarly, CenterPoint recommended that an "anticipated emer-
gency condition" means a reasonably foreseeable critical con-
dition on the ERCOT system that could lead to the issuance of 
EEAs and ERCOT's analysis of what constitutes an emergency 
condition. Oncor and TPPA agreed that an anticipated emer-
gency condition should be interpreted as an anticipated EEA, as 
determined by ERCOT. However, Oncor and TPPA cautioned 
against limiting this definition to a system-wide EEA event--an 
"anticipated emergency condition" must also include anticipated 
regional or localized emergencies. 
Calpine recommended defining "anticipated emergency condi-
tion" consistent with the definition for an energy emergency un-
der 16 TAC §25.52(c): "any event that results in or has the po-
tential to result in firm load shed required by the reliability coordi-
nator of a power region in Texas." Similarly, ECX recommended 
that "an anticipated emergency condition" is an expected or pre-
dicted EEA as defined by the ERCOT protocols. 
OPUC recommended that an anticipated emergency condition, 
for purposes of providing advance notice, could be when PRC 
is expected to fall below 4,000 MW for a sustained period and 
that actual dispatch of existing generation resources could be ex-
pected when PRC falls below 3,000 MW. However, OPUC rec-
ommended that specific PRC values not be included in the rule. 
Instead, the commission should direct ERCOT to develop a pro-
cedure, including any required protocol or guide changes neces-
sary to implement the rule. In contrast, DCC recommended that 
ERCOT should not require large load customers to curtail during 
a watch period but should instead do so during an EEA. 
TCPA recommended that an EEA Level 2.5 is an anticipated 
emergency condition and noted that the North American Electric 
Reliability Corporation (NERC) defines an "energy emergency" 
as "a condition when a load serving entity or balancing author-
ity has exhausted all other resource options and can no longer 
meet its expected load obligations. TCPA also cautioned against 
uncompensated emergency action outside the risk of EEA Level 
3 resulting from resource insufficiency. 
Enchanted Rock and TAEBA recommended that an "anticipated 
emergency condition" is an EEA. Crusoe, CTEI, and Sierra Club 
recommended that an "anticipated emergency condition" is an 
EEA Level 3. 
Commission Response 

The commission agrees with AEP, ERCOT, Oncor, and TEC 
that an "emergency condition" should be interpreted consistent 
with the definition in ERCOT protocols: "an operating condition 
in which the safety or reliability of the ERCOT System is com-
promised or threatened, as determined by ERCOT." The com-
mission also agrees with TEC and ERCOT that an emergency 
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condition encompasses capacity emergencies and transmission 
emergencies. Therefore, ERCOT should have the latitude to de-
ploy generation and curtail large loads in an emergency condi-
tion, including local and system-wide emergency conditions. 
General Comments 

"Proposed" net metering arrangement 
In sections of the proposed rule describing activities occurring 
prior to the commission issuing its findings related to the net me-
tering arrangement, OPUC recommended adding the descriptor 
"proposed" in front of "net metering arrangement." 
Commission Response 

The commission declines to adopt OPUC's recommendation to 
add the descriptor "proposed" in front of "net metering arrange-
ment" in sections of the adopted rule describing activities occur-
ring prior to the commission issuing its findings related to the net 
metering arrangement because it is unnecessary. 
Broaden the applicability 

TPPA recommended defining net metering in a manner that re-
quires all co-located loads participating in a net metering ar-
rangement to be separately metered, with the energy flows mea-
sured at the load's meter subject to ancillary service obligations, 
transmission charges, and line loss charges. 
Commission Response 

The commission declines to adopt TPPA's recommendation to 
define net metering in a manner that requires all co-located loads 
participating in a net metering arrangement to be separately me-
tered, with the energy flows measured at the load's meter sub-
ject to ancillary service obligations, transmission charges, and 
line loss charges because it exceeds the scope of this rulemak-
ing. 
Exclude energy storage resources 

TPPA recommended that an energy storage resource should not 
be permitted to participate in a net metering arrangement be-
cause such an arrangement violates 16 TAC §25.501(m) (relat-
ing to Wholesale Market Design for the Electric Reliability Coun-
cil of Texas). TPPA reads §25.501(m)(2) to mean that any co-lo-
cated load not directly consumed by the energy storage resource 
for resale is subject to retail rates, charges, and fees, includ-
ing ancillary service obligations and load ratio share allocation. 
Read in its entirety, TPPA concluded that §25.501(m) requires all 
loads to pay the applicable retail charges, including retail rates, 
ancillary service obligations, load ratio share uplift charges, line 
losses, and transmission system charges. 
Eolian and TSSA recommended that TPPA's interpretation con-
flates settlement separation with interconnection eligibility. Ac-
cording to Eolian and TSSA §25.501 governs the mechanism for 
settlement, not commission jurisdiction. As long as an ESR's 
charging energy can be properly metered to separate it from 
other non-wholesale storage loads (WSL), the ESR's participa-
tion in a net metering arrangement does not violate §25.501. 
Moreover, Eolian noted that concerns about potential cost-shift-
ing appear to reflect a different reading of the statute's purpose 
and that proper metering, as well as ERCOT's existing oversight 
processes are designed to prevent cost allocation or settlement 
errors. 
Commission Response 

The commission declines to adopt TPPA's recommendation to 
exclude energy storage resources from participating in a net me-
tering arrangement. Under PURA §39.169, an existing genera-
tion resource must obtain approval from the commission before 
a net metering arrangement can be implemented and an electric 
utility, municipally owned utility, or electric cooperative may ob-
ject to the net metering arrangement based on a violation of other 
law. Moreover, it is the applicants that bear the burden of proving 
that the net metering arrangement should be approved consis-
tent with all applicable laws. The commission declines to modify 
the adopted rule to exclude energy storage resources from par-
ticipating in a net metering arrangement. However, the commis-
sion notes that the adopted rule does not address what entities 
are eligible to participate in a net metering arrangement but sim-
ply identifies what entities must comply with the rule if seeking 
to participate in a net metering arrangement. The commission 
further notes that the adopted rule does not supplant other ap-
plicable laws. Thus, the change is unnecessary. 
Objections 

DCC recommended that the commission clarify that objections 
to net metering arrangements are limited to parties that have 
standing to file a complaint directly related to their relationship 
with the net metering arrangement. 
TEC recommended that the commission develop a form objec-
tion for specific situations, such as when an arrangement does 
not include the electric cooperative or municipally owned utility 
as the entity with both the obligation and the right to furnish power 
to the end-consumer. 
Commission Response 

The commission declines to adopt DCC's recommendation to 
clarify that objections to net metering arrangements are limited 
to parties that have standing to file a complaint directly related to 
their relationship with the net metering arrangement because it 
is unnecessary. PURA §39.169(g) limits the parties and thereby 
limits who has standing. Additionally, PURA §39.169(c) identi-
fies the entities that may object to a net metering arrangement. 
The commission also declines to adopt TEC's recommendation 
to develop a form objection for specific situations, such as when 
an arrangement does not include the electric cooperative or mu-
nicipally owned utility as the entity with both the obligation and 
the right to furnish power to the end-consumer because it is un-
necessary. 
Operational implementation and modeling 

Eolian recommended that the commission direct ERCOT and the 
relevant non-opt-in entity or transmission and distribution utility 
(i.e., the "interconnecting TSP) to perform a unified full intercon-
nection study encompassing both the large load customer and 
any associated generation resource or energy storage resource 
that is party to a net metering arrangement and subject to the re-
quirements of PURA §39.169. Eolian reasoned that evaluating 
a co-located large load customer with the associated generation 
resource or energy storage resource as a single, netting configu-
ration enables ERCOT to assess their true reliability contribution, 
rather than overstating both demand and supply through disag-
gregated modeling. 
Commission Response 

The commission declines to adopt Eolian's recommendation to 
direct ERCOT and the relevant non-opt-in entity or transmission 
and distribution utility to perform a unified full interconnection 
study encompassing both the large load customer and any as-
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sociated generation resource or energy storage resource that is 
party to a net metering arrangement and subject to the require-
ments of PURA §39.169. ERCOT has the technical expertise 
to appropriately determine how best to conduct the study under 
PURA §39.169. Therefore, the commission declines to make 
the change. 
Supporting study to determine whether a transmission asset is 
underutilized or stranded 

Oncor recommended that the rule clarify the kind of support-
ing study required to determine whether a transmission asset 
is underutilized or stranded, and which entity will be responsible 
for conducting that study. Oncor is not familiar with an exist-
ing power flow model that would accurately forecast the annual 
utilization of a given networked transmission line with an accept-
able degree of certainty. There are thousands of variables that 
impact the flows of power on the network and the utilization of 
networked assets. However, Oncor noted that this issue is moot 
if the commission adopts its recommendation to consolidate the 
definitions for stranded and underutilized transmission assets 
and define the term as a radial transmission line that is effec-
tively unused as a result of a net metering arrangement other 
than in times when the now behind-the-meter generation makes 
available its capacity to the ERCOT market as required by PURA 
§39.169. 
Commission Response 

The commission declines to adopt Oncor's recommendation to 
clarify the kind of supporting study required to determine whether 
a transmission asset is underutilized or stranded. The commis-
sion expects the interconnecting TSP and ERCOT to work to-
gether to identify the relevant information for this type of study. 
Additionally, the commission modifies the adopted rule to add 
a requirement for the interconnecting TSP to submit the assets 
and facilities that are de-energized as a result of the net meter-
ing arrangement. 
Net metering arrangement study process 

Oncor recommended that the rule clarify that ERCOT's 120-day 
study period does not commence until the full suite of inter-
connection studies, conducted by the TSP, are complete and 
provided to ERCOT. Any additional study required by ERCOT's 
study of the arrangement not already included within the large 
load interconnection study will take well over 120 days to con-
duct. Oncor further recommended that proposed §25.205(g)(2) 
could be modified to include a new required submission after 
(A): "all other transmission security analysis studies required 
under subsection (h)(2) of this rule, which are to be prescribed 
during ERCOT's large load interconnection study process." 
Commission Response 

The commission declines to adopt Oncor's recommendation to 
modify adopted §25.205(g)(2) to clarify that ERCOT's 120-day 
study period does not commence until the full suite of intercon-
nection studies, conducted by the TSP, are complete and pro-
vided to ERCOT. Instead, the commission addresses Oncor's 
recommendation in adopted §25.205(d). For additional clarity, 
the commission modifies adopted §25.205(d) to add a provi-
sion that specifically addresses circumstances in which the in-
formation submitted to ERCOT by the parties to a net metering 
arrangement materially changes or new information becomes 
available. 
The commission agrees with Oncor that the adopted rule does 
not change the large load interconnection process, which ap-

plies equally to any large load customer regardless of whether 
the large load customer is co-located under the existing large 
load interconnection study process that in effect now or the pro-
posed batch study process under development, which will have 
specific study requirements that must be completed by a TSP 
and/or ERCOT. 
Proposed §25.205(a) - Applicability 

Proposed §25.205(a) states that the proposed rule applies to 
a net metering arrangement involving a large load customer 
and an existing generation resource. Additionally, proposed 
§25.205(a) states that the proposed rule does not apply to a 
generation resource or energy storage resource: (1) the regis-
tration for which included a co-located large load customer at 
the time of the generation resource or energy storage resource's 
energization, regardless of whether the large load customer 
was energized at a later date; or (2) a majority interest of which 
is owned indirectly or directly as of January 1, 2025, by a parent 
company of a customer that participates in the new net metering 
arrangement. 
CenterPoint recommended modifying proposed §25.205(a) to 
specifically limit the proposed rule to net metering arrangements 
in the ERCOT region because the scope of PURA §39.169 is 
limited to the ERCOT region. 
Eolian recommended modifying proposed §25.205(a) to refer-
ence the full interconnection study rather than ERCOT registra-
tion as the relevant point for determining whether a generation 
resource or energy storage resource with a co-located large load 
is exempt from the proposed rule. 
TCPA and Vistra recommended modifying proposed §25.205(a) 
to clarify and reflect that the proposed rule applies to imple-
mentation of a net metering arrangement, not the actual con-
tract. TCPA and Vistra also recommended conforming changes 
throughout the proposed rule. 
TPPA recommended modifying proposed §25.205(a)(1) to spec-
ify the applicable date as September 1, 2025 consistent with the 
effective date of Senate Bill 6. 
TAEBA recommended modifying proposed §25.205(a)(1) and 
(2) to state: "the generation or energy storage resource" instead 
of "registration for which" and "which is." 
Commission Response 

The commission adopts CenterPoint's recommendation to mod-
ify adopted §25.205(a) to specifically state the rule applies to net 
metering arrangements in the ERCOT region. 
The commission declines to adopt Eolian's recommendation 
to modify adopted §25.205(a) to reference the full intercon-
nection study rather than ERCOT registration as the relevant 
point for determining whether a generation resource or energy 
storage resource with a co-located large load is exempt from 
the adopted rule. ERCOT registration is consistent with PURA 
§39.169(a), which states that a power generation company, 
municipally owned utility, or electric cooperative must submit a 
notice to ERCOT before implementing a net metering arrange-
ment between an operating facility registered with ERCOT as a 
stand-alone generation resource as of September 1, 2025, and 
a new large load customer. 
The commission declines to adopt TCPA and Vistra's rec-
ommendation to modify adopted §25.205(a) to state that the 
adopted rule applies to implementation of a net metering ar-
rangement. The commission does not approve implementation 
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of the net metering arrangement but rather approves the net 
metering arrangement and determines whether to impose 
conditions, such as ongoing, operational requirements, before 
implementation may occur. 
The commission declines to adopt TPPA's recommendation to 
modify adopted §25.205(a)(1) to specify the applicable date as 
September 1, 2025 because it is unnecessary. On Septem-
ber 19, 2025, ERCOT identified and publicly filed in Project No. 
58317, SB 6 Implementation, and in this project, each genera-
tion resource and energy storage resource that the adopted rule 
will apply to base on their status as of September 1, 2025. 
The commission substantively adopts TAEBA's recommenda-
tion to modify adopted §25.205(a)(1) by replacing "registration 
of which" with "generation resource or energy storage resource." 
Specifically, the commission modifies adopted §25.205(a)(1) by 
replacing "registration of which" with "the modeled generation 
resource or energy storage facility." The commission adopts 
TAEBA's recommendation to modify adopted §25.205(a)(2) by 
replacing "which is" with "generation resource or energy storage 
resource." 
Proposed §25.205(b) - Definitions 

Proposed §25.205(b) sets forth the definitions for specific terms 
used in the proposed rule. 
Add a new definition for application 

TCPA recommended adding a new definition that defines "ap-
plication" to mean a filing for approval by the parties with the 
commission as required under subsection (d) to obtain commis-
sion approval to implement the net metering arrangement. TCPA 
reasoned that the addition of this definition provides a clear point 
in time that triggers the beginning of the statutory 180-day time-
frame for the process, as well as the discovery timeline for the 
contested case. 
Commission Response 

The commission declines to adopt TCPA's recommendation to 
add a new definition that defines "application" to mean a filing for 
approval by the parties with the commission as required under 
subsection (d) to obtain commission approval to implement the 
net metering arrangement because it is unnecessary. The clear 
point in time that triggers the beginning of the statutory deadlines 
for the process is when ERCOT determines that it has all the nec-
essary information to conduct the study. Adopted §25.205(g)(3) 
provides this clarity by requiring ERCOT to conduct its study 
upon receipt of all necessary information and within seven days 
of commencing its study to file notice in the docket indicating the 
date that ERCOT commenced its study and the date ERCOT 
must file its study results and recommendations. This aligns with 
PURA §39.169(d), which requires ERCOT to study the system 
impacts of a proposed net metering arrangement and removal of 
generation after receiving all information regarding the arrange-
ment that is required by ERCOT. 
Add a new definition for interconnecting utility 

CenterPoint recommended adding a new definition that defines 
"interconnecting utility" to mean both the electric cooperative, 
transmission and distribution utility, or municipally owned utility 
that is interconnected with the existing generation resource who 
is entering into a net metering arrangement and, if different enti-
ties, the electric cooperative, transmission and distribution utility, 
or municipally owned utility that is responsible for interconnect-
ing with the large load customer who is entering into a net meter-

ing arrangement. Similarly, Eolian recommended adding a new 
definition that defines "interconnecting utility" to mean the trans-
mission or distribution utility (including a municipally owned utility 
or electric cooperative) that owns or operates the facilities at the 
point of interconnection used by the net metering arrangement. 
Commission Response 

The commission declines to adopt CenterPoint's recommenda-
tion to add a new definition that defines "interconnecting utility" to 
mean both the electric cooperative, transmission and distribution 
utility, or municipally owned utility that is interconnected with the 
existing generation resource who is entering into a net metering 
arrangement and, if different entities, the electric cooperative, 
transmission and distribution utility, or municipally owned utility 
that is responsible for the interconnecting with the large load cus-
tomer who is entering into a net metering arrangement because 
it is unnecessary. To maintain consistency across the rules im-
plementing Senate Bill 6, the commission uses the phrases "in-
terconnecting TSP" and "interconnecting DSP." The commission 
modifies adopted §25.205(b) to add definitions for these terms. 
Add a new definition for parties 

TEC recommended adding a new definition for "parties to a net 
metering arrangement" to mean the parties to a net metering 
arrangement shall include at least the existing generation re-
source, the large load customer, and any electric cooperative or 
municipally owned utility certificated to interconnect or provide 
retail electric utility service at the location of the net metering ar-
rangement. 
Commission Response 

The commission declines to adopt TEC's recommendation to 
add a new definition for "parties to a net metering arrangement" 
to mean the parties to a net metering arrangement shall include 
at least the existing generation resource, the large load cus-
tomer, and any electric cooperative or municipally owned util-
ity certificated to interconnect or provide retail electric utility ser-
vice at the location of the net metering arrangement because 
it is unnecessary. However, the commission modifies adopted 
§25.205(b)(1) to clarify within the definition for applicants that 
the applicants are the large load customer and the power gener-
ation company, municipally owned utility, or electric cooperative 
that are parties to a net metering arrangement for which approval 
is sought. 
Add a new definition for PUN 

CenterPoint and OPUC recommended adding a new definition 
for "PUN." CenterPoint recommended defining PUN to mean a 
non-utility owned interconnection facility. 
Commission Response 

The commission declines to adopt CenterPoint and OPUC's rec-
ommendation to add a new definition for "PUN." However, the 
commission replaces references in the adopted rule to "PUN 
load" with "modeled load other than auxiliary load" for added clar-
ification. 
Add a new definition for dispatchable capacity 

Sierra Club recommended adding a new definition that defines 
"dispatchable capacity" as power generation resources, includ-
ing energy storage resources, that can be instructed by ERCOT 
to increase or decrease their output in response to real-time grid 
conditions to meet electricity demand, and are not powered by 
renewable resources. 
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Commission Response 

The commission adopts Sierra Club's recommendation to add a 
new definition for "dispatchable capacity." However, the commis-
sion defines "dispatchable capacity" as output capacity that can 
be controlled primarily by forces under human control. 
Add a new definition for necessary information 

Vistra recommended adding a new definition that defines "nec-
essary information" as the discrete list of information designated 
by ERCOT in a market notice, protocol, planning guide, or other 
binding document specifically identified and which sets forth the 
specific information regarding a net metering arrangement re-
quired to be submitted to ERCOT in order for ERCOT to begin 
its system reliability study under this section. Vistra also recom-
mended modifying proposed §25.205(g)(1) and (2)(C) and pro-
posed §25.205(i) to make conforming changes by replacing ref-
erences to "information that ERCOT deems necessary" with the 
newly defined term, "necessary information." 
Commission Response 

The commission declines to adopt Vistra's recommendation 
to add a new definition for "necessary information" and there-
fore also declines to adopt Vistra's recommended conforming 
changes. The necessary information that must be submitted 
to ERCOT is best addressed by ERCOT and does not require 
commission direction through the adopted rule. 
Proposed §25.205(b)(1) - Definition for applicants 

Proposed §25.205(b)(1) defines applicants as the parties to a 
net metering arrangement for which approval is sought under 
this section. 
TEC recommended modifying proposed §25.205(b)(1) to define 
applicants as the parties to a net metering arrangement that ap-
ply for approval of the arrangement under this section. 
TPPA recommended modifying proposed §25.205(b)(1) to spec-
ify that "applicants" refers exclusively to the large load customer 
and the generation resource. 
Commission Response 

The commission declines to adopt TEC's recommendation to 
modify adopted §25.205(b)(1) to define "applicants" as the par-
ties to a net metering arrangement because it is unnecessary. 
The commission substantively adopts TPPA's recommendation 
to modify adopted §25.205(b)(1) to specify that "applicants" 
refers exclusively to the large load customer and the generation 
resource that are parties to the net metering arrangement for 
which approval is sought. The commission modifies adopted 
§25.205(b)(1) to specify that "applicants" refers exclusively to 
the large load customer and the owner of the existing generation 
resource that are parties to the net metering arrangement for 
which approval is sought. The commission further notes that 
any approval of a net metering arrangement will apply only to 
the applicants and is not transferable or assignable without 
commission approval. The approval is exclusively for the 
applicants and is not a transferrable right to non-applicants. 
Proposed §25.205(b)(2) - Definition for energy storage resource 

Proposed §25.205(b)(2) defines an energy storage resource as 
an energy storage system registered with ERCOT as an energy 
storage resource for the purpose of providing energy or ancillary 
services to the ERCOT grid and associated facilities that are be-
hind the system's point of interconnection, necessary for the op-

eration of the system, and not part of a manufacturing process 
that is separate from the generation of electricity. 
OPUC recommended modifying proposed §25.205(b)(2) to 
broaden the definition by referencing all processes instead of 
manufacturing processes and clarify that "generation of electric-
ity" is intended for delivery to the ERCOT system. 
Eolian recommended modifying proposed §25.205(b)(2) to cite 
the definition for an energy storage resource in the ERCOT pro-
tocols. 
Consistent with its general comments that an energy storage re-
source should not be authorized to participate in a net metering 
arrangement, TPPA recommended modifying the proposed rule 
to remove the definition for energy storage resource and all ref-
erences to the term in the proposed rule. 
Commission Response 

The commission declines to adopt OPUC's recommendation to 
modify adopted §25.205(b)(3) to broaden the definition by refer-
encing all processes instead of manufacturing process and clar-
ify that "generation of electricity" is intended for delivery to the 
system. Instead, the commission adopts Eolian's recommenda-
tion to modify adopted §25.205(b)(3) to cite to the definition for 
an energy storage resource in ERCOT protocols to maintain con-
sistency across the commission rules and ERCOT protocols. 
The commission declines to adopt TPPA's recommendation to 
remove the definition for energy storage resource and all refer-
ences to the term in the rule because the commission declines to 
adopt TPPA's general recommendation to explicitly exclude en-
ergy storage resources from the rule's applicability. Therefore, 
the recommended change is unnecessary. 
Proposed §25.205(b)(3) - Definition for an existing generation 
resource 

Proposed §25.205(b)(3) defines an existing generation resource 
as a generation resource registered with ERCOT as a stand-
alone generation resource as of September 1, 2025 or an en-
ergy storage resource registered with ERCOT as a stand-alone 
energy storage resource as of September 1, 2025. 
Eolian recommended modifying proposed §25.205(b)(3) to re-
place "registered" with "operating" and to clarify that the cutoff 
date applies to facilities operating and registered with ERCOT 
as of September 1, 2025. Eolian reasoned that this change im-
plements PURA §39.169(a)(9), which explicitly references "op-
erating facilities registered with ERCOT," and ensures that only 
active, available, or dispatchable units are captured--excluding 
mothballed, retired, or otherwise dormant assets. 
TPPA recommended modifying proposed §25.205(b)(3) to ex-
pand the definition for an "existing generation resource" to in-
clude any generation resource that does not have a net meter-
ing arrangement request upon initial registration with ERCOT, 
regardless of when the resource was or is built. TPPA reasoned 
that PURA §39.169 prescribes the arrangements that the com-
mission must review but does not prohibit the commission from 
reviewing all net metering arrangements more holistically. 
Commission Response 

The commission declines to adopt Eolian's recommendation to 
modify adopted §25.205(b)(5) to replace "registered" with "oper-
ating" to ensure that only active available, or dispatchable units 
are captured--excluding mothballed, retired, or otherwise dor-
mant assets--because it is unnecessary. 
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The commission declines to adopt TPPA's recommendation to 
modify adopted §25.205(b)(5) to expand the definition for an "ex-
isting generation resource" to include any generation resource 
that does not have a net metering arrangement request upon 
initial registration with ERCOT, regardless of when the resource 
was or is built. PURA §39.169 applies to an operating facility 
registered with ERCOT as a stand-alone generation resource 
as of September 1, 2025. Therefore, broadening the applicabil-
ity of the adopted rule would exceed the commission's statutory 
authority and render the registration status meaningless, which 
is inconsistent with Texas Government Code §311.021(2). 
Proposed §25.205(b)(4) - Definition for generation resource 

Proposed §25.205(b)(4) defines a generation resource as a gen-
erator registered with ERCOT as a generation resource and ca-
pable of providing energy or ancillary services to the ERCOT 
grid, as well as associated facilities that are behind the genera-
tor's point of interconnection, necessary for the operation of the 
generator, and not part of a manufacturing process that is sepa-
rate from the generation of electricity. 
OPUC recommended modifying proposed §25.205(b)(4) to 
broaden the definition by referencing all processes instead of 
manufacturing processes and clarify that "generation of electric-
ity" is intended for delivery to the ERCOT system. 
Eolian recommended modifying proposed §25.205(b)(4) to cite 
to the definition for a generation resource in the ERCOT proto-
cols. 
TPPA recommended modifying proposed §25.205(b)(4) to mirror 
the definition for a generation resource in the ERCOT protocols. 
Commission Response 

The commission declines to adopt OPUC's recommendation to 
modify adopted §25.205(b)(6) to broaden the definition by refer-
encing all processes instead of manufacturing process and clar-
ify that "generation of electricity" is intended for delivery to the 
system. The commission also declines to adopt TPPA's recom-
mendation to modify adopted §25.205(b)(6) to mirror the defi-
nition for a generation resource in the ERCOT protocols. In-
stead, the commission adopts Eolian's recommendation to mod-
ify adopted §25.205(b)(6) to cite the definition for a generation 
resource in the ERCOT protocols to maintain consistency across 
the commission rules and ERCOT protocols. 
Proposed §25.205(b)(5) - Definition for large load customer 
Proposed §25.205(b)(5) defines a large load customer as a 
customer that requests a new or expanded interconnection 
where the total load at a single site is equal to or greater than 
75 megawatts (MW), and as of September 1, 2025, was not 
modeled in ERCOT's Network Operations Model as part of a 
generation resource PUN or an energy storage resource PUN. 
Specify interconnection is at transmission voltage 

OPUC recommended modifying proposed §25.205(b)(5) to 
specify load that is connected at transmission voltage. OPUC 
reasoned that loads greater than 50 MW are connected at 
transmission voltage and removing the involvement of DSPs 
may simplify roles and responsibilities. 
Commission Response 

The commission declines to adopt OPUC's recommendation to 
modify adopted §25.205(b)(9) to specify that the definition ap-
plies to a load that is connected at transmission voltage because 

the relevant determination is the size of the load, not the voltage 
level that the large load customer interconnects. Moreover, re-
moving involvement of a DSP may not simplify roles because 
regardless of the voltage level that a large load customer inter-
connects, a generation resource cannot sell power directly to an 
end-use consumer. Thus, the DSP that is certificated to provide 
retail electric service in the service area in which the large load 
customer is located or seeks interconnection must necessarily 
be involved. 
Reduce the demand threshold to 25 MW 

Sierra Club recommended modifying proposed §25.205(b)(5) to 
change the demand threshold for identifying a large load cus-
tomer from 75 MW to 25 MW. 
Commission Response 

The commission declines to adopt Sierra Club's recommenda-
tion to modify adopted §25.205(b)(9) to change the demand 
threshold for identifying a large load customer from 75 MW to 
25 MW. The 75 MW demand threshold aligns with the com-
mission's approach in other rules implementing Senate Bill 6 
and qualitative analysis has not been provided indicating that a 
lower demand threshold is appropriate to achieve the objectives 
specific to implementing PURA §39.169. To further maintain 
consistency, the commission modifies the definition for a large 
load customer to better align the definition with that used in 
other rules implementing Senate Bill 6. 
Remove reference to expanded 

TCPA and Vistra recommended modifying proposed 
§25.205(b)(5) to remove reference to "expanded" because 
unlike PURA §37.0561, PURA §39.169(a) is limited to new 
interconnections. 
Commission Response 

The commission declines to adopt TCPA and Vistra's rec-
ommendation to modify adopted §25.205(b)(9) to remove 
reference to "expanded." PURA §39.169(a) specifically cites to 
the description for a large load customer in PURA §37.0561(c). 
PURA §37.0561(c) describes a large load customer as a cus-
tomer requesting new or expanded interconnection where the 
total load at a single site would exceed a demand threshold 
established by the commission based on the size of loads that 
significantly impact transmission needs in the ERCOT power 
region. PURA §37.0561(c) also states the commission must 
establish a demand threshold of 75 MW unless the commission 
determines that a lower threshold is necessary to accomplish 
the purposes described by PURA §37.0561(b). Thus, the 
commission determines that based on a plain reading of the 
language in the statute, a new large load customer as described 
by PURA §37.0561(c) encompasses the full description in 
PURA §37.0561, including a customer requesting expanded 
interconnection that would result in the total load at a single 
site exceeding 75 MW. Moreover, limiting the definition to only 
customers requesting a new interconnection would open the 
door to gamesmanship. Thus, the commission determines 
that the definition in adopted §25.205(b)(9) aligns with a plain 
reading of PURA §39.169, is unambiguous, and results in a 
good policy outcome. Therefore, the commission declines to 
make the recommended changes. 
Remove "and as of September 1, 2025, was not modeled in 
ERCOT's Network Operations Model as part of a generation re-
source PUN or an energy storage resource PUN" 
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TCPA, TPPA, and Vistra recommended modifying proposed 
§25.205(b)(5) to remove "and as of September 1, 2025, was not 
modeled in ERCOT's Network Operations Model as part of a 
generation resource PUN or an energy storage resource PUN." 
TCPA noted that this language is not part of the statute. TPPA 
reasoned that "private use network" is not defined in PURA, 
commission rules, or ERCOT protocols, and the date does 
not seem relevant to the applicability of the definition. Vistra 
reasoned that a customer is not modeled and the presence of a 
customer's load in the model is not a relevant consideration. 
Commission Response 

The commission declines to adopt TCPA, TPPA, and Vistra's rec-
ommendation to modify adopted §25.205(b)(9) to remove "and 
as of September 1, 2025, was not modeled in ERCOT's Net-
work Operations Model as part of a generation resource pri-
vate use network (PUN) or an energy storage resource PUN." 
The date is meaningful insofar as PURA §39.169(a) requires 
notice to ERCOT before implementing a net metering arrange-
ment between an operating facility registered with ERCOT as a 
stand-alone generation resource as of September 1, 2025, and 
a new large load customer. Additionally, the commission notes 
that PUN is defined in ERCOT protocols and is a meaningful 
term. The commission also notes that while this language is not 
part of the statute, the purpose of rules is to fill in the gaps in 
statutes. Finally, the commission determines that the presence 
of a customer's load in the model is a relevant consideration be-
cause it gives meaning to PURA §39.169(b)(2), which states the 
statute does not apply to a generation resource, the registration 
for which included a co-located large load customer at the time 
of energization, regardless of whether the load was energized at 
a later date. 
Proposed §25.205(b)(6) - Definition for large load interconnec-
tion study 

Proposed §25.205(b)(6) defines a large load interconnection 
study to have the same meaning as defined in ERCOT proto-
cols. 
TPPA recommended modifying proposed §25.205(b)(6) to incor-
porate the full definition from the ERCOT protocols directly into 
the proposed rule, rather than referencing the protocols. TPPA 
reasoned that this approach would prevent potential issues aris-
ing from future changes to the ERCOT protocols that could im-
pact the rule without consideration of their effects. 
Commission Response 

The commission declines to adopt TPPA's recommendation to 
modify the definition for large load interconnection study to in-
corporate the full definition from the ERCOT protocols directly 
into the adopted rule, rather than referencing the protocols. In-
stead, the commission removes the definition from the adopted 
rule because the definition is unnecessary. 
Proposed §25.205(b)(7) - Definition for net metering arrange-
ment 
Proposed §25.205(b)(7) defines a net metering arrangement as 
a contractual arrangement in which an existing generation re-
source and a large load customer agree to net the generation 
resource's output with the customer's load for settlement pur-
poses based on a net metering scheme approved by ERCOT. 
Calpine recommended modifying proposed §25.205(b)(7) to 
strike the reference to "contractual" because a contractual 
arrangement is unnecessary. Calpine reasoned that netting is 

established through the existing settlement procedures in the 
ERCOT protocols regardless of a written agreement. 
Eolian recommended modifying proposed §25.205(b)(7) to clar-
ify that a net metering arrangement is a contractual arrangement 
between an existing generation resource or energy storage 
resource and a new large load customer. Eolian reasoned that 
this change identifies the responsible parties consistent with 
ERCOT's market and metering structure, thereby improving 
transparency regarding compliance obligations. Moreover, the 
change aligns the proposed rule with ERCOT's operational 
treatment of paired generation and load configurations, sup-
ports accurate registration and telemetry, and reduces potential 
ambiguity in future applications. 
TPPA recommended modifying proposed §25.205(b)(7) consis-
tent with its general comments recommending that the commis-
sion ensure that meters serving large load customers are still al-
located ancillary service obligations, transmission costs, load ra-
tio share uplift charges, and charges associated with line losses. 
Commission Response 

The commission adopts Calpine's recommendation to modify 
adopted §25.205(b)(10) to remove the reference to "contractual" 
because the term "contractual" could be interpreted to narrow the 
applicability of the adopted rule, which is not the intent. There 
may be aspects of a net metering arrangement that are not re-
flected in a contract but may be subject to the requirements of 
the adopted rule. For added clarity, the commission notes that 
the change does not alter the relevance of a contract in a con-
tested case proceeding evaluating a net metering arrangement. 
The commission declines to adopt Eolian's recommendation 
to modify adopted §25.205(b)(10) to state that a net metering 
arrangement is a contractual arrangement between an existing 
generation resource or energy storage resource and a new 
large load customer because it is unnecessary. The com-
mission declines to adopt TPPA's recommendation to modify 
adopted §25.205(b)(10) to ensure that meters serving large 
load customers are still allocated ancillary service obligations, 
transmission costs, load ratio share uplift charges, and charges 
associated with line losses because it is outside the scope 
of this rulemaking and is unnecessary. The commission has 
other pending rules that will address a large load customer's 
contribution to system upgrades and the ERCOT protocols 
already address how ERCOT settles net metering. 
Proposed §25.205(b)(8) - Definition for stand-alone energy stor-
age resource 

Proposed §25.205(b)(8) defines a "stand-alone energy storage 
resource" as an energy storage resource that, as of September 
1,2025, was included in ERCOT's Network Operations Model 
and such model of the resource site did not include a PUN load. 
TPPA recommended modifying proposed §25.205(b) to remove 
proposed §25.205(b)(8) consistent with TPPA's recommenda-
tion to exclude energy storage resources from the proposed rule. 
Vistra recommended modifying proposed §25.205(b)(8) to de-
fine a stand-alone energy storage resource as one that, as of 
September 1, 2025, was registered with ERCOT as a resource 
and for which a transmission and distribution service provider 
had not begun a large load interconnection study for a load to be 
netted with the resource. Vistra reasoned that the definition in 
proposed §25.205(b)(8) runs counter to the statute's general ob-
jectives and imposes additional burdens, conditions, or restric-
tions in excess of and inconsistent with PURA §39.169. Vistra 
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noted that the Legislature declared in PURA §37.0561(b) that 
the overall objective for interconnecting large load customers is 
to support business development in this state while maintaining 
system reliability. Additionally, Vistra cited to a discussion on 
the floor of the Texas House of Representatives in support of 
its assertion that the key legislative goals are to "not slow down 
large load projects that are currently in the works" and to "not 
add new processes or requirements" for projects for which the 
parties signed a contract for services before September 1, 2025. 
Vistra also noted that under the definition in proposed 
§25.205(b)(8), a stand-alone energy storage resource would 
have needed to have submitted an application to include a PUN 
by May 1, 2025 to achieve the status set forth in the proposed 
definition. Thus, Vistra reasoned that the proposed definition 
effectively turns a September 1, 2025 cut-off date into a May 1, 
2025 cut-off date. Moreover, Vistra asserted that the excessive 
burden of the proposed rule's approach can be demonstrated 
by noting that, to obtain regulatory predictability, an entity would 
have had to have predicted the outcome of Senate Bill 6 and 
would have needed to have taken the steps to make filings at 
ERCOT during the first few months of the Legislative session, 
before the bill had a substantive hearing in the Texas House, 
which occurred on May 7, 2025. 
Finally, Vistra asserted that "stand-alone energy storage re-
source" should be interpreted consistent with the Texas Code 
Construction Act and based on legislative intent, the object 
sought to be attained (economic development), legislative his-
tory, and the consequences of a particular construction. For the 
same reasons, Vistra also recommended conforming changes 
to proposed §25.205(b)(9), which defines a "stand-alone gen-
eration resource." 
Commission Response 

The commission declines to adopt TPPA's recommendation to 
remove the definition for a stand-alone energy storage resource 
because the commission declines to adopt TPPA's general rec-
ommendation to exclude energy storage resources from the ap-
plicability of the adopted rule. Therefore, the change is unnec-
essary. 
The commission declines to adopt Vistra's recommendation to 
modify adopted §25.205(b)(11) to define a stand-alone energy 
storage resource as one that, as of September 1, 2025, was reg-
istered with ERCOT as a resource and for which a transmission 
and distribution service provider had not begun a large load in-
terconnection study for a load to be netted with the resource. An 
energy storage resource's status as of September 1, 2025 is ap-
propriately determined by looking at whether ERCOT's system 
information reflected the addition of a large load customer at the 
energy storage resource site as of September 1, 2025. The ad-
dition of a large load customer would have required a change to 
reflect that load in ERCOT's Network Operations Model. There-
fore, it is appropriate to consider an energy storage resource to 
be a stand-alone energy storage resource as of September 1, 
2025 if the resource was (1) included in ERCOT's Network Op-
erations Model as of September 1, 2025, and (2) the modeled 
energy storage facility that included the energy storage resource 
did not include a modeled load other than auxiliary load as of that 
date. 
In support of its recommended definition for a stand-alone en-
ergy storage resource, Vistra cites PURA §37.0561, which re-
quires the commission to establish standards for interconnect-
ing large load customers in the ERCOT power region in a man-

ner designed to support business development while minimiz-
ing the potential for stranded infrastructure costs and maintain-
ing system reliability. The commission notes that while a large 
load customer requesting interconnection must comply with the 
requirements set forth in PURA §37.0561 and the stated pur-
pose of PURA §37.0561 governs those requirements, PURA 
§37.0561(b) does not govern the commission's implementation 
of PURA §39.169 except where explicitly cited, such as the def-
inition for a large load customer. However, even if the stated 
purpose of PURA §37.0561(b) did govern the commission's im-
plementation of PURA §39.169, Vistra's assertion that the def-
inition for a stand-alone energy storage resource runs counter 
to the statute's general objectives and imposes additional bur-
dens, conditions, or restrictions in excess of and inconsistent 
with PURA §39.169 is unfounded. 
The commission first notes that the Texas Supreme Court has 
stated a statute's objective is discerned from its plain text. Tex. 
Bd. Of Chiropractic Exam'rs v. Tex. Med. Ass'n, 616 S.W.3d 
558, 569 (Tex. 2021) (citing Tex. State Bd. Of Exam'rs of Mar-
riage & Fam. Therapists v. Tex. Med. Ass'n, 511 S.W.3d 28, 33 
(Tex. 2017)). Moreover, the Texas Supreme Court takes statutes 
as it finds them, presuming the Legislature included words that it 
intended to include and omitted words it intended to omit. Union 
Carbide Corp. v. Synatzske, 438 S.W.3d 39, 52 (Tex. 2014). 
Notably, Vistra relies on a discussion on the floor of the Texas 
House of Representatives in support of its assertion that the key 
legislative goals are to "not slow down large load projects that 
are currently in the works" and to "not add new processes or re-
quirements" for projects for which the parties signed a contract 
for services before September 1, 2025. However, these goals 
are not stated in PURA §39.169. Therefore, the commission de-
termines, based on the guidance of the Texas Supreme Court 
in interpreting statutes, that the commission's interpretation of 
the Legislature's intent must be guided by the plain language of 
PURA §39.169. 
Relatedly, PURA §39.169 requires the commission to evaluate 
whether to approve, with or without conditions, or deny a net me-
tering arrangement and authorizes the commission to impose 
reasonable conditions on the proposed net metering arrange-
ment as necessary to maintain system reliability, including trans-
mission security and resource adequacy. Thus, based on the 
plain text of the statute, the commission determines that the leg-
islative goal was to support business development by contin-
uing to permit net metering arrangements but to balance that 
support with maintaining system reliability by granting the com-
mission oversight authority to impose reasonable conditions to 
maintain system reliability. Additionally, the commission notes 
that the Legislature was concerned about customers in the ER-
COT region paying for stranded or underutilized transmission as-
sets, and therefore the Legislature explicitly included in PURA 
§39.169 that the commission may impose a condition holding 
customers harmless for stranded or underutilized transmission 
assets. 
Second, the commission notes that "stand-alone" is not defined 
in PURA, commission rules, or ERCOT protocols, nor does it ex-
ist as a unique registration category. Thus, it is appropriate for 
the commission to interpret the statutory language "registered 
with the independent organization as a stand-alone generation 
resource" as describing the resource's registration status at a 
point in time. "Stand-alone" in this context indicates that the en-
ergy storage resource or generation resource is not co-located 
with a large load customer. Because stand-alone generation 
resource is not a defined registration category, the resource's 
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registration status as a stand-alone generation resource at any 
point in time is best reflected by ERCOT's Network Operations 
Model, which indicates whether a large load customer is co-lo-
cated with an energy storage resource or a generation resource 
in a PUN. Therefore, the commission determines that it is ap-
propriate to define a stand-alone energy storage resource as an 
energy storage resource that, as of September 1, 2025, was in-
cluded in ERCOT's Network Operations Model and such model 
of the resource site did not include modeled load other than aux-
iliary load. 
Finally, the commission disagrees with Vistra's assertion that the 
adopted rule imposes an excessive burden, which according to 
Vistra can be demonstrated by noting that, to obtain regulatory 
predictability, an entity would have had to have predicted the out-
come of Senate Bill 6 and would have needed to have taken the 
steps to make filings at ERCOT during the first few months of 
the Legislative session, before the bill had a substantive hearing 
in the Texas House, which occurred on May 7, 2025. Anytime a 
new law is enacted, it impacts entities on a going forward basis. 
This is not an excessive burden. Moreover, while regulatory pre-
dictability provides benefits, the inability to determine in advance 
whether an entity might consider a different course of action, is 
not an excessive burden. Nor is an excessive burden the legal 
standard for statutory interpretation. 
Proposed §25.205(b)(9) - Definition for stand-alone generation 
resource 

Proposed §25.205(b)(9) defines a "stand-alone generation re-
source" as a generation resource that, as of September 1, 2025, 
was included in ERCOT's Network Operations Model and such 
model of the resource site did not include a PUN load. 
TPPA recommended removing the reference to "PUN" and 
broadening the definition to ensure that any future generation 
resource built and energized without an associated net me-
tering arrangement would also be required to comply with the 
processes outlined in the proposed rule. 
Consistent with its recommended changes to proposed 
§25.205(b)(8), Vistra recommended conforming changes to 
proposed §25.205(b)(9). 
Commission Response 

The commission adopts TPPA's recommendation to modify 
adopted §25.205(b)(12) to remove the reference to "PUN." 
Accordingly, the commission modifies adopted §25.205(b)(12) 
to replace the reference to "PUN load" with "modeled load other 
than auxiliary load." The commission declines to adopt TPPA's 
recommendation to modify adopted §25.205(b)(12) to broaden 
the definition to ensure that any future generation resource built 
and energized without an associated net metering arrangement 
would also be required to comply with the processes outlined 
in the proposed rule. PURA §39.169 applies to an operating 
facility registered with ERCOT as a stand-alone generation 
resource as of September 1, 2025. Therefore, broadening the 
applicability of the adopted rule would render the registration 
status on September 1, 2025 meaningless, which is inconsistent 
with Texas Government Code §311.021(2). 
The commission declines to adopt Vistra's recommendation 
to modify adopted §25.205(b)(12) to conform with Vistra's 
recommended changes to adopted §25.205(b)(11) because the 
commission declines to adopt Vistra's recommended changes 
to adopted §25.205(b)(11). 

Proposed §25.205(b)(10) - Definition for stranded transmission 
asset 
Proposed §25.205(b)(10) defines a stranded transmission asset 
as a transmission asset that, as a result of a net metering ar-
rangement, is no longer providing service to the public or may 
otherwise be retired from service without impairing the ability of 
the transmission system to provide adequate transmission ser-
vice to customers. 
Satoshi recommended modifying proposed §25.205(b)(10) to 
provide clarity and promote consistent application by replacing 
"is no longer providing service to the public or may otherwise 
be retired from service without impairing the ability of the 
transmission system to provide adequate transmission service 
to customers" with "results in a permanently de-energized 
electrical bus from the transmission system." 
If its primary recommendation to consolidate the definitions for 
"stranded transmission asset" and "underutilized transmission 
asset" is not adopted, then TSSA recommended modifying pro-
posed §25.205(b)(10) to state: "a transmission asset that is nec-
essary to maintain system reliability but is no longer used and 
useful in the provision of electric service as a result of a net me-
tering arrangement." 
OPUC recommended replacing the definition in proposed 
§25.205(b)(10) with: "a transmission asset that was primarily 
built to interconnect a generation resource to the system, but as 
a result of a net metering arrangement, never materialized or 
was used in providing service to the public." 
Commission Response 

The commission declines to adopt Satoshi's recommendation 
to modify adopted §25.205(b)(13) by replacing "is no longer 
providing service to the public or may otherwise be retired from 
service without impairing the ability of the transmission system 
to provide adequate service to customers" with "results in a 
permanently de-energized electrical bus from the transmis-
sion system." Satoshi's recommended language describes the 
action taken in the event of a stranded asset being identified 
rather than describes what a stranded asset is. Therefore, the 
commission declines to adopt the recommended change. 
The commission declines to adopt TSSA's recommendation to 
modify adopted §25.205(b)(13) to state: "a transmission asset 
that is necessary to maintain system reliability but is no longer 
used and useful in the provision of electric service as a result of 
a net metering arrangement." PURA §39.169(d)(3) authorizes 
the commission to impose conditions, including a requirement 
that customers be held harmless for stranded or underutilized 
transmission assets resulting from the behind-the-meter opera-
tion. PURA §39.169(d)(3) does not specify that the condition is 
limited to only those transmission assets that are necessary to 
maintain system reliability. Moreover, it is in the public interest 
to ensure that customers are held harmless for all transmission 
assets that are stranded or underutilized as a result of a net me-
tering arrangement, not just for those transmission assets that 
are necessary to maintain system reliability. 
The commission declines to adopt OPUC's recommendation to 
replace the definition for stranded transmission asset with "a 
transmission asset that was primarily built to interconnect a gen-
eration resource to the system, but as a result of a net metering 
arrangement, never materialized or was used in providing ser-
vice to the public." The recommended language could be read 
to narrow the transmission assets that customers may be held 
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harmless for to only those that were built for the intended pur-
pose of serving a generation resource. PURA §39.169(d)(3) 
does not limit the condition to those transmission assets that are 
primarily built to interconnect a generation resource to the sys-
tem and never materialized or were used in providing service to 
the public. 
Proposed §25.205(b)(10) and (12) - Definitions for stranded 
transmission asset and underutilized transmission asset 
Proposed §25.205(b)(10) defines a stranded transmission asset 
as a transmission asset that, as a result of a net metering ar-
rangement, is no longer providing service to the public or may 
otherwise be retired from service without impairing the ability of 
the transmission system to provide adequate transmission ser-
vice to customers. Proposed §25.205(b)(12) defines an under-
utilized transmission asset as a transmission asset that, as a 
result of a net metering arrangement, is expected to transmit, on 
an average, annual basis at least 25% less power and is not pro-
viding significant reliability benefits to the system commensurate 
with its ability to transmit power. 
Calpine, CenterPoint, Oncor, TCPA, TSSA, and Vistra recom-
mended consolidating the definitions for stranded transmission 
asset and underutilized transmission asset set forth in proposed 
§25.205(b)(10) and (12). Specifically, Oncor recommended us-
ing a single definition to define stranded or underutilized trans-
mission asset as a radial transmission line that is effectively un-
used as a result of a net metering arrangement other than in 
times when the now behind-the-meter generation makes avail-
able its capacity to the ERCOT market as required by PURA 
§39.169. Oncor reasoned that this definition would clarify the 
scope of these assets to only radial connections to existing gen-
eration resources. This is appropriate because radial lines are 
the only assets that will be rendered stranded or underutilized 
by net metering arrangements. Non-radial assets remain use-
ful to the system due to the way an electric grid functions and 
adapts to various contingencies on a day in and day out basis. 
Networked transmission lines cannot be, by definition, stranded 
or underutilized assets because they provide essential alternate 
pathways for power to flow on the system regardless of average 
usage. Calpine and CenterPoint supported Oncor's recommen-
dation and reasoning to consolidate the two definitions. How-
ever, Calpine recommended removing "effectively" from Oncor's 
proposed recommended change because the term is ambigu-
ous. 
TCPA recommended keeping the definition for stranded trans-
mission asset but using that definition for "stranded or underuti-
lized transmission asset." TCPA reasoned that transmission in-
frastructure is not valued on its annual average power flow gen-
erally, so to do so singularly in this rule would be an arbitrary dis-
tinction--especially given a fair presumption that many net meter-
ing arrangements subject to PURA §39.169(d)(3) will be flexible 
and include criteria for the generation resource's output to flow 
back over those transmission facilities to other loads. If its pri-
mary recommendation to modify proposed §25.205(b)(12) is not 
adopted, then Vistra recommended, in the alternative, consoli-
dating the definitions for stranded transmission asset and under-
utilized transmission asset, as proposed by TCPA. 
TSSA recommended using the following for the consolidated 
definition: "a transmission asset that is necessary to maintain 
system reliability but is no longer used and useful in the provision 
of electric service as a result of a net metering arrangement." 
TSSA reasoned that PURA §39.169(d)(3) limits the commis-
sion's authority to impose a condition, including a condition 

that holds customers harmless for "stranded or underutilized 
transmission assets" resulting from a net metering arrangement, 
only as necessary to maintain system reliability. Thus, the plain 
language of the statute authorizes the commission "to approve, 
deny, or impose reasonable conditions on the proposed net me-
tering arrangement as necessary to maintain system reliability, 
including transmission security and resource adequacy impact." 
Commission Response 

The commission declines to adopt Calpine, CenterPoint, Oncor, 
TCPA, TSSA and Vistra's recommendation to consolidate the 
definitions for stranded transmission asset and underutilized 
transmission asset. Stranded and underutilized are not synony-
mous terms. Moreover, Texas Government Code §311.021(2) 
states that the entire statute is presumed to be effective, which 
means that each word is presumed to have meaning. Therefore, 
the commission concludes that separate and distinct defini-
tions should be maintained for stranded transmission assets 
and underutilized transmission assets. The commission also 
disagrees with TSSA's interpretation of PURA §39.169(d)(3). 
PURA §39.169(d)(3) specifically enumerates holding customers 
harmless as a condition that the commission may impose and 
does not limit that condition to stranded or underutilized trans-
mission assets that are necessary to maintain system reliability. 
Proposed §25.205(b)(11) - Definition for system 

Proposed §25.205(b)(11) defines "system" as the bulk power 
system in the ERCOT region. 
Eolian recommended modifying proposed §25.205(b)(11) to cite 
to the definition for "system" in the ERCOT protocols. 
Commission Response 

The commission adopts Eolian's recommendation to modify the 
definition for system to cite to the definition for "ERCOT system" 
in the ERCOT protocols. The commission also adds "ERCOT" 
in front of "system" to denote the term being defined is "ERCOT 
system" and modifies adopted §25.205(b) to place "ERCOT sys-
tem" in alphabetical order of the other definitions. 
Proposed §25.205(b)(12) - Definition for underutilized transmis-
sion asset 
Proposed §25.205(b)(12) defines an underutilized transmission 
asset as a transmission asset that, as a result of a net metering 
arrangement, is expected to transmit, on an average, annual 
basis at least 25% less power and is not providing significant 
reliability benefits to the system commensurate with its ability to 
transmit power. 
Calpine and Vistra recommended modifying proposed 
§25.205(b)(12) to remove the reference to a specific percentage 
so as to allow the commission flexibility in its assessment 
of whether a transmission asset is underutilized. Addition-
ally, Calpine and Vistra recommended modifying proposed 
§25.205(b)(12) to state that an underutilized transmission asset 
is one that is providing no reliability benefit rather than one that 
provides no significant reliability benefit. 
CenterPoint noted that not all transmission assets transmit 
power and the meaning of "25% less power" as used in the 
definition for underutilized transmission asset is ambiguous. 
Twenty-five percent less power could mean a transmission re-
duction of at least 25% as measured against (1) the nameplate 
capacity of the generation resource, (2) the amount of power 
actually transmitted to the ERCOT system from the generation 
resource during the previous year, or (3) some other baseline. 
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Therefore, CenterPoint recommended modifying proposed 
§25.205(b)(12) to add clarity to the definition for underutilized 
transmission asset. 
OPUC recommended replacing the definition in proposed 
§25.205(b)(12) with: "a transmission asset that was already built 
to connect a generation resource to the system, and was used 
by the generation resource to transmit power to the system, but 
as a result of the net metering arrangement, is no longer used 
to transmit power to the system but for emergencies to sustain 
system reliability." 
CTEI recommended removing the definition for underutilized 
transmission asset and instead defining the term in the ERCOT 
protocols. 
If its primary recommendation to consolidate the definitions for 
"stranded transmission asset" and "underutilized transmission 
asset" is not adopted, then TSSA recommended modifying pro-
posed §25.205(b)(12) to state: "a transmission asset that is nec-
essary to maintain system reliability but will no longer signifi-
cantly provide useful electric service as a result of a net metering 
arrangement." ERCOT is directed to develop specific details and 
metrics through the ERCOT stakeholder process regarding iden-
tification of underutilized transmission assets." 
If TCPA's primary recommendation to consolidate the definitions 
for stranded transmission assets and underutilized transmission 
assets is not adopted, then TCPA recommended increasing the 
threshold from "25%" to "75%." TCPA reasoned that unless the 
planning process for the transmission system ceases to plan for 
the full firm load scenario then a 25% threshold is (1) discon-
nected from transmission planning criteria; (2) unjustified by rel-
evant factual context(s); and (3) would apply a discriminatory 
standard to existing generation resources that are co-located 
with a large load customer (which could be required to pay for 
"underutilized" transmission assets in a hold harmless proceed-
ing) compared to that applied to other net metering arrange-
ments with assets that are not subject to review under PURA 
§39.169. 
TPPA recommended modifying proposed §25.205(b)(12) to clar-
ify that the "25% less power" relates to the asset's maximum ca-
pacity. 
Commission Response 

The commission adopts TPPA's recommendation to modify 
adopted §25.205(b)(14) to clarify that the "25% less power" 
relates to the asset's maximum capacity. This approach also 
addresses CenterPoint's recommendation to clarify what the 
25% is measured against. The commission declines to adopt 
Calpine and Vistra's recommendation to remove the reference 
to a specific percentage to state that an underutilized transmis-
sion asset is one that is providing no reliability benefit rather 
than one that provides no significant reliability benefit because 
this would essentially define an underutilized transmission asset 
the same as a stranded transmission asset. Thus, rendering 
the distinction meaningless. When interpreting a statute, the 
commission must presume that the Legislature intended to 
give meaning to each word. The commission declines to adopt 
OPUC's recommendation to replace the definition in adopted 
§25.205(b)(14) with "a transmission asset that was already built 
to connect a generation resource to the system, and was used 
by the generation resource to transmit power to the system, but 
as a result of the net metering arrangement, is no longer used 
to transmit power to the system but for emergencies to sustain 
system reliability" because it is too limiting. The commission 

declines to adopt CTEI's recommendation to remove the defini-
tion for underutilized transmission asset and instead define the 
term in ERCOT protocols because it is unnecessary. Similarly, 
the commission declines to adopt TSSA's recommendation to 
modify the definition to state "a transmission asset that is neces-
sary to maintain system reliability but will no longer significantly 
provide useful electric service as a result of a net metering 
arrangement" and direct ERCOT to develop specific details and 
metrics through the ERCOT stakeholder process. The definition 
for an underutilized transmission asset is a policy decision that is 
within the purview of the commission. The commission declines 
to adopt TCPA's recommendation to increase the threshold from 
25% to 75% because customers should be held harmless for 
a transmission asset that is no longer consistently used for the 
primary function it was built to serve. Therefore, the commission 
determines that 25% is an appropriate threshold. 
Proposed §25.205(c) - Commission approval required 

Proposed §25.205(c) states a power generation company, mu-
nicipally owned utility, or electric cooperative must not implement 
a net metering arrangement involving a large load customer and 
an existing generation resource unless the net metering arrange-
ment is approved by the commission. 
Eolian recommended modifying proposed §25.205(c) to add lan-
guage that clarifies entities or arrangements falling within the 
statutory exemption under PURA §39.169(b) are not required 
to obtain commission approval before implementing a net me-
tering arrangement. Eolian reasoned that this change ensures 
that only non-exempt power generation companies, municipally 
owned utilities, or electric cooperatives must seek commission 
approval prior to implementation. 
TCPA recommended modifying proposed §25.205(c) to add the 
following: "The commission shall issue the final order in a pro-
ceeding initiated under this section not later than the 180th day 
after the filing of a complete, non-deficient request. If the com-
mission does not approve, deny, or impose reasonable condi-
tions on a proposed net metering arrangement before the 180th 
day, the commission is considered to have approved implemen-
tation of the arrangement." TCPA reasoned that this addition 
aligns the proposed rule with the language PURA §39.169 and 
provides additional clarity. 
TPPA recommended modifying proposed §25.205(c) consistent 
with its general comments recommending that the proposed 
rule's applicability be expanded so that the commission is 
required to review and approve all net metering arrangements. 
Commission Response 

The commission declines to adopt Eolian's recommendation to 
modify adopted §25.205(c) to add language stating entities or ar-
rangements falling within the statutory exemption under PURA 
§39.169(d) are not required to obtain commission approval be-
fore implementing a net metering arrangement because it is un-
necessary. Adopted §25.205(a) addresses what entities must 
comply with the adopted rule and what entities are exempt from 
complying with the adopted rule. The commission declines to 
adopt TCPA's recommendation to modify adopted §25.205(c) 
to add the following: "The commission shall issue the final or-
der in a proceeding initiated under this section not later than the 
180th day after the filing of a complete, non-deficient request. If 
the commission does not approve, deny, or impose reasonable 
conditions on a proposed net metering arrangement before the 
180th day, the commission is considered to have approved im-
plementation of the arrangement." The change is unnecessary 
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because PURA §39.169(d) addresses the timeline for the com-
mission to issue a decision and PURA §39.169(e) addresses the 
fact that if the commission does not approve deny, or impose 
reasonable conditions on a proposed net metering arrangement 
before the timeline identified in PURA §39.169(d), then the net 
metering arrangement is considered approved. The commission 
declines to adopt TPPA's conforming changes because the com-
mission declines to adopt TPPA's general recommendation to 
expand the applicability of the adopted rule. 
Proposed §25.205(d) - Initiating the process for approval of a net 
metering arrangement 
Proposed §25.205(d) requires the parties to a net metering ar-
rangement (the applicants) to initiate the process for obtaining 
commission approval of the net metering arrangement by filing 
an application that meets the requirements of 16 TAC §22.73. 
Proposed §25.205(d)(2) requires the applicants to serve copies 
of their application on: (A) ERCOT; (B) the interconnecting elec-
tric cooperative, transmission and distribution utility, or munici-
pally owned utility; and (C) the electric cooperative, transmission 
and distribution utility, or municipally owned utility that provides 
electric service at the location of the new net metering arrange-
ment. 
CenterPoint recommended modifying §25.205(d) to specify that 
the applicants must include direct testimony supporting the ap-
plication, the status of the large load customer's request for inter-
connection with an interconnecting utility, and the identification 
of the interconnecting utility for both the generation resource and 
the large load customer. Vistra disagreed that the proposed rule 
should be modified to require direct testimony be filed with the 
application. According to Vistra, requiring testimony would serve 
only to add regulatory burden to the applicant and delay the filing 
of an application, which directly contravenes express legislative 
intent "not to slow down large load projects that are currently 
in the works." Moreover, Vistra asserted that the commission's 
approval, denial, or conditional approval of an application is to 
hinge on its evaluation of the impact of the arrangement on sys-
tem reliability after it considers ERCOT's evaluation of system 
reliability impacts. Thus, it is the technical evaluation of system 
reliability impacts, not applicant testimony, that is critical to the 
commission's decision-making. 
TPPA recommended modifying proposed §25.205(d)(2) to re-
quire the applicants serve copies of the application on ERCOT, 
the transmission utility certificated to serve the area and the dis-
tribution utility certificated to serve the area (if different from the 
TSP). 
Commission Response 

The commission adopts CenterPoint's recommendation to mod-
ify adopted §25.205(d) to specify that the application must in-
clude direct testimony supporting the application. Requiring that 
direct testimony be filed with the application clarifies that the 
burden of proof resides with the applicants, who are the parties 
seeking relief from the commission. This also aligns the timeline 
for filing direct testimony with other contested case proceedings 
in which applicants present their direct case by filing direct testi-
mony with their application. 
The commission disagrees with Vistra that requiring direct testi-
mony contravenes the legislative intent. The commission's ap-
proval, with or without conditions, or denial of an application must 
be based on evidence that supports the commission's findings 
of fact and conclusions of law. The applicants' direct testimony 
provides the evidentiary basis for the underlying information that 

ERCOT is relying upon for its study of the system impacts of the 
net metering arrangement. Therefore, the applicants must file 
direct testimony supporting their application, including the un-
derlying information that was provided to ERCOT for its study of 
the system impacts of the net metering arrangement. 
The commission declines to adopt CenterPoint's recommenda-
tion to modify adopted §25.205(d) to specify that the applica-
tion must identify the status of the large load customer's request 
for interconnection. However, the commission modifies adopted 
§25.205(d) to specify that the application must include a com-
pleted large load interconnection study as the term is defined 
in ERCOT protocols as of the date the application is filed with 
the commission or a study report from another completed study 
process to interconnect a large load customer that is required by 
ERCOT protocols as of the date the application is filed with the 
commission. 
The commission declines to adopt CenterPoint's recommenda-
tion to modify adopted §25.205(d)(2) to specify that the appli-
cation must identify the electric utility, municipally owned utility, 
or electric cooperative responsible for interconnecting the large 
load customer, responsible for interconnecting the generation re-
source, and responsible for retail delivery service at the location 
of the net metering arrangement. Instead, the commission mod-
ifies adopted §25.205(d)(2) to specify that the application must 
identify the interconnecting TSP and the interconnecting DSP. 
The commission declines to adopt TPPA's recommendation to 
modify adopted §25.205(d)(2) to require the applicants to serve 
copies of the application on ERCOT, the transmission utility cer-
tificated to serve the area, and the distribution utility certificated 
to serve the area (if different than the TSP). However, the com-
mission modifies adopted §25.205(d)(2) to require the applicants 
to serve copies of the application on ERCOT, the interconnecting 
TSP, and if different from the interconnecting TSP, the intercon-
necting DSP. 
Proposed §25.205(e) - Parties to a proceeding under this section 

Proposed §25.205(e) limits the parties to a proceeding under 
the proposed rule to the applicants; commission staff; ERCOT; 
and the interconnecting electric cooperative, transmission and 
distribution utility, or municipally owned utility. 
CenterPoint recommended modifying proposed §25.205(e) to 
clarify that in situations where one utility is interconnected with 
an existing generation resource, and a different utility is responsi-
ble for the interconnection of the co-located large load customer, 
both interconnecting utilities should be granted party status in a 
net metering arrangement proceeding involving that generation 
resource and large load customer, since both may be affected. 
TEC recommended modifying proposed §25.205(e) to permit the 
parties to a net metering arrangement to participate in the pro-
ceeding. Additionally, TEC recommended modifying proposed 
§25.205(e) to add a new subsection expanding the listed parties 
permitted to participate in the proceeding to an electric cooper-
ative or a municipally owned utility certificated to interconnect or 
provide retail electric utility service at the location of the net me-
tering arrangement. Finally, TEC recommended modifying pro-
posed §25.205(e) to authorize the parties to the proceeding to 
file a notice regarding whether the party intends to participate in 
the proceeding. 
Crusoe recommended modifying proposed (e)(1) to separately 
identify the DSP and the interconnecting TSP. 
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TIEC recommended modifying proposed §25.205(e)(1)(D) to 
specify that the interconnecting electric cooperative, transmis-
sion distribution utility, and/or municipally owned utility providing 
retail electric delivery service to the large load customer or 
transmission service to the existing generator is a party to 
the proceeding. Additionally, Crusoe and TIEC recommended 
modifying proposed §25.205(e)(2) to include a statement that a 
party to the proceeding shall only take positions on issues that 
it would otherwise have direct standing to pursue. 
TPPA recommended modifying proposed §25.205(e)(1) to con-
form with its recommended changes to proposed §25.205(d)(2) 
by limiting the parties to the applicants, commission staff, ER-
COT, the transmission utility service provider certificated to serve 
the area, and the DSP certificated to serve the area (if different 
than the TSP). 
Commission Response 

The commission adopts TEC, Crusoe, and TIEC's recommen-
dation to separately identify that the interconnecting TSP and 
the interconnecting DSP (if different from the interconnecting 
TSP) are both parties to the proceeding. This approach also 
addresses CenterPoint's recommendation to clarify that in situ-
ations where one utility is interconnected with an existing gen-
eration resource and a different utility is responsible for the in-
terconnection of the co-located large load customer, both inter-
connecting utilities should be granted party status. The commis-
sion modifies adopted §25.205(e) accordingly. The commission 
adopts TEC's recommendation to modify adopted §25.205(e) 
to authorize a party to the proceeding to file notice identifying 
whether the party intends to participate in the proceeding. Ac-
cordingly, the commission adds adopted §25.205(e)(3). 
The commission declines to adopt TEC's recommendation to 
modify adopted §25.205(e) to specify that the parties to a net 
metering arrangement are parties to the proceeding because it 
is unnecessary. The parties to a net metering arrangement are 
the applicants and adopted §25.205(e) specifies that the appli-
cants are parties to the proceeding. The commission declines 
to adopt Crusoe and TIEC's recommendation to modify adopted 
§25.205(e)(2) to include a statement that a party to the proceed-
ing shall only take positions on issues that it would otherwise 
have direct standing to pursue. A party either has standing to 
participate in a proceeding, or the party does not have standing 
to participate. It is not appropriate to impose limitations that ex-
ceed the statute. 
Proposed §25.205(g) - Commencement of ERCOT study. 
Proposed §25.205(g) sets forth the requirements for ERCOT to 
commence its study. Proposed §25.205(g)(1) requires the par-
ties to a net metering arrangement to provide ERCOT all infor-
mation that ERCOT deems necessary regarding the net me-
tering arrangement. Proposed §25.205(g)(2) requires the in-
terconnecting electric cooperative, transmission and distribution 
utility, or municipally owned utility to submit to ERCOT a large 
load interconnection study, the results of power flow modeling, 
and any other information that ERCOT deems necessary. Pro-
posed §25.502(g)(3) requires ERCOT, upon receipt of all nec-
essary information, to conduct a study of the system impacts of 
the net metering arrangement, including transmission security 
and resource adequacy impacts, and stranded or underutilized 
transmission assets associated with the net metering arrange-
ment. Finally, proposed §25.205(g)(4) requires ERCOT to pro-
vide commission staff any access, information, support, or coop-

eration that commission staff determines is necessary to provide 
its recommendations. 
A large load interconnection study may not always be conducted 

CenterPoint recommended modifying proposed §25.205(g) to 
reflect that a large load interconnection study may not always be 
conducted by the interconnecting utility. CenterPoint noted that 
a large load customer co-located with an existing generation re-
source can elect to interconnect directly to a PUN and forego 
an interconnection request with the electric utility that serves the 
area in which the PUN is located. 
Commission Response 

The commission adopts CenterPoint's recommendation to mod-
ify adopted §25.205(g) to reflect that a large load interconnection 
study may not always be conducted by the interconnecting utility. 
However, the commission modifies adopted §25.205(g) to reflect 
that a large load customer must have completed the studies re-
quired by ERCOT protocols. 
Notice to the parties to a net metering arrangement and the in-
terconnecting utility that all information is received 

Eolian recommended modifying proposed §25.205(g) to clarify 
ERCOT's procedural obligations by requiring ERCOT to notify 
both the parties to the net metering arrangement and the inter-
connecting utility once it determines that all necessary study in-
formation has been received and deemed complete. 
Commission Response 

The commission declines to adopt Eolian's recommendation 
to modify adopted §25.205(g) to clarify ERCOT's procedural 
obligations by requiring ERCOT to notify both the parties to 
the net metering arrangement and the interconnecting utility 
once it determines that all necessary study information has 
been received and deemed complete because it is unnec-
essary. Adopted §25.205(g)(3) already requires ERCOT, not 
later than seven days after commencing its study, to file notice 
in the docket indicating the date that ERCOT commenced 
its study and the date ERCOT must file its study results and 
recommendations. The commission notes that the contested 
case proceeding is like any other contested case proceeding 
docketed at the commission in that the commission has specific 
procedural rules that control service of pleadings and other 
documents. Restating those requirements in the adopted rule 
is not necessary. 
Coordination with TSP and evaluation on a net-impact basis 

Eolian recommended adding a new paragraph that requires ER-
COT to coordinate its analysis with the TSP and evaluate both 
facilities on a net-impact basis through a unified interconnec-
tion study. Eolian reasoned that this coordinated study require-
ment prevents double counting of imports and exports, aligns 
with ERCOT Planning Guide §5 and §9, and implements PURA 
§37.0561(b) and PURA §39.151 by promoting nondiscrimina-
tory, reliability-based evaluation of integrated projects. 
Commission Response 

The commission declines to adopt Eolian's recommendation to 
require ERCOT to coordinate its analysis with the TSP because it 
is unnecessary. ERCOT has processes and procedures in place 
that already involve coordination with TSPs. Additionally, ER-
COT is specifically involved in scoping the large load intercon-
nection study that a TSP conducts. 
Deadline to complete large load interconnection studies 

51 TexReg 2374 April 10, 2026 Texas Register 



Calpine recommended modifying proposed §25.205(g) to im-
pose a deadline for TDSPs to complete large load interconnec-
tion studies. 
Commission Response 

The commission declines to adopt Calpine's recommendation to 
modify adopted §25.205(g) to impose a deadline for TDSPs to 
complete large load interconnection studies because it is unnec-
essary. ERCOT is currently developing a batch study process 
to improve efficiencies related to the large load interconnection 
studies. 
Delineate the information that parties must provide to ERCOT 

TCPA recommended modifying proposed §25.205(g)(1) to in-
clude specific language delineating the information that parties 
must provide ERCOT to ensure full transparency and defined 
criteria upfront for parties to use as a checklist when compiling 
their application. Specifically, TCPA recommended requiring (1) 
project information including name, county, point of interconnec-
tion, voltage, demand and coordinates; (2) anticipated peak de-
mand; (3) customer, TSP, TDSP, and LSE contact information; 
(4) anticipated net-metered load details; and (5) anticipated cur-
tailment and back-up generation capabilities. 
Commission Response 

The commission declines to adopt TCPA's recommendation to 
modify §25.205(g)(1) to include specific language delineating the 
information that parties must provide ERCOT. The commission 
expects ERCOT, who has the technical expertise to conduct the 
study, to develop this information and publish it in a transpar-
ent manner without the need to require such action through the 
adopted rule. 
Replace "all information that ERCOT deems necessary" with "all 
necessary information" 
TSSA recommended modifying proposed §25.205(g)(1) to state 
that the parties to a net metering arrangement must provide 
ERCOT all necessary information instead of all information that 
ERCOT deems necessary. TSSA reasoned that in the unlikely 
event that ERCOT were to request information that was perhaps 
desirable but not strictly necessary or to request information in 
a form that was unavailable, then the parties to the net metering 
arrangement should have the right to petition the commission 
to resolve the issue. The determination of what information is 
necessary should not rest solely with ERCOT. 
Commission Response 

The commission declines to adopt TSSA's recommendation to 
modify adopted §25.205(g)(1) to state that the parties to a net 
metering arrangement must provide ERCOT all necessary infor-
mation instead of all information that ERCOT deems necessary. 
The commission expects ERCOT to work in collaboration with 
the parties to a net metering arrangement, as well as the inter-
connecting TSP and the interconnecting DSP. In light of the short 
timeframe and the technical requirements for the study, the com-
mission determines that it is appropriate for ERCOT to receive 
all information that it deems necessary. Moreover, this approach 
is consistent with PURA §39.169(d), which states that ERCOT 
must study the system impacts of a net metering arrangement 
after ERCOT receives all information regarding the arrangement 
required by ERCOT. 
Remove requirement for interconnecting utility to submit a large 
load interconnection study to ERCOT 

ERCOT recommended modifying proposed §25.205(g) to 
remove proposed §25.205(g)(2)(A), which requires the inter-
connecting utility to submit a large load interconnection study to 
ERCOT, and modifying proposed §25.205(g)(3) to provide that 
ERCOT's obligation to conduct the study only ripens once the 
large load interconnection study has been completed and it has 
received all necessary information. ERCOT reasoned that it 
does not need the interconnecting utility to submit a copy of the 
large load interconnection study because ERCOT will already 
have access to the study by virtue of its duty to review and 
confirm completion of the study. Moreover, depending on how 
"interconnecting" is defined, it is possible that the interconnect-
ing utility was not the lead TSP responsible for completing the 
large load interconnection study and may not have access to 
that study in some case. Therefore, to avoid potential confusion 
about whether a separate submission of that study is required 
by the interconnecting utility, ERCOT recommends modifying 
proposed §25.205(g)(2) and (3). 
Commission Response 

The commission declines to adopt ERCOT's recommendation 
to modify adopted §25.205(g)(2) to remove the requirement for 
the interconnecting utility to submit a large load interconnection 
study to ERCOT. However, the commission modifies adopted 
§25.205(g)(2)(A) by replacing the requirement to provide a 
large load interconnection study with a requirement to provide 
all transmission security analysis studies, which are to be 
prescribed during ERCOT's large load interconnection study 
process. The commission adopts ERCOT's recommendation 
to modify adopted §25.205(g)(3) to provide that ERCOT's 
obligation to conduct the study only ripens once the large load 
interconnection study has been completed and ERCOT has 
received all necessary information. 
Limit the circumstances for requiring power flow modeling 

Calpine recommended modifying proposed §25.205(g)(2) to re-
quire ERCOT to include power flow modeling in its study only if 
the interconnecting electric cooperative, transmission and distri-
bution utility, or municipally owned utility asserts that stranded 
or underutilized transmission assets will result from the arrange-
ment. 
Commission Response 

The commission declines to adopt Calpine's recommendation 
to modify adopted §25.205(g)(2) to require ERCOT to include 
power flow modeling in its study only if the interconnecting elec-
tric cooperative, transmission and distribution utility, or munici-
pally owned utility asserts that stranded or underutilized trans-
mission assets will result from the arrangement. PURA §39.169 
limits the time by which ERCOT must complete its study of a net 
metering arrangement to 120 days and limits the time by which 
the commission must issue a decision approving a net meter-
ing arrangement, with or without conditions, or denying a net 
metering arrangement to 60 days. This expedited timeframe re-
quires that all the necessary analysis be completed at the out-
set. Therefore, it is appropriate for ERCOT to study whether 
conditions are appropriate as part of its overall analysis. Addi-
tionally, PURA §39.169 does not limit the circumstances that the 
commission may impose a condition holding customers harm-
less. Accordingly, the commission declines to limit the study of 
stranded or underutilized transmission assets based on whether 
ERCOT recommends other conditions. 
Remove requirement to provide any other information that ER-
COT deems necessary 
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TCPA recommended modifying proposed §25.205(g)(2) to 
remove proposed §25.205(g)(2)(C) because it is duplicative 
and unnecessarily expansive in scope. TCPA reasoned that the 
information deemed necessary should be fixed and objective. 
Inclusion of proposed §25.205(g)(2)(C) would make the study 
scope subject to ERCOT discretionary expansion. 
Commission Response 

The commission declines to adopt TCPA's recommendation to 
modify adopted §25.205(g)(2) to remove the requirement to pro-
vide any other information that ERCOT deems necessary. PURA 
§39.169 limits the time by which ERCOT must complete its study 
of a net metering arrangement to 120 days and limits the time by 
which the commission must issue a decision approving a net me-
tering arrangement, with or without conditions, or denying a net 
metering arrangement to 60 days. This expedited timeframe re-
quires that all the necessary analysis be completed at the outset 
and that ERCOT have all the information that it deems neces-
sary to be able to conduct the study, which requires technical 
expertise. Thus, the commission concludes that it is appropri-
ate for ERCOT to determine what information is necessary. This 
approach is also consistent with PURA §39.169(d), which states 
that ERCOT must study the system impacts of a net metering 
arrangement after ERCOT receives all information regarding the 
arrangement required by ERCOT. 
Specify the statutory timeline for ERCOT and the commission to 
adjudicate the contested case 

TCPA recommended adding a new subsection that specifies the 
timeline allotted in statute for both ERCOT and the commis-
sion to adjudicate cases under PURA §39.169 and requires ER-
COT to issue a notice of sufficiency. Additionally, TCPA recom-
mended that if ERCOT is lacking any information from any of 
the parties required to submit information to ERCOT, the specific 
information that is lacking should be identified and the parties 
should be afforded seven business days to remedy the insuffi-
ciency. 
Commission Response 

The commission declines to adopt TCPA's recommendation 
to add a new subsection that specifies the timeline allotted in 
statute for both ERCOT and the commission to adjudicate cases 
under PURA §39.169 and requires ERCOT to issue a notice of 
sufficiency because it is unnecessary. The statutory deadlines 
apply regardless of whether they are restated in the adopted 
rule. Additionally, adopted §25.205(g)(3) already requires 
ERCOT to commence its study upon receiving all necessary 
information and to file, not later than seven days after com-
mencing its study, notice in the docket indicating the date that 
ERCOT commenced its study and the date ERCOT must file 
its study results and recommendations. The commission also 
declines to modify the adopted rule to require ERCOT to afford 
parties to a net metering arrangement seven business days to 
remedy a deficiency in the information submitted because it is 
unnecessary. Moreover, a different deadline may be appropriate 
based on the nature of the deficient information. However, the 
commission expects ERCOT to work with the parties to a net 
metering arrangement to expeditiously and efficiently resolve 
issues, and to develop standardized processes and procedures 
for resolving issues. 
Remove or limit the requirement for ERCOT to study stranded 
or underutilized transmission assets 

Calpine, TCPA, and Vistra recommended modifying proposed 
§25.205(g)(3) to remove the requirement for ERCOT to include 
in its study, stranded or underutilized transmission assets as-
sociated with the net metering arrangement. Calpine reasoned 
that holding customers harmless for stranded or underutilized 
transmission assets resulting from a net metering arrangement 
will only be relevant on a case-by-case basis and to the extent 
a party to the net metering arrangement affirmatively raises the 
issue. Vistra reasoned that only if the approval of a net meter-
ing arrangement is conditioned is the hold-harmless provision 
potentially triggered and even then the commission has discre-
tion on whether to impose the hold harmless condition. Vistra 
recommended conforming changes to proposed §25.205(h) by 
removing proposed §25.205(h)(3) and conforming changes to 
proposed §25.205(i)(3)(F) to require ERCOT's complete study 
to detail whether any transmission assets may be stranded or 
underutilized, including the identity of the associated TSPs, if 
ERCOT recommends any conditions under paragraph (2)(F). 
TSSA recommended modifying proposed §25.205(g)(3) to limit 
ERCOT's study of stranded or underutilized transmission as-
sets to those that are necessary to maintain system reliability. 
TSSA reasoned that PURA §39.169(d) limits ERCOT's study to 
an evaluation of "system impacts" and narrows the scope of the 
commission's power "to approve, deny, or impose reasonable 
conditions on the proposed net metering arrangement only as 
necessary to maintain system reliability, including transmission 
security and resource adequacy impact." 
Commission Response 

The commission declines to adopt Calpine, TCPA, and Vistra's 
recommendation to modify adopted §25.205(g)(3) to remove the 
requirement for ERCOT to include in its study, stranded or un-
derutilized transmission assets associated with the net meter-
ing arrangement. PURA §39.169 limits the time by which ER-
COT must complete its study of a net metering arrangement to 
120 days and limits the time by which the commission must is-
sue a decision approving a net metering arrangement, with or 
without conditions, or denying a net metering arrangement to 60 
days. This expedited timeframe requires that all the necessary 
analysis be completed at the outset. Therefore, it is appropri-
ate for ERCOT to study whether conditions are appropriate as 
part of its overall analysis. Additionally, PURA §39.169 does not 
limit the circumstances that the commission may impose a con-
dition holding customers harmless. Therefore, the commission 
also declines to adopt TSSA's recommendation to limit ERCOT's 
study of stranded or underutilized transmission assets to those 
that are necessary to maintain system reliability. 
Avoid duplicative study 

Satoshi recommended modifying proposed §25.205(g)(3) to 
clarify that any subsequent study conducted by ERCOT must 
not duplicate the analyses already performed as part of the 
large load interconnection study. 
Commission Response 

The commission agrees that duplicative work is not necessary. 
However, the commission declines to adopt Satoshi's recom-
mendation to modify adopted §25.205(g)(3) to clarify that any 
subsequent study by ERCOT must not duplicate the analyses al-
ready performed as part of the large load interconnection study 
because it is unnecessary. Moreover, the batch study process 
that ERCOT is currently developing is likely to change the work-
flows associated with the large load interconnection study. 
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Proposed §25.205(h) - General requirements of ERCOT study 

Proposed §25.205(h) sets forth the general requirements for the 
study that ERCOT must conduct. Proposed §25.205(h)(2) re-
quires a transmission security analysis that is comprised of a 
steady state and stability load serving study with and without 
the generation, under peak scenarios and off-peak scenarios. 
Proposed §25.205(h)(3) requires ERCOT to conduct an analy-
sis identifying transmission assets that may become stranded 
or underutilized as a result of the net metering arrangement, in-
cluding the identity of the TSP associated with each such asset 
and the degree to which any transmission assets are expected 
to be underutilized from both a delivery and reliability perspec-
tive. Proposed §25.205(h)(4) requires ERCOT to conduct any 
other analysis or study that ERCOT determines is necessary. 
Limit to system impacts 

Eolian recommended modifying proposed §25.205(h) to clarify 
that ERCOT's statutory study obligation is limited to system im-
pacts related to transmission reliability, system reliability, and 
stranded or underutilized transmission assets, and does not ex-
tend to system-wide resource adequacy modeling. Eolian rea-
soned that this distinction reflects the plain language of PURA 
§39.169(d), which directs ERCOT to study "system impacts" and 
"removal of generation," not to perform statewide resource ade-
quacy forecasts. Eolian also recommended modifying proposed 
§25.205(i) to conform with its recommended modifications to 
proposed §25.205(h). 
Commission Response 

The commission declines to adopt Eolian's recommendation 
to modify adopted §25.205(h) to clarify that ERCOT's statutory 
study obligation is limited to system impacts related to transmis-
sion reliability, system reliability, and stranded or underutilized 
transmission assets, and does not extend to system-wide re-
source adequacy modeling because the commission disagrees 
with Eolian's interpretation of PURA §39.169. PURA §39.169(d) 
states the commission must approve, deny, or impose reason-
able conditions on the proposed net metering arrangement as 
necessary to maintain system reliability, including transmis-
sion security and resource adequacy impacts. Moreover, the 
commission's approval, denial, or imposition of conditions is 
predicated on ERCOT's study of the system impacts of the 
net metering arrangement. Thus, the statute contemplates 
that ERCOT's study of the system impacts includes resource 
adequacy impacts. 
Specify the evaluation is based on expectations and remove 
the requirement to evaluate impacts of reduced net capability 
or lower availability on reserve margins 

TCPA and Vistra recommended modifying proposed 
§25.205(h)(1) to specify "expected" curtailment capability, 
on-site backup generating capability, availability, and impacts on 
reserve margins or other resource adequacy criteria. TCPA and 
Vistra also recommended modifying proposed §25.205(h)(1)(E) 
to remove "of reduced net capability or lower availability" and to 
replace "other reliability criteria" with "other resource adequacy 
criteria." and to replace "other reliability criteria" with "other 
resource adequacy criteria." 
Commission Response 

The commission declines to adopt TCPA and Vistra's rec-
ommendation to modify adopted §25.205(h)(1) to specify 
"expected" curtailment capability, on-site backup generating 
capability, availability, and impacts on reserve margins or other 

resource adequacy criteria because the qualifier is not appro-
priate in this context. Curtailment capability, on-site backup 
generating capability, availability, and impacts on reserve 
margins or other resource adequacy criteria should be known 
and based on objective information provided in the evidentiary 
record as part of the application for approval of the net metering 
arrangement. This information should not be speculative. The 
commission declines to adopt TCPA and Vistra's recommenda-
tion to modify adopted §25.205(h)(1)(E) to remove "of reduced 
net capability or lower availability" and to replace "other reliability 
criteria" with "other resource adequacy criteria." The language 
that TCPA and Vistra recommend removing provides clear 
metrics and increased transparency. Thus, the commission 
declines to adopt the recommended changes. 
Expand the reliability metrics 

Onward recommended modifying proposed §25.205(h)(1) to ex-
pand the reliability metrics to include: (1) curtailment history and 
forecast; (2) transmission congestion and generic transmission 
constraints (GTCs); (3) congestion rent paid by the existing gen-
eration resource due to GTCs; (4) transmission constraints; (5) 
avoided infrastructure costs; and (6) local load-to-generation ra-
tio. 
Commission Response 

The commission declines to adopt Onward's recommendation 
to modify adopted §25.205(h)(1) to expand the reliability metrics 
to include: (1) curtailment history and forecast; (2) transmission 
congestion and GTCs; (3) congestion rent paid by the existing 
generation resource due to GTCs; (4) transmission constraints; 
(5) avoided infrastructure costs and (6) local load-to-generation 
ratio. ERCOT's analysis will be forward looking. Analyzing his-
torical data to evaluate the accumulated benefits is not relevant 
to the impact of the netting arrangement to the future security of 
the grid. In addition, these metrics would significantly broaden 
the scope and depth of data needed for ERCOT's analysis which 
must be performed within 120 days. 
Limit evaluation to a generation resource that makes dispatch-
able capacity available 

TSSA recommended modifying proposed §25.205(h)(1) to 
specifically require an evaluation of a generation resource that 
makes dispatchable capacity available to the ERCOT power 
region. 
Commission Response 

The commission declines to adopt TSSA's recommendation 
to modify adopted §25.205(h)(1) to specifically require an 
evaluation of a generation resource that makes dispatchable 
capacity available to the ERCOT power region because this 
change would exclude intermittent generation resources from 
the evaluation. PURA §39.169(d)(2) states that the commission 
may impose a condition that requires a generation resource 
to make capacity available to the ERCOT power region during 
certain events. Therefore, the commission determines that 
ERCOT's resource adequacy analysis should equally apply to 
dispatchable generation resources and intermittent generation 
resources. This approach will ensure that the commission 
has the necessary information to evaluate whether it should 
exercise its discretionary authority to require that an intermittent 
generation resource make capacity available during certain 
events by curtailing load or imposing operational conditions 
during certain events. 
Minimize duplicative work 
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ERCOT recommended modifying proposed §25.205(h)(2) to 
state that ERCOT may adopt the applicable large load intercon-
nection study in part or in whole, to the extent ERCOT deems 
appropriate. Relatedly, LCRA recommended that the ERCOT 
study should seek to minimize duplication of work. 
Satoshi recommended modifying proposed §25.205(h)(2) 
consistent with its recommendation to modify proposed 
§25.205(g)(3) to clarify that any subsequent study conducted by 
ERCOT must not duplicate the analyses already performed as 
part of the large load interconnection study. 
Commission Response 

The commission agrees that duplicative work is not necessary. 
However, the commission declines to adopt ERCOT, LCRA, 
and Satoshi's recommendation to modify adopted §25.205(h)(2) 
to clarify that ERCOT may adopt, in whole or in part, the large 
load interconnection study conducted by a TSP because it 
is unnecessary. Instead, the commission modifies adopted 
§25.205(h)(2) to require ERCOT's study to include a transmis-
sion security analysis that is comprised of a steady state and 
stability load serving study with and without the generation, 
under peak scenarios and off-peak scenarios, including review 
of a completed interconnection study. 
Conforming change to limit study of underutilized or stranded 
transmission assets to those that are necessary to maintain sys-
tem reliability 

Consistent with its recommended changes to proposed 
§25.205(g), TSSA recommended conforming changes to pro-
posed §25.205(h)(3), limiting ERCOT's study of underutilized 
or stranded transmission assets to those that are necessary to 
maintain system reliability. Additionally, TSSA recommended 
modifying proposed §25.205(h)(3) to remove "and the degree 
to which any transmission assets are expected to be underuti-
lized from both a delivery and a reliability perspective." TSSA 
reasoned that the "delivery" component departs from the plain 
text of PURA §39.169(d) and denotes a capacity obligation. 
Commission Response 

The commission declines to adopt TSSA's recommendation to 
modify adopted §25.205(h)(3) to conform with its recommended 
change to adopted §25.205(g) to limit ERCOT's study of under-
utilized or stranded transmission assets to those that are nec-
essary to maintain system reliability because the commission 
declines to adopt TSSA's recommendation to modify adopted 
§25.205(g). Therefore, the conforming change is unnecessary. 
Remove the requirement for an analysis identifying transmission 
assets that may become stranded or underutilized 

Calpine and TCPA recommended removing proposed 
§25.205(h)(3) from the proposed rule because the proposed 
analysis for identifying stranded or underutilized transmission 
assets is not a requirement under PURA §39.169(d) and the 
condition to hold customers harmless for stranded or underuti-
lized transmission assets is not applicable to all proposed net 
metering arrangements. 
Commission Response 

The commission declines to adopt Calpine and TCPA's recom-
mendation to remove adopted §25.205(h)(3), which requires 
an analysis identifying transmission assets that may become 
stranded or underutilized as a result of the net metering ar-
rangement. Although holding customers harmless for stranded 

or underutilized transmission assets is not a required condition, 
PURA §39.169(d)(1) explicitly identifies it as a discretionary 
condition. The commission cannot evaluate the appropriate-
ness of the condition without an analysis identifying whether 
transmission assets may become stranded or underutilized and 
in light of the 60-day deadline for the commission to issue a 
decision, it is appropriate for this analysis to be included as a 
necessary part of ERCOT's study. 
Narrowly tailor other analysis or study to address gaps in the 
large load interconnection study 

Calpine recommended modifying proposed §25.205(h)(4) to 
state that ERCOT must conduct any other analysis or study that 
ERCOT determines is necessary to address gaps in the large 
load interconnection study received from the interconnecting 
electric cooperative, transmission and distribution utility, or 
municipally owned utility. Calpine reasoned narrowly tailoring 
proposed §25.205(h)(4) ensures clear expectations to facilitate 
effective and timely processing of applications for net metering 
arrangements. 
Commission Response 

The commission declines to adopt Calpine's recommendation to 
modify adopted §25.205(h)(4) to state that ERCOT must conduct 
any other analysis or study that ERCOT determines is neces-
sary to address gaps in the large load interconnection study. In 
light of the technical nature of the study, the commission deter-
mines that it is appropriate for ERCOT to exercise its technical 
expertise in determining what analysis or study is necessary to 
identify the system impacts of a net metering arrangement, in-
cluding transmission security and resource adequacy impacts, 
and whether transmission assets are stranded or underutilized. 
Remove the requirement for any other analysis or study that ER-
COT determines is necessary 

TCPA and Vistra recommended removing proposed 
§25.205(h)(4) from the proposed rule to conform with their 
recommended changes to proposed §25.205(g). 
Commission Response 

The commission declines to adopt TCPA and Vistra's recom-
mendation to remove the requirement for any other analysis or 
study that ERCOT determines is necessary. In light of the tech-
nical nature of the study, the commission determines that it is ap-
propriate for ERCOT to exercise its technical expertise in deter-
mining what analysis or study is necessary to identify the system 
impacts of a net metering arrangement, including transmission 
security and resource adequacy impacts, and whether transmis-
sion assets are stranded or underutilized. 
Require ERCOT to study whether and to what degree GTCs are 
alleviated or eliminated 

Onward recommended modifying proposed §25.205(h)(4) to re-
quire ERCOT to study whether, and to what degree, a proposed 
net metering arrangement alleviates or eliminates existing GTCs 
or enables stranded generation resources to deliver more power 
to the broader ERCOT grid. Specifically, Onward recommended 
that the additional analysis includes: (1) historical congestion 
rent paid by the existing power generation resource over the past 
three years; (2) the number of GTCs restricting power generation 
outflow; and (3) the likelihood of congestion relief due to planned 
transmission upgrades. 
Commission Response 
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The commission declines to adopt Onward's recommendation 
to modify adopted §25.205(h)(4) to require ERCOT to study 
whether, and to what degree, a proposed net metering arrange-
ment alleviates or eliminates existing GTCs or enables stranded 
generation resources to deliver more power to the broader ER-
COT grid. ERCOT's analysis will be forward looking. Historical 
data is not relevant to analysis evaluating whether transmission 
assets will be stranded or underutilized in the future. In addition, 
this analysis may significantly broaden the scope and depth of 
data and time required for ERCOT's assessment which must be 
done within 120 days. 
Proposed §25.205(i) - ERCOT study results 

Proposed §25.205(i) requires ERCOT, not later than ten days 
before filing its study results and recommendations, to file notice 
in the docket indicating the date that ERCOT expects to file its 
study results and recommendations. Proposed §25.205(i) also 
sets forth the specific information that must be included with ER-
COT's study results and recommendations. 
Remove requirement to file notice indicating the date ERCOT 
expects to file its study results and recommendations 

Calpine and TCPA recommended modifying proposed 
§25.205(i) to remove the requirement for ERCOT to file notice 
in the docket indicating the date that ERCOT expects to file 
its study results and recommendations. Calpine reasoned that 
timelines could change and ERCOT should have as much flexi-
bility as is needed within their 120-day review period to conduct 
the required analysis. TCPA reasoned that the additional notice 
is unnecessary and could give the appearance of adding time to 
the 120-day required. Thus, creating the potential for confusion. 
Commission Response 

The commission declines to adopt Calpine and TCPA's recom-
mendation to modify adopted §25.205(i) to remove the require-
ment for ERCOT to file notice in the docket indicating the date 
that ERCOT expects to file its study results and recommenda-
tions. Because the commission must issue its decision not later 
than 60 days after ERCOT files its study results and recom-
mendations, it is imperative that the commission have notice of 
when the study results and recommendations will be filed so that 
the commission can ensure that a hearing on the merits can be 
scheduled, if requested by a party to the proceeding. 
Protect competitively sensitive and confidential information 

Vistra recommended modifying proposed §25.205(i) to require 
ERCOT to follow the Legislature's directive and ensure that its 
filings do not disclose information that is competitively sensitive 
or otherwise considered confidential. 
Commission Response 

The commission declines to adopt Vistra's recommendation to 
modify adopted §25.205(i) to ensure that ERCOT's filings do not 
disclose information that is competitively sensitive or otherwise 
considered confidential because it is unnecessary. The com-
mission's procedural rules already protect against disclosure of 
competitively sensitive and confidential information. 
Include stranded or underutilized transmission assets in the ex-
ecutive summary 

CenterPoint recommended modifying proposed §25.205(i)(2) to 
require ERCOT to identify, in its executive summary of the study 
results and recommendations, potentially stranded or underuti-

lized transmission assets and conditions to mitigate the potential 
of stranded or underutilized transmission assets. 
Commission Response 

The commission declines to adopt CenterPoint's recommenda-
tion to modify adopted §25.205(i)(2) to require ERCOT to iden-
tify, in its executive summary of the study results and recom-
mendations, potentially stranded or underutilized transmission 
assets and conditions to mitigate the potential of stranded or un-
derutilized transmission assets because it is unnecessary. 
Remove requirement for ERCOT to include certain information 
in its filing related to its study results and recommendations 

TCPA recommended modifying proposed §25.205(i)(2) to re-
move proposed §25.205(i)(2)(A) through (C) because these 
requirements are not required by statute. TCPA noted that 
regulatory policy tends to protect the identity of customers, 
particularly in competitive markets. Moreover, PURA §39.169 
applies to only new interconnections, not expansions. Addition-
ally, if another customer is already at the location site, then, 
by definition, this is not a stand-alone generator and PURA 
§39.169 does not apply. 
Vistra recommended modifying proposed §25.205(i)(2)(B) and 
(C) because these provisions are superfluous since PURA 
§39.169 is limited to new interconnections. 
Commission Response 

The commission declines to adopt TCPA's recommendation to 
modify adopted §25.205(i)(2) to remove the requirements for 
ERCOT to identify in its executive summary the large load cus-
tomer. The commission also declines to adopt TCPA and Vis-
tra's recommendation to modify adopted §25.205(i)(2) to remove 
the requirements for ERCOT to identify in its executive summary 
whether the large load customer seeks a new or expanded in-
terconnection and whether the large load customer or any other 
customer is already located at the requested interconnection 
site. As stated above, PURA §39.169(a) specifically cites to 
the description for a large load customer in PURA §37.0561(c). 
PURA §37.0561(c) describes a large load customer as a cus-
tomer requesting new or expanded interconnection where the 
total load at a single site would exceed a demand threshold es-
tablished by the commission based on the size of loads that sig-
nificantly impact transmission needs in the ERCOT power re-
gion. PURA §37.0561(c) also states the commission must es-
tablish a demand threshold of 75 MW unless the commission 
determines that a lower threshold is necessary to accomplish 
the purposes described by PURA §37.0561(b). Thus, the com-
mission determines that a new large load customer as described 
by PURA §37.0561(c) encompasses the full description in PURA 
§37.0561, including a customer requesting expanded intercon-
nection that would result in the total load at a single site exceed-
ing 75 MW. 
Replace the 10-year lookback 

TEC recommended modifying proposed §25.205(i)(3)(D) to re-
duce the 10-year lookback to a five-year lookback. 
CenterPoint recommended modifying proposed §25.205(i)(3)(D) 
to require an existing generation resource that must make 
dispatchable capacity available to make available the highest 
amount of capacity that was available over the 10-year period 
instead of the same amount. 
ERCOT recommended modifying proposed §25.205(i)(3)(D) 
to remove the requirement to consider historical peak capac-

ADOPTED RULES April 10, 2026 51 TexReg 2379 



ity availability over the past ten years because a generation 
resource could only reasonably be required to provide its max-
imum possible physical output at the time that ERCOT may 
need to call on the resource to address an emergency condition. 
Additionally, ERCOT noted that if its recommended interpre-
tation of "make available" is adopted, requiring that the large 
load customer be curtailed, then proposed §25.203(i)(3)(D) is 
unnecessary. 
OPUC recommended modifying proposed §25.205(i)(3)(D) to re-
place use of the amount of generation produced at the time of 
annual system peak demand averaged over the past ten years 
with use of the historical annual maximum generation produced 
by the existing generator averaged over a set number of years 
to determine the amount of dispatchable capacity to be made 
available. 
Vistra recommended modifying proposed §25.205(i)(3)(D) to de-
termine the dispatchable capacity that was made available to 
ERCOT before the net metering arrangement based on the most 
recent Summer Seasonal Net Maximum Sustainable Rating of 
dispatchable capacity instead of basing it on the dispatchable 
capacity made available to the ERCOT region at the time of an-
nual peak demand each of the last 10 years. Vistra reasoned 
that the Seasonal Net Maximum Sustainable Ratings are cali-
brated to standard ambient air temperatures for the respective 
weather zones, which eliminates the impact of year-to-year fluc-
tuations in peak load conditions. 
Commission Response 

The commission declines to adopt TEC's recommendation to re-
duce the 10-year lookback to a 5-year lookback and the commis-
sion declines to adopt OPUC's recommendation to replace use 
of the amount of generation produced at the time of annual sys-
tem peak demand averaged over the past ten years with use of 
the historical annual maximum generation produced by the exist-
ing generator averaged over a set number of years to determine 
the amount of dispatchable capacity to be made available. The 
commission agrees with ERCOT that the requirement to con-
sider historical peak capacity availability over the past ten years 
should be removed. The commission replaces the requirement 
with Vistra's recommendation to determine an existing genera-
tion resource's capacity based on its seasonal net maximum sus-
tainable rating. However, the commission declines to adopt Vis-
tra's recommendation to use the summer seasonal net maximum 
sustainable rating of dispatchable capacity. ERCOT needs ac-
curate information on the capability of the unit depending on the 
season that the emergency may occur. Reporting seasonal net 
max sustainable ratings is required in the resource registration 
process and is used by ERCOT for planning purposes, as well 
as base case development and operational needs. The steady 
state working group manual and Planning guide both reference 
this data. This rating is preferred because it represents the net, 
sustained MW capability of a unit under seasonal ambient condi-
tions, aligning with a more realistic capability. Additionally, these 
ratings can be updated and eliminate year-to-year fluctuations. 
Remove certain requirements for ERCOT's filing relating to its 
study results and recommendations 

TSSA recommended modifying proposed §25.205(i)(3) to 
remove proposed §25.205(i)(3)(D) and (F) because these 
provisions are redundant to provisions set forth in proposed 
§25.205(h). If TSSA's primary recommendation to remove 
proposed §25.205(i)(3)(D) and (F) is not adopted, then TSSA 
recommended, in the alternative, that the commission make 

conforming changes consistent with TSSA's recommendations 
to proposed §25.205(g) and (h). 
Commission Response 

The commission declines to adopt TSSA's recommendation to 
modify adopted §25.205(i)(3) to remove the requirement for ER-
COT's filing relating to its study results and recommendations to 
include the capacity made available to the ERCOT region before 
implementation of the net metering arrangement and the require-
ment to include whether any transmission assets are stranded 
or underutilized. Having this information clearly identified in the 
executive summary, as well as having a more detailed descrip-
tion in ERCOT's study results, is helpful to the commission in its 
evaluation of a net metering arrangement particularly because 
of the short time frame that applies to a proceeding under PURA 
§39.169. 
Require analysis of stranded or underutilized transmission as-
sets only if conditions are recommended 

TCPA and Vistra recommended modifying proposed 
§25.205(i)(3)(F) to specify that if conditions are recommended, 
then ERCOT's study results must detail whether any transmis-
sion assets may be stranded or underutilized, including the 
degree to which any underutilized transmission assets could be 
underutilized from a delivery or a reliability perspective. TCPA 
reasoned that ERCOT's study should not evaluate potential 
stranded or underutilized transmission assets unless conditions 
are warranted due to resource adequacy concerns. 
Commission Response 

The commission declines to adopt TCPA and Vistra's recom-
mendation to modify adopted §25.205(i)(3)(F) to specify that if 
conditions are recommended, then ERCOT's study results must 
detail whether any transmission assets may be stranded or un-
derutilized, including the degree to which any underutilized trans-
mission assets could be underutilized from a delivery or reliability 
perspective. The commission's authority to impose conditions is 
not derived from nor is it dependent on ERCOT's recommenda-
tions. Moreover, PURA §39.169 limits the time by which ERCOT 
must complete its study of a net metering arrangement to 120 
days and limits the time by which the commission must issue a 
decision approving a net metering arrangement, with or without 
conditions, or denying a net metering arrangement to 60 days. 
This expedited timeframe requires that all the necessary analy-
sis be completed at the outset. Therefore, it is appropriate for 
ERCOT to study whether conditions are appropriate as part of 
its overall analysis. Additionally, PURA §39.169 does not limit 
the circumstances that the commission may impose a condition 
holding customers harmless. Accordingly, the commission de-
clines to limit the study of stranded or underutilized transmission 
assets based on whether ERCOT recommends other conditions. 
Proposed §25.205(j) - Procedural schedule 

Proposed §25.205(j) sets forth the requirements for a procedural 
schedule to process an application for approval of a net meter-
ing arrangement once ERCOT completes its study results and 
recommendations. Proposed §25.205(j)(1)(B) states that the 
deadline for ERCOT and the interconnecting electric coopera-
tive, transmission and distribution utility, or municipally owned 
utility to file a statement of position, direct testimony, or an ob-
jection to the net metering arrangement is ten days after ER-
COT files its study results and recommendations. Proposed 
§25.205(j)(1)(F) states that if no hearing on the merits is re-
quested, the deadline to file a stipulation or agreement, a joint 
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motion to admit evidence, and a joint proposed order is 24 days 
after ERCOT files its study results and recommendations. 
Authorize parties to agree to a different procedural schedule 

TCPA recommended modifying proposed §25.205(j) to state that 
the procedural schedule must be substantially similar unless oth-
erwise agreed to by the parties. TCPA reasoned that if the par-
ties agree to a different procedural schedule that complies with 
the statutory timeline, then the procedural schedule that the par-
ties agree to should be adopted. 
Commission Response 

The commission declines to adopt TCPA's recommendation to 
modify adopted §25.205(j) to state that the procedural schedule 
must be substantially similar unless otherwise agreed to by the 
parties. The procedural schedule must be substantially similar to 
ensure that the commission is able to process the net metering 
arrangement as a contested case within the timeframe set forth 
in PURA §39.169 and the requirements of Chapter 2001 of the 
Texas Government Code. Moreover, requiring substantial com-
pliance ensures that the commission has sufficient time to issue 
a decision in the proceeding and that the parties do not agree to 
a procedural schedule that results in the application being con-
sidered approved without a commission determination. 
Apply the 10-day deadline to all parties 

AEP recommended modifying proposed §25.205(j)(1)(B) to set 
the deadline for parties to file statements of position, direct tes-
timony, or an objection to the net metering arrangement so that 
the deadline applies to any party admitted to the proceeding, 
including the electric cooperative, transmission and distribution 
utility, or municipally owned utility that provides electric service 
at the location of the new net metering arrangement. 
Commission Response 

The commission declines to adopt AEP's recommendation to 
modify adopted §25.205(j)(1)(B) to set the deadline for parties 
to file statements of position, direct testimony, or an objection to 
the net metering arrangement so that the deadline applies to any 
party admitted to the proceeding. The applicants should file their 
direct testimony with their application. Additionally, commission 
staff's recommendation should take into consideration the other 
parties' filings. Thus, the same deadline should not apply to all 
parties to a proceeding. 
Clarify the parties that may file after ERCOT's study results and 
recommendations are filed 

TEC recommended modifying proposed §25.205(j)(1)(B) to 
replace the reference to "interconnecting electric cooperative, 
transmission and distribution utility, or municipally owned utility" 
with "other parties to the proceeding other than the applicants." 
TPPA recommended modifying proposed §25.205(j)(1)(B) 
to clarify that the parties entitled to file a position following 
ERCOT's study under proposed §25.205(j) include the trans-
mission utility certificated to serve the area and the distribution 
utility certificated to serve the area. 
Commission Response 

The commission declines to adopt TEC's recommendation to 
modify adopted §25.205(j)(1)(B) to replace the reference to "in-
terconnecting electric cooperative, transmission and distribution 
utility, or municipally owned utility" with "other parties to the pro-
ceeding other than the applicants." Commission staff's recom-
mendation should take into consideration the other parties' fil-

ings. Therefore, a different timeline should apply to commis-
sion staff's filing. Moreover, identifying the specific party that the 
deadline applies to is more transparent. The commission adopts 
TPPA's recommendation to specify the parties that must comply 
with the 10-day deadline are the interconnecting TSP and the 
interconnecting DSP. 
Timing to file a stipulation or agreement 
Calpine recommended modifying proposed §25.205(j)(1)(F) to 
add language stating that nothing precludes the parties from fil-
ing a stipulation or agreement at any time prior to the deadline 
identified. Calpine reasoned that the additional language would 
clarify that the parties may file a stipulation resolving the pro-
ceeding without the need for utilizing the full 60-day process, 
and to clarify that the stipulation may be filed at any time after 
the initial application is submitted. 
Commission Response 

The commission declines to adopt Calpine's recommendation 
to modify adopted §25.205(j)(1)(F) to add language stating that 
nothing precludes the parties from filing a stipulation or agree-
ment at any time prior to the deadline identified because it is 
unnecessary and creates the impression that a commission de-
termination may be overridden by a stipulation or agreement. A 
stipulation or agreement should be filed with sufficient expedi-
ency and should be supported by evidence such that the com-
mission may properly evaluate the stipulation or agreement and 
determine whether the net metering arrangement should be ap-
proved, with or without conditions, or denied. 
Modify the applicability of the timelines 

CenterPoint recommended modifying proposed §25.205(j) to: 
(1) require the applicants to file their entire direct case, including 
supporting testimony, concurrently when they file the application 
for approval of the net metering arrangement; (2) give parties 
an opportunity to object to the ERCOT study results and recom-
mendations within the same 10-day deadline for responding to 
the applicant's initial filing; and (3) apply the 15-day deadline to 
ERCOT's response to objections filed to the ERCOT study re-
sults and recommendations. 
Commission Response 

The commission adopts CenterPoint's recommendation to 
modify adopted §25.205(j) to require the applicants to file their 
entire direct case, including supporting testimony, concurrently 
when they file the application for approval of the net metering 
arrangement. However, the commission makes this clarification 
in adopted §25.205(d)(1) and the commission modifies adopted 
§25.205(j)(1)(A) to clarify that the deadline for the applicants 
applies to a statement of position or supplemental direct testi-
mony, providing the applicants the opportunity to file a statement 
of position or supplemental direct testimony that addresses 
ERCOT's study results and recommendations. 
The commission declines to adopt CenterPoint's recommenda-
tion to modify adopted §25.205(j)(1)(B) to give parties an oppor-
tunity to object to the ERCOT study results and recommenda-
tions within the same 10-day deadline for responding to the appli-
cant's initial filing. It is appropriate for the ten-day deadline to run 
after ERCOT files its study results and recommendations, rather 
than when the application is filed. This provides the interconnect-
ing TSP and the interconnecting DSP with the opportunity to file 
a statement of position, direct testimony, or an objection to a net 
metering arrangement that addresses both the application and 
ERCOT's study results and recommendations. The commission 
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also declines to adopt CenterPoint's recommendation to modify 
adopted §25.205(j)(1)(C) to apply the 15-day deadline to ER-
COT's response to objections filed to the ERCOT study results 
and recommendations because objections are limited to the net 
metering arrangement and an additional 15 days for ERCOT to 
file a response after the initial party's filing instead of 15 days af-
ter ERCOT's study results and recommendations are filed does 
not leave sufficient time in the procedural schedule for the com-
mission to properly evaluate the net metering arrangement and 
issue a decision within 60 days after ERCOT files its study re-
sults and recommendation. 
Proposed §25.205(k) - Commission decision 

Proposed §25.205(k) describes the conditions that the commis-
sion may impose on a net metering arrangement. Proposed 
§25.205(k)(1) states that if the commission approves a net 
metering arrangement with conditions, then the conditions im-
posed on the net metering arrangement must include requiring 
the existing generation resource to make dispatchable capacity 
available to the ERCOT region as directed by ERCOT in ad-
vance of an anticipated emergency condition. The dispatchable 
capacity made available to the ERCOT region in such an event 
must be at least equal to the amount of dispatchable capacity 
that was made available to the ERCOT region before implemen-
tation of the net metering arrangement. Proposed §25.205(k)(2) 
lists conditions that may be imposed on a net metering arrange-
ment. Proposed §25.205(k)(2)(C) specifies that the conditions 
imposed on a net metering arrangement may include requiring 
initiation of a separate hold harmless proceeding for each net 
metering arrangement that results in stranded or underutilized 
transmission assets to ensure TSPs and their customers are 
held harmless. Proposed §25.205(k)(2)(D) specifies that the 
conditions imposed on a net metering arrangement may in-
clude maximum ramp rates for load curtailment. Proposed 
§25.205(k)(2)(E) specifies that the conditions imposed on a 
net metering arrangement may include any other requirement 
that is necessary to maintain system reliability. Proposed 
§25.205(k)(4) states that if the commission imposes a condition 
requiring a hold harmless proceeding and the TSP associated 
with the stranded or underutilized transmission assets was not 
a party to the proceeding in which the commission considered 
approving, with or without conditions, or denying the proposed 
net metering arrangement, then commission staff must provide 
notice to the TSP of the requirement to initiate a hold harmless 
proceeding. 
Resolving an objection or addressing a violation of law 

TEC recommended modifying proposed §25.205(k) to state that 
the 60-day deadline also applies to resolving an objection or ad-
dressing a violation of law. 
Commission Response 

The commission declines to adopt TEC's recommendation to 
modify adopted §25.205(k) to state that the 60-day deadline also 
applies to resolving an objection or addressing a violation of law 
because it is unnecessary. 
Limit to dispatchable generation resources 

CTEI, Onward, and Sierra Club recommended modifying 
proposed §25.205(k)(1) to limit the application of proposed 
§25.205(k)(1) to dispatchable generation resources, instead of 
all existing generation resources. 
Commission Response 

The commission declines to adopt CTEI, Onward, and Sierra 
Club's recommendation to modify adopted §25.205(k)(1) to limit 
its application to dispatchable generation resources, instead 
of all existing generation resources. However, the commis-
sion adds a definition for "dispatchable capacity" and modifies 
adopted §25.205(k)(1) to clarify its application to existing gen-
eration resources that made dispatchable capacity available to 
the ERCOT region before the net metering arrangement. 
Add an implementation clause clarifying the meaning of specific 
terms 

Eolian recommended modifying proposed §25.205(k)(1) to 
add a new implementation clause that clarifies the meaning 
of "dispatchable capacity" and "make available" under PURA 
§39.169(d). 
Commission Response 

The commission declines to adopt Eolian's recommendation 
to modify adopted §25.205(k)(1) to add a new implementation 
clause that clarifies the meaning of "dispatchable capacity" 
and "make available" under PURA §39.169 because it is 
unnecessary. Instead, the commission adds a definition for 
dispatchable capacity. Additionally, the commission modifies 
adopted §25.205(k)(3) to clarify that an existing generation 
resource that is required to make capacity available under a 
condition imposed by the commission must do so by curtailing 
the large load customer and injecting its power to the system to 
comply. 
Dynamic contingency response tool 
Splight recommended modifying proposed §25.205(k)(2) to in-
clude installation of a dynamic contingency response tool as part 
of the list of possible conditions that may be imposed on a net 
metering arrangement. 
Commission Response 

The commission declines to adopt Splight's recommendation to 
modify adopted §25.205(k)(2) to include installation of a dynamic 
contingency response tool as part of the list of possible condi-
tions that may be imposed on a net metering arrangement be-
cause it is unnecessary. If a dynamic contingency response tool 
is an appropriate condition, then the adopted rule provides ER-
COT with the flexibility to recommend that condition. 
Clarify that a separate hold harmless proceeding may only be 
imposed in specific circumstances and clarify number of hold 
harmless proceedings 

Onward recommended modifying proposed §25.205(k)(2)(C) to 
clarify that a separate hold harmless proceeding may only be 
initiated as a condition on a proposed net metering arrange-
ment when transmission upgrades that are associated with the 
arrangement will not be fully utilized at the time the upgrades 
are made available to the broader ERCOT system. Addition-
ally, Onward recommended clarifying whether there can only be 
one hold harmless proceeding per net metering arrangement or 
if there could be subsequent hold harmless proceedings that 
could result in ongoing risk to the parties in a net metering ar-
rangement, particularly existing power generation resources in 
the arrangement. 
Commission Response 

The commission declines to adopt Onward's recommendation 
to modify adopted §25.205(k)(2)(C) to clarify that a separate 
hold harmless proceeding may only be initiated as a condition 
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on a proposed net metering arrangement when transmission 
upgrades that are associated with the arrangement will not be 
fully utilized at the time the upgrades are made available to the 
broader ERCOT system because the commission disagrees with 
this interpretation. PURA §39.169 does not limit the circum-
stances that the commission may impose a condition ensuring 
that customers are held harmless for stranded or underutilized 
transmission assets. 
The commission declines to adopt Onward's recommendation 
to modify adopted §25.205(k)(2)(C) to clarify whether there can 
only be one hold harmless proceeding per net metering arrange-
ment or if there could be subsequent hold harmless proceedings 
that could result in ongoing risk to the parties in a net metering 
arrangement, particularly existing power generation resources 
in the arrangement. The number of hold harmless proceedings 
may vary depending on the specific transmission assets that are 
identified as stranded or underutilized and the number of TSPs 
that are associated with those assets. 
Limit the transmission assets for which customers may be held 
harmless and exclude TSPs from being held harmless 

TCPA and Vistra recommended modifying proposed 
§25.205(k)(2)(C) to more closely align with the statutory 
language to ensure that the rule accomplishes the overarching 
policy directive of system reliability and to ensure that net 
metering arrangements are not reviewed for reliability as a 
one-off decision. Specifically, TCPA and Vistra recommended 
inserting "for which the commission has conditioned its approval 
because of a necessity to maintain system reliability" after "net 
metering arrangement" and striking "TSPs and their." TCPA 
and Vistra noted that the statute only specifies customers being 
held harmless. 
Commission Response 

The commission declines to adopt TCPA and Vistra's recom-
mendation to modify adopted §25.205(k)(2)(C) by inserting "for 
which the commission has conditioned its approval because of 
a necessity to maintain system reliability" after "net metering ar-
rangement" and striking "TSPs and their." PURA §39.169 does 
not limit the commission's authority to impose a condition hold-
ing customers harmless based on whether the stranded or un-
derutilized transmission assets are necessary to maintain sys-
tem reliability. With respect to also holding TSPs harmless, the 
commission notes that customers are held harmless by ensuring 
that TSPs do not include the costs for stranded or underutilized 
transmission assets in their rates. 
Limit the circumstances for a hold harmless proceeding 

Calpine recommended modifying proposed §25.205(k)(2)(C) to 
state that initiation of a hold harmless proceeding may only be 
required if a party to the net metering arrangement asserted dur-
ing the proceeding that the arrangement would result in stranded 
or underutilized transmission assets. 
Commission Response 

The commission declines to adopt Calpine's recommendation to 
modify adopted §25.205(k)(2)(C) to state that initiation of a hold 
harmless proceeding may only be required if a party to the net 
metering arrangement asserted during the proceeding that the 
arrangement would result in stranded or underutilized transmis-
sion assets. The commission notes that the parties to a net me-
tering arrangement have an interest in not identifying stranded 
or underutilized transmission assets that result from the net me-
tering arrangement. Therefore, requiring that the parties to a net 

metering arrangement assert that the arrangement would result 
in stranded or underutilized transmission assets in order to hold 
customers harmless would frustrate the purpose of the statute's 
requirement that the commission consider imposing a condition 
requiring customers be held harmless for stranded or underuti-
lized transmission assets. The commission determines that it 
is within its statutory authority and obligation to serve the public 
interest to independently evaluate whether transmission assets 
are stranded or underutilized and if so, to impose a condition 
holding customers harmless for those transmission assets. 
Remove maximum ramp rates for load curtailment from the list 
of conditions that the commission may impose on a net metering 
arrangement 
Onward and TCPA recommended removing proposed 
§25.205(k)(2)(D). Onward reasoned that maximum ramp rates 
for load curtailment are not listed as a possible condition in 
PURA §39.169. TCPA reasoned that controls on how fast a 
load can curtail or come back online, not the overall ramp rate 
for total energy use, are used in system planning and therefore 
are more appropriately taken up as a broader policy topic rather 
than in a narrow application to only one subset of loads based 
solely on their physical location relative to a generator. 
Commission Response 

The commission declines to adopt Onward and TCPA's recom-
mendation to remove maximum ramp rates for load curtailment 
from the list of conditions that the commission may impose on a 
net metering arrangement. PURA §39.169(d) provides a non-ex-
haustive list of conditions that the commission may impose to 
maintain system reliability, which means that the commission 
may impose other conditions not identified in PURA §39.169. 
The generic meaning of "ramp rate" refers to an increase or de-
crease of MW consumed (i.e., load) or produced (i.e., resource 
output) over a given period of time. 
However, any ramp rate limitations for load curtailment is ap-
propriately related to maintaining system reliability and therefore 
may be a condition that the commission imposes on a net me-
tering arrangement, especially considering that the tool would be 
used during emergency conditions when system conditions may 
be more vulnerable. Therefore, for added clarity, the commis-
sion modifies adopted 25.205 (k)(2)(D) by replacing "maximum 
ramp rates" with "any ramp rate limitations or maximum dura-
tion" for load curtailment. 
"Reasonable" requirements, conditions to resolve an objection 
or address a violation of law, and any other requirement neces-
sary to maintain system reliability 

TCPA and Vistra recommended modifying proposed 
§25.205(k)(2)(E) by inserting "reasonable" before "requirement." 
TEC recommended modifying proposed §25.205(k)(2)(E) to 
state that the commission may impose conditions to resolve an 
objection or address a violation of law. Onward recommended 
modifying adopted §25.205(k)(2) to remove the ability for the 
commission to impose any other requirement that is necessary 
to maintain system reliability because this language is not 
captured in PURA §39.169. 
Commission Response 

The commission declines to adopt TCPA and Vistra's recom-
mendation to modify adopted §25.205(k)(2)(E) to insert "reason-
able" before "requirement" because it is unnecessary. Any re-
quirement that is imposed as a condition on a net metering ar-
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rangement must be based on findings of fact and conclusions 
of law, thus ensuring that the requirement is reasonable. The 
commission declines to adopt TEC's recommendation to mod-
ify adopted §25.205(k)(2)(E) to state that the commission may 
impose conditions to resolve an objection or address a violation 
of law because it is unnecessary. The commission has statu-
tory authority to resolve an objection or address a violation of 
law without the need to restate that authority in the adopted 
rule. The commission declines to adopt Onward's recommen-
dation to remove the ability for the commission to impose any 
other requirement that is necessary to maintain system reliabil-
ity. PURA §39.169 provides a non-exhaustive list of conditions 
that the commission may impose to maintain system reliability, 
which means that the commission may impose other conditions 
not identified in PURA §39.169. For added clarity, the commis-
sion modifies adopted §25.205(k)(2) to specify that the commis-
sion may impose conditions, including one or more of the listed 
requirements and replaces "and" in the list of conditions with "or." 
The commission also adds §25.205(k)(7), which further clarifies 
that nothing in the adopted rule limits the commission's authority 
to impose conditions on a net metering arrangement under the 
Public Utility Regulatory Act. 
Replace "behind-the-meter" and "behind the meter" with "net 
metering arrangement" 
TPPA recommended modifying proposed §25.205(k)(2)-(3) to 
replace "behind-the-meter" and "behind the meter" with "net me-
tering arrangement" for consistency. 
Commission Response 

The commission declines to adopt TPPA's recommendation to 
modify adopted §25.205(k)(2) and (5) to replace "behind-the-me-
ter" and "behind the meter" with "net metering arrangement" be-
cause the terms are not synonymous. 
Remove the requirement for ERCOT to include load reduction 
when calculating price adjustments for reliability deployments 

TPPA recommended modifying proposed §25.205(k) to remove 
proposed §25.205(k)(3). TPPA noted that curtailments assumed 
under the proposed rule would not reduce the amount of load 
drawing energy from the grid but would instead introduce new 
generation to the grid that otherwise was serving the large load 
customer. Therefore, TPPA reasoned that such deployments 
should not impact price adjustments for reliability price adders. 
Moreover, the ERCOT stakeholder process remains the ap-
propriate forum for discussing non-legislatively mandated price 
adder adjustments. 
Commission Response 

The commission declines to adopt TPPA's recommendation to 
remove adopted §25.205(k)(5). The purpose of any price adjust-
ment is to bring transparency to the out of market actions per-
formed by ERCOT for reliability, which cannot be predicted by 
market participants and incorporated in price formation. These 
can be both load and generation deployments. ERCOT runs an 
energy only market that relies on robust and transparent price 
formation. The adopted rule directs ERCOT to include such ad-
justments only for the out of market actions. The commission 
expects the details for the settlement of the load and generation 
to be developed in the ERCOT stakeholder process. However, 
the commission modifies adopted §25.205(k)(5) to include gen-
eration dispatched so that it is more transparent. 
Remove requirement for notice to TSP that is not a party to the 
proceeding 

Calpine recommended removing proposed §25.205(k)(4) be-
cause there is no likely scenario in which the TSP associated 
with a stranded or underutilized transmission asset relevant to 
a net metering arrangement would not have been a party to the 
proceeding which approved the net metering arrangement that 
includes a condition requiring a hold harmless proceeding. 
Commission Response 

The commission declines to adopt Calpine's recommendation to 
remove the requirement for commission staff to notify a TSP if 
its transmission assets are identified as stranded or underuti-
lized and the TSP was not a party to the proceeding in which the 
commission considered approving, with or without conditions, or 
denying the net metering arrangement. A scenario could arise 
in which a TSP is not a party to the proceeding but has transmis-
sion assets that are identified as stranded or underutilized as a 
result of the net metering arrangement. Therefore, it is appro-
priate to ensure a mechanism for providing notice to that TSP is 
set forth in the adopted rule. 
Address the stranded or underutilized transmission assets in the 
proceeding for the net metering arrangement instead of a sepa-
rate hold harmless proceeding 

CTEI recommended against a separate hold harmless proceed-
ing and instead addressing all details related to a hold harmless 
condition in the proceeding approving the net metering arrange-
ment. CTEI reasoned that the determination of a hold harmless 
condition could have significant financial impacts, and as a prac-
tical matter the applicants may be subject to additional regulatory 
delays beyond the timeline established by the Legislature for re-
viewing these net metering arrangements. 
Commission Response 

The commission declines to adopt CTEI's recommendation to 
address all details related to a hold harmless condition in the 
proceeding approving the net metering arrangement instead of 
addressing those details in a separate hold harmless proceed-
ing. ERCOT must first recommend whether transmission as-
sets will be stranded or underutilized as a result of a net me-
tering arrangement, and the commission must then determine 
whether a condition holding customers harmless is appropriate. 
The 60-day deadline for processing the net metering arrange-
ment does not provide sufficient time to gather the necessary 
evidence from the TSP that owns the stranded or underutilized 
transmission assets, and, in some cases, the associated TSP 
may not be a party to the proceeding in which the commission 
considers approving a net metering arrangement. Therefore, a 
separate hold harmless proceeding is appropriate to ensure that 
the necessary evidence is presented, and all necessary entities 
are a party to the proceeding. 
Proposed §25.205(l) - Hold harmless proceeding 

Proposed §25.205(l) sets forth the requirements for initiating a 
hold harmless proceeding and the general framework for the 
hold harmless proceeding. Proposed §25.205(l)(2) specifies that 
the parties to a hold harmless proceeding are not limited to the 
same parties that are authorized to participate in a net metering 
arrangement proceeding. Proposed §25.205(l)(3)(B) requires 
updated billing units to be applied when establishing rates re-
flecting the removal of the appropriate costs associated with the 
stranded or underutilized transmission assets. 
Clarify transmission assets may be identified as potentially 
stranded or underutilized regardless of who the assets were 
installed for 
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CenterPoint recommended modifying proposed §25.205(l) 
to clarify that transmission assets installed for the large load 
customer and transmission assets installed for the generation 
resource may be identified as potentially stranded or underuti-
lized. 
Commission Response 

The commission declines to adopt CenterPoint's recommenda-
tion to modify adopted §25.205(l) to clarify that transmission as-
sets installed for the large load customer and transmission as-
sets installed for the generation resource may be identified as 
potentially stranded or underutilized because it is unnecessary. 
Whether a transmission asset is stranded or underutilized is not 
dependent on whether the assets were installed for a specific 
purpose, as is demonstrated by the definitions for the terms. 
Permit withdrawal of net metering arrangement application 

TSSA recommended modifying proposed §25.205(l) to authorize 
the parties to a net metering arrangement to withdraw the net 
metering request at any time during the hold harmless proceed-
ing, without penalty or prejudice, and to clarify the primary of any 
agreement between the parties to the net metering arrangement 
regarding potential stranded or underutilized cost recovery. With 
regard to its first recommended change, TSSA reasoned that the 
delays associated with the separate, extra proceeding and the 
regulatory uncertainty of potentially significant stranded cost re-
sponsibility could change the economics of the project, resulting 
in the parties no longer wishing to proceed once all of the facts 
are known. Regarding its second recommended change, TSSA 
reasoned that the parties to the net metering arrangement are 
better suited to manage potential financial risk and promote judi-
cial economy of scarce commission rules. Therefore, the com-
mission should give effect to the agreement of the parties and 
only absent contractual arrangement, decide the proportion of 
cost responsibility between the existing generation resource and 
the large load customer. 
Commission Response 

The commission declines to adopt TSSA's recommendation to 
modify adopted §25.205(l) to authorize the parties to a net me-
tering arrangement to withdraw their application for a net me-
tering arrangement at any time during the hold harmless pro-
ceeding, with or without prejudice, because it is unnecessary. 
The commission's procedural rules govern the process for with-
drawing an application. The commission also declines to adopt 
TSSA's recommendation to modify adopted §25.205(l) to clar-
ify the primary of any agreement between the parties to the net 
metering arrangement regarding the potential stranded or under-
utilized cost recovery. While an agreement may be considered 
and potentially given great weight, the commission determines 
that it is appropriate to maintain discretion over making such a 
determination to ensure that customers are held harmless based 
on the specific facts of each contested case proceeding. 
Clarify what is referred to by "in a proportion" and specify a TSP 
may use existing process and procedures for recovery of debts 
owed by market participants 

ETT recommended modifying proposed §25.205(l) to clarify that 
the phrase "in a proportion determined by the commission" is 
intended to refer to assigning proportion to the two entities that 
would be responsible for the costs (i.e., the existing generation 
resource owner and the interconnecting large load customer), 
rather than referring to a proportion of the costs themselves. 
ETT also recommended modifying proposed §25.205(l) to spec-

ify that in an instance where the existing generation resource 
owner or interconnecting large load customer fails to pay the 
costs established in a hold harmless proceeding, the TSP may 
utilize existing process and procedures for recovering debts 
owed by market participants, including mechanisms outlined in 
the existing ERCOT Protocols. 
Commission Response 

The commission declines to adopt ETT's recommendation to 
modify adopted §25.205(l) to clarify that the phrase "in a pro-
portion determined by the commission" is intended to refer to 
assigning proportion to the two entities that would be respon-
sible for the costs rather than referring to a proportion of the 
costs themselves because it is unnecessary. The commission 
also declines to modify §25.205(l) to specify that in an instance 
where the existing generation resource owner or interconnecting 
large load customer fails to pay the costs established in a hold 
harmless proceeding, the TSP may utilize existing process and 
procedures for recovering debts owed by market participants, 
including mechanisms outlined in the existing ERCOT Protocols 
because it is unnecessary to address in the adopted rule. 
Limit the parties to a hold harmless proceeding 

TCPA and Vistra recommended modifying proposed 
§25.205(l)(2) to limit the parties to a hold harmless proceeding 
to the same limited parties that are authorized to participate in a 
net metering arrangement proceeding under PURA §39.169. 
Commission Response 

The commission declines to adopt TCPA and Vistra's recom-
mendation to modify adopted §25.205(l) to limit the parties to 
a hold harmless proceeding to the same limited parties that are 
authorized to participate in a net metering arrangement proceed-
ing under PURA §39.169. A TSP associated with the stranded 
or underutilized transmission assets may not be a party to the 
proceeding for the net metering arrangement. Therefore, such 
a limitation is not appropriate. 
Leave billing units unchanged from the last commission-ap-
proved transmission cost of service 

ETT recommended modifying proposed §25.205(l)(3)(B) to 
leave billing units unchanged from the last commission-ap-
proved transmission cost of service instead of updating billing 
units when establishing rates reflecting the removal of the 
appropriate costs associated with the stranded or underutilized 
transmission assets. ETT reasoned that the hold harmless 
proceeding should remain narrowly focused on quantifying 
and allocating costs specifically associated with stranded or 
underutilized transmission assets resulting from a net metering 
arrangement. 
Commission Response 

The commission agrees with ETT that the hold harmless pro-
ceeding should focus narrowly on removing the applicable costs 
from rates and not updating any other costs or billing determi-
nants used to establish rates. The commission modifies adopted 
§25.205(l)(3)(B) accordingly. 
Clarify a hold harmless proceeding will follow the Texas Admin-
istrative Procedures Act 
CTEI and Onward recommended modifying proposed §25.205(l) 
to clarify that a hold harmless proceeding will follow the Texas 
Administrative Procedure Act rules for a contested case under 
Texas Government Code §2001.003(1) and otherwise allow for 
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due process and an opportunity to examine the TSP's data and 
information. 
Commission Response 

The commission declines to adopt CTEI and Onward's recom-
mendation to modify proposed §25.205(l) to clarify that a hold 
harmless proceeding will follow the Texas Administrative Proce-
dure Act rules for a contested case under Texas Government 
Code §2001.003(1) and otherwise allow for due process and 
an opportunity to examine the TSP's data and information. The 
commission determines that restating the applicable body of law 
is not necessary. 
Proposed §25.205(m) - Periodic evaluation of conditions im-
posed. 
Proposed §25.205(m) requires periodic evaluation of conditions 
that are imposed on a net metering arrangement, and those con-
ditions are not limited to a specific period. 
ERCOT recommended modifying proposed §25.205(m) to add a 
requirement for the party to serve a copy of the application on all 
parties identified in proposed §25.205(d)(2). ERCOT reasoned 
that based on its responsibility for grid reliability, its role in recom-
mending conditions to the commission, and its involvement as a 
party to the original proceeding in which the conditions were im-
posed, ERCOT should have an opportunity to be a party to any 
proceeding initiated under proposed §25.205(m). 
TCPA and Vistra recommended modifying proposed §25.205(m) 
to remove "at least 36 months" because the restriction for a 
party to the arrangement to initiate the review to no less than 
36 months conflicts with the statute. 
TPPA recommended modifying proposed §25.205(m) to clarify 
that the conditions described "under this section" are linked to 
the conditions contemplated under proposed §25.205(k). TPPA 
also recommended specifying that the "parties to a net metering 
arrangement" are limited to the large load customer and genera-
tion resource. TPPA reasoned that without this clarification, the 
subsection could be read to require the interconnecting entity or 
ERCOT to file the application for a hold harmless proceeding. 
Commission Response 

The commission adopts ERCOT's recommendation to modify 
adopted §25.205(m) to add a requirement for the party to serve 
a copy of the application on all parties identified in adopted 
§25.205(d)(2). The commission declines to adopt TCPA and 
Vistra's recommendation to modify adopted §25.205(m) to 
remove "at least 36 months." The commission determines that 
36 months is an appropriate time to allow the conditions to serve 
their purpose before being re-evaluated. Not identifying a mini-
mum time frame for the conditions would allow parties to a net 
metering arrangement to immediately apply to remove the con-
dition, which could result in inefficient use of staff and resources. 
The commission declines to adopt TPPA's recommendation 
to clarify that the conditions described "under this section" are 
linked to the conditions contemplated under adopted §25.205(k) 
because it is unnecessary. The commission also declines to 
adopt TPPA's recommendation to specify that the parties to a 
net metering arrangement are limited to the large load customer 
and generation resource because it is unnecessary. The defini-
tion for a net metering arrangement contemplates that a large 
load customer and an existing generation resource are parties 
to the net metering arrangement. 

In adopting this section, the commission makes other minor 
modifications for the purpose of clarifying its intent. 
This section is adopted under the following provisions of Public 
Utility Regulatory Act (PURA): §14.001, which grants the com-
mission the general power to regulate and supervise the busi-
ness of each public utility within its jurisdiction and to do anything 
specifically designated or implied by this title that is necessary 
and convenient to the exercise of that power and jurisdiction; 
§14.002, which authorizes the commission to adopt and enforce 
rules reasonably required in the exercise of its powers and juris-
diction; PURA §39.151, which grants the commission authority 
to oversee ERCOT; and PURA §39.169, which requires the com-
mission to approve, deny, or impose reasonable conditions on a 
proposed net metering arrangement involving a large load cus-
tomer and an existing generation resource. 
Cross Reference to Statutes: PURA §14.001; §14.002; §39.151; 
and §39.169. 
§25.205. Net Metering Arrangements Involving a Large Load Cus-
tomer Co-Located with an Existing Generation Resource. 

(a) Applicability. This section applies to a net metering ar-
rangement involving a large load customer and an existing generation 
resource in the ERCOT region. This section does not apply to a gen-
eration resource or energy storage resource that meets the following 
criteria: 

(1) the modeled generation resource or energy storage re-
source facility included a co-located large load customer at the time of 
the generation resource or energy storage resource's energization, re-
gardless of whether the large load customer was energized at a later 
date; or 

(2) a majority interest of the generation resource or energy 
storage resource was owned indirectly or directly as of January 1, 2025, 
by a parent company of a large load customer that participates in the 
new net metering arrangement. 

(b) Definitions. The following words and terms, when used in 
this section, have the following meanings unless the context indicates 
otherwise: 

(1) Applicants--The large load customer and the power 
generation company, municipally owned utility, or electric cooperative 
that are parties to a net metering arrangement for which approval is 
sought under this section. 

(2) Dispatchable capacity--Output capacity that can be 
controlled primarily by forces under human control. 

(3) Energy storage resource--An energy storage resource as 
the term is defined in ERCOT protocols. 

(4) ERCOT system--ERCOT system as the term is defined 
in ERCOT protocols. 

(5) Existing generation resource--A generation resource 
registered with ERCOT as a stand-alone generation resource as of 
September 1, 2025 or an energy storage resource registered with 
ERCOT as a stand-alone energy storage resource as of September 1, 
2025. 

(6) Generation resource--A generation resource as the term 
is defined in ERCOT protocols. 

(7) Interconnecting distribution service provider (DSP)--
Includes the transmission and distribution utility, municipally owned 
utility, or electric cooperative that is certificated or otherwise autho-
rized to provide either retail electric service or retail electric delivery 
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service at the location in which the large load customer seeks to inter-
connect. 

(8) Interconnecting transmission service provider (TSP)--
The electric utility, municipally owned utility, or electric cooperative 
that owns and operates the facilities necessary to interconnect the large 
load customer or the existing generation resource to the ERCOT sys-
tem. 

(9) Large load customer--An entity requesting a new or ex-
panded interconnection where the customer's total expected non-co-
incident peak demand at a single site is equal to or greater than 75 
megawatts (MW), and as of September 1, 2025, was not modeled in 
ERCOT's Network Operations Model as part of a generation resource 
private use network (PUN) or an energy storage resource PUN. 

(10) Net metering arrangement--An arrangement in which 
an existing generation resource and a large load customer agree to net 
the existing generation resource's output with the customer's load for 
settlement purposes based on a metering scheme approved by ERCOT. 

(11) Stand-alone energy storage resource--An energy stor-
age resource that, as of September 1, 2025, was included in ERCOT's 
Network Operations Model and such model of the resource site did not 
include modeled load other than auxiliary load. 

(12) Stand-alone generation resource--A generation re-
source that, as of September 1, 2025, was included in ERCOT's 
Network Operations Model and such model of the resource site did 
not include modeled load other than auxiliary load. 

(13) Stranded transmission asset--A transmission asset 
that, as a result of a net metering arrangement, is no longer providing 
service to the public or may otherwise be retired from service without 
impairing the ability of the ERCOT system to provide adequate 
transmission service to customers. 

(14) Underutilized transmission asset--A transmission as-
set that, as a result of a net metering arrangement, is expected to trans-
mit on an average, annual basis at least 25% less power commensurate 
with its maximum capacity to transmit power and is not providing sig-
nificant reliability benefits to the ERCOT system. 

(c) Commission approval required. A power generation com-
pany, municipally owned utility, or electric cooperative must not im-
plement a net metering arrangement involving a large load customer 
and an existing generation resource unless the net metering arrange-
ment is approved by the commission. 

(d) Initiating the process for approval of a net metering ar-
rangement. 

(1) Prior to ERCOT commencing its study under subsec-
tion (g) of this section, the applicants seeking approval of a net me-
tering arrangement must apply to the commission, using a new docket 
number, for approval of the net metering arrangement by filing an ap-
plication that meets the requirements of §22.73 of this title (relating 
to General Requirements for Applications). The application must in-
clude: 

(A) direct testimony supporting the application; 

(B) a completed large load interconnection study as the 
term is defined in ERCOT protocols as of the date the application is 
filed with the commission or a study report from another completed 
study process to interconnect a large load customer that is required 
by ERCOT protocols as of the date the application is filed with the 
commission; 

(C) identification of the interconnecting transmission 
service provider (TSP); 

(D) if different from the interconnecting TSP, the iden-
tification of the interconnecting DSP; and 

(E) a copy of the notice submitted to ERCOT. 

(2) Upon filing its application with the commission, the ap-
plicants must serve copies of the application, consistent with the re-
quirements in §22.74 of this title (relating to Service of Pleadings and 
Documents), on: 

(A) ERCOT; 

(B) the interconnecting TSP; and 

(C) if different from the interconnecting TSP, the inter-
connecting DSP. 

(3) Following the filing of an application under this sec-
tion, if the physical characteristics of the proposed large load or the 
proposed physical configuration of the load in the net metering arrange-
ment materially changes in a way that requires restudy under the large 
load interconnection study process, as described in ERCOT protocols 
in effect at the time the application for the net metering arrangement is 
filed with the commission, ERCOT must file notice in the docket that 
restudy is necessary. An application for approval of a net metering ar-
rangement that requires restudy under this subsection is considered a 
new application and restarts the procedural deadlines. 

(e) Parties to a proceeding under this section. 

(1) The parties to a proceeding under this section are lim-
ited to: 

(A) the applicants; 

(B) commission staff; 

(C) ERCOT; 

(D) the interconnecting TSP; and 

(E) if different from the interconnecting TSP, the inter-
connecting DSP. 

(2) The parties to a proceeding under this section need not 
file a motion to intervene. 

(3) A party to a proceeding under this section may file no-
tice identifying whether the party intends to participate in the proceed-
ing. 

(f) Discovery. 

(1) Discovery may commence on or after the date an appli-
cation under this section is filed with the commission. 

(2) ERCOT is not required to follow the discovery process 
to obtain the necessary information to conduct its study under subsec-
tion (g) of this section. 

(3) The presiding officer may establish reasonable dead-
lines relating to discovery to facilitate the processing of the application 
within the statutory deadlines. 

(g) Commencement of ERCOT study. 

(1) The parties to a net metering arrangement must provide 
ERCOT all information that ERCOT deems necessary regarding the net 
metering arrangement. 

(2) The interconnecting TSP must submit the following to 
ERCOT: 

(A) all transmission security analysis studies that ER-
COT requires of the TSP under the large load interconnection study 
process and described in ERCOT protocols that are in effect at the time 
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the application for approval of the net metering arrangement is filed 
with the commission; 

(B) assets and facilities that are de-energized as a re-
sult of the net metering arrangement, the results of power flow model-
ing, and any other information relevant to a determination of whether 
stranded or underutilized transmission assets may result from the ar-
rangement; and 

(C) any other information that ERCOT deems neces-
sary. 

(3) Upon confirmation of completion of all studies required 
by ERCOT under the large load interconnection study process, as de-
scribed in ERCOT protocols, that is in effect at the time the application 
for approval of the net metering arrangement is filed with the commis-
sion and following receipt of the information described in paragraph 
(2) of this subsection, ERCOT must conduct a study of the system im-
pacts of the net metering arrangement, including transmission security 
and resource adequacy impacts, and stranded or underutilized trans-
mission assets associated with the net metering arrangement. Not later 
than seven days after commencing its study, ERCOT must file notice 
in the docket indicating ERCOT received all information it deems nec-
essary to conduct its study regarding the net metering arrangement and 
specifying the date that ERCOT commenced its study and the date ER-
COT must file its study results and recommendations. 

(4) ERCOT must provide commission staff any access, in-
formation, support, or cooperation that commission staff determines is 
necessary to provide its recommendations under this section. 

(h) General requirements of ERCOT study. ERCOT's study of 
a net metering arrangement must include: 

(1) a resource adequacy analysis that considers: 

(A) the large load customer's curtailment capability; 

(B) on-site back up generation capability to offset the 
large load customer; 

(C) expected net generation available to the ERCOT 
system after implementation of the net metering arrangement; and 

(D) the impacts of reduced net capability or lower avail-
ability on reserve margins or other reliability criteria; 

(2) a transmission security analysis that is comprised of a 
steady state and stability load serving study with and without the gen-
eration, under peak scenarios and off-peak scenarios, including review 
of a completed large load interconnection study as the term is defined 
in ERCOT protocols as of the effective date of this section or another 
study required by ERCOT under the large load interconnection study 
process described in ERCOT protocols in effect at the time the applica-
tion for approval of a net metering arrangement is filed with the com-
mission; 

(3) an analysis identifying transmission assets that may be-
come stranded or underutilized as a result of the net metering arrange-
ment, including the identity of the TSP associated with each such asset 
and the degree to which any transmission assets are expected to be un-
derutilized from both a delivery and a reliability perspective; and 

(4) any other analysis or study that ERCOT determines is 
necessary. 

(i) ERCOT study results. Not later than ten days before ER-
COT files its study results and recommendations, ERCOT must file 
notice in the docket indicating the date that ERCOT expects to file its 
study results and recommendations. Not later than 120 days after ER-
COT's filing indicating ERCOT received all information it deems nec-

essary to conduct its study regarding the net metering arrangement and 
specifying the date ERCOT commenced its study, ERCOT must file its 
study results and associated recommendations. ERCOT's filing must 
include: 

(1) direct testimony supporting the filing; 

(2) an executive summary of the study, including any ER-
COT recommendations, that identifies: 

(A) the large load customer; 

(B) whether the large load customer seeks a new or ex-
panded interconnection; 

(C) whether the large load customer or any other cus-
tomer is already located at the requested interconnection site and if so, 
that customer's peak demand at the requested interconnection site; 

(D) whether ERCOT identified any potentially stranded 
transmission assets or underutilized transmission assets, or any nega-
tive impacts to system reliability, including transmission security and 
resource adequacy impacts; 

(E) ERCOT's recommendation to approve, with or 
without conditions, or deny the net metering arrangement; and 

(F) whether ERCOT recommends conditions to miti-
gate an impact or potential impact to transmission security, resource 
adequacy, or both; 

(3) the complete study, detailing: 

(A) ERCOT's analysis; 

(B) the underlying assumptions used in the study; 

(C) the sources of data used in the study; 

(D) the existing generation resource's seasonal net max 
sustainable rating for each season as reported to ERCOT in the ex-
isting generation resource's most recent resource registration data and 
how that existing generation resource can comply with a requirement 
to make at least that same amount of dispatchable capacity available 
after implementation of the net metering arrangement, as applicable; 
and 

(E) whether ERCOT identified any negative impacts to 
resource adequacy that cannot be mitigated with curtailment of the 
large load customer; and 

(F) whether any transmission assets are stranded or un-
derutilized, including the degree to which any underutilized transmis-
sion assets are underutilized from a delivery or a reliability perspective, 
and the identity of the associated TSPs; 

(4) a detailed explanation of the basis for any conditions 
that ERCOT recommends and the extent to which those conditions are 
expected to mitigate a reliability risk to the ERCOT system; and 

(5) any other information that ERCOT relied on or consid-
ered. 

(j) Procedural schedule. After ERCOT files its study results 
and recommendations, the presiding officer must set a procedural 
schedule that will enable the commission to issue an order in the 
proceeding within 60 days of ERCOT's filing. 

(1) The procedural schedule must be substantially similar 
to the following: 

(A) the deadline for the applicants to file a statement 
of position or supplemental direct testimony is five days after ERCOT 
files its study results and recommendations; 
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(B) the deadline for the interconnecting TSP, and, if dif-
ferent from the interconnecting TSP, the interconnecting DSP to file a 
statement of position, direct testimony, or an objection to the net me-
tering arrangement is ten days after ERCOT files its study results and 
recommendations; 

(C) the deadline to request a hearing on the merits is ten 
days after ERCOT files its study results and recommendations; 

(D) the deadline for ERCOT to file a response to other 
parties' filings is 15 days after ERCOT files its study results and rec-
ommendations; 

(E) the deadline for commission staff to file a statement 
of position or direct testimony, including its recommendations, is 17 
days after ERCOT files its study results and recommendations; 

(F) if no hearing on the merits is requested, the deadline 
to file a stipulation or agreement, a joint motion to admit evidence, and 
a joint proposed order is 24 days after ERCOT files its study results 
and recommendations; 

(G) if a hearing on the merits is requested, the hearing 
on the merits will commence up to 28 days after ERCOT files its study 
results and recommendations; and 

(H) if a hearing on the merits is requested: 

(i) the deadline for initial briefs is 34 days after ER-
COT files its study results and recommendations; and 

(ii) the deadline for reply briefs and proposed orders 
is 40 days after ERCOT files its study results and recommendations. 

(2) Notwithstanding any provision of this section, the pre-
siding officer may set a different procedural schedule than the one set 
forth in this subsection or adjust any procedural deadlines to facilitate 
the commission issuing an order in the proceeding within 60 days after 
ERCOT files its study results and recommendations. 

(k) Commission decision. Not later than 60 days after ER-
COT files its study results and recommendations, the commission will 
approve, with or without conditions, or deny an application for a net 
metering arrangement as necessary to maintain system reliability, in-
cluding transmission security and resource adequacy impacts. 

(1) If the commission approves a net metering arrangement 
with conditions on an existing generation resource that makes dispatch-
able capacity available to the ERCOT region before the net metering 
arrangement, then the conditions imposed on the net metering arrange-
ment must include requiring the existing generation resource to make 
dispatchable capacity available to the ERCOT region as directed by 
ERCOT in advance of an anticipated emergency condition. The dis-
patchable capacity made available to the ERCOT region in such an 
event must be at least equal to the amount of dispatchable capacity that 
was made available to the ERCOT region before implementation of the 
net metering arrangement. 

(2) The commission may impose conditions on a net me-
tering arrangement, including requiring one or more of the following: 

(A) the retail customer(s) served behind-the-meter to 
reduce load during certain events; 

(B) the existing generation resource to make capacity 
available to the ERCOT region during certain events; 

(C) initiation of a separate hold harmless proceeding for 
each net metering arrangement that results in stranded or underutilized 
transmission assets in order to ensure TSPs and their customers are held 
harmless; 

(D) any ramp rate limitations or maximum duration for 
load curtailment; or 

(E) any other requirement that is necessary to maintain 
system reliability. 

(3) An existing generation resource that must make dis-
patchable capacity available under paragraph (1) of this subsection 
must make dispatchable capacity available by adjusting the existing 
generation resource's output in accordance with ERCOT's instructions. 

(4) An existing generation resource that must make capac-
ity available under paragraph (2) of this subsection must make capac-
ity available by complying with any conditions specific to the existing 
generation resource. 

(5) If the commission imposes a condition that requires a 
large load customer to reduce load or requires an existing generation 
resource to adjust its output in accordance with ERCOT's instructions, 
ERCOT must include any such load reduction and generation increases 
when calculating any price adjustments for reliability deployments. 

(6) If the commission imposes a condition requiring a hold 
harmless proceeding and the TSP associated with the stranded or under-
utilized transmission assets was not a party to the proceeding in which 
the commission considered approving, with or without conditions, or 
denying the proposed net metering arrangement, then commission staff 
must provide notice to the TSP of the requirement to initiate a hold 
harmless proceeding under subsection (l) of this section not later than 
seven days after the commission order imposing the condition. Notice 
may be served by delivering a copy of the commission order by physi-
cal or electronic mail to the TSP's authorized representative or attorney 
of record in the TSP's last comprehensive base rate case. 

(7) Nothing in this section limits the commission's author-
ity to impose conditions on a net metering arrangement under the Public 
Utility Regulatory Act. 

(l) Hold harmless proceeding. Within 60 days of a commis-
sion order requiring a hold harmless proceeding, each TSP associated 
with stranded or underutilized transmission assets that result from a 
net metering arrangement must file an application to quantify the costs 
associated with such assets and to reflect removal of those costs from 
the TSP's rates. Such costs must not be included in the TSP's rates in 
future proceedings absent an explicit commission determination in a 
comprehensive base rate proceeding that the associated transmission 
assets are no longer stranded or underutilized, and that the TSP has not 
otherwise been compensated for those costs. Upon removal from rates, 
these costs must be collected by the TSP from the existing generation 
resource owner and the interconnecting large load customer in a pro-
portion determined by the commission or by agreement between the 
existing generation resource owner and the interconnecting large load 
customer. 

(1) The application must include information sufficient to 
identify the costs associated with the stranded or underutilized trans-
mission assets. 

(2) The parties to a hold harmless proceeding under this 
subsection are not limited to the parties identified in subsection (e) of 
this section. 

(3) Removal from rates of the costs associated with 
stranded or underutilized transmission assets, along with all associ-
ated depreciation, tax, return, and other cost of service components 
including an appropriate amount of operations and maintenance 
expenses, may be implemented in a manner otherwise consistent 
with the ratemaking treatments associated with an interim update of 
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transmission rates under §25.192 of this Title (related to Transmission 
Service Rates), provided that: 

(A) increases in costs must not be included in a hold 
harmless proceeding; 

(B) the timeline for approval included in §25.192 does 
not apply to a hold harmless proceeding under this subsection; and 

(C) a hold harmless proceeding under this subsection is 
not an interim update to a TSP's rates for purposes of determining the 
frequency of interim updates authorized under §25.192. 

(m) Periodic evaluation of conditions imposed. If the condi-
tions imposed on a net metering arrangement under this section are not 
limited to a specific period, a party to the net metering arrangement 
must apply for a commission determination of whether the conditions 
should be extended, with or without modification, or rescinded at least 
36 months and not more than 60 months after the order approving the 
net metering arrangement with conditions. A party to the net meter-
ing arrangement applying for a commission determination of whether 
the conditions should be extended, with or without modification, or re-
scinded must serve a copy of the application on all parties identified in 
subsection (d)(2) of this subsection. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on March 26, 2026. 
TRD-202601385 
Katelyn Lewis 
Projects Coordinator 
Public Utility Commission of Texas 
Effective date: April 15, 2026 
Proposal publication date: October 3, 2025 
For further information, please call: (512) 936-7044 

♦ ♦ ♦ 
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 150. COMMISSIONER'S RULES 
CONCERNING EDUCATOR APPRAISAL 
The Texas Education Agency (TEA) adopts the repeal of 
§§150.1012 - 150.1014, and new §§150.1041 - 150.1043, 
concerning educator appraisal. The repeal of §§150.1012 -
150.1014 and new §150.1042 and §150.1043 are adopted with-
out changes to the proposed text as published in the December 
12, 2025 issue of the Texas Register (50 TexReg 7970) and will 
not be republished. New §150.1041 is adopted with changes to 
the proposed text as published in the December 12, 2025 issue 
of the Texas Register (50 TexReg 7970) and will be republished. 
The adopted repeals and new rules implement House Bill (HB) 
2, 89th Texas Legislature, Regular Session, 2025, and establish 
requirements for enhanced teacher incentive allotment systems, 
modify teacher designation policies to account for new des-
ignation levels, and update teacher designation performance 
standards. 
REASONED JUSTIFICATION: Texas Education Code (TEC), 
§21.3521, establishes a local optional teacher designation 
system and enhanced teacher incentive allotment designation, 
and TEC, §48.112, establishes a teacher incentive allotment. 

Section 150.1012 implements the statutes by establishing the 
requirements for school districts and charter schools to imple-
ment local teacher designation systems. Section 150.1013 
implements the statutes by establishing designation require-
ments for National Board Certified teachers. Section 150.1014 
implements the statutes by specifying performance standards 
for teacher designations. 
New Chapter 150, Subchapter DD, establishes the commis-
sioner of education's rules concerning educator appraisal and 
teacher designation systems under the Teacher Incentive Al-
lotment (TIA). The adopted new rules expand the framework 
to support enhanced teacher incentive allotment designation 
systems, clarify eligibility and funding provisions, and align 
performance standards with statutory requirements under TEC, 
§21.3521 and §48.112. 
Enhanced teacher incentive allotment systems will require 
an administrator evaluation component, which exceeds the 
scope of teacher appraisal. The adoption removes existing 
rules in Subchapter AA, Teacher Appraisal, and adds new 
Subchapter DD, Teacher Incentive Allotment, to reflect the 
evolution of the TIA program and consolidate provisions related 
to teacher designation systems. Specifically, the adoption 
repeals §§150.1012, 150.1013, and 150.1014 and creates new 
§§150.1041, 150.1042, and 150.1043. 
Adopted new §150.1041 expands the definitions applicable to 
local optional teacher designation systems to include "core con-
tent areas," "Enhanced Teacher Incentive Allotment System," 
"school leaders," and "strategic compensation." These additions 
are necessary to implement the enhanced designation frame-
work and support strategic staffing and compensation planning. 
Adopted new §150.1041 expands the definition of designated 
teachers to include "acknowledged" and "nationally board certi-
fied" teachers in alignment with amendments to TEC, §21.3521. 
Adopted new §150.1041(a)(2) revises the fee structure for sys-
tem renewal to differentiate between school districts based on 
enrollment size and rural status, thereby aligning renewal costs 
with district capacity and geographic context. Non-rural school 
districts with enrollment under 1,000 students will pay the same 
reduced system renewal fee as rural districts. 
Adopted new §150.1041(b) clarifies teacher designation eli-
gibility requirements to account for the new designation level 
"acknowledged" and adds a redesignation provision for teach-
ers whose designation is set to expire within one year. These 
changes are intended to ensure continuity of recognition for 
high-performing educators. 
Adopted new §150.1041(b)(1)(A) and §150.1042(b)(1)(A) and 
(5) update the data element term "role ID" to "staff classification" 
and data element term "class role" to "classroom position." This 
aligns the rule with updates to Texas Student Data Standards 
(TSDS) descriptor tables. 
As a result of public comment, at adoption new 
§150.1041(b)(1)(C) has been modified to provide a fourth-year 
redesignation pathway for acknowledged, recognized, and 
exemplary teachers; subparagraph (D) has been removed; and 
the following subparagraph has been relettered. 
Adopted new §150.1041(c)(3) establishes criteria for school dis-
tricts seeking an enhanced teacher incentive allotment desig-
nation, including implementation of strategic compensation sys-
tems, administrator appraisal components, and performance-
based salary schedules. These provisions are designed to sup-
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port districts in aligning compensation with educator effective-
ness and student need. At adoption, the term "substantially" 
was added to §150.1041(c)(3)(A)(i) to add flexibility for unfore-
seen circumstances, and grammar and a citation were corrected 
in subsection (c)(3)(B)(i). 
Adopted new §150.1041(d)(1)(K) requires districts to seek ap-
proval for modifications to enhanced teacher incentive allotment 
designation application components, ensuring that changes to 
strategic compensation plans are reviewed by TEA prior to im-
plementation. 
Adopted new §150.1041(f)(1) streamlines the system renewal 
criteria for local optional teacher designation systems by remov-
ing requirements for prior system approval or provisional ap-
proval. This simplifies the system renewal timeline for districts 
to align with the original application submission year. 
Adopted new §150.1041(f)(2) incorporates clarifying language 
to delineate statutory spending requirements applicable to 
funds received for individual teacher designations versus those 
received for enhanced teacher incentive allotment systems. 
Adopted new §150.1042(b)(2) sunsets the recognized designa-
tion for National Board Certified teachers effective August 1, 
2026, and redesignates such teachers as nationally board certi-
fied to align with the updated designation level in TEC, §21.3521. 
Adopted new §150.1042(b)(6) clarifies that school districts may 
not receive duplicate funding for teachers designated under both 
National Board and local designation systems, which aligns with 
prior policies for teachers with a current recognized designation. 
Adopted new §150.1043(b)(1) establishes teacher observation 
and student growth performance standards for the new ac-
knowledged level designation. The subsection also removes 
the teacher observation minimum proficiency score requirement 
for designation eligibility and expands access to teacher desig-
nations. 
The adopted repeal and new rules are necessary to implement 
statutory changes, improve clarity and consistency in rule lan-
guage, and support the continued development of high-quality 
teacher designation systems across Texas school districts. 
SUMMARY OF COMMENTS AND AGENCY RESPONSES: The 
public comment period on the proposal began December 12, 
2025, and ended January 12, 2026. Following is a summary 
of the public comments received and agency responses. 
Comment: A Texas teacher commented that there is no pol-
icy requiring students of a teacher within a district to be given 
equitable exams, specifically the same format across eligible 
teacher groups, and expressed concern with potential favoritism 
in teacher performance data used to determine designations. 
Response: The agency provides the following clarification. Lo-
cal Optional Teacher Designation Systems must use valid, reli-
able, and comparable measures of student growth and are sub-
ject to data validation and TEA system approval. The agency 
will review whether additional guidance or monitoring related to 
comparability and conflicts of interest is needed. Allegations of 
misconduct should be directed to the appropriate reporting chan-
nels. 
Comment: The Commit Partnership, Texas Public Charter 
Schools Association (TPCSA), and Educate Texas supported 
the proposed renewal fee structure to align non-rural, small 
districts with rural districts, removing barriers for small charters. 

Response: The agency agrees. The agency will monitor impacts 
and consider future adjustments if warranted. 
Comment: Educate Texas and Philanthropy Associates shared 
concern regarding removal of the minimum proficiency cri-
teria from teacher observation performance standards. The 
commenters recommended reinstating a baseline (such as 
a minimum dimension score) or establishing guardrails (for 
example, no 1s; limited 2s) and encouraging local minimums in 
Local Optional Teacher Designation System plans. 
Response: The agency disagrees. The proposal aims to 
broaden access to designations while maintaining rigor through 
overall performance standards and annual data validation. The 
agency has determined this rule change will empower apprais-
ers to provide accurate reflections on teacher performance. For 
districts using an appraisal rubric other than the Texas Teacher 
Evaluation and Support System, numeric ratings below an 
identified proficiency marker may vary. This variation makes 
additional statewide baselines unfeasible. The agency will issue 
guidance and technical assistance to support establishing local 
minimum thresholds within Local Optional Teacher Designation 
System plans. 
Comment: TPCSA and four school system administrators 
reported cash-flow strain because districts must pay Teacher 
Incentive Allotment stipends by August, while reimbursements 
from the Foundation School Program (FSP) occur in Septem-
ber. The commenters requested earlier Legislative Planning 
Estimate updates; early payments for significantly impacted 
districts; and a grace period beyond August 31 for expending 
funds. The commenters also asked that 2026-2027 estimates 
reflect House Bill 2 changes to avoid underfunding. 
Response: The agency agrees that the timing of TIA payments 
could place a strain on some school districts and provides the 
following clarification. Under TEC, Chapter 48, allotment distri-
bution and settle-up timing is governed by FSP processes. The 
agency will evaluate, considering existing legal authority, the fea-
sibility of limited early payments or extended expenditure dead-
lines for smaller or significantly impacted districts. 
Comment: The Commit Partnership, Educate Texas, Philan-
thropy Associates, and Rev Partnership supported a fourth-year 
redesignation pathway for master teachers and requested 
consistency for all designation levels to avoid lapses in desig-
nation and compensation. The commenters requested explicit 
timelines and district communication guidance. 
Response: The agency agrees, and §150.1041(b)(1)(C) has 
been modified at adoption to provide a fourth-year redesigna-
tion pathway for acknowledged, recognized, and exemplary 
teachers. The agency will publish guidance to support district 
understanding of designation timelines and pathways to main-
tain designation status. 
SUBCHAPTER AA. TEACHER APPRAISAL 
19 TAC §§150.1012 - 150.1014 

STATUTORY AUTHORITY. The repeals are adopted under 
TEC, §21.3521, as amended by HB 2, 89th Texas Legislature, 
Regular Session, 2025, which specifies that the commissioner 
of education shall ensure that local optional teacher designation 
systems meet the statutory requirements for the system; shall 
prioritize high needs campuses; shall enter into a memorandum 
of understanding with Texas Tech University regarding the 
assessment of local iterations of the local optional teacher 
designation system; shall periodically conduct evaluations of the 
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effectiveness of the local optional teacher designation system; 
may adopt fees, which are exempted from the requirements 
of Texas Government Code, §2001.0045 and §2001.0221, to 
implement the local optional teacher designation system; may 
adopt rules to implement the local optional teacher designation 
system; and shall, using criteria developed by the commis-
sioner, designate as enhanced teacher incentive allotment 
systems public schools school districts and open-enrollment 
charter schools that implement comprehensive school eval-
uation systems; and TEC, §48.112, as amended by HB 2, 
89th Texas Legislature, Regular Session, 2025, which requires 
the commissioner to designate rural campuses and annually 
make available to the public a list of campuses with projected 
allotment amounts per teacher designation at each campus; 
and assign an average point value to a student enrolled in the 
Texas School for the Deaf and the Texas School for the Blind 
and Visually Impaired. 
CROSS REFERENCE TO STATUTE. The repeals implement 
TEC, §21.3521 and §48.112, as amended by House Bill 2, 89th 
Texas Legislature, Regular Session, 2025. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on March 30, 2026. 
TRD-202601397 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: April 19, 2026 
Proposal publication date: December 12, 2025 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

SUBCHAPTER DD. TEACHER INCENTIVE 
ALLOTMENT 
19 TAC §§150.1041 - 150.1043 

STATUTORY AUTHORITY. The new sections are adopted 
under TEC, §21.3521, as amended by HB 2, 89th Texas 
Legislature, Regular Session, 2025, which specifies that the 
commissioner of education shall ensure that local optional 
teacher designation systems meet the statutory requirements 
for the system; shall prioritize high needs campuses; shall enter 
into a memorandum of understanding with Texas Tech Univer-
sity regarding the assessment of local iterations of the local 
optional teacher designation system; shall periodically conduct 
evaluations of the effectiveness of the local optional teacher 
designation system; may adopt fees, which are exempted from 
the requirements of Texas Government Code, §2001.0045 and 
§2001.0221, to implement the local optional teacher designation 
system; may adopt rules to implement the local optional teacher 
designation system; and shall, using criteria developed by 
the commissioner, designate as enhanced teacher incentive 
allotment systems public schools school districts and open-en-
rollment charter schools that implement comprehensive school 
evaluation systems; and TEC, §48.112, as amended by HB 2, 
89th Texas Legislature, Regular Session, 2025, which requires 
the commissioner to designate rural campuses and annually 
make available to the public a list of campuses with projected 
allotment amounts per teacher designation at each campus; 

and assign an average point value to a student enrolled in the 
Texas School for the Deaf and the Texas School for the Blind 
and Visually Impaired. 
CROSS REFERENCE TO STATUTE. The new sections im-
plement Texas Education Code, §21.3521 and §48.112, as 
amended by House Bill 2, 89th Texas Legislature, Regular 
Session, 2025. 
§150.1041. Local Optional Teacher Designation System. 

(a) General provisions. 

(1) Definitions. The following words and terms, when used 
in this section, have the following meanings, unless the context clearly 
indicates otherwise. 

(A) Beginning of course--The first nine weeks of a year-
long course or the first six weeks of a semester course. 

(B) Charter school--A Texas public school that meets 
one of the following criteria: 

(i) is operated by a charter holder under an open-
enrollment charter granted either by the State Board of Education or 
commissioner of education pursuant to Texas Education Code (TEC), 
§12.101, identified with its own county-district number; 

(ii) has a charter granted under TEC, Chapter 12, 
Subchapter C, and is eligible for benefits under TEC, §11.174 and 
§48.252; 

(iii) has a charter granted under TEC, §29.259, and 
Human Resources Code, §221.002; or 

(iv) has a charter granted under TEC, §11.157(b). 

(C) Classroom teacher--An educator, as defined by 
TEC, §5.001, who is employed by a school district and who, not 
less than an average of four hours each day, teaches in an academic 
instructional setting or a career and technical instructional setting. This 
term does not include an educational aide or a full-time administrator. 

(D) Core content areas--Language arts, mathematics, 
social studies, and science courses. 

(E) Data capture year--The school year in which the 
teacher observation and student growth measure data is collected based 
on the accepted local teacher designation system. 

(F) Designated teacher--An acknowledged, exemplary, 
master, nationally board certified, or recognized teacher. 

(G) Eligible teaching assignment--An assignment 
based on campus, subject taught, or grade taught. 

(H) End of course--The last 12 weeks of a year-long 
course or the last six weeks of a semester course. 

(I) Enhanced Teacher Incentive Allotment System--A 
designation awarded to a school district implementing an approved 
strategic compensation system that provides for increased Teacher In-
centive Allotment funding. 

(J) National Board certification--Certification issued by 
the National Board for Professional Teaching Standards. 

(K) Provisional approval--Conditional approval of a 
school district local optional teacher designation system or enhanced 
teacher incentive allotment system that would require resubmission 
of system review, data validation, additional required documentation, 
video submission, and/or other technical assistance for further data 
submission. 
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(L) Reliability--The degree to which an instrument used 
to measure teacher performance and student growth produces stable 
and consistent results. 

(M) Rural--A campus within a school district with 
fewer than 5,000 enrolled students that is categorized as one of the 
following: 

(i) rural, non-metropolitan: stable, or non-
metropolitan: fast-growing district type by the Texas Education 
Agency (TEA); 

(ii) a campus within a school district with fewer than 
5,000 enrolled students categorized as rural by the National Center for 
Education Statistics; or 

(iii) a campus defined in TEC, §48.112(a)(1). 

(N) School district--The definition of a school district 
includes charter schools as defined in subparagraph (B) of this para-
graph. 

(O) School leaders--Campus administrators, including 
principals and assistant principals. 

(P) Strategic compensation--A performance-based hu-
man resources strategy that entails the design and implementation of a 
compensation plan that is aligned with the objectives and culture of a 
school district. 

(Q) Student growth--Student academic progress 
achieved in response to the pedagogical practices of teachers, as 
measured at the individual teacher level by one or more measures of 
student growth aligned to the standards of the course. 

(R) Teacher category--One or more eligible teaching 
assignments evaluated with the same teacher observation rubric, 
student growth measure, and optional components and weighting as 
defined in a district's local designation system. 

(S) Teacher observation--One or more observations of 
a teacher instructing students for a minimum of 45 minutes or multiple 
observations that aggregate to at least 45 minutes. 

(T) Texas Student Data System (TSDS)--Data collected 
annually during the Class Roster Winter Submission. 

(U) Validity--The degree to which an instrument used 
to measure teacher performance and student growth measures what it 
is intended to measure. 

(2) Fees for teacher incentive allotment teacher designation 
and system renewal. A school district requesting approval of a teacher 
designation system or renewal of such a system shall pay the applicable 
fees listed in subparagraphs (A) and (B) of this paragraph. The follow-
ing fees must be paid by the district and cannot be paid by the teachers 
submitted for designation: 

(A) a $500 fee for each teacher submitted for designa-
tion to TEA; and 

(B) a $2,500 system renewal fee for districts with en-
rollment of less than 1,000 students in the prior school year, or districts 
where all campuses meet the definition of rural pursuant to paragraph 
(1)(M) of this subsection the year prior to renewal application submis-
sion or a $10,000 system renewal fee for districts where not all cam-
puses meet the definition of rural pursuant to paragraph (1)(M) of this 
subsection. 

(b) Teacher eligibility. 

(1) Teachers eligible to earn or receive designations under 
an approved local optional teacher designation system must meet the 
following requirements: 

(A) the teacher is employed by the recommending 
school district or charter partner pursuant to subsection (a)(1)(B)(ii) or 
(iv) of this section in a staff classification coded as 087 (Teacher) and 
corresponding classroom position of 01, 02, or 03, if applicable, in 
TSDS for 90 days at 100% of the day (equivalent to four and one-half 
months or a full semester) or 180 days at 50-99% of the day and 
compensated for that employment. A charter partner operating under 
subsection (a)(1)(B)(ii) or (iv) of this section is required to report 
teacher-level data in TSDS or provide teacher-level data to its partner 
school district for reporting by the district in TSDS; 

(B) the teacher was employed by the recommending 
school district or charter partner pursuant to subsection (a)(1)(B)(ii) 
or (iv) of this section during the year the teacher's effectiveness was 
collected in alignment with the recommended designation; 

(C) the teacher is not currently designated, unless the 
teacher is being recommended for a higher designation or the current 
designation, which is not subject to reclassification at a lower designa-
tion level, is scheduled to expire within one year; and 

(D) the teacher does not have a suspension, revocation, 
permanent surrender, or surrender of a certificate issued by the State 
Board for Educator Certification (SBEC) and is not found on the reg-
istry of persons not eligible for employment in public schools under 
TEC, §22.092, and Chapter 153, Subchapter EE, of this title (relating 
to Commissioner's Rules Concerning Registry of Persons Not Eligible 
for Employment in Public Schools). 

(2) School districts are eligible to receive funding for each 
designated teacher if the teacher meets the requirements in paragraph 
(1)(A) of this subsection for each district. TEA may exercise admin-
istrative discretion to determine the eligibility of a teacher if a district 
disputes TSDS data. Disputes must be received by TEA by the second 
Friday in May each year; however, TEA may exercise administrative 
discretion to allow disputes to be considered outside of this timeline. 

(c) Application procedures and approval process. 

(1) The following provisions apply to applications submit-
ted under this section. 

(A) If TEA determines that an application or resubmis-
sion is incomplete, TEA may provide the applicant with notice of the 
deficiency and an opportunity to submit missing required information. 
If the missing required information is not submitted within seven busi-
ness days after the original submission deadline, the application will 
be denied. 

(B) If TEA determines that a system application does 
not meet the standards established under TEC, §21.3521, and this sec-
tion, TEA shall permit the applicant to resubmit the application by June 
30. If no resubmission is made by the deadline, the application will be 
denied. 

(C) Applicants that are determined to meet the stan-
dards established under TEC, §21.3521 and §48.112, and the require-
ments of the statutorily based framework provided in the figure in this 
subparagraph shall be approved. 
Figure: 19 TAC §150.1041(c)(1)(C) 

(D) Applications that are determined to meet the stan-
dards established under TEC, §21.3521 and §48.112, and this section 
shall be approved for an initial term of five years. Applications that 
are determined to need ongoing support may result in provisional ap-
proval. 
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(2) The application shall include the following for each el-
igible teaching assignment: 

(A) components of a local system for issuing designa-
tions, including: 

(i) a teacher observation component that contains: 

(I) a plan for calibration, using the rubric ap-
proved under subclause (II) of this clause, that includes congruence 
among appraisers, a review of teacher observation data and the 
correlation between teacher observation and student growth data, and 
implementation of next steps; and 

(II) an approved teacher observation rubric in-
cluding the Texas Teacher Evaluation and Support System or a pilot 
thereof, Marzano's Teacher Evaluation Model and rubric created by 
the National Institute for Excellence in Teaching and The Danielson 
Group, or another rubric that is based on observable, job-related be-
haviors that are described with progressive descriptors for each dimen-
sion, including alignment to §149.1001 of this title (relating to Teacher 
Standards) and a clear proficiency indicator. A school district may be 
required to provide teacher observation videos if the ratings cannot be 
verified from the data submitted; and 

(ii) a specified student growth component by mea-
sure and/or assessment that: 

(I) if using a student learning objective, is 
aligned to the Texas Student Learning Objectives (SLO) process 
described on the TEA website for SLOs at https://texasslo.org; 

(II) if using a portfolio method, demonstrates 
that student work is aligned to the standards of the course, demon-
strates mastery of standards, utilizes a skills proficiency rubric, and 
includes criteria for scoring various artifacts; 

(III) if using school district- or teacher-created 
assessments, is aligned to the standards of the course and conforms to 
a district rubric for district- or teacher-created assessments. A school 
district must approve district- or teacher-created assessments for the 
purpose of determining student growth by using a district process and 
rubric for approval of such assessments. Assessments must measure 
beginning of course to end of course or from end of course from the 
previous course to end of current course; 

(IV) if using a school district- or teacher-created 
assessment in conjunction with a third-party assessment, is aligned to 
the standards of the course and conforms to a district rubric for dis-
trict- or teacher-created assessments. A school district must approve 
district- or teacher-created assessments for the purpose of determining 
student growth by using a district process and rubric for approval of 
such assessments. Assessments must measure beginning of course to 
end of course or from end of course from the previous course to end of 
current course; 

(V) if using third-party assessments with third-
party accompanying growth targets, is aligned to the standards for the 
course and contains questions that cover a range of student skill levels. 
Assessments must measure beginning of course to end of course or 
from end of course from the previous course to end of current course; 
or 

(VI) if using third-party assessments with dis-
trict-created growth targets, is aligned to the standards of the course 
and contains questions that cover a range of student skill levels. 
Assessments must measure beginning of course to end of course or 
from end of course from the previous course to end of current course. 
Mid-year data may be used in instances where the student was not 
present for the beginning of course administration; 

(B) test administration processes for all student growth 
that will lead to validity and reliability of results, including: 

(i) test security protocols; 

(ii) testing windows; 

(iii) testing accommodations; and 

(iv) annual training for test administrators; and 

(C) data for all teachers in eligible teaching assign-
ments, including student growth, and observation data for all teachers 
in eligible teaching assignments for the data capture year in alignment 
with TEC, §21.351 or §21.352. Multi-year data shall include student 
growth and observation data from the same year and teacher category. 
Single-year data shall include student growth and observation data 
from the same teacher category. TEA may exercise administrative dis-
cretion regarding the requirements of this subparagraph in situations 
in which data is difficult to provide due to circumstances beyond a 
district's control and the district would otherwise be unable to provide 
sufficient data for application consideration. 

(3) The application for enhanced teacher incentive allot-
ment designation shall include: 

(A) teacher evaluation components: 

(i) an approved local designation system that in-
cludes substantially all teaching assignments; and 

(ii) local evaluation components in addition to those 
required under paragraph (2) of this subsection; 

(B) campus administrator evaluation components: 

(i) an approved administrator appraisal system in-
cluding the Texas Principal Evaluation and Support System or a pilot 
thereof, or another rubric that is based on observable, job-related be-
haviors that are described with progressive descriptors for each dimen-
sion, including alignment to §149.2001 of this title (relating to Princi-
pal Standards) and a clear proficiency indicator; 

(ii) student growth in alignment with the district or 
campuses local designation system with prioritization of core content 
areas; and 

(iii) districts may include optional components that 
provide evidence of campus administrator effectiveness; 

(C) strategic staffing plan demonstrating an approach to 
teacher assignment based on student need, including strategic schedul-
ing for early grades and high-needs campuses and students; 

(D) a compensation plan for teachers and campus ad-
ministrators that is based on performance and includes, at minimum: 

(i) methods for determining and defining teacher 
and campus administrator effectiveness as it relates to perfor-
mance-based compensation decisions; 

(ii) placement guidance for newly hired teachers, 
with performance as a consideration based on teacher incentive 
allotment eligibility or a preparation pathway; 

(iii) performance-based salary schedule and criteria 
for salary increases for all teachers and campus administrators; and 

(iv) district attestation and school board approval to 
limit across-the-board salary increases for classroom teachers, except 
for periodic changes due to significant inflation; and 

(E) evidence of implementing a strategic compensation 
system, including, but not limited to: 
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(i) a board-approved compensation plan; 

(ii) a district strategic compensation plan; and 

(iii) a salary schedule by employee and effective-
ness levels. 

(d) System expansion, spending modifications, and changes. 

(1) School districts must apply for approval through the 
system application process the year prior to implementation if: 

(A) adding new eligible teaching assignments or cam-
puses (if started with less than all campuses in the district); 

(B) adding a new teacher observation rubric; 

(C) changing a previously approved teacher observa-
tion rubric; 

(D) adding new student growth measures; 

(E) changing the student growth measure used by an el-
igible teaching assignment; 

(F) adding or changing the third-party assessment used 
in a student growth measure; 

(G) adding or changing the type of assessment used in 
a student growth measure; 

(H) removing a student growth measure used by an el-
igible teaching assignment; 

(I) removing an eligible teaching assignment; 

(J) modifying a district's spending plan. TEA may exer-
cise administrative discretion to allow spending modifications outside 
of the approval timeline outlined in this subsection; or 

(K) modifying a district's application for enhanced 
teacher incentive allotment designation under subsection (c)(3) of this 
section. 

(2) TEA may exercise administrative discretion to allow 
system changes outlined in this subsection outside of the approval time-
line outlined in this subsection in situations in which TEA determines 
that the application timeline is unfeasible due to circumstances beyond 
a district's control, causing the district to be unable to implement its 
current system with fidelity. 

(e) Monitoring and annual program submission of approved 
local designation systems and the basis for enhanced teacher incentive 
allotment system designation. 

(1) For the program submission, approved school districts 
shall submit the following information regarding a local teacher desig-
nation system and associated spending: 

(A) the distribution of allotment funds from the previ-
ous school year in accordance with the funding provisions of subsection 
(g) of this section; 

(B) a response and implementation plan to annual sur-
veys developed by TEA administered to teachers, campus principals, 
and human resources personnel gauging the perception of a school dis-
trict's local designation system; and 

(C) teacher observations and student growth measure 
data for all teachers in eligible teaching assignments if school districts 
are submitting new teacher designations collected in alignment with 
§150.1003(b)(5) and (l)(3) of this title (relating to Appraisals, Data 
Sources, and Conferences). TEA reserves the right to request data for 
the purposes of performance evaluation and investigation based on data 
review outcomes. TEA may exercise administrative discretion in cir-

cumstances where data is difficult to provide and a district would other-
wise be unable to provide sufficient data for application consideration. 

(2) Outcomes of the annual program submission may lead 
to a review, pursuant to TEC, §48.272(e), and subject to the period of 
review limitation in TEC, §48.272(f), of the local optional designation 
system that may be conducted at any time at the discretion of TEA staff. 

(f) Continuing approval and renewal. 

(1) Local optional teacher designation systems are subject 
to review at least once every five years. However, a review may be 
conducted at any time at the discretion of TEA. The renewal applica-
tion is required in a district's fourth year after the system application 
is accepted and will follow the process and requirements outlined in 
subsection (c) of this section. Charter management organizations that 
operate approved systems with multiple campus district numbers shall 
submit an application for each system at the time of required renewal. 

(2) Approval of local optional designation systems and en-
hanced teacher incentive allotment systems is voidable by TEA for one 
or more of the following reasons: 

(A) failure to fulfill all local optional designation sys-
tem requirements as defined in this section; 

(B) failure to comply with annual program submission 
requirements; 

(C) failure to comply with the provisions of TEC, 
§21.3521 and §48.112; 

(D) failure to implement the local optional teacher des-
ignation system or strategic compensation plan as approved by TEA; 

(E) failure to remove school district employees from the 
designation determination process who have a conflict of interest and 
acted in bad faith to influence designations; or 

(F) at the discretion of the commissioner. 

(3) Approval of individual teacher designations are void-
able by TEA for one or more of the following reasons: 

(A) a teacher has not fulfilled all designation require-
ments; 

(B) the school district at which the designation was 
earned has had its local optional designation system voided; 

(C) the National Board for Professional Teaching Stan-
dards revokes a National Board certification that provided the basis for 
a teacher's designation; 

(D) the suspension, revocation, permanent surrender, or 
surrender of a certificate issued by the SBEC to a designated teacher; 

(E) the addition of the designated teacher to the registry 
of persons not eligible for employment in public schools under TEC, 
§22.092, and Chapter 153, Subchapter EE, of this title; 

(F) the district issued a designation in bad faith by 
not removing a district employee from the designation determination 
process who had a conflict of interest; or 

(G) at the discretion of the commissioner. 

(g) Funding. 

(1) State funding. 

(A) School districts will receive teacher incentive allot-
ment funds based on prior-year estimates. The final amount will be 
based on data from the current school year as provided in subpara-
graph (D) of this paragraph. Any difference from the estimated amount 
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will be addressed as part of the Foundation School Program settle-up 
process according to the provisions in TEC, §48.272. 

(B) A school district is eligible to earn the base allot-
ment for each designated teacher assigned to a zero-enrollment cam-
pus, a campus with fewer than 20 students, a juvenile justice alterna-
tive education program, a disciplinary alternative education program, 
a residential facility, or central administration if the designated teacher 
meets the requirements in subsection (b)(2) of this section, plus the 
multiplier based on the school district's average student point value and 
rural status, if applicable. 

(C) Funding for teachers who work at multiple cam-
puses shall be calculated and split equally among the campuses where 
the employee is working in a role coded as 087 (Teacher) in TSDS at 
each campus. 

(D) Designated teacher campus and district of employ-
ment shall be determined annually by data collected in TSDS. 

(E) School districts shall annually verify and confirm 
teacher designations and corresponding allotments. 

(F) TEA may exercise administrative discretion to redi-
rect or recalculate funds to the district where the designated teacher 
works if a district disputes TSDS data. Disputes must be received by 
the second Friday in May each year; however, TEA may exercise ad-
ministrative discretion to allow disputes to be considered outside of this 
timeline. 

(G) The average point value and rural status for the 
Texas School for the Deaf and the Texas School for the Blind and 
Visually Impaired will be calculated by utilizing the home districts of 
the schools' students. 

(2) Status and use of state funds. A school district that re-
ceives teacher incentive allotment funding must comply with the re-
quirements of TEC, §48.112, including the requirement that at least 
90% of each teacher-generated allotment must be used for compensa-
tion of teachers employed at the campus at which the teacher for whom 
the district received the allotment is employed. School districts that 
receive funding for designated teachers employed by the charter part-
ner for charter partnerships pursuant to subsection (a)(1)(B)(ii) or (iv) 
of this section shall pass along at least 90% of the teacher incentive 
allotment funding and 100% of fees pursuant to subsection (a)(2) of 
this section paid by the charter partner to the charter partner. Charter 
partners and districts shall work together to ensure that the spending 
requirements of TEC, §48.112, are met. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on March 30, 2026. 
TRD-202601398 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: April 19, 2026 
Proposal publication date: December 12, 2025 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 26. HEALTH AND HUMAN SERVICES 

PART 1. HEALTH AND HUMAN 
SERVICES COMMISSION 

CHAPTER 306. BEHAVIORAL HEALTH 
DELIVERY SYSTEM 
SUBCHAPTER C. TEXAS CERTIFIED 
COMMUNITY BEHAVIORAL HEALTH 
CLINICS 
26 TAC §§306.101, 306.103, 306.105, 306.107, 306.109,
306.111 

The executive commissioner of the Texas Health and Hu-
man Services Commission (HHSC) adopts amendments to 
§306.101, concerning Purpose; §306.103, concerning Applica-
tion; §306.105, concerning Definitions; §306.107, concerning 
Certification Eligibility; §306.109, concerning Application 
Process; and §306.111, concerning Certification Standards. 
Section 306.105 and §306.107 are adopted with changes to the 
proposed text as published in the November 28, 2025, issue 
of the Texas Register (50 TexReg 7691). These rules will be 
republished. 
Sections 306.101, 306.103, 306.109, and 306.111 are adopted 
without changes to the proposed text as published in the Novem-
ber 28, 2025, issue of the Texas Register (50 TexReg 7691). 
These rules will not be republished. 
BACKGROUND AND JUSTIFICATION 

The amendments are necessary to add definitions for terms used 
in the subchapter and provide further clarification for certification 
requirements for Texas Certified Community Behavioral Health 
Clinics (T-CCBHCs). 
COMMENTS 

The 31-day comment period ended December 29, 2025. 
During this period, HHSC received comments regarding the pro-
posed rules from four commenters. HHSC received comments 
from the Texas Counseling Association, the Texas Association 
of Community Health Centers, and a joint submission from the 
Texas Nurse Practitioners and the Texas Academy of Physician 
Assistants. A summary of comments relating to the rules and 
HHSC's responses follows. 
Comment: Multiple commenters suggested that the terminology 
used in §306.105(10)(A), "medication management and physi-
cian evaluation and treatment services," included in the definition 
of outpatient mental health services in §306.105, be amended to 
ensure that nurse practitioners and physician assistants, who are 
authorized to prescribe medication under their scope of practice, 
may be included in the definition. 
Response: HHSC agrees and revised the rule to use the termi-
nology "pharmacological management" in place of "medication 
management and physician evaluation and treatment services" 
so that the service is not limited to a physician but may also be 
provided by nurse practitioners and physician assistants eligible 
to prescribe medication under their scope of practice. 
Comment: One commenter requested a change in 
§306.107(4)(A). The commenter recommended aligning 
T-CCBHC service standards with federal CCBHC standards, 
which allow all services, including all crisis services, to be 
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contracted as long as 51 percent of the services are delivered 
directly. 
Response: HHSC declines to revise the rule in response to this 
comment. The rule amendment requires all T-CCBHCs to di-
rectly deliver crisis intervention and crisis stabilization services. 
The rule amendment also requires non-LMHAs/LBHAs to enter 
into an agreement with their local LMHA/LBHA for provision of 
MCOT services. All T-CCBHCs should be able to intervene and 
stabilize a person experiencing a behavioral health crisis. Texas 
does not participate in the federal CCBHC Medicaid demonstra-
tion or state plan option and has the ability to create more strin-
gent standards than are federally required to align with state pri-
orities. The rule does not prohibit T-CCBHCs from supplement-
ing direct service delivery with service delivery through other 
providers. T-CCBHCs may supplement their direct delivery with 
an agreement with an LMHA/LBHA or other providers in the com-
munity. 
Comment: One commenter expressed support for the proposed 
rules, specifically the requirement for T-CCBHCs to serve people 
regardless of address or lack thereof. 
Response: HHSC acknowledges the comment. 
Comment: One commenter requested that HHSC prioritize 
Federally Qualified Health Centers in the application and review 
process for new T-CCBHCs. 
Response: HHSC declines to revise the rule in response to this 
comment. HHSC reviews T-CCBHC applicants on the inquiry 
list in the order in which they request to be added to the list. 
Applicants on the inquiry list were notified of this approach when 
they requested to be added. 
HHSC revised §306.107(4)(A)(i)(I) because subparagraph (C) is 
the correct reference to use in the rule, not subparagraph (D). 
STATUTORY AUTHORITY 

The amendments are adopted under Texas Government Code 
§524.0151, which provides that the executive commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services system, and Texas 
Health and Safety Code §531.001 which provides HHSC with 
authority to oversee community mental health services. 
§306.105. Definitions. 

The following words and terms, when used in this subchapter, have the 
following meanings, unless the context clearly indicates otherwise. 

(1) Applicant--An entity applying or reapplying for cer-
tification as a Texas Certified Community Behavioral Health Clinic 
(T-CCBHC). 

(2) Application--A form that an applicant submits to the 
Texas Health and Human Services Commission to apply for or renew 
the applicant's certification as a T-CCBHC. 

(3) Community needs assessment--A method to identify 
the needs of the community and to describe how the applicant can meet 
those needs. This assessment is objective and includes feedback from 
people receiving services, program staff, and other key community 
members. 

(4) Crisis stabilization--Services to address a mental health 
or substance use crisis. 

(5) Family-centered--A way to plan, deliver, and evaluate 
services that involves participation between families, caregivers, and 
professionals. 

(6) Governmental entity--A state agency or a political sub-
division of Texas, such as a city, county, hospital district, hospital au-
thority, or state entity. 

(7) HHSC--The Texas Health and Human Services Com-
mission or its designee. 

(8) LBHA--Local behavioral health authority. An en-
tity designated by HHSC under Texas Health and Safety Code 
§533.0356(a) as the local behavioral health authority. 

(9) LMHA--Local mental health authority. An entity des-
ignated by HHSC under Texas Health and Safety Code §533.035(a) as 
the local mental health authority. 

(10) Outpatient mental health treatment services--Mental 
health services a T-CCBHC directly provides to adults and youth con-
sisting of: 

(A) pharmacological management; 

(B) individual counseling or psychotherapy; 

(C) group counseling or psychotherapy; and 

(D) family counseling or psychotherapy. 

(11) Outpatient substance use treatment services--Sub-
stance use treatment services a T-CCBHC directly provides to adults 
and youth consisting of: 

(A) individual substance use counseling; 

(B) group substance use counseling; and 

(C) substance use education services. 

(12) Person--An individual receiving services under this 
subchapter. 

(13) Person-centered--Approaches that focus on a person's 
strengths and personal goals giving the person the chance to improve 
their quality of life, make choices, and have control. This method helps 
a person explore the person's preferences, needs, and wants while ad-
dressing medical and non-medical needs to support the person in reach-
ing the person's full potential. 

(14) T-CCBHC--Texas Certified Community Behavioral 
Health Clinic. An entity HHSC certifies under this subchapter. 

§306.107. Certification Eligibility. 

An applicant must meet the criteria in this section for certification. 

(1) Staffing requirements. 

(A) Staffing plans must reflect the findings of the appli-
cant's community needs assessment. 

(B) The applicant's staff members must have and be 
current with all necessary licenses and accreditations required by the 
state to provide the required services. 

(C) Staff members must be trained to serve the needs of 
the clinic's patients as identified through the community needs assess-
ment and in compliance with Section 223(a)(2)(A) of the Protecting 
Access to Medicare Act of 2014. 

(D) Staff must be trained in a person-centered and fam-
ily-centered approach. 

(2) Availability and accessibility of services. 

(A) An applicant may not refuse or limit services if a 
person cannot pay for the services. 
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(B) An applicant may not refuse or limit services to any 
person in the local service area based on where the person lives, the 
person's housing situation, or if the person does not have a permanent 
address. An applicant may coordinate care and transfer services to an 
appropriate provider for a person who lives outside the applicant's local 
service area. 

(3) Care coordination. 

(A) An applicant must coordinate care across settings 
and providers to make sure that transitions are seamless for a person 
receiving health services. 

(B) A T-CCBHC must have: 

(i) a health information technology system that in-
cludes an electronic health record; and 

(ii) a plan focusing on ways to improve care coordi-
nation using health information technology. 

(4) Scope of services. 

(A) An applicant must directly provide the following 
services: 

(i) crisis services, including: 

(I) 24-hour mobile crisis outreach services, ex-
cept as required under subparagraph (C) of this paragraph; 

(II) crisis intervention services; and 

(III) crisis stabilization services; 

(ii) mental health and substance use screening, as-
sessment, and diagnosis, including risk assessment for possible harm 
to self or others; 

(iii) person-centered treatment planning, and fam-
ily-centered treatment planning, when appropriate; and 

(iv) outpatient mental health treatment services and 
outpatient substance use treatment services. 

(B) An applicant must provide the following services 
either directly or by agreement with another entity: 

(i) outpatient primary care screening and monitoring 
of health indicators and health risks; 

(ii) mental health targeted case management as de-
fined in 1 TAC §353.1403 (relating to Definitions); 

(iii) mental health rehabilitative services as defined 
in 1 TAC §353.1403; 

(iv) peer specialist services, as defined in 1 TAC 
§354.3013 (relating to Services Provided), and family partner sup-
ports; and 

(v) community-based mental health and substance 
use care for members of the armed forces and veterans. 

(C) A T-CCBHC that is not an LMHA or LBHA must 
make an agreement with an LMHA or LBHA in the applicant's local 
service area to provide mobile crisis outreach services. This agreement 
must include shared protocols for coordination. HHSC may grant per-
mission for a T-CCBHC to provide mobile crisis outreach services di-
rectly if the T-CCBHC has a dedicated, long-term funding source that 
is not time limited, and a government entity oversees the mobile crisis 
outreach services. 

(5) Quality and other reporting. 

(A) A T-CCBHC must report encounter data, clinical 
outcomes data, quality data, and other data that HHSC may request. 

(B) A T-CCBHC must have health information technol-
ogy systems that allow reporting on data and quality measures. 

(6) Organizational authority. 

(A) An applicant must be: 

(i) a non-profit or governmental entity; 

(ii) an entity operated under the authority of the In-
dian Health Service, an Indian tribe, or tribal organization, pursuant to 
a contract, grant, cooperative agreement, or compact with the Indian 
Health Service pursuant to the Indian Self-Determination Act and Ed-
ucation Act (25 U.S.C 5301, et seq.); or 

(iii) an urban Indian organization pursuant to a grant 
or contract with the Indian Health Service under title V of the Indian 
Health Care Improvement Act (25 U.S.C 1601, et seq.). 

(B) An applicant must operate as an entity listed under 
subparagraph (A) of this paragraph for at least two years in Texas be-
fore applying for T-CCBHC certification. 

(C) An applicant's T-CCBHC must have a governing 
board. 

(i) The governing board must: 

(I) have at least 51 percent of its members be 
people with lived experience of a mental health or substance use need 
or family members of people receiving behavioral health services; or 

(II) create an advisory committee that meets the 
requirements of subclause (I) of this clause that gives feedback to the 
governing board about the T-CCBHC's: 

(-a-) community needs; 
(-b-) goals and objectives; 
(-c-) service development; 
(-d-) quality improvement and activities; 
(-e-) fiscal and budgetary priorities; and 
(-f-) governance. 

(ii) The governing board must consider feedback 
provided by an advisory committee described in clause (i)(II) of this 
subparagraph in its decision-making processes. 

(D) An applicant must: 

(i) be enrolled as a Medicaid provider; 

(ii) be credentialed and contracted with at least one 
managed care organization; and 

(iii) have a Chemical Dependency Treatment Facil-
ity license under Chapter 564 of this title (relating to Chemical De-
pendency Treatment Facilities) to deliver adult and youth outpatient 
substance use treatment. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on March 27, 2026. 
TRD-202601388 
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Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: April 16, 2026 
Proposal publication date: November 28, 2025 
For further information, please call: (512) 458-0775 

♦ ♦ ♦ 

CHAPTER 321. SUBSTANCE USE SERVICES 
SUBCHAPTER A. PREVENTION 
The executive commissioner of the Texas Health and Human 
Services Commission (HHSC) adopts the repeal of §321.1, con-
cerning Purpose; §321.3, concerning Application; §321.5, con-
cerning Definitions; and §321.7, concerning Program Descrip-
tion, and new §321.1, concerning Purpose; §321.3, concerning 
Application; §321.5, concerning Definitions; §321.7, concerning 
General Program Requirements; §321.9, concerning Program 
Staffing; and §321.11, concerning Program Service Delivery. 
Sections 321.5 and 321.7 are adopted with changes to the pro-
posed text as published in the October 31, 2025, issue of the 
Texas Register (50 TexReg 7096). These rules will be repub-
lished. 
Sections 321.1, 321.3, 321.9, and 321.11 are adopted without 
changes to the proposed text as published in the October 31, 
2025, issue of the Texas Register (50 TexReg 7096). These 
rules will not be republished. 
BACKGROUND AND JUSTIFICATION 

The repeal of the rules is necessary to replace the current rules in 
Title 26, Texas Administrative Code Chapter 321, Subchapter A 
relating to Substance Use Prevention, with new rules that clarify 
provider requirements related to training, staffing, written policies 
and procedures, screening tools, and other requirements that 
inform substance use prevention service delivery. 
COMMENTS 

The 31-day comment period ended on December 1, 2025. 
During this period, HHSC received comments regarding the pro-
posed rules from one commenter, the Banks Law Firm. A sum-
mary of comments relating to the rules and HHSC's responses 
follows. 
Comment: The commenter suggested including "marijuana mis-
use" and "underage cannabinoid use" in §321.7 to align with the 
legality and access to consumable hemp products in Texas. 
Response: HHSC declines to make this exact change but re-
vised §321.7 for clarity. 
A minor editorial change was made to §321.5(16) to remove 
(A)-(E). Listing the five domains of non-medical drivers of health 
(NMODH) was not necessary for the definition. 
A minor editorial change was made to §321.5(22) to improve 
clarity and be less prescriptive. 
A change was made to §321.7(a) to improve clarity and be less 
restrictive on the general program requirements for providers. 
A minor editorial change was made to §321.7(b)(1)(C) to include 
"or" to improve clarity. 

26 TAC §§321.1, 321.3, 321.5, 321.7 

STATUTORY AUTHORITY 

The repealed sections are adopted under Texas Government 
Code §524.0151, which provides that the executive commis-
sioner of HHSC shall adopt rules for the operation and provi-
sion of services by the health and human services system; Texas 
Health and Safety Code §1001.073, which provides HHSC the 
responsibility for administering, coordinating, and contracting for 
the delivery of substance use prevention services; §1001.075, 
which provides that the executive commissioner of HHSC may 
adopt rules reasonably necessary for the administration of sub-
stance use prevention services; §461A.052, which provides that 
HHSC shall plan, develop, coordinate, evaluate, and implement 
programs for the prevention of substance use; and §461A.051, 
which provides that the executive commissioner of HHSC shall 
adopt rules governing the functions of the agency in relation to 
substance use services. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on March 27, 2026. 
TRD-202601386 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: April 16, 2026 
Proposal publication date: October 31, 2025 
For further information, please call: (512) 902-8075 

♦ ♦ ♦ 
26 TAC §§321.1, 321.3, 321.5, 321.7, 321.9, 321.11 

STATUTORY AUTHORITY 

The new sections are adopted under Texas Government Code 
§524.0151, which provides that the executive commissioner 
of HHSC shall adopt rules for the operation and provision of 
services by the health and human services system; Texas 
Health and Safety Code §1001.073, which provides HHSC the 
responsibility for administering, coordinating, and contracting for 
the delivery of substance use prevention services; §1001.075, 
which provides that the executive commissioner of HHSC may 
adopt rules reasonably necessary for the administration of sub-
stance use prevention services; §461A.052, which provides that 
HHSC shall plan, develop, coordinate, evaluate, and implement 
programs for the prevention of substance use; and §461A.051, 
which provides that the executive commissioner of HHSC shall 
adopt rules governing the functions of the agency in relation to 
substance use services. 
§321.5. Definitions. 

The words and terms below have the assigned meanings when used in 
this subchapter, unless the context indicates otherwise. 

(1) ACE--Adverse childhood experiences. Childhood 
events that may be traumatic. 

(2) Alternatives--A primary prevention strategy that is de-
fined in 45 CFR §96.125(b)(3). 

(3) Behavioral health--Refers to the topics of mental health 
and substance use disorders, life stressors and crises, and stress-related 
physical symptoms. 

(4) Behavioral health promotion--The advancement of 
mental health, resilience, and well-being. 
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(5) CFR--Code of Federal Regulations. 

(6) CLAS--Culturally and linguistically appropriate ser-
vices. National standards for a set of 15 action steps. These standards 
aim to improve behavioral health quality and outcomes. 

(7) Community-based process--A primary prevention 
strategy that is defined in 45 CFR §96.125(b)(5). 

(8) CSAP--Center for Substance Abuse Prevention. A cen-
ter under the Substance Abuse Mental Health Services Administration 
(SAMHSA). 

(9) CSAP strategies--The evidence-based primary pre-
vention strategies that are used by SAMHSA and defined in 45 CFR 
§96.125(b). 

(10) Education--A primary prevention strategy that is de-
fined in 45 CFR §96.125(b)(2). 

(11) Environmental--A primary prevention strategy that is 
defined in 45 CFR §96.125(b)(6). 

(12) Evidence-based--Models, curricula, and other inter-
ventions proven to be effective through research. 

(13) HHSC--Texas Health and Human Services Commis-
sion or its designee. 

(14) Individual--A person who receives services under this 
subchapter. 

(15) Information dissemination--A primary prevention 
strategy that is defined in 45 CFR §96.125(b)(1). 

(16) NMDOH--Non-medical drivers of health. The condi-
tions where people live, learn, work, and play that affect a wide range 
of health outcomes. 

(17) Prevention strategies--Proactive approaches that help 
individuals and communities promote healthy behaviors and lifestyles, 
including strategies defined in 45 CFR §96.125(b). 

(18) Primary prevention--Activities that target individuals 
who do not need treatment for substance use disorder, which is defined 
in 45 CFR §96.121. These activities may include education, mentoring, 
and other activities that reduce the risk of substance use. 

(19) Problem identification and referral--A primary pre-
vention strategy that is defined in 45 CFR §96.125(b)(4). 

(20) Protective factors--Elements that reduce the impact of 
risk factors. These elements build resilience and decrease the likeli-
hood of developing behaviors that could lead to substance use and mis-
use. 

(21) Provider--A person or entity that contracts with HHSC 
to provide substance use prevention services. 

(22) Risk factors--Biological, psychological, family, com-
munity, or environmental influences that precede and are associated 
with a higher likelihood of negative outcomes. 

(23) SAMHSA--Substance Abuse and Mental Health Ser-
vices Administration. An agency within the U.S. Department of Health 
and Human Services. 

(24) Socio-ecological model--A framework that explains 
the different factors that affect health behavior and how to organize 
health intervention strategies. 

(25) Strategic prevention framework--A framework cre-
ated by SAMHSA used in prevention planning to address substance 
use and mental health issues. 

§321.7. General Program Requirements. 
(a) A provider must: 

(1) promote behavioral health; 

(2) focus on preventing and delaying first use of sub-
stances; 

(3) attempt to reduce long-term consequences of substance 
misuse; 

(4) provide services using the socio-ecological model and 
SAMHSA's Strategic Prevention Framework; 

(5) incorporate CSAP strategies that apply to the program, 
including Alternatives, Community-based Process, Information Dis-
semination, Education, Environmental, and Problem Identification, 
and Referral; 

(6) follow CLAS; and 

(7) offer services that help fill gaps in line with the cur-
rent Statewide Behavioral Health Coordinating Council's Behavioral 
Health Strategic Plan required by Texas Government Code §547.0156. 

(b) A provider must use prevention strategies that: 

(1) focus on risk factors that lead to substance use and mis-
use, including: 

(A) ACEs; 

(B) NMDOH; 

(C) unequal access to healthcare and behavioral health 
services; or 

(D) other youth, family, and community risk factors; 
and 

(2) promote behavioral health and help build protective 
factors. 

(c) Before providing substance use prevention education ser-
vices, the provider must complete memorandums of understanding or 
community agreements with public schools and agencies, businesses, 
or community partners to ensure programs operate efficiently. 

(d) A provider must operate a program according to written 
policies and procedures to support implementation. 

(e) The policies and procedures must: 

(1) follow the rules in this subchapter; 

(2) meet any of HHSC's contractual and financial require-
ments; and 

(3) follow all relevant state and federal laws or rules. 

(f) The provider must: 

(1) keep a copy of the policies and procedures; 

(2) provide a copy of the policies and procedures to staff; 
and 

(3) provide a copy of the policies and procedures to HHSC, 
if requested. 

(g) A screening tool is not required for referral to services. If 
a tool is used, it must be HHSC-approved and not be used for purposes 
of diagnosis or treatment. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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Filed with the Office of the Secretary of State on March 27, 2026. 
TRD-202601387 
Karen Ray 
Chief Counsel 
Health and Human Services Commission 
Effective date: April 16, 2026 
Proposal publication date: October 31, 2025 
For further information, please call: (512) 902-8075 

♦ ♦ ♦ 
TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 2. TEXAS PARKS AND 
WILDLIFE DEPARTMENT 

CHAPTER 55. LAW ENFORCEMENT 
The Texas Parks and Wildlife Commission in a duly noticed 
meeting on January 22, 2026, adopted the repeal of 31 TAC 
§55.406, amendments to §§55.401 - 55.403, and 55.405, and 
new 55.406, 55.408, and 55.410, concerning Party Boats. 
The amendment to §55.401 is adopted with changes to the 
proposed text as published in the December 19, 2025, issue of 
the Texas Register (50 TexReg 8159) and will be republished. 
The repeals, amendments to §§55.402, 55.403, 55.405, and 
new sections 55.406, 55.408, and 55.410 are adopted without 
changes and will not be republished. 
The change to §55.401, concerning Definitions, alters paragraph 
(1)(B) to insert the word "regulated" to clearly distinguish that the 
term "inland waters" does not apply to waters that are designated 
as navigable waters regulated by the United States Coast Guard. 
The change also alters paragraph (7) to insert the word "accred-
ited" to maintain parallelism with other references to naval archi-
tects and marine surveyors. 
The repeal, amendments, and new sections will function collec-
tively to modernize, improve, reorganize, and streamline the reg-
ulation of commercial party boats on Texas inland waters in the 
interests of public safety. 
In 2007, the 80th Texas Legislature responded to a spate of 
serious incidents involving commercial party boats (hereinafter, 
"party boats") on inland waters by enacting House Bill 12, which 
amended the Parks and Wildlife Code to add new Chapter 31, 
Subchapter G, to task the Parks and Wildlife Commission with 
the duty to regulate the operation of party boats (defined as a 
vessel operated by the owner of the vessel or an employee of 
the owner and rented or leased by the owner for a group recre-
ational event for more than six passengers) on public fresh water 
as necessary to protect the public health and safety. The com-
mission responded by promulgating 31 TAC Chapter 55, Sub-
chapter H (32 TexReg 10011), which imposed various measures 
intended to protect and enhance the safety of the public, includ-
ing requirements for party boat owners to obtain a department-is-
sued license, mandatory annual inspections of party boats, party 
boat operator standards, limitations on the number of people that 
may be aboard a party boat while under way with paying passen-
gers, basic emergency and safety requirements, and mandatory 
minimum liability insurance coverage. 
Since 2007, the state has seen explosive growth in population 
and tourism and a corresponding increase in utilization of public 
surface water resources for outdoor recreation activities, includ-

ing party boats, which are quite popular on lakes both large and 
small. A series of recent incidents caused the department to re-
assess the efficacy of current rules. 
In May of 2018, a woman fell from a party boat on Lake Travis, 
striking her head and then drowning. 
In August of 2021, a party boat on Lake Conroe capsized, throw-
ing 53 passengers into the water along with a substantial quan-
tity of diesel fuel, resulting in the death of one passenger and 
significant exposure to spilled fuel by the survivors. The vessel 
had a history of regulatory issues (while operating under another 
name in another state), was prohibited by the U.S. Coast Guard 
from operating in federal waters, and had been renamed and re-
located to Texas. 
In July of 2022, the department arrested the operator of a party 
boat on Lake Austin and obtained a conviction for Boating While 
Intoxicated (BWI). 
In May and June of 2025, the department conducted saturation 
patrols (an increased, temporary law enforcement presence on 
popular public waters during holiday or other high-use periods, 
intended to protect public safety by counteracting and minimizing 
common dangerous behaviors) on Lake Austin and Lake Travis, 
which resulted in 20 violations involving party boats, including: 
no evidence of inspection, no proof of insurance, passengers 
on the top deck while under way, inadequate staff preparation 
and education (e.g., CPR certification, boater education certifi-
cation), no certificate of number (registration) onboard, unlawful 
party boat operation, no party boat operator license, and others. 
At least four boats over 30 feet were found operating illegally by 
claim of being livery vessels rather than party boats. 
In August of 2025, department law enforcement personnel cited 
a party boat operator for operation without the required insur-
ance, which had been allowed to expire. 
Also in August of 2025, a party boat passenger on Lake Travis 
overdosed and died, while in another incident a passenger was 
injured by a propeller strike. 
The department is also aware of instances in which party boat 
owners have intentionally altered vessel length for the sole pur-
pose of evading the applicability of the subchapter. 
This is a sample of some of the major incidents that have 
occurred; department game wardens routinely encounter sit-
uations involving party boats in which borderline dangerous 
conditions or behavior are observed. 
The department concludes, on the basis of continuing issues 
involving fatalities, injuries, insurance fraud, regulatory evasion, 
and other violations, that there is widespread intentional non-
compliance with basic safety and documentation requirements, 
which warrants action to strengthen and improve party boat rules 
in the interest of public health and safety. 
The repeal of §55.406, concerning Violations and Penalties, is 
necessary to make room for new §55.406, concerning Inspec-
tions and Certifications. 
The amendment to §55.401, concerning Definitions, alters 
the definition of "inland waters" and adds new definitions for 
"Owner's Agent," "Accredited Marine Surveyor," "Accredited 
Naval Architect," and "Stability Letter." The current definition 
of "inland waters" is not completely accurate, as it does not 
exclude certain border waters with Oklahoma and Louisiana 
that are considered navigable waters by the federal government 
and therefore subject to regulation by the U.S. Coast Guard 
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(USCG), which supersede state regulations and are generally 
considered to be as or more efficacious than state regulations. 
The amendment adds language to make the definition com-
pletely accurate. The amendment defines "owner's agent" as 
"any person engaged, authorized, or otherwise allowed, directly 
or indirectly via an intermediary, to operate a vessel that is 
not owned by the person but is subject to the provisions of 
this subchapter." The department has encountered numerous 
instances of attempted evasion of regulatory compliance in 
the form of persons employing semantics to claim that some 
sort of lease or subcontractor arrangement absolves the actual 
owner of a vessel being used as a party boat from culpability 
for violations of provisions of the subchapter. Under Parks and 
Wildlife Code, §31.171, a party boat is defined as "a vessel 
operated by the owner of the vessel or an employee of the 
owner." The statutory definition is, in the determination of the 
department, unambiguous with respect to the legal responsibili-
ties of a person who owns a vessel being used as a party boat; 
however, the department seeks to make it abundantly clear that 
a business arrangement between the owner of a vessel used as 
a party boat and a person who is technically not an employee 
of the owner but ultimately operates or oversees the operation 
of the vessel is irrelevant in the context of determining respon-
sible parties in the course of administrative and enforcement 
activities. 
The amendment defines "accredited marine surveyor" as a per-
son accredited by one of the four recognized professional trade 
organizations. The rules require party boats initially and peri-
odically thereafter to be inspected by an accredited third-party 
inspector; thus, a definition of the term is necessary to ensure 
that party boat inspections are conducted by person competent 
to perform them. 
The amendment defines "accredited naval architect" as a per-
son accredited by one of the two recognized professional trade 
organizations. The rules require party boats and initially and pe-
riodically thereafter to be inspected by an accredited third-party 
inspector; thus, a definition of the term is necessary to ensure 
that party boat inspections are conducted by person competent 
to perform them. 
Finally, the amendment defines "stability letter" as "an affidavit 
from an accredited naval architect or accredited marine surveyor 
attesting to the loading limits necessary for the safe operation of 
a vessel used as a party boat" and stipulates an occupancy limit. 
The rules require every vessel operated as a party boat to be as-
sessed initially and periodically thereafter for seaworthiness and 
for the particulars of that assessment to be put in writing in the 
form of a Stability Letter that is then submitted to the department; 
therefore, a definition of the term is necessary to provide guid-
ance as to the content of the letter. 
The amendment to §55.402, concerning Applicability and Ex-
ceptions, makes alterations necessary to comport the section 
with other components of the rulemaking, consisting of the in-
sertion of a reference to new §55.406, concerning Inspections 
and Certifications, in subsection (b), and the removal of current 
subsection (c)(2), which is no longer necessary because it ad-
dress license reciprocity on border waters. Such waters are un-
der USCG jurisdiction and a USCG license is required to operate 
a party boat; thus, because the amendment exempts persons in 
possession of a valid USCG captain's or pilot license from hav-
ing to obtain a party boat license in Texas, party boat operators 
in Louisiana and Oklahoma would meet the exception to licen-
sure in Texas. 

The amendment to §55.403, concerning License Required, al-
ters current subsections (a) and (c) to create an exception to li-
censing requirements for persons in possession of a valid USCG 
captain's or pilot's license. The department has determined that 
USCG requirements for such licenses meet or exceed the re-
quirements of this subchapter and therefore the department is 
satisfied that public safety is not being compromised by allowing 
federal licensure to be substituted for a party boat operator's li-
cense. 
The amendment to §55.405, concerning Employer/Owner Re-
sponsibilities, alters the section to comport it with the changes 
being made in this rulemaking, increases the minimum amount 
of liability insurance required to be carried, clarifies that the liabil-
ity insurance policy must be applicable on a per-incident basis, 
stipulates a records retention period, and eliminates current sub-
sections (c) and (d). 
The amendment also adds language to allow certain USGS cer-
tifications to be used in lieu of the inspections and certifications 
required under the subchapter. The Coast Guard requirements 
for certification of "K" or "T" class commercial boats meet or ex-
ceed the standards that would be imposed under the rules as 
adopted and the department believes that because of that, ex-
empting such vessels from the inspection and certification re-
quirements of the subchapter does not jeopardize public safety. 
Current rule requires a party boat operator to maintain a mini-
mum of $300,000 of liability insurance from an insurer licensed 
to do business in Texas. The requirement for liability insurance 
is established by Parks and Wildlife Code, §31.175(c); however, 
the amount of insurance is set by the commission. Although the 
department considers that a survey of party boat operations in-
dicates that most are carrying liability insurance that exceeds 
the $300,000 minimum, the department nonetheless believes it 
is prudent to adjust the minimum required value. The current 
value was established in 2007. Thus, the amendment increases 
the required minimum to $500,000 to reflect the fact that the Con-
sumer Price Index has increased significantly since 2007 (49%), 
and the represents the bare minimum with respect to the abil-
ity to respond to incidents resulting in damages or injuries. The 
amendment also clearly states that the insurance required by the 
subchapter is to be on a per-incident basis. The department has 
encountered situations in which persons have maintained that 
because the rules do not stipulate insurance on a per-incident 
basis, insuring on a per-vessel or per-fleet basis is therefore suf-
ficient. The department disagrees, maintains that it should be 
intuitively obvious, and wishes to make this clear in rule. The 
amendment also requires proof of insurance to be kept on board 
a party boat at all times and made available upon request to a 
department employee acting within the scope of official duties. 
The department believes it is necessary to be able to quickly 
determine that a party boat operator is in compliance with the 
minimum insurance requirements at any time the vessel is be-
ing used to accommodate paying passengers. 
Similarly, the amendment requires the retention of all documen-
tation required by the subchapter for a period of two years, which 
is the statute of limitations for Parks and Wildlife Code violations 
under Parks and Wildlife Code, Chapter 31, Subchapter G. 
Finally, the amendment removes current subsections (d) and (e). 
The provisions of subsection (d) are relocated to new §55.408, 
concerning Passenger Safety. Current subsection (e) is elimi-
nated entirely because passenger load limits will be calculated 
by an accredited naval architect or marine surveyor as part of 
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the inspection and assessment regime set forth in new §55.406, 
concerning Inspections and Certifications. 
New §55.406, concerning Inspections and Certifications, pre-
scribes general and specific requirements related to the depart-
ment's ability to determine vessel safety. 
New subsection (a) clearly establishes that any person who op-
erates or allows the operation of a vessel as a party boat when 
the vessel has not been inspected and certified as provided by 
the subchapter commits a criminal offense. The provision is nec-
essary because the department believes it should be absolutely 
clear that no vessel is to be operated as a party boat unless it 
has been determined by the department or the USCG to be safe 
for that use. The new subsection also requires a stability test 
to be performed following significant alterations to the vessel's 
structure or equipment, or following a reportable incident as de-
scribed in Parks and Wildlife Code, §31.105, unless the incident 
does not involve physical damage to the vessel. The depart-
ment reasons that any development or occurrence that could 
fundamentally alter a vessel's seaworthiness or stability merits 
the performance of a stability test to determine the vessel's abil-
ity to operate safely. Finally, the new subsection stipulates that 
when a vessel is required to be the subject of a stability test un-
der the subsection, it is unlawful to operate that vessel as a party 
boat until the results of the stability test have been submitted to 
the department and the department has authorized resumption 
of operation as a party boat. The provision is necessary to pro-
vide a verification mechanism for vessels whose safety could 
potentially be compromised by alteration or incident. 
New subsection (b) establishes a continuing inspection and as-
sessment regime for vessels operated as party boats. Current 
rule requires a qualifying vessel to pass an annual safety inspec-
tion conducted by the department before it can be lawfully used 
as a party boat. The new rule requires 1) an initial compre-
hensive inspection/certification to be performed by an accred-
ited naval architect or marine surveyor (and department verifica-
tion of other water safety requirements as a condition of licen-
sure), followed by 2) annual water safety compliance inspec-
tions conducted by the department, and 3) additional ongoing 
inspections by an accredited naval architect or marine surveyor 
no less frequently than once every five years. In addition to 
the serious incidents documented earlier in this preamble, the 
department has encountered numerous problematic issues with 
respect to compliance and compliance verification, highlighting 
not only the need for strengthening of regulatory oversight, but 
new approaches to providing for public safety. However, one 
significant operational constraint is game warden availability for 
inspection duties. The department's law enforcement personnel 
are tasked with a wide and diverse array of enforcement respon-
sibilities, ranging from the enforcement of recreational hunting 
and fishing laws to environmental, water safety, and border se-
curity matters. There are 136 party boats licensed in Texas and 
182 operator licenses currently active in the state and most are 
concentrated around a handful of large lakes, which places a 
unique burden on game wardens stationed in those areas with 
respect to scheduling and conducting the inspections required 
under current rule. Therefore, the department seeks to address 
the issue by providing for an initial comprehensive inspection and 
certification to be performed by an accredited naval architect or 
marine surveyor as opposed to a game warden (although de-
partment game wardens would still, prior to issuance, verify that 
initial water safety requirements have been satisfied). Not only 
will this approach provide for an independent, professional as-
sessment of vessel seaworthiness and safety, it also allows party 

boat owners and operators greater flexibility to schedule inspec-
tions. The new subsection requires an initial inspection to be 
performed by an accredited naval architect or marine surveyor, 
consisting of an examination of a prospective party boat in dry 
dock to assess the integrity of the hull, steerage, and propulsion 
systems; a USCG-approved stability test; and determination of 
an occupancy limit. 
New subsection (d) provides for a video inspection to be con-
ducted in lieu of the inspection in dry dock, which is intended to 
provide an alternative method of compliance in instances where 
it is impractical or impossible for vessels to be taken out of the 
water. The rules require a USCG-approved stability test because 
such tests are already widely performed, understood, and ac-
cepted as efficacious, which is necessary to document in writing 
the limitations on any given vessel necessary to prevent over-
loading of passengers, cargo, equipment, and fuel that could 
cause unsafe operational conditions. 
New subsection (e) requires the acknowledgment required by 
subsection (c) to be maintained by the owner of the vessel and 
provided to the department upon request, which is necessary to 
provide a mechanism for verifying that the licensee has complied 
with the inspection requirements of the new section. 
New subsection (f) requires an annual water safety compliance 
inspection to be performed by the department, which will func-
tion by providing a continuous process for verifying that party 
boats and party boat operators are equipped and operating as 
required by law. The inspection consists of confirmation of com-
pliance with various statutory requirements of Parks and Wildlife 
Code, Chapter 31 (registration, lights, sound signal devices, fire 
extinguishers, passenger safety information, etc.), items man-
dated by department rules promulgated under Parks and Wildlife 
Code, Chapter 31 (first-aid kit), and the possession and display 
of required documentation, all of which the department consid-
ers necessary to demonstrate - to enforcement personnel and 
the public - that any given party boat or operator is operating 
safely as required by law. New subsection (f) also prescribes 
the process for requesting, scheduling, and performing the an-
nual assessment inspection required under the subsection. As 
noted earlier, the department has experienced logistical and ad-
ministrative stress with respect to inspections under the current 
rules. Current rules specify only that a party boat may not be op-
erated unless an annual inspection has been performed within 
the previous 12 months. The department has determined that 
it is necessary to provide additional structure and timeliness to 
the process; therefore, the adopted rules require licensees to 
schedule an assessment inspection not more than 60 nor less 
than 30 days prior to the annual anniversary date of the inspec-
tion for initial licensure and require the department to conduct 
the assessment inspection no more than 30 days prior to that 
date. By organizing and stratifying requests for inspection, the 
department can impose some sort of order on the process and 
avoid logjams that occur when multiple licensees wait until the 
last minute to obtain the inspections necessary to continue op-
erating in compliance with law. 
New subsection (g) requires party boats to be inspected in dry 
dock or by video at five-year intervals by an accredited naval 
architect or marine surveyor to determine the suitability of the 
vessel for continued use as a party boat. Party boats are not 
pleasure craft, they are working vessels subjected to extensive, 
repetitive use that can impact hull, power, and steerage systems. 
The department believes it is prudent and appropriate to require 
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party boats to be inspected in dry dock (or via video) at least 
once every five years to ensure the integrity of such systems. 
New subsection (h) requires the acknowledgment required by 
subsection (g) to be maintained by the owner of the vessel and 
provided to the department upon request, which is necessary to 
provide a mechanism for verifying that the licensee has complied 
with the inspection requirements of the new section. 
New §55.408, concerning Passenger Safety, sets forth specific 
provisions intended to advance the safety of passengers aboard 
party boats. New subsection (a) explicitly establishes the num-
ber and types of personal flotation devices that must be aboard 
a party boat when it is carrying passengers, including provisions 
intended to provide adequate water safety for children and mi-
nors. 
New subsection (b) enumerates the specific emergency proce-
dures that a party boat operator is required to articulate to each 
paying passenger aboard a party boat and requires those pro-
cedures to be conspicuously posted aboard the vessel for pas-
senger reference. Those procedures are already required un-
der current §55.405, relating to Employer/Owner Responsibili-
ties, and are relocated to the new section for greater organiza-
tional sense. 
New §55.410, concerning Violations and Penalties, restates ver-
batim the contents of current §55.406, which is repealed to cre-
ate space for new §55.406, concerning Inspections and Certifi-
cations. 
The department received 20 comments opposing adoption of the 
rules as proposed. Of the 20 comments, thirteen provided a 
reason or rationale for opposing adoption. Those comments, 
accompanied by the department's response to each, follow. 
One commenter opposed adoption of the rules as proposed and 
stated that only the legislature has the authority to make law. 
The department disagrees with the comment and responds that 
the legislature routinely delegates rulemaking authority to state 
agencies (including rules to create criminal violations), and rules 
adopted pursuant to such authority carry the full force and effect 
of law, including with respect to criminal violations. No changes 
were made as a result of the comment. 
Eleven commenters opposed adoption of the rules as proposed 
on the basis that the "per-incident" stipulation for liability insur-
ance is impossible to comply with, will result in businesses be-
coming uninsurable, will impose catastrophic financial and op-
erational burdens, and other, similar statements of dire conse-
quences resulting from enforcement of the rules. The depart-
ment disagrees with the comments and responds they appear 
to result from one person's misunderstanding of the rule require-
ments, which was then shared with multiple interested parties 
who submitted more-or-less verbatim iterations of the same con-
cerns. The comments specifically mention one marine insurance 
provider, alleging that provider had stated the rules as proposed 
would result in large premium increases. The department con-
tacted the provider in question and after clarifying that the in-
surance requirement of the rules applied only to coverage for 
incidents significant enough to be required to be reported un-
der Parks and Wildlife Code, §31.105 (incidents resulting in the 
death of a person; injury to a person that requires medical treat-
ment beyond the provision of first aid; or damage to property 
in excess of an amount set by the commission of not less than 
$2,000), was able to determine that the concerns expressed in 
the comments were groundless. No changes were made as a 
result of the comments. 

One commenter opposed adoption of the rules as proposed 
and stated that the rules seemed like a massive duplication of 
effort the department could avoid by having an agreement with 
the USCG. The department disagrees with the comment and 
responds that the rules as adopted actually eliminate duplicated 
effort by providing for USCG compliance to be accepted in lieu 
of compliance with department rules, where applicable. No 
changes were made as a result of the comment. 
One commenter opposed adoption of the rules as proposed and 
stated that requiring a stability test to be performed every five 
years is not necessary since the rules require a comprehensive 
marine survey every five years. The department disagrees with 
the comment and responds that the stability test required by the 
rules and the marine survey requirement are one in the same. 
No changes were made as a result of the comment. 
The department received 10 comments supporting adoption of 
the rules as proposed. 
SUBCHAPTER H. PARTY BOATS 
31 TAC §§55.401 - 55.403, 55.405, 55.406, 55.408, 55.410 

The amendments and new sections are adopted under the au-
thority of Parks and Wildlife Code, §31.176, which requires the 
commission to promulgate rules regarding the requirements and 
procedures for the issuance and renewal of a party boat opera-
tor license to protect the public health and safety, and §31.180, 
which requires the commission to adopt and enforce rules nec-
essary to implement Parks and Wildlife Code, Chapter 31, Sub-
chapter G. 
§55.401. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) Inland waters--all public waters of this state that lie: 

(A) entirely within the state; and 

(B) are not designated as navigable waters regulated by 
the United States Coast Guard (USCG). 

(2) Party boat--a vessel meeting the definition of "party 
boat" established in Parks and Wildlife Code, §31.171(2). 

(3) Passenger--a person carried on board a party boat, but 
does not include: 

(A) the vessel owner or the owner's agent; 

(B) the vessel's operator or crew members, if they have 
not provided a consideration for their transportation before, during, or 
after the voyage; or 

(C) a person being trained for the purposes of acquiring 
a party boat operator's license. 

(4) Owner's Agent--Any person engaged, authorized, or 
otherwise allowed, directly or indirectly via an intermediary, to operate 
a vessel that is not owned by the person but is subject to the provisions 
of this subchapter. 

(5) Accredited Marine Surveyor--A person accredited by 
one of the following organizations: 

(A) National Association of Marine Surveyors 
(NAMSGlobal); 

(B) Society of Accredited Marine Surveyors (SAMS); 

51 TexReg 2404 April 10, 2026 Texas Register 



(C) Association of Certified Marine Surveyors 
(ACMS); or 

(D) United States Surveyors Association (USSA) / 
NAVTECH. 

(6) Accredited Naval Architect--A person accredited by 
one of the following organizations: 

(A) Society of Naval Architects and Marine Engineers 
(SNAME); or 

(B) American Society of Naval Engineers (ASNE). 

(7) Stability Letter--An affidavit from an accredited naval 
architect or accredited marine surveyor attesting to the loading lim-
its necessary for the safe operation of a vessel used as a party boat. 
For the purposes of this subchapter, a stability letter must specifically 
identify the number of persons that may be aboard the vessel without 
compromising vessel stability with respect to capsizing (hereinafter, 
"occupancy limit"). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on March 24, 2026. 
TRD-202601365 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: May 1, 2026 
Proposal publication date: December 19, 2025 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 
31 TAC §55.406 

The repeal is adopted under the authority of Parks and Wildlife 
Code, §31.176, which requires the commission to promulgate 
rules regarding the requirements and procedures for the is-
suance and renewal of a party boat operator license to protect 
the public health and safety, and §31.180, which requires the 
commission to adopt and enforce rules necessary to implement 
Parks and Wildlife Code, Chapter 31, Subchapter G. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on March 24, 2026. 
TRD-202601366 
James Murphy 
General Counsel 
Texas Parks and Wildlife Department 
Effective date: May 1, 2026 
Proposal publication date: December 19, 2025 
For further information, please call: (512) 389-4775 

♦ ♦ ♦ 
TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 20. TEXAS WORKFORCE 
COMMISSION 

CHAPTER 803. SKILLS DEVELOPMENT 
FUND 
The Texas Workforce Commission (TWC) adopts amendments 
to the following sections of Chapter 803, relating to the Skills 
Development Fund: 
Subchapter A. General Provisions Regarding the Skills Devel-
opment Fund, §§803.1 - 803.3 

Subchapter B. Program Administration, §803.14 

Amended §§803.1 - 803.3 and §803.14 are adopted without 
changes to the proposed text, as published in the December 
26, 2025, issue of the Texas Register (50 TexReg 8515), and, 
therefore, the adopted rule text will not be published. 
PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

The purpose of the amendments to Chapter 803 is to implement 
Senate Bill 856 (SB 856) as enacted by the 89th Texas Legis-
lature, Regular Session, 2025. SB 856 amended Texas Labor 
Code, Chapter 303, by adding the Texas A&M Engineering Ex-
periment Station (TEES) as an eligible applicant for the Skills 
Development Fund. 
PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

(Note: Minor editorial changes are made that do not change the 
meaning of the rules and, therefore, are not discussed in the 
Explanation of Individual Provisions.) 
SUBCHAPTER A. GENERAL PROVISIONS REGARDING THE 
SKILLS DEVELOPMENT FUND 

TWC adopts the following amendments to Subchapter A: 
§803.1. Scope and Purpose 

Section 803.1(a) is amended to add "the Texas A&M Engineering 
Experiment Station (TEES)" in accordance with SB 856. 
§803.2. Definitions 

Section 803.2(1)(B) is amended to add TEES to the definition of 
"Customized training project" in accordance with SB 856. 
Section 803.2(2) is amended to add TEES to the definition of 
"Eligible applicant" in accordance with SB 856. 
Section 803.2(4) is amended to add TEES to the definition of 
"Grant recipient" in accordance with SB 856. 
Section 803.2(6) is amended to add TEES to the definition of 
"Private partner" in accordance with SB 856. 
New §803.2(10) adds the definition of "Texas A&M Engineering 
Experiment Station." 
Existing §803.2(10) is renumbered as §803.2(11). 
Existing §803.2(11) is renumbered as §803.2(12) and amended 
to add TEES to the definition of "Training provider" in accordance 
with SB 856. 
§803.3. Uses of the Fund 

Section 803.3(b) is amended to add TEES in accordance with 
SB 856. 
SUBCHAPTER B. PROGRAM ADMINISTRATION 

TWC adopts the following amendments to Subchapter B: 
§803.14. Procedure for Requesting Funding 

ADOPTED RULES April 10, 2026 51 TexReg 2405 



Section 803.14(d) and (h)(6) and (8) are amended to add TEES 
in accordance with SB 856. 
PART III. PUBLIC COMMENTS 

The comment period ended on January 26, 2026. 
TWC received a comment from the Texas Healthcare and Bio-
science Institute. 
COMMENT: The commenter expressed support for including 
TEES as an eligible applicant for the Skills Development Fund, 
stating that it is an important step in strengthening Texas' work-
force training infrastructure in support of industry and economic 
development. 
RESPONSE: The Commission appreciates the comment. No 
changes were made in response to this comment. 
SUBCHAPTER A. GENERAL PROVISIONS 
REGARDING THE SKILLS DEVELOPMENT 
FUND 
40 TAC §§803.1 - 803.3 

PART VII. STATUTORY AUTHORITY 

These rules are adopted under Texas Labor Code, 
§301.0015(a)(6) and §302.002(d), which provide TWC with the 
authority to adopt, amend, or repeal such rules as it deems 
necessary for the effective administration of TWC services and 
activities. 
The adopted rules relate to Title 4, Texas Labor Code, particu-
larly Chapter 303. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on March 24, 2026. 
TRD-202601355 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: April 13, 2026 
Proposal publication date: December 26, 2025 
For further information, please call: (737) 301-9662 

♦ ♦ ♦ 

SUBCHAPTER B. PROGRAM ADMINISTRA-
TION 
40 TAC §803.14 

The rule is adopted under Texas Labor Code, §301.0015(a)(6) 
and §302.002(d), which provide TWC with the authority to adopt, 
amend, or repeal such rules as it deems necessary for the effec-
tive administration of TWC services and activities. 
The adopted rule relates to Title 4, Texas Labor Code, particu-
larly Chapter 303. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on March 24, 2026. 

TRD-202601356 
Les Trobman 
General Counsel 
Texas Workforce Commission 
Effective date: April 13, 2026 
Proposal publication date: December 26, 2025 
For further information, please call: (737) 301-9662 

♦ ♦ ♦ 
TITLE 43. TRANSPORTATION 

PART 1. TEXAS DEPARTMENT OF 
TRANSPORTATION 

CHAPTER 9. CONTRACT AND GRANT 
MANAGEMENT 
SUBCHAPTER A. GENERAL 
The Texas Department of Transportation (department) adopts 
the repeal of §9.4, a new §9.4, and amendments to §§9.2, 9.6, 
and 9.8, concerning procedures generally applicable to contract 
and grant management. The amendments to §§9.2, 9.6, and 
9.8, repeal of §9.4, and new §9.4 are adopted without changes 
to the proposed text as published in the January 2, 2026 issue of 
the Texas Register (51 TexReg 57) and will not be republished. 
EXPLANATION OF ADOPTED AMENDMENTS, REPEAL, AND 
NEW SECTIONS 

This rulemaking provides a new dispute resolution process for 
the department's design-build projects that are entered into un-
der Transportation Code, Chapter 223, Subchapter F. 
Amendments to §9.2, Contract Claim Procedure, provide that 
a claim concerning a design-build contract authorized by Sub-
chapter F, Chapter 223 of the Transportation Code will be pro-
cessed under the design-build claim process proposed in new 
TAC §9.4. 
Section 9.4, Civil Rights-Title VI Compliance, is repealed. The 
substance of §9.4 is combined with and added to §9.8, En-
hanced Contract and Performance Monitoring, in order to make 
a section within Chapter 9, Subchapter A, available for the new 
rule. 
New §9.4, Design-Build Contract Claim Procedure, provides a 
new procedure for the processing and resolution of a claim under 
Transportation Code, §201.112, that arises under certain design-
build contracts. Under the procedure the claim must be brought 
by a design-build contractor for a remedy under a design-build 
contract entered into under Transportation Code, Chapter 223, 
Subchapter F and administered by the department. 
Subsection (f) of the new section details the new procedure. The 
procedure permits a design-build contractor, after completing 
the informal dispute resolution process, to file a contract claim 
request to be evaluated by the executive director. Subsection 
(f)(2) provides the requirements of a complete contract claim re-
quest, the process for filing the contract claim request, and the 
actions to be taken by the department after receipt of the contract 
claim request. Subsection (f)(3) sets out the executive director's 
responsibilities in evaluating and resolving a contract claim re-
quest. Subsection (f)(3) further provides the steps to be taken 
after the executive director gives a written decision on the con-
tract claim request and provides a process for the design builder, 
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♦ ♦ ♦ 

if it objects to the executive director's decision on the contract 
claim, to request a contested case hearing to litigate the contract 
claim request. Subsection (f)(4) addresses the executive direc-
tor's responsibilities if a contested case hearing is held. Subsec-
tion (f)(6) provides that if there is clear and convincing evidence 
that a person practiced, or attempted, fraud related to a claim, 
the claim is forfeited. 
Amendments to §9.6, Contract Claim Procedure for Comprehen-
sive Development Agreements and Certain Design-Build Con-
tracts, clarify that §9.6 applies only to a design-build contract that 
is entered into under Transportation Code, Chapter 223, Sub-
chapter E, and only if such a contract is for a specified amount. 
The amendments to §9.6 do not change the procedure currently 
applicable to those contracts. 
Amendments to §9.8, Enhanced Contract and Performance 
Monitoring, add to that section the substance of §9.4, De-
sign-Build Contract Claim Procedure, which is repealed by this 
rulemaking. The heading of §9.8 is conformed to reflect that 
addition. 
COMMENTS 

No comments on the proposed amendments, repeal, and new 
section were received. 

43 TAC §§9.2, 9.4, 9.6, 9.8 

STATUTORY AUTHORITY 

The new rule and amendments are adopted under Transporta-
tion Code, §201.101, which provides the Texas Transportation 
Commission (commission) with the authority to establish rules 
for the conduct of the work of the department. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Transportation Code, Chapter 223, Subchapters E and F. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on March 25, 2026. 
TRD-202601379 
James Kirk 
Senior General Counsel 
Texas Department of Transportation 
Effective date: April 14, 2026 
Proposal publication date: January 2, 2026 
For further information, please call: (512) 298-8987 

♦ ♦ ♦ 
43 TAC §9.4 

STATUTORY AUTHORITY 

The repeal is adopted under Transportation Code, §201.101, 
which provides the Texas Transportation Commission (commis-
sion) with the authority to establish rules for the conduct of the 
work of the department. 
CROSS REFERENCE TO STATUTES IMPLEMENTED BY 
THIS RULEMAKING 

Transportation Code, Chapter 223, Subchapters E and F. 
The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on March 25, 2026. 
TRD-202601380 
James Kirk 
Senior General Counsel 
Texas Department of Transportation 
Effective date: April 14, 2026 
Proposal publication date: January 2, 2026 
For further information, please call: (512) 298-8987 
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	LLC (CenterPoint); Conservative Texans for Energy Innovation (CTEI); Data Center Coalition (DCC); EdgeConneX (ECX); Electric Transmission Texas, LLC (ETT); Eolian, L.P. (Eolian); Electric Reliability Council of Texas, Inc. (ERCOT); Lower Colorado River Authority and LCRA Transmission Services Corporation (LCRA); Office of Public Utility Counsel (OPUC); Oncor Electric Delivery Company LLC (Oncor); Onward Energy Holdings, LLC and its Texas subsidiaries, including Route 66 Wind Power II, LLC, South Plains Wind
	TPPA answered in the negative, recommending that municipally owned utilities and electric cooperatives have exclusive jurisdic-tion to provide retail electric service within their service territo-ries and may do so in accordance with the retail tariffs approved by their governing bodies. A net metering arrangement involv-ing a private use network, which involves common ownership between the co-located load and generation resource, would be appropriate within a municipally owned utility or electric coopera-t
	connecting" across PURA §39.169(c) and (g) indicates the focus is on physical interconnection and delivery, not retail sales. Calpine, TCPA, and Vistra recommended that the term "electric service" as that term is used in PURA §39.169(c) should be in-terpreted to mean retail delivery service. That is: "any act per-formed, electricity supplied, and any facilities used or supplied by a public utility in performance of the utility's duties to pro-vide electricity to a large load customer, including the provisio
	connecting" across PURA §39.169(c) and (g) indicates the focus is on physical interconnection and delivery, not retail sales. Calpine, TCPA, and Vistra recommended that the term "electric service" as that term is used in PURA §39.169(c) should be in-terpreted to mean retail delivery service. That is: "any act per-formed, electricity supplied, and any facilities used or supplied by a public utility in performance of the utility's duties to pro-vide electricity to a large load customer, including the provisio
	Vistra recommended that the commission use the existing process for evaluating and deciding legal issues. That is the commission should receive arguments and briefing from all the parties to the proceeding and then evaluate the objection as a legal issue. TIEC recommended that if a party objects to a net metering ar-rangement, even for a violation of law, the commission should hold a contested case proceeding to consider the validity of the party's claim. This could occur as part of the commission's ap-prov

	terconnecting DSP to file an objection not later than ten days after ERCOT files its study results and recommendations. 3. PURA §39.169(g) limits the parties to a proceeding under PURA §39.169 to the commission, ERCOT, the interconnecting electric cooperative, transmission and distribution utility, or mu-nicipally owned utility, and a party in the net metering arrange-ment. How should the commission interpret "interconnecting" in PURA §39.169(g)? AEP recommended that "interconnecting" as that term is used i
	(transmission or distribution), not retail supply, while "intercon-necting" in PURA §39.169(g) means the utility that owns or op-erates the point of interconnection facilities used by the arrange-ment. Under this approach, a utility that provides delivery else-where on the premises but does not own or operate the specific transmission or distribution facilities at the actual point of inter-connection used by the net metering arrangement may still file a reasonable cause objection under PURA §39.169(c) if th
	(transmission or distribution), not retail supply, while "intercon-necting" in PURA §39.169(g) means the utility that owns or op-erates the point of interconnection facilities used by the arrange-ment. Under this approach, a utility that provides delivery else-where on the premises but does not own or operate the specific transmission or distribution facilities at the actual point of inter-connection used by the net metering arrangement may still file a reasonable cause objection under PURA §39.169(c) if th

	arrangement to include as party to the arrangement any utility with the right to provide retail service in the area where the net metering arrangement is located. ECX and Sierra Club suggested that it is possible an electric cooperative, transmission and distribution utility, or municipally owned utility that can object to the proceeding under PURA §39.169(g) but not be a party to the proceeding. For example, a TSP that is not party to the net metering arrangement but has transmission assets that are strand
	arrangement to include as party to the arrangement any utility with the right to provide retail service in the area where the net metering arrangement is located. ECX and Sierra Club suggested that it is possible an electric cooperative, transmission and distribution utility, or municipally owned utility that can object to the proceeding under PURA §39.169(g) but not be a party to the proceeding. For example, a TSP that is not party to the net metering arrangement but has transmission assets that are strand
	5. PURA §39.169(d) states that if the commission imposes con-ditions on a proposed net metering arrangement, the conditions must require a generation resource that makes dispatchable ca-pacity available to the ERCOT region before the implementa-tion of a net metering arrangement under this section to make at least that amount of dispatchable capacity available to the ER-COT power region after the implementation of the arrangement at the direction of the independent organization in advance of an anticipated 

	facilities combining generation, storage, or controllable load behind a common point of interconnection--based on observed reliability performance and validated study results, rather than on static derates, duration thresholds, or default assumptions that systematically understate energy storage resources' contri-bution to system adequacy. Commission Response The commission substantively agrees with Calpine, Crusoe, CTEI, Enchanted Rock, ERCOT, OPUC, Sierra Club, TAEBA, TCPA, TIEC, and Vistra that "dispatch
	removed from system margin calculations, preemptively adding to generation reserve constraints. Even if all those risks could be avoided, the possibility that off-site resources would not con-tribute to the same geographic system that the net metered large load customer is connected to would mean that local reliability for that load resource's impacts would be improperly managed. CenterPoint and CTEI recommended that "make available" means to be made immediately dispatchable when called upon by ERCOT. Oncor
	removed from system margin calculations, preemptively adding to generation reserve constraints. Even if all those risks could be avoided, the possibility that off-site resources would not con-tribute to the same geographic system that the net metered large load customer is connected to would mean that local reliability for that load resource's impacts would be improperly managed. CenterPoint and CTEI recommended that "make available" means to be made immediately dispatchable when called upon by ERCOT. Oncor

	a net-metering arrangement with a large load customer is made available first and foremost through the full curtailment of the large load customer that is co-located with the existing gener-ation resource. In addition, the commission agrees with Eolian that an existing generation resource must make its dispatchable capacity available by maintaining operational readiness and the physical, telemetry, and interconnection capability necessary for ERCOT to dispatch, schedule, or commit that existing genera-tion 
	a net-metering arrangement with a large load customer is made available first and foremost through the full curtailment of the large load customer that is co-located with the existing gener-ation resource. In addition, the commission agrees with Eolian that an existing generation resource must make its dispatchable capacity available by maintaining operational readiness and the physical, telemetry, and interconnection capability necessary for ERCOT to dispatch, schedule, or commit that existing genera-tion 
	AEP recommended that "advance" should be measured in terms of the time associated with the startup times of the unit prior to the unit's participation in the net metering arrangement. Similarly, TEC recommended that "advance" should be measured based on time and capabilities of the unit. TEC reasoned that some generating units may be able to respond to ERCOT directives on a faster timeline than others, so the standards should recognize these varying capabilities. Sierra Club recommended that the metric may 

	CenterPoint recommended that "in advance of an anticipated emergency condition" means that ERCOT should be able to di-rect a generation resource to be ready to make dispatchable capacity available to ERCOT as soon as it becomes reason-ably foreseeable to ERCOT that an emergency condition may occur. Similarly, TNMP recommended that ERCOT should be required to direct a generation resource to make dispatchable capacity available to the ERCOT region in advance of an antic-ipated emergency condition as soon as r
	AEP, ERCOT, Oncor, and TEC recommended using the defini-tion for "emergency condition" in the ERCOT protocols: "an op-erating condition in which the safety or reliability of the ERCOT System is compromised or threatened, as determined by ER-COT." Moreover, AEP recommended that an "anticipated emer-gency condition" is one where ERCOT is aware that an "emer-gency condition" is likely to occur to the point that ERCOT de-termines that it must take action in order to be prepared for the emergency condition. ERCO
	condition encompasses capacity emergencies and transmission emergencies. Therefore, ERCOT should have the latitude to de-ploy generation and curtail large loads in an emergency condi-tion, including local and system-wide emergency conditions. General Comments "Proposed" net metering arrangement In sections of the proposed rule describing activities occurring prior to the commission issuing its findings related to the net me-tering arrangement, OPUC recommended adding the descriptor "proposed" in front of "n
	condition encompasses capacity emergencies and transmission emergencies. Therefore, ERCOT should have the latitude to de-ploy generation and curtail large loads in an emergency condi-tion, including local and system-wide emergency conditions. General Comments "Proposed" net metering arrangement In sections of the proposed rule describing activities occurring prior to the commission issuing its findings related to the net me-tering arrangement, OPUC recommended adding the descriptor "proposed" in front of "n
	The commission declines to adopt TPPA's recommendation to exclude energy storage resources from participating in a net me-tering arrangement. Under PURA §39.169, an existing genera-tion resource must obtain approval from the commission before a net metering arrangement can be implemented and an electric utility, municipally owned utility, or electric cooperative may ob-ject to the net metering arrangement based on a violation of other law. Moreover, it is the applicants that bear the burden of proving that 
	The commission declines to adopt TPPA's recommendation to exclude energy storage resources from participating in a net me-tering arrangement. Under PURA §39.169, an existing genera-tion resource must obtain approval from the commission before a net metering arrangement can be implemented and an electric utility, municipally owned utility, or electric cooperative may ob-ject to the net metering arrangement based on a violation of other law. Moreover, it is the applicants that bear the burden of proving that 


	sociated generation resource or energy storage resource that is party to a net metering arrangement and subject to the require-ments of PURA §39.169. ERCOT has the technical expertise to appropriately determine how best to conduct the study under PURA §39.169. Therefore, the commission declines to make the change. Supporting study to determine whether a transmission asset is underutilized or stranded Oncor recommended that the rule clarify the kind of support-ing study required to determine whether a transm
	plies equally to any large load customer regardless of whether the large load customer is co-located under the existing large load interconnection study process that in effect now or the pro-posed batch study process under development, which will have specific study requirements that must be completed by a TSP and/or ERCOT. Proposed §25.205(a) -Applicability Proposed §25.205(a) states that the proposed rule applies to a net metering arrangement involving a large load customer and an existing generation reso
	plies equally to any large load customer regardless of whether the large load customer is co-located under the existing large load interconnection study process that in effect now or the pro-posed batch study process under development, which will have specific study requirements that must be completed by a TSP and/or ERCOT. Proposed §25.205(a) -Applicability Proposed §25.205(a) states that the proposed rule applies to a net metering arrangement involving a large load customer and an existing generation reso

	of the net metering arrangement but rather approves the net metering arrangement and determines whether to impose conditions, such as ongoing, operational requirements, before implementation may occur. The commission declines to adopt TPPA's recommendation to modify adopted §25.205(a)(1) to specify the applicable date as September 1, 2025 because it is unnecessary. On Septem-ber 19, 2025, ERCOT identified and publicly filed in Project No. 58317, SB 6 Implementation, and in this project, each genera-tion res
	of the net metering arrangement but rather approves the net metering arrangement and determines whether to impose conditions, such as ongoing, operational requirements, before implementation may occur. The commission declines to adopt TPPA's recommendation to modify adopted §25.205(a)(1) to specify the applicable date as September 1, 2025 because it is unnecessary. On Septem-ber 19, 2025, ERCOT identified and publicly filed in Project No. 58317, SB 6 Implementation, and in this project, each genera-tion res
	ing arrangement. Similarly, Eolian recommended adding a new definition that defines "interconnecting utility" to mean the trans-mission or distribution utility (including a municipally owned utility or electric cooperative) that owns or operates the facilities at the point of interconnection used by the net metering arrangement. Commission Response The commission declines to adopt CenterPoint's recommenda-tion to add a new definition that defines "interconnecting utility" to mean both the electric cooperati
	ing arrangement. Similarly, Eolian recommended adding a new definition that defines "interconnecting utility" to mean the trans-mission or distribution utility (including a municipally owned utility or electric cooperative) that owns or operates the facilities at the point of interconnection used by the net metering arrangement. Commission Response The commission declines to adopt CenterPoint's recommenda-tion to add a new definition that defines "interconnecting utility" to mean both the electric cooperati


	Commission Response The commission adopts Sierra Club's recommendation to add a new definition for "dispatchable capacity." However, the commis-sion defines "dispatchable capacity" as output capacity that can be controlled primarily by forces under human control. Add a new definition for necessary information Vistra recommended adding a new definition that defines "nec-essary information" as the discrete list of information designated by ERCOT in a market notice, protocol, planning guide, or other binding d
	eration of the system, and not part of a manufacturing process that is separate from the generation of electricity. OPUC recommended modifying proposed §25.205(b)(2) to broaden the definition by referencing all processes instead of manufacturing processes and clarify that "generation of electric-ity" is intended for delivery to the ERCOT system. Eolian recommended modifying proposed §25.205(b)(2) to cite the definition for an energy storage resource in the ERCOT pro-tocols. Consistent with its general comme
	eration of the system, and not part of a manufacturing process that is separate from the generation of electricity. OPUC recommended modifying proposed §25.205(b)(2) to broaden the definition by referencing all processes instead of manufacturing processes and clarify that "generation of electric-ity" is intended for delivery to the ERCOT system. Eolian recommended modifying proposed §25.205(b)(2) to cite the definition for an energy storage resource in the ERCOT pro-tocols. Consistent with its general comme

	The commission declines to adopt TPPA's recommendation to modify adopted §25.205(b)(5) to expand the definition for an "ex-isting generation resource" to include any generation resource that does not have a net metering arrangement request upon initial registration with ERCOT, regardless of when the resource was or is built. PURA §39.169 applies to an operating facility registered with ERCOT as a stand-alone generation resource as of September 1, 2025. Therefore, broadening the applicabil-ity of the adopted
	The commission declines to adopt TPPA's recommendation to modify adopted §25.205(b)(5) to expand the definition for an "ex-isting generation resource" to include any generation resource that does not have a net metering arrangement request upon initial registration with ERCOT, regardless of when the resource was or is built. PURA §39.169 applies to an operating facility registered with ERCOT as a stand-alone generation resource as of September 1, 2025. Therefore, broadening the applicabil-ity of the adopted
	the relevant determination is the size of the load, not the voltage level that the large load customer interconnects. Moreover, re-moving involvement of a DSP may not simplify roles because regardless of the voltage level that a large load customer inter-connects, a generation resource cannot sell power directly to an end-use consumer. Thus, the DSP that is certificated to provide retail electric service in the service area in which the large load customer is located or seeks interconnection must necessaril
	the relevant determination is the size of the load, not the voltage level that the large load customer interconnects. Moreover, re-moving involvement of a DSP may not simplify roles because regardless of the voltage level that a large load customer inter-connects, a generation resource cannot sell power directly to an end-use consumer. Thus, the DSP that is certificated to provide retail electric service in the service area in which the large load customer is located or seeks interconnection must necessaril


	TCPA, TPPA, and Vistra recommended modifying proposed §25.205(b)(5) to remove "and as of September 1, 2025, was not modeled in ERCOT's Network Operations Model as part of a generation resource PUN or an energy storage resource PUN." TCPA noted that this language is not part of the statute. TPPA reasoned that "private use network" is not defined in PURA, commission rules, or ERCOT protocols, and the date does not seem relevant to the applicability of the definition. Vistra reasoned that a customer is not mod
	established through the existing settlement procedures in the ERCOT protocols regardless of a written agreement. Eolian recommended modifying proposed §25.205(b)(7) to clar-ify that a net metering arrangement is a contractual arrangement between an existing generation resource or energy storage resource and a new large load customer. Eolian reasoned that this change identifies the responsible parties consistent with ERCOT's market and metering structure, thereby improving transparency regarding compliance o
	established through the existing settlement procedures in the ERCOT protocols regardless of a written agreement. Eolian recommended modifying proposed §25.205(b)(7) to clar-ify that a net metering arrangement is a contractual arrangement between an existing generation resource or energy storage resource and a new large load customer. Eolian reasoned that this change identifies the responsible parties consistent with ERCOT's market and metering structure, thereby improving transparency regarding compliance o

	noted that the Legislature declared in PURA §37.0561(b) that the overall objective for interconnecting large load customers is to support business development in this state while maintaining system reliability. Additionally, Vistra cited to a discussion on the floor of the Texas House of Representatives in support of its assertion that the key legislative goals are to "not slow down large load projects that are currently in the works" and to "not add new processes or requirements" for projects for which the
	noted that the Legislature declared in PURA §37.0561(b) that the overall objective for interconnecting large load customers is to support business development in this state while maintaining system reliability. Additionally, Vistra cited to a discussion on the floor of the Texas House of Representatives in support of its assertion that the key legislative goals are to "not slow down large load projects that are currently in the works" and to "not add new processes or requirements" for projects for which the
	ner designed to support business development while minimiz-ing the potential for stranded infrastructure costs and maintain-ing system reliability. The commission notes that while a large load customer requesting interconnection must comply with the requirements set forth in PURA §37.0561 and the stated pur-pose of PURA §37.0561 governs those requirements, PURA §37.0561(b) does not govern the commission's implementation of PURA §39.169 except where explicitly cited, such as the def-inition for a large load 
	ner designed to support business development while minimiz-ing the potential for stranded infrastructure costs and maintain-ing system reliability. The commission notes that while a large load customer requesting interconnection must comply with the requirements set forth in PURA §37.0561 and the stated pur-pose of PURA §37.0561 governs those requirements, PURA §37.0561(b) does not govern the commission's implementation of PURA §39.169 except where explicitly cited, such as the def-inition for a large load 


	registration status as a stand-alone generation resource at any point in time is best reflected by ERCOT's Network Operations Model, which indicates whether a large load customer is co-lo-cated with an energy storage resource or a generation resource in a PUN. Therefore, the commission determines that it is ap-propriate to define a stand-alone energy storage resource as an energy storage resource that, as of September 1, 2025, was in-cluded in ERCOT's Network Operations Model and such model of the resource 
	Proposed §25.205(b)(10) -Definition for stranded transmission asset Proposed §25.205(b)(10) defines a stranded transmission asset as a transmission asset that, as a result of a net metering ar-rangement, is no longer providing service to the public or may otherwise be retired from service without impairing the ability of the transmission system to provide adequate transmission ser-vice to customers. Satoshi recommended modifying proposed §25.205(b)(10) to provide clarity and promote consistent application b
	harmless for to only those that were built for the intended pur-pose of serving a generation resource. PURA §39.169(d)(3) does not limit the condition to those transmission assets that are primarily built to interconnect a generation resource to the sys-tem and never materialized or were used in providing service to the public. Proposed §25.205(b)(10) and (12) -Definitions for stranded transmission asset and underutilized transmission asset Proposed §25.205(b)(10) defines a stranded transmission asset as a 
	harmless for to only those that were built for the intended pur-pose of serving a generation resource. PURA §39.169(d)(3) does not limit the condition to those transmission assets that are primarily built to interconnect a generation resource to the sys-tem and never materialized or were used in providing service to the public. Proposed §25.205(b)(10) and (12) -Definitions for stranded transmission asset and underutilized transmission asset Proposed §25.205(b)(10) defines a stranded transmission asset as a 
	that holds customers harmless for "stranded or underutilized transmission assets" resulting from a net metering arrangement, only as necessary to maintain system reliability. Thus, the plain language of the statute authorizes the commission "to approve, deny, or impose reasonable conditions on the proposed net me-tering arrangement as necessary to maintain system reliability, including transmission security and resource adequacy impact." Commission Response The commission declines to adopt Calpine, CenterPo
	that holds customers harmless for "stranded or underutilized transmission assets" resulting from a net metering arrangement, only as necessary to maintain system reliability. Thus, the plain language of the statute authorizes the commission "to approve, deny, or impose reasonable conditions on the proposed net me-tering arrangement as necessary to maintain system reliability, including transmission security and resource adequacy impact." Commission Response The commission declines to adopt Calpine, CenterPo


	Therefore, CenterPoint recommended modifying proposed §25.205(b)(12) to add clarity to the definition for underutilized transmission asset. OPUC recommended replacing the definition in proposed §25.205(b)(12) with: "a transmission asset that was already built to connect a generation resource to the system, and was used by the generation resource to transmit power to the system, but as a result of the net metering arrangement, is no longer used to transmit power to the system but for emergencies to sustain s
	declines to adopt CTEI's recommendation to remove the defini-tion for underutilized transmission asset and instead define the term in ERCOT protocols because it is unnecessary. Similarly, the commission declines to adopt TSSA's recommendation to modify the definition to state "a transmission asset that is neces-sary to maintain system reliability but will no longer significantly provide useful electric service as a result of a net metering arrangement" and direct ERCOT to develop specific details and metric
	declines to adopt CTEI's recommendation to remove the defini-tion for underutilized transmission asset and instead define the term in ERCOT protocols because it is unnecessary. Similarly, the commission declines to adopt TSSA's recommendation to modify the definition to state "a transmission asset that is neces-sary to maintain system reliability but will no longer significantly provide useful electric service as a result of a net metering arrangement" and direct ERCOT to develop specific details and metric

	because PURA §39.169(d) addresses the timeline for the com-mission to issue a decision and PURA §39.169(e) addresses the fact that if the commission does not approve deny, or impose reasonable conditions on a proposed net metering arrangement before the timeline identified in PURA §39.169(d), then the net metering arrangement is considered approved. The commission declines to adopt TPPA's conforming changes because the com-mission declines to adopt TPPA's general recommendation to expand the applicability o
	because PURA §39.169(d) addresses the timeline for the com-mission to issue a decision and PURA §39.169(e) addresses the fact that if the commission does not approve deny, or impose reasonable conditions on a proposed net metering arrangement before the timeline identified in PURA §39.169(d), then the net metering arrangement is considered approved. The commission declines to adopt TPPA's conforming changes because the com-mission declines to adopt TPPA's general recommendation to expand the applicability o
	ERCOT is relying upon for its study of the system impacts of the net metering arrangement. Therefore, the applicants must file direct testimony supporting their application, including the un-derlying information that was provided to ERCOT for its study of the system impacts of the net metering arrangement. The commission declines to adopt CenterPoint's recommenda-tion to modify adopted §25.205(d) to specify that the applica-tion must identify the status of the large load customer's request for interconnecti
	ERCOT is relying upon for its study of the system impacts of the net metering arrangement. Therefore, the applicants must file direct testimony supporting their application, including the un-derlying information that was provided to ERCOT for its study of the system impacts of the net metering arrangement. The commission declines to adopt CenterPoint's recommenda-tion to modify adopted §25.205(d) to specify that the applica-tion must identify the status of the large load customer's request for interconnecti


	TIEC recommended modifying proposed §25.205(e)(1)(D) to specify that the interconnecting electric cooperative, transmis-sion distribution utility, and/or municipally owned utility providing retail electric delivery service to the large load customer or transmission service to the existing generator is a party to the proceeding. Additionally, Crusoe and TIEC recommended modifying proposed §25.205(e)(2) to include a statement that a party to the proceeding shall only take positions on issues that it would oth
	eration that commission staff determines is necessary to provide its recommendations. A large load interconnection study may not always be conducted CenterPoint recommended modifying proposed §25.205(g) to reflect that a large load interconnection study may not always be conducted by the interconnecting utility. CenterPoint noted that a large load customer co-located with an existing generation re-source can elect to interconnect directly to a PUN and forego an interconnection request with the electric util
	eration that commission staff determines is necessary to provide its recommendations. A large load interconnection study may not always be conducted CenterPoint recommended modifying proposed §25.205(g) to reflect that a large load interconnection study may not always be conducted by the interconnecting utility. CenterPoint noted that a large load customer co-located with an existing generation re-source can elect to interconnect directly to a PUN and forego an interconnection request with the electric util

	Calpine recommended modifying proposed §25.205(g) to im-pose a deadline for TDSPs to complete large load interconnec-tion studies. Commission Response The commission declines to adopt Calpine's recommendation to modify adopted §25.205(g) to impose a deadline for TDSPs to complete large load interconnection studies because it is unnec-essary. ERCOT is currently developing a batch study process to improve efficiencies related to the large load interconnection studies. Delineate the information that parties mu
	Calpine recommended modifying proposed §25.205(g) to im-pose a deadline for TDSPs to complete large load interconnec-tion studies. Commission Response The commission declines to adopt Calpine's recommendation to modify adopted §25.205(g) to impose a deadline for TDSPs to complete large load interconnection studies because it is unnec-essary. ERCOT is currently developing a batch study process to improve efficiencies related to the large load interconnection studies. Delineate the information that parties mu
	ERCOT recommended modifying proposed §25.205(g) to remove proposed §25.205(g)(2)(A), which requires the inter-connecting utility to submit a large load interconnection study to ERCOT, and modifying proposed §25.205(g)(3) to provide that ERCOT's obligation to conduct the study only ripens once the large load interconnection study has been completed and it has received all necessary information. ERCOT reasoned that it does not need the interconnecting utility to submit a copy of the large load interconnection

	TCPA recommended modifying proposed §25.205(g)(2) to remove proposed §25.205(g)(2)(C) because it is duplicative and unnecessarily expansive in scope. TCPA reasoned that the information deemed necessary should be fixed and objective. Inclusion of proposed §25.205(g)(2)(C) would make the study scope subject to ERCOT discretionary expansion. Commission Response The commission declines to adopt TCPA's recommendation to modify adopted §25.205(g)(2) to remove the requirement to pro-vide any other information that
	Calpine, TCPA, and Vistra recommended modifying proposed §25.205(g)(3) to remove the requirement for ERCOT to include in its study, stranded or underutilized transmission assets as-sociated with the net metering arrangement. Calpine reasoned that holding customers harmless for stranded or underutilized transmission assets resulting from a net metering arrangement will only be relevant on a case-by-case basis and to the extent a party to the net metering arrangement affirmatively raises the issue. Vistra rea
	Proposed §25.205(h) -General requirements of ERCOT study Proposed §25.205(h) sets forth the general requirements for the study that ERCOT must conduct. Proposed §25.205(h)(2) re-quires a transmission security analysis that is comprised of a steady state and stability load serving study with and without the generation, under peak scenarios and off-peak scenarios. Proposed §25.205(h)(3) requires ERCOT to conduct an analy-sis identifying transmission assets that may become stranded or underutilized as a result
	Proposed §25.205(h) -General requirements of ERCOT study Proposed §25.205(h) sets forth the general requirements for the study that ERCOT must conduct. Proposed §25.205(h)(2) re-quires a transmission security analysis that is comprised of a steady state and stability load serving study with and without the generation, under peak scenarios and off-peak scenarios. Proposed §25.205(h)(3) requires ERCOT to conduct an analy-sis identifying transmission assets that may become stranded or underutilized as a result
	resource adequacy criteria because the qualifier is not appro-priate in this context. Curtailment capability, on-site backup generating capability, availability, and impacts on reserve margins or other resource adequacy criteria should be known and based on objective information provided in the evidentiary record as part of the application for approval of the net metering arrangement. This information should not be speculative. The commission declines to adopt TCPA and Vistra's recommenda-tion to modify ado
	resource adequacy criteria because the qualifier is not appro-priate in this context. Curtailment capability, on-site backup generating capability, availability, and impacts on reserve margins or other resource adequacy criteria should be known and based on objective information provided in the evidentiary record as part of the application for approval of the net metering arrangement. This information should not be speculative. The commission declines to adopt TCPA and Vistra's recommenda-tion to modify ado


	ERCOT recommended modifying proposed §25.205(h)(2) to state that ERCOT may adopt the applicable large load intercon-nection study in part or in whole, to the extent ERCOT deems appropriate. Relatedly, LCRA recommended that the ERCOT study should seek to minimize duplication of work. Satoshi recommended modifying proposed §25.205(h)(2) consistent with its recommendation to modify proposed §25.205(g)(3) to clarify that any subsequent study conducted by ERCOT must not duplicate the analyses already performed a
	or underutilized transmission assets is not a required condition, PURA §39.169(d)(1) explicitly identifies it as a discretionary condition. The commission cannot evaluate the appropriate-ness of the condition without an analysis identifying whether transmission assets may become stranded or underutilized and in light of the 60-day deadline for the commission to issue a decision, it is appropriate for this analysis to be included as a necessary part of ERCOT's study. Narrowly tailor other analysis or study t
	or underutilized transmission assets is not a required condition, PURA §39.169(d)(1) explicitly identifies it as a discretionary condition. The commission cannot evaluate the appropriate-ness of the condition without an analysis identifying whether transmission assets may become stranded or underutilized and in light of the 60-day deadline for the commission to issue a decision, it is appropriate for this analysis to be included as a necessary part of ERCOT's study. Narrowly tailor other analysis or study t


	The commission declines to adopt Onward's recommendation to modify adopted §25.205(h)(4) to require ERCOT to study whether, and to what degree, a proposed net metering arrange-ment alleviates or eliminates existing GTCs or enables stranded generation resources to deliver more power to the broader ER-COT grid. ERCOT's analysis will be forward looking. Historical data is not relevant to analysis evaluating whether transmission assets will be stranded or underutilized in the future. In addition, this analysis 
	The commission declines to adopt Onward's recommendation to modify adopted §25.205(h)(4) to require ERCOT to study whether, and to what degree, a proposed net metering arrange-ment alleviates or eliminates existing GTCs or enables stranded generation resources to deliver more power to the broader ER-COT grid. ERCOT's analysis will be forward looking. Historical data is not relevant to analysis evaluating whether transmission assets will be stranded or underutilized in the future. In addition, this analysis 
	The commission declines to adopt Onward's recommendation to modify adopted §25.205(h)(4) to require ERCOT to study whether, and to what degree, a proposed net metering arrange-ment alleviates or eliminates existing GTCs or enables stranded generation resources to deliver more power to the broader ER-COT grid. ERCOT's analysis will be forward looking. Historical data is not relevant to analysis evaluating whether transmission assets will be stranded or underutilized in the future. In addition, this analysis 
	lized transmission assets and conditions to mitigate the potential of stranded or underutilized transmission assets. Commission Response The commission declines to adopt CenterPoint's recommenda-tion to modify adopted §25.205(i)(2) to require ERCOT to iden-tify, in its executive summary of the study results and recom-mendations, potentially stranded or underutilized transmission assets and conditions to mitigate the potential of stranded or un-derutilized transmission assets because it is unnecessary. Remov
	lized transmission assets and conditions to mitigate the potential of stranded or underutilized transmission assets. Commission Response The commission declines to adopt CenterPoint's recommenda-tion to modify adopted §25.205(i)(2) to require ERCOT to iden-tify, in its executive summary of the study results and recom-mendations, potentially stranded or underutilized transmission assets and conditions to mitigate the potential of stranded or un-derutilized transmission assets because it is unnecessary. Remov


	ity availability over the past ten years because a generation resource could only reasonably be required to provide its max-imum possible physical output at the time that ERCOT may need to call on the resource to address an emergency condition. Additionally, ERCOT noted that if its recommended interpre-tation of "make available" is adopted, requiring that the large load customer be curtailed, then proposed §25.203(i)(3)(D) is unnecessary. OPUC recommended modifying proposed §25.205(i)(3)(D) to re-place use 
	conforming changes consistent with TSSA's recommendations to proposed §25.205(g) and (h). Commission Response The commission declines to adopt TSSA's recommendation to modify adopted §25.205(i)(3) to remove the requirement for ER-COT's filing relating to its study results and recommendations to include the capacity made available to the ERCOT region before implementation of the net metering arrangement and the require-ment to include whether any transmission assets are stranded or underutilized. Having this
	conforming changes consistent with TSSA's recommendations to proposed §25.205(g) and (h). Commission Response The commission declines to adopt TSSA's recommendation to modify adopted §25.205(i)(3) to remove the requirement for ER-COT's filing relating to its study results and recommendations to include the capacity made available to the ERCOT region before implementation of the net metering arrangement and the require-ment to include whether any transmission assets are stranded or underutilized. Having this

	motion to admit evidence, and a joint proposed order is 24 days after ERCOT files its study results and recommendations. Authorize parties to agree to a different procedural schedule TCPA recommended modifying proposed §25.205(j) to state that the procedural schedule must be substantially similar unless oth-erwise agreed to by the parties. TCPA reasoned that if the par-ties agree to a different procedural schedule that complies with the statutory timeline, then the procedural schedule that the par-ties agre
	motion to admit evidence, and a joint proposed order is 24 days after ERCOT files its study results and recommendations. Authorize parties to agree to a different procedural schedule TCPA recommended modifying proposed §25.205(j) to state that the procedural schedule must be substantially similar unless oth-erwise agreed to by the parties. TCPA reasoned that if the par-ties agree to a different procedural schedule that complies with the statutory timeline, then the procedural schedule that the par-ties agre
	ings. Therefore, a different timeline should apply to commis-sion staff's filing. Moreover, identifying the specific party that the deadline applies to is more transparent. The commission adopts TPPA's recommendation to specify the parties that must comply with the 10-day deadline are the interconnecting TSP and the interconnecting DSP. Timing to file a stipulation or agreement Calpine recommended modifying proposed §25.205(j)(1)(F) to add language stating that nothing precludes the parties from fil-ing a s
	ings. Therefore, a different timeline should apply to commis-sion staff's filing. Moreover, identifying the specific party that the deadline applies to is more transparent. The commission adopts TPPA's recommendation to specify the parties that must comply with the 10-day deadline are the interconnecting TSP and the interconnecting DSP. Timing to file a stipulation or agreement Calpine recommended modifying proposed §25.205(j)(1)(F) to add language stating that nothing precludes the parties from fil-ing a s


	also declines to adopt CenterPoint's recommendation to modify adopted §25.205(j)(1)(C) to apply the 15-day deadline to ER-COT's response to objections filed to the ERCOT study results and recommendations because objections are limited to the net metering arrangement and an additional 15 days for ERCOT to file a response after the initial party's filing instead of 15 days af-ter ERCOT's study results and recommendations are filed does not leave sufficient time in the procedural schedule for the com-mission t
	The commission declines to adopt CTEI, Onward, and Sierra Club's recommendation to modify adopted §25.205(k)(1) to limit its application to dispatchable generation resources, instead of all existing generation resources. However, the commis-sion adds a definition for "dispatchable capacity" and modifies adopted §25.205(k)(1) to clarify its application to existing gen-eration resources that made dispatchable capacity available to the ERCOT region before the net metering arrangement. Add an implementation cla
	The commission declines to adopt CTEI, Onward, and Sierra Club's recommendation to modify adopted §25.205(k)(1) to limit its application to dispatchable generation resources, instead of all existing generation resources. However, the commis-sion adds a definition for "dispatchable capacity" and modifies adopted §25.205(k)(1) to clarify its application to existing gen-eration resources that made dispatchable capacity available to the ERCOT region before the net metering arrangement. Add an implementation cla

	on a proposed net metering arrangement when transmission upgrades that are associated with the arrangement will not be fully utilized at the time the upgrades are made available to the broader ERCOT system because the commission disagrees with this interpretation. PURA §39.169 does not limit the circum-stances that the commission may impose a condition ensuring that customers are held harmless for stranded or underutilized transmission assets. The commission declines to adopt Onward's recommendation to modi
	on a proposed net metering arrangement when transmission upgrades that are associated with the arrangement will not be fully utilized at the time the upgrades are made available to the broader ERCOT system because the commission disagrees with this interpretation. PURA §39.169 does not limit the circum-stances that the commission may impose a condition ensuring that customers are held harmless for stranded or underutilized transmission assets. The commission declines to adopt Onward's recommendation to modi
	metering arrangement assert that the arrangement would result in stranded or underutilized transmission assets in order to hold customers harmless would frustrate the purpose of the statute's requirement that the commission consider imposing a condition requiring customers be held harmless for stranded or underuti-lized transmission assets. The commission determines that it is within its statutory authority and obligation to serve the public interest to independently evaluate whether transmission assets are
	metering arrangement assert that the arrangement would result in stranded or underutilized transmission assets in order to hold customers harmless would frustrate the purpose of the statute's requirement that the commission consider imposing a condition requiring customers be held harmless for stranded or underuti-lized transmission assets. The commission determines that it is within its statutory authority and obligation to serve the public interest to independently evaluate whether transmission assets are


	rangement must be based on findings of fact and conclusions of law, thus ensuring that the requirement is reasonable. The commission declines to adopt TEC's recommendation to mod-ify adopted §25.205(k)(2)(E) to state that the commission may impose conditions to resolve an objection or address a violation of law because it is unnecessary. The commission has statu-tory authority to resolve an objection or address a violation of law without the need to restate that authority in the adopted rule. The commission
	Calpine recommended removing proposed §25.205(k)(4) be-cause there is no likely scenario in which the TSP associated with a stranded or underutilized transmission asset relevant to a net metering arrangement would not have been a party to the proceeding which approved the net metering arrangement that includes a condition requiring a hold harmless proceeding. Commission Response The commission declines to adopt Calpine's recommendation to remove the requirement for commission staff to notify a TSP if its tr
	CenterPoint recommended modifying proposed §25.205(l) to clarify that transmission assets installed for the large load customer and transmission assets installed for the generation resource may be identified as potentially stranded or underuti-lized. Commission Response The commission declines to adopt CenterPoint's recommenda-tion to modify adopted §25.205(l) to clarify that transmission as-sets installed for the large load customer and transmission as-sets installed for the generation resource may be iden
	CenterPoint recommended modifying proposed §25.205(l) to clarify that transmission assets installed for the large load customer and transmission assets installed for the generation resource may be identified as potentially stranded or underuti-lized. Commission Response The commission declines to adopt CenterPoint's recommenda-tion to modify adopted §25.205(l) to clarify that transmission as-sets installed for the large load customer and transmission as-sets installed for the generation resource may be iden
	ify that in an instance where the existing generation resource owner or interconnecting large load customer fails to pay the costs established in a hold harmless proceeding, the TSP may utilize existing process and procedures for recovering debts owed by market participants, including mechanisms outlined in the existing ERCOT Protocols. Commission Response The commission declines to adopt ETT's recommendation to modify adopted §25.205(l) to clarify that the phrase "in a pro-portion determined by the commiss
	ify that in an instance where the existing generation resource owner or interconnecting large load customer fails to pay the costs established in a hold harmless proceeding, the TSP may utilize existing process and procedures for recovering debts owed by market participants, including mechanisms outlined in the existing ERCOT Protocols. Commission Response The commission declines to adopt ETT's recommendation to modify adopted §25.205(l) to clarify that the phrase "in a pro-portion determined by the commiss


	due process and an opportunity to examine the TSP's data and information. Commission Response The commission declines to adopt CTEI and Onward's recom-mendation to modify proposed §25.205(l) to clarify that a hold harmless proceeding will follow the Texas Administrative Proce-dure Act rules for a contested case under Texas Government Code §2001.003(1) and otherwise allow for due process and an opportunity to examine the TSP's data and information. The commission determines that restating the applicable body
	In adopting this section, the commission makes other minor modifications for the purpose of clarifying its intent. This section is adopted under the following provisions of Public Utility Regulatory Act (PURA): §14.001, which grants the com-mission the general power to regulate and supervise the busi-ness of each public utility within its jurisdiction and to do anything specifically designated or implied by this title that is necessary and convenient to the exercise of that power and jurisdiction; §14.002, 
	service at the location in which the large load customer seeks to inter-connect. (8) Interconnecting transmission service provider (TSP)--The electric utility, municipally owned utility, or electric cooperative that owns and operates the facilities necessary to interconnect the large load customer or the existing generation resource to the ERCOT sys-tem. (9) Large load customer--An entity requesting a new or ex-panded interconnection where the customer's total expected non-co-incident peak demand at a singl
	service at the location in which the large load customer seeks to inter-connect. (8) Interconnecting transmission service provider (TSP)--The electric utility, municipally owned utility, or electric cooperative that owns and operates the facilities necessary to interconnect the large load customer or the existing generation resource to the ERCOT sys-tem. (9) Large load customer--An entity requesting a new or ex-panded interconnection where the customer's total expected non-co-incident peak demand at a singl
	(D) if different from the interconnecting TSP, the iden-tification of the interconnecting DSP; and (E) a copy of the notice submitted to ERCOT. (2) Upon filing its application with the commission, the ap-plicants must serve copies of the application, consistent with the re-quirements in §22.74 of this title (relating to Service of Pleadings and Documents), on: (A) ERCOT; (B) the interconnecting TSP; and (C) if different from the interconnecting TSP, the inter-connecting DSP. (3) Following the filing of an a
	(D) if different from the interconnecting TSP, the iden-tification of the interconnecting DSP; and (E) a copy of the notice submitted to ERCOT. (2) Upon filing its application with the commission, the ap-plicants must serve copies of the application, consistent with the re-quirements in §22.74 of this title (relating to Service of Pleadings and Documents), on: (A) ERCOT; (B) the interconnecting TSP; and (C) if different from the interconnecting TSP, the inter-connecting DSP. (3) Following the filing of an a
	(D) if different from the interconnecting TSP, the iden-tification of the interconnecting DSP; and (E) a copy of the notice submitted to ERCOT. (2) Upon filing its application with the commission, the ap-plicants must serve copies of the application, consistent with the re-quirements in §22.74 of this title (relating to Service of Pleadings and Documents), on: (A) ERCOT; (B) the interconnecting TSP; and (C) if different from the interconnecting TSP, the inter-connecting DSP. (3) Following the filing of an a
	(D) if different from the interconnecting TSP, the iden-tification of the interconnecting DSP; and (E) a copy of the notice submitted to ERCOT. (2) Upon filing its application with the commission, the ap-plicants must serve copies of the application, consistent with the re-quirements in §22.74 of this title (relating to Service of Pleadings and Documents), on: (A) ERCOT; (B) the interconnecting TSP; and (C) if different from the interconnecting TSP, the inter-connecting DSP. (3) Following the filing of an a




	the application for approval of the net metering arrangement is filed with the commission; (B) assets and facilities that are de-energized as a re-sult of the net metering arrangement, the results of power flow model-ing, and any other information relevant to a determination of whether stranded or underutilized transmission assets may result from the ar-rangement; and (C) any other information that ERCOT deems neces-sary. (3) Upon confirmation of completion of all studies required by ERCOT under the large l
	essary to conduct its study regarding the net metering arrangement and specifying the date ERCOT commenced its study, ERCOT must file its study results and associated recommendations. ERCOT's filing must include: (1) direct testimony supporting the filing; (2) an executive summary of the study, including any ER-COT recommendations, that identifies: (A) the large load customer; (B) whether the large load customer seeks a new or ex-panded interconnection; (C) whether the large load customer or any other cus-t
	(B) the deadline for the interconnecting TSP, and, if dif-ferent from the interconnecting TSP, the interconnecting DSP to file a statement of position, direct testimony, or an objection to the net me-tering arrangement is ten days after ERCOT files its study results and recommendations; (C) the deadline to request a hearing on the merits is ten days after ERCOT files its study results and recommendations; (D) the deadline for ERCOT to file a response to other parties' filings is 15 days after ERCOT files it
	(B) the deadline for the interconnecting TSP, and, if dif-ferent from the interconnecting TSP, the interconnecting DSP to file a statement of position, direct testimony, or an objection to the net me-tering arrangement is ten days after ERCOT files its study results and recommendations; (C) the deadline to request a hearing on the merits is ten days after ERCOT files its study results and recommendations; (D) the deadline for ERCOT to file a response to other parties' filings is 15 days after ERCOT files it
	(B) the deadline for the interconnecting TSP, and, if dif-ferent from the interconnecting TSP, the interconnecting DSP to file a statement of position, direct testimony, or an objection to the net me-tering arrangement is ten days after ERCOT files its study results and recommendations; (C) the deadline to request a hearing on the merits is ten days after ERCOT files its study results and recommendations; (D) the deadline for ERCOT to file a response to other parties' filings is 15 days after ERCOT files it
	(B) the deadline for the interconnecting TSP, and, if dif-ferent from the interconnecting TSP, the interconnecting DSP to file a statement of position, direct testimony, or an objection to the net me-tering arrangement is ten days after ERCOT files its study results and recommendations; (C) the deadline to request a hearing on the merits is ten days after ERCOT files its study results and recommendations; (D) the deadline for ERCOT to file a response to other parties' filings is 15 days after ERCOT files it


	(D) any ramp rate limitations or maximum duration for load curtailment; or (E) any other requirement that is necessary to maintain system reliability. (3) An existing generation resource that must make dis-patchable capacity available under paragraph (1) of this subsection must make dispatchable capacity available by adjusting the existing generation resource's output in accordance with ERCOT's instructions. (4) An existing generation resource that must make capac-ity available under paragraph (2) of this s
	(D) any ramp rate limitations or maximum duration for load curtailment; or (E) any other requirement that is necessary to maintain system reliability. (3) An existing generation resource that must make dis-patchable capacity available under paragraph (1) of this subsection must make dispatchable capacity available by adjusting the existing generation resource's output in accordance with ERCOT's instructions. (4) An existing generation resource that must make capac-ity available under paragraph (2) of this s
	(D) any ramp rate limitations or maximum duration for load curtailment; or (E) any other requirement that is necessary to maintain system reliability. (3) An existing generation resource that must make dis-patchable capacity available under paragraph (1) of this subsection must make dispatchable capacity available by adjusting the existing generation resource's output in accordance with ERCOT's instructions. (4) An existing generation resource that must make capac-ity available under paragraph (2) of this s



	transmission rates under §25.192 of this Title (related to Transmission Service Rates), provided that: (A) increases in costs must not be included in a hold harmless proceeding; (B) the timeline for approval included in §25.192 does not apply to a hold harmless proceeding under this subsection; and (C) a hold harmless proceeding under this subsection is not an interim update to a TSP's rates for purposes of determining the frequency of interim updates authorized under §25.192. (m) Periodic evaluation of con
	Section 150.1012 implements the statutes by establishing the requirements for school districts and charter schools to imple-ment local teacher designation systems. Section 150.1013 implements the statutes by establishing designation require-ments for National Board Certified teachers. Section 150.1014 implements the statutes by specifying performance standards for teacher designations. New Chapter 150, Subchapter DD, establishes the commis-sioner of education's rules concerning educator appraisal and teache
	port districts in aligning compensation with educator effective-ness and student need. At adoption, the term "substantially" was added to §150.1041(c)(3)(A)(i) to add flexibility for unfore-seen circumstances, and grammar and a citation were corrected in subsection (c)(3)(B)(i). Adopted new §150.1041(d)(1)(K) requires districts to seek ap-proval for modifications to enhanced teacher incentive allotment designation application components, ensuring that changes to strategic compensation plans are reviewed by 
	port districts in aligning compensation with educator effective-ness and student need. At adoption, the term "substantially" was added to §150.1041(c)(3)(A)(i) to add flexibility for unfore-seen circumstances, and grammar and a citation were corrected in subsection (c)(3)(B)(i). Adopted new §150.1041(d)(1)(K) requires districts to seek ap-proval for modifications to enhanced teacher incentive allotment designation application components, ensuring that changes to strategic compensation plans are reviewed by 
	Response: The agency agrees. The agency will monitor impacts and consider future adjustments if warranted. Comment: Educate Texas and Philanthropy Associates shared concern regarding removal of the minimum proficiency cri-teria from teacher observation performance standards. The commenters recommended reinstating a baseline (such as a minimum dimension score) or establishing guardrails (for example, no 1s; limited 2s) and encouraging local minimums in Local Optional Teacher Designation System plans. Respons

	effectiveness of the local optional teacher designation system; may adopt fees, which are exempted from the requirements of Texas Government Code, §2001.0045 and §2001.0221, to implement the local optional teacher designation system; may adopt rules to implement the local optional teacher designation system; and shall, using criteria developed by the commis-sioner, designate as enhanced teacher incentive allotment systems public schools school districts and open-enrollment charter schools that implement com
	and assign an average point value to a student enrolled in the Texas School for the Deaf and the Texas School for the Blind and Visually Impaired. CROSS REFERENCE TO STATUTE. The new sections im-plement Texas Education Code, §21.3521 and §48.112, as amended by House Bill 2, 89th Texas Legislature, Regular Session, 2025. §150.1041. Local Optional Teacher Designation System. (a) General provisions. (1) Definitions. The following words and terms, when used in this section, have the following meanings, unless t
	and assign an average point value to a student enrolled in the Texas School for the Deaf and the Texas School for the Blind and Visually Impaired. CROSS REFERENCE TO STATUTE. The new sections im-plement Texas Education Code, §21.3521 and §48.112, as amended by House Bill 2, 89th Texas Legislature, Regular Session, 2025. §150.1041. Local Optional Teacher Designation System. (a) General provisions. (1) Definitions. The following words and terms, when used in this section, have the following meanings, unless t

	(L) Reliability--The degree to which an instrument used to measure teacher performance and student growth produces stable and consistent results. (M) Rural--A campus within a school district with fewer than 5,000 enrolled students that is categorized as one of the following: (i) rural, non-metropolitan: stable, or non-metropolitan: fast-growing district type by the Texas Education Agency (TEA); (ii) a campus within a school district with fewer than 5,000 enrolled students categorized as rural by the Nationa
	(L) Reliability--The degree to which an instrument used to measure teacher performance and student growth produces stable and consistent results. (M) Rural--A campus within a school district with fewer than 5,000 enrolled students that is categorized as one of the following: (i) rural, non-metropolitan: stable, or non-metropolitan: fast-growing district type by the Texas Education Agency (TEA); (ii) a campus within a school district with fewer than 5,000 enrolled students categorized as rural by the Nationa
	(L) Reliability--The degree to which an instrument used to measure teacher performance and student growth produces stable and consistent results. (M) Rural--A campus within a school district with fewer than 5,000 enrolled students that is categorized as one of the following: (i) rural, non-metropolitan: stable, or non-metropolitan: fast-growing district type by the Texas Education Agency (TEA); (ii) a campus within a school district with fewer than 5,000 enrolled students categorized as rural by the Nationa
	(L) Reliability--The degree to which an instrument used to measure teacher performance and student growth produces stable and consistent results. (M) Rural--A campus within a school district with fewer than 5,000 enrolled students that is categorized as one of the following: (i) rural, non-metropolitan: stable, or non-metropolitan: fast-growing district type by the Texas Education Agency (TEA); (ii) a campus within a school district with fewer than 5,000 enrolled students categorized as rural by the Nationa


	(1) Teachers eligible to earn or receive designations under an approved local optional teacher designation system must meet the following requirements: (A) the teacher is employed by the recommending school district or charter partner pursuant to subsection (a)(1)(B)(ii) or (iv) of this section in a staff classification coded as 087 (Teacher) and corresponding classroom position of 01, 02, or 03, if applicable, in TSDS for 90 days at 100% of the day (equivalent to four and one-half months or a full semester
	(1) Teachers eligible to earn or receive designations under an approved local optional teacher designation system must meet the following requirements: (A) the teacher is employed by the recommending school district or charter partner pursuant to subsection (a)(1)(B)(ii) or (iv) of this section in a staff classification coded as 087 (Teacher) and corresponding classroom position of 01, 02, or 03, if applicable, in TSDS for 90 days at 100% of the day (equivalent to four and one-half months or a full semester
	(1) Teachers eligible to earn or receive designations under an approved local optional teacher designation system must meet the following requirements: (A) the teacher is employed by the recommending school district or charter partner pursuant to subsection (a)(1)(B)(ii) or (iv) of this section in a staff classification coded as 087 (Teacher) and corresponding classroom position of 01, 02, or 03, if applicable, in TSDS for 90 days at 100% of the day (equivalent to four and one-half months or a full semester



	(2) The application shall include the following for each el-igible teaching assignment: (A) components of a local system for issuing designa-tions, including: (i) a teacher observation component that contains: (I) a plan for calibration, using the rubric ap-proved under subclause (II) of this clause, that includes congruence among appraisers, a review of teacher observation data and the correlation between teacher observation and student growth data, and implementation of next steps; and (II) an approved te
	(2) The application shall include the following for each el-igible teaching assignment: (A) components of a local system for issuing designa-tions, including: (i) a teacher observation component that contains: (I) a plan for calibration, using the rubric ap-proved under subclause (II) of this clause, that includes congruence among appraisers, a review of teacher observation data and the correlation between teacher observation and student growth data, and implementation of next steps; and (II) an approved te
	(2) The application shall include the following for each el-igible teaching assignment: (A) components of a local system for issuing designa-tions, including: (i) a teacher observation component that contains: (I) a plan for calibration, using the rubric ap-proved under subclause (II) of this clause, that includes congruence among appraisers, a review of teacher observation data and the correlation between teacher observation and student growth data, and implementation of next steps; and (II) an approved te
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	(B) test administration processes for all student growth that will lead to validity and reliability of results, including: (i) test security protocols; (ii) testing windows; (iii) testing accommodations; and (iv) annual training for test administrators; and (C) data for all teachers in eligible teaching assign-ments, including student growth, and observation data for all teachers in eligible teaching assignments for the data capture year in alignment with TEC, §21.351 or §21.352. Multi-year data shall inclu
	(B) test administration processes for all student growth that will lead to validity and reliability of results, including: (i) test security protocols; (ii) testing windows; (iii) testing accommodations; and (iv) annual training for test administrators; and (C) data for all teachers in eligible teaching assign-ments, including student growth, and observation data for all teachers in eligible teaching assignments for the data capture year in alignment with TEC, §21.351 or §21.352. Multi-year data shall inclu
	(B) test administration processes for all student growth that will lead to validity and reliability of results, including: (i) test security protocols; (ii) testing windows; (iii) testing accommodations; and (iv) annual training for test administrators; and (C) data for all teachers in eligible teaching assign-ments, including student growth, and observation data for all teachers in eligible teaching assignments for the data capture year in alignment with TEC, §21.351 or §21.352. Multi-year data shall inclu
	(B) test administration processes for all student growth that will lead to validity and reliability of results, including: (i) test security protocols; (ii) testing windows; (iii) testing accommodations; and (iv) annual training for test administrators; and (C) data for all teachers in eligible teaching assign-ments, including student growth, and observation data for all teachers in eligible teaching assignments for the data capture year in alignment with TEC, §21.351 or §21.352. Multi-year data shall inclu



	(i) a board-approved compensation plan; (ii) a district strategic compensation plan; and (iii) a salary schedule by employee and effective-ness levels. (d) System expansion, spending modifications, and changes. (1) School districts must apply for approval through the system application process the year prior to implementation if: (A) adding new eligible teaching assignments or cam-puses (if started with less than all campuses in the district); (B) adding a new teacher observation rubric; (C) changing a prev
	(i) a board-approved compensation plan; (ii) a district strategic compensation plan; and (iii) a salary schedule by employee and effective-ness levels. (d) System expansion, spending modifications, and changes. (1) School districts must apply for approval through the system application process the year prior to implementation if: (A) adding new eligible teaching assignments or cam-puses (if started with less than all campuses in the district); (B) adding a new teacher observation rubric; (C) changing a prev
	(i) a board-approved compensation plan; (ii) a district strategic compensation plan; and (iii) a salary schedule by employee and effective-ness levels. (d) System expansion, spending modifications, and changes. (1) School districts must apply for approval through the system application process the year prior to implementation if: (A) adding new eligible teaching assignments or cam-puses (if started with less than all campuses in the district); (B) adding a new teacher observation rubric; (C) changing a prev
	(i) a board-approved compensation plan; (ii) a district strategic compensation plan; and (iii) a salary schedule by employee and effective-ness levels. (d) System expansion, spending modifications, and changes. (1) School districts must apply for approval through the system application process the year prior to implementation if: (A) adding new eligible teaching assignments or cam-puses (if started with less than all campuses in the district); (B) adding a new teacher observation rubric; (C) changing a prev


	cumstances where data is difficult to provide and a district would other-wise be unable to provide sufficient data for application consideration. (2) Outcomes of the annual program submission may lead to a review, pursuant to TEC, §48.272(e), and subject to the period of review limitation in TEC, §48.272(f), of the local optional designation system that may be conducted at any time at the discretion of TEA staff. (f) Continuing approval and renewal. (1) Local optional teacher designation systems are subject

	will be addressed as part of the Foundation School Program settle-up process according to the provisions in TEC, §48.272. (B) A school district is eligible to earn the base allot-ment for each designated teacher assigned to a zero-enrollment cam-pus, a campus with fewer than 20 students, a juvenile justice alterna-tive education program, a disciplinary alternative education program, a residential facility, or central administration if the designated teacher meets the requirements in subsection (b)(2) of thi
	PART 1. HEALTH AND HUMAN SERVICES COMMISSION CHAPTER 306. BEHAVIORAL HEALTH DELIVERY SYSTEM SUBCHAPTER C. TEXAS CERTIFIED COMMUNITY BEHAVIORAL HEALTH CLINICS 26 TAC §§306.101, 306.103, 306.105, 306.107, 306.109,306.111 The executive commissioner of the Texas Health and Hu-man Services Commission (HHSC) adopts amendments to §306.101, concerning Purpose; §306.103, concerning Applica-tion; §306.105, concerning Definitions; §306.107, concerning Certification Eligibility; §306.109, concerning Application Process
	contracted as long as 51 percent of the services are delivered directly. Response: HHSC declines to revise the rule in response to this comment. The rule amendment requires all T-CCBHCs to di-rectly deliver crisis intervention and crisis stabilization services. The rule amendment also requires non-LMHAs/LBHAs to enter into an agreement with their local LMHA/LBHA for provision of MCOT services. All T-CCBHCs should be able to intervene and stabilize a person experiencing a behavioral health crisis. Texas does
	contracted as long as 51 percent of the services are delivered directly. Response: HHSC declines to revise the rule in response to this comment. The rule amendment requires all T-CCBHCs to di-rectly deliver crisis intervention and crisis stabilization services. The rule amendment also requires non-LMHAs/LBHAs to enter into an agreement with their local LMHA/LBHA for provision of MCOT services. All T-CCBHCs should be able to intervene and stabilize a person experiencing a behavioral health crisis. Texas does
	(6) Governmental entity--A state agency or a political sub-division of Texas, such as a city, county, hospital district, hospital au-thority, or state entity. (7) HHSC--The Texas Health and Human Services Com-mission or its designee. (8) LBHA--Local behavioral health authority. An en-tity designated by HHSC under Texas Health and Safety Code §533.0356(a) as the local behavioral health authority. (9) LMHA--Local mental health authority. An entity des-ignated by HHSC under Texas Health and Safety Code §533.03
	(6) Governmental entity--A state agency or a political sub-division of Texas, such as a city, county, hospital district, hospital au-thority, or state entity. (7) HHSC--The Texas Health and Human Services Com-mission or its designee. (8) LBHA--Local behavioral health authority. An en-tity designated by HHSC under Texas Health and Safety Code §533.0356(a) as the local behavioral health authority. (9) LMHA--Local mental health authority. An entity des-ignated by HHSC under Texas Health and Safety Code §533.03
	(6) Governmental entity--A state agency or a political sub-division of Texas, such as a city, county, hospital district, hospital au-thority, or state entity. (7) HHSC--The Texas Health and Human Services Com-mission or its designee. (8) LBHA--Local behavioral health authority. An en-tity designated by HHSC under Texas Health and Safety Code §533.0356(a) as the local behavioral health authority. (9) LMHA--Local mental health authority. An entity des-ignated by HHSC under Texas Health and Safety Code §533.03



	(B) An applicant may not refuse or limit services to any person in the local service area based on where the person lives, the person's housing situation, or if the person does not have a permanent address. An applicant may coordinate care and transfer services to an appropriate provider for a person who lives outside the applicant's local service area. (3) Care coordination. (A) An applicant must coordinate care across settings and providers to make sure that transitions are seamless for a person receiving
	(B) An applicant may not refuse or limit services to any person in the local service area based on where the person lives, the person's housing situation, or if the person does not have a permanent address. An applicant may coordinate care and transfer services to an appropriate provider for a person who lives outside the applicant's local service area. (3) Care coordination. (A) An applicant must coordinate care across settings and providers to make sure that transitions are seamless for a person receiving
	(B) An applicant may not refuse or limit services to any person in the local service area based on where the person lives, the person's housing situation, or if the person does not have a permanent address. An applicant may coordinate care and transfer services to an appropriate provider for a person who lives outside the applicant's local service area. (3) Care coordination. (A) An applicant must coordinate care across settings and providers to make sure that transitions are seamless for a person receiving
	(B) An applicant may not refuse or limit services to any person in the local service area based on where the person lives, the person's housing situation, or if the person does not have a permanent address. An applicant may coordinate care and transfer services to an appropriate provider for a person who lives outside the applicant's local service area. (3) Care coordination. (A) An applicant must coordinate care across settings and providers to make sure that transitions are seamless for a person receiving



	(5) Quality and other reporting. (A) A T-CCBHC must report encounter data, clinical outcomes data, quality data, and other data that HHSC may request. (B) A T-CCBHC must have health information technol-ogy systems that allow reporting on data and quality measures. (6) Organizational authority. (A) An applicant must be: (i) a non-profit or governmental entity; (ii) an entity operated under the authority of the In-dian Health Service, an Indian tribe, or tribal organization, pursuant to a contract, grant, coo
	(5) Quality and other reporting. (A) A T-CCBHC must report encounter data, clinical outcomes data, quality data, and other data that HHSC may request. (B) A T-CCBHC must have health information technol-ogy systems that allow reporting on data and quality measures. (6) Organizational authority. (A) An applicant must be: (i) a non-profit or governmental entity; (ii) an entity operated under the authority of the In-dian Health Service, an Indian tribe, or tribal organization, pursuant to a contract, grant, coo

	Karen Ray Chief Counsel Health and Human Services Commission Effective date: April 16, 2026 Proposal publication date: November 28, 2025 For further information, please call: (512) 458-0775 ♦ ♦ ♦ CHAPTER 321. SUBSTANCE USE SERVICES SUBCHAPTER A. PREVENTION The executive commissioner of the Texas Health and Human Services Commission (HHSC) adopts the repeal of §321.1, con-cerning Purpose; §321.3, concerning Application; §321.5, con-cerning Definitions; and §321.7, concerning Program Descrip-tion, and new §32
	Karen Ray Chief Counsel Health and Human Services Commission Effective date: April 16, 2026 Proposal publication date: November 28, 2025 For further information, please call: (512) 458-0775 ♦ ♦ ♦ CHAPTER 321. SUBSTANCE USE SERVICES SUBCHAPTER A. PREVENTION The executive commissioner of the Texas Health and Human Services Commission (HHSC) adopts the repeal of §321.1, con-cerning Purpose; §321.3, concerning Application; §321.5, con-cerning Definitions; and §321.7, concerning Program Descrip-tion, and new §32
	The repealed sections are adopted under Texas Government Code §524.0151, which provides that the executive commis-sioner of HHSC shall adopt rules for the operation and provi-sion of services by the health and human services system; Texas Health and Safety Code §1001.073, which provides HHSC the responsibility for administering, coordinating, and contracting for the delivery of substance use prevention services; §1001.075, which provides that the executive commissioner of HHSC may adopt rules reasonably nec
	The repealed sections are adopted under Texas Government Code §524.0151, which provides that the executive commis-sioner of HHSC shall adopt rules for the operation and provi-sion of services by the health and human services system; Texas Health and Safety Code §1001.073, which provides HHSC the responsibility for administering, coordinating, and contracting for the delivery of substance use prevention services; §1001.075, which provides that the executive commissioner of HHSC may adopt rules reasonably nec


	(5) CFR--Code of Federal Regulations. (6) CLAS--Culturally and linguistically appropriate ser-vices. National standards for a set of 15 action steps. These standards aim to improve behavioral health quality and outcomes. (7) Community-based process--A primary prevention strategy that is defined in 45 CFR §96.125(b)(5). (8) CSAP--Center for Substance Abuse Prevention. A cen-ter under the Substance Abuse Mental Health Services Administration (SAMHSA). (9) CSAP strategies--The evidence-based primary pre-ventio
	(5) CFR--Code of Federal Regulations. (6) CLAS--Culturally and linguistically appropriate ser-vices. National standards for a set of 15 action steps. These standards aim to improve behavioral health quality and outcomes. (7) Community-based process--A primary prevention strategy that is defined in 45 CFR §96.125(b)(5). (8) CSAP--Center for Substance Abuse Prevention. A cen-ter under the Substance Abuse Mental Health Services Administration (SAMHSA). (9) CSAP strategies--The evidence-based primary pre-ventio

	§321.7. General Program Requirements. (a) A provider must: (1) promote behavioral health; (2) focus on preventing and delaying first use of sub-stances; (3) attempt to reduce long-term consequences of substance misuse; (4) provide services using the socio-ecological model and SAMHSA's Strategic Prevention Framework; (5) incorporate CSAP strategies that apply to the program, including Alternatives, Community-based Process, Information Dis-semination, Education, Environmental, and Problem Identification, and 
	Filed with the Office of the Secretary of State on March 27, 2026. TRD-202601387 Karen Ray Chief Counsel Health and Human Services Commission Effective date: April 16, 2026 Proposal publication date: October 31, 2025 For further information, please call: (512) 902-8075 ♦ ♦ ♦ TITLE 31. NATURAL RESOURCES AND CONSERVATION PART 2. TEXAS PARKS AND WILDLIFE DEPARTMENT CHAPTER 55. LAW ENFORCEMENT The Texas Parks and Wildlife Commission in a duly noticed meeting on January 22, 2026, adopted the repeal of 31 TAC §55
	Filed with the Office of the Secretary of State on March 27, 2026. TRD-202601387 Karen Ray Chief Counsel Health and Human Services Commission Effective date: April 16, 2026 Proposal publication date: October 31, 2025 For further information, please call: (512) 902-8075 ♦ ♦ ♦ TITLE 31. NATURAL RESOURCES AND CONSERVATION PART 2. TEXAS PARKS AND WILDLIFE DEPARTMENT CHAPTER 55. LAW ENFORCEMENT The Texas Parks and Wildlife Commission in a duly noticed meeting on January 22, 2026, adopted the repeal of 31 TAC §55
	ing party boats, which are quite popular on lakes both large and small. A series of recent incidents caused the department to re-assess the efficacy of current rules. In May of 2018, a woman fell from a party boat on Lake Travis, striking her head and then drowning. In August of 2021, a party boat on Lake Conroe capsized, throw-ing 53 passengers into the water along with a substantial quan-tity of diesel fuel, resulting in the death of one passenger and significant exposure to spilled fuel by the survivors.
	ing party boats, which are quite popular on lakes both large and small. A series of recent incidents caused the department to re-assess the efficacy of current rules. In May of 2018, a woman fell from a party boat on Lake Travis, striking her head and then drowning. In August of 2021, a party boat on Lake Conroe capsized, throw-ing 53 passengers into the water along with a substantial quan-tity of diesel fuel, resulting in the death of one passenger and significant exposure to spilled fuel by the survivors.


	(USCG), which supersede state regulations and are generally considered to be as or more efficacious than state regulations. The amendment adds language to make the definition com-pletely accurate. The amendment defines "owner's agent" as "any person engaged, authorized, or otherwise allowed, directly or indirectly via an intermediary, to operate a vessel that is not owned by the person but is subject to the provisions of this subchapter." The department has encountered numerous instances of attempted evasio
	The amendment to §55.403, concerning License Required, al-ters current subsections (a) and (c) to create an exception to li-censing requirements for persons in possession of a valid USCG captain's or pilot's license. The department has determined that USCG requirements for such licenses meet or exceed the re-quirements of this subchapter and therefore the department is satisfied that public safety is not being compromised by allowing federal licensure to be substituted for a party boat operator's li-cense. 
	the inspection and assessment regime set forth in new §55.406, concerning Inspections and Certifications. New §55.406, concerning Inspections and Certifications, pre-scribes general and specific requirements related to the depart-ment's ability to determine vessel safety. New subsection (a) clearly establishes that any person who op-erates or allows the operation of a vessel as a party boat when the vessel has not been inspected and certified as provided by the subchapter commits a criminal offense. The pro
	the inspection and assessment regime set forth in new §55.406, concerning Inspections and Certifications. New §55.406, concerning Inspections and Certifications, pre-scribes general and specific requirements related to the depart-ment's ability to determine vessel safety. New subsection (a) clearly establishes that any person who op-erates or allows the operation of a vessel as a party boat when the vessel has not been inspected and certified as provided by the subchapter commits a criminal offense. The pro
	boat owners and operators greater flexibility to schedule inspec-tions. The new subsection requires an initial inspection to be performed by an accredited naval architect or marine surveyor, consisting of an examination of a prospective party boat in dry dock to assess the integrity of the hull, steerage, and propulsion systems; a USCG-approved stability test; and determination of an occupancy limit. New subsection (d) provides for a video inspection to be con-ducted in lieu of the inspection in dry dock, w
	boat owners and operators greater flexibility to schedule inspec-tions. The new subsection requires an initial inspection to be performed by an accredited naval architect or marine surveyor, consisting of an examination of a prospective party boat in dry dock to assess the integrity of the hull, steerage, and propulsion systems; a USCG-approved stability test; and determination of an occupancy limit. New subsection (d) provides for a video inspection to be con-ducted in lieu of the inspection in dry dock, w


	party boats to be inspected in dry dock (or via video) at least once every five years to ensure the integrity of such systems. New subsection (h) requires the acknowledgment required by subsection (g) to be maintained by the owner of the vessel and provided to the department upon request, which is necessary to provide a mechanism for verifying that the licensee has complied with the inspection requirements of the new section. New §55.408, concerning Passenger Safety, sets forth specific provisions intended 
	One commenter opposed adoption of the rules as proposed and stated that the rules seemed like a massive duplication of effort the department could avoid by having an agreement with the USCG. The department disagrees with the comment and responds that the rules as adopted actually eliminate duplicated effort by providing for USCG compliance to be accepted in lieu of compliance with department rules, where applicable. No changes were made as a result of the comment. One commenter opposed adoption of the rules
	(C) Association of Certified Marine Surveyors (ACMS); or (D) United States Surveyors Association (USSA) / NAVTECH. (6) Accredited Naval Architect--A person accredited by one of the following organizations: (A) Society of Naval Architects and Marine Engineers (SNAME); or (B) American Society of Naval Engineers (ASNE). (7) Stability Letter--An affidavit from an accredited naval architect or accredited marine surveyor attesting to the loading lim-its necessary for the safe operation of a vessel used as a party
	(C) Association of Certified Marine Surveyors (ACMS); or (D) United States Surveyors Association (USSA) / NAVTECH. (6) Accredited Naval Architect--A person accredited by one of the following organizations: (A) Society of Naval Architects and Marine Engineers (SNAME); or (B) American Society of Naval Engineers (ASNE). (7) Stability Letter--An affidavit from an accredited naval architect or accredited marine surveyor attesting to the loading lim-its necessary for the safe operation of a vessel used as a party
	(C) Association of Certified Marine Surveyors (ACMS); or (D) United States Surveyors Association (USSA) / NAVTECH. (6) Accredited Naval Architect--A person accredited by one of the following organizations: (A) Society of Naval Architects and Marine Engineers (SNAME); or (B) American Society of Naval Engineers (ASNE). (7) Stability Letter--An affidavit from an accredited naval architect or accredited marine surveyor attesting to the loading lim-its necessary for the safe operation of a vessel used as a party
	(C) Association of Certified Marine Surveyors (ACMS); or (D) United States Surveyors Association (USSA) / NAVTECH. (6) Accredited Naval Architect--A person accredited by one of the following organizations: (A) Society of Naval Architects and Marine Engineers (SNAME); or (B) American Society of Naval Engineers (ASNE). (7) Stability Letter--An affidavit from an accredited naval architect or accredited marine surveyor attesting to the loading lim-its necessary for the safe operation of a vessel used as a party


	CHAPTER 803. SKILLS DEVELOPMENT FUND The Texas Workforce Commission (TWC) adopts amendments to the following sections of Chapter 803, relating to the Skills Development Fund: Subchapter A. General Provisions Regarding the Skills Devel-opment Fund, §§803.1 -803.3 Subchapter B. Program Administration, §803.14 Amended §§803.1 -803.3 and §803.14 are adopted without changes to the proposed text, as published in the December 26, 2025, issue of the Texas Register (50 TexReg 8515), and, therefore, the adopted rule 

	Section 803.14(d) and (h)(6) and (8) are amended to add TEES in accordance with SB 856. PART III. PUBLIC COMMENTS The comment period ended on January 26, 2026. TWC received a comment from the Texas Healthcare and Bio-science Institute. COMMENT: The commenter expressed support for including TEES as an eligible applicant for the Skills Development Fund, stating that it is an important step in strengthening Texas' work-force training infrastructure in support of industry and economic development. RESPONSE: The
	TRD-202601356 Les Trobman General Counsel Texas Workforce Commission Effective date: April 13, 2026 Proposal publication date: December 26, 2025 For further information, please call: (737) 301-9662 ♦ ♦ ♦ TITLE 43. TRANSPORTATION PART 1. TEXAS DEPARTMENT OF TRANSPORTATION CHAPTER 9. CONTRACT AND GRANT MANAGEMENT SUBCHAPTER A. GENERAL The Texas Department of Transportation (department) adopts the repeal of §9.4, a new §9.4, and amendments to §§9.2, 9.6, and 9.8, concerning procedures generally applicable to c
	if it objects to the executive director's decision on the contract claim, to request a contested case hearing to litigate the contract claim request. Subsection (f)(4) addresses the executive direc-tor's responsibilities if a contested case hearing is held. Subsec-tion (f)(6) provides that if there is clear and convincing evidence that a person practiced, or attempted, fraud related to a claim, the claim is forfeited. Amendments to §9.6, Contract Claim Procedure for Comprehen-sive Development Agreements and
	if it objects to the executive director's decision on the contract claim, to request a contested case hearing to litigate the contract claim request. Subsection (f)(4) addresses the executive direc-tor's responsibilities if a contested case hearing is held. Subsec-tion (f)(6) provides that if there is clear and convincing evidence that a person practiced, or attempted, fraud related to a claim, the claim is forfeited. Amendments to §9.6, Contract Claim Procedure for Comprehen-sive Development Agreements and
	Filed with the Office of the Secretary of State on March 25, 2026. TRD-202601379 James Kirk Senior General Counsel Texas Department of Transportation Effective date: April 14, 2026 Proposal publication date: January 2, 2026 For further information, please call: (512) 298-8987 ♦ ♦ ♦ 43 TAC §9.4 STATUTORY AUTHORITY The repeal is adopted under Transportation Code, §201.101, which provides the Texas Transportation Commission (commis-sion) with the authority to establish rules for the conduct of the work of the 












