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C]OVERNOR

As required by Government Code, §2002.011(4), the Texas Register publishes
executive orders issued by the Governor of Texas. Appointments and proclamations
are also published. Appointments are published in chronological order. Additional

information on documents submitted for publication by the Governor’s Office can be obtained by calling (512) 463-1828.

Appointments
Appointments for January 11, 2024

Appointed to the Texas Commission on the Arts for a term to expire
August 31,2027, Edwin K. "Kent" Perkins of Mingus, Texas (replacing
Keenan Fletcher of Llano, who resigned).

Appointed to the Texas Commission on the Arts for a term to expire
August 31, 2029, Abidali Z. "Abid" Neemuchwala of Little Elm, Texas
(replacing Adrian Guerra of Roma, whose term expired).

Appointed to the Texas Commission on the Arts for a term to expire
August 31, 2029, Patricia P. "Patty" Nuss of Corpus Christi, Texas (Ms.
Nuss is being reappointed).

Appointed to the Texas Commission on the Arts for a term to expire
August 31, 2029, Nancy W. Windham of Nacogdoches, Texas (replac-
ing Dale W. Brock of Fort Worth, whose term expired).

Designating Karen E. Partee of Prosper as presiding officer of the Texas
Commission on the Arts for a term to expire at the pleasure of the

Governor. Ms. Partee is replacing Dale W. Brock of Fort Worth as
presiding officer.

Appointments for January 12, 2024

Appointed to the Sabine River Authority of Texas Board of Directors
for a term to expire July 6, 2029, Thomas N. "Tom" Beall of Milam,
Texas (Mr. Beall is being reappointed).

Appointed to the Sabine River Authority of Texas Board of Directors
for a term to expire July 6, 2029, James W. "Bill" Bruce of Orange,
Texas (replacing Janie Lou Walenta of Quitman, whose term expired).

Appointed to the Sabine River Authority of Texas Board of Directors
for a term to expire July 6, 2029, Clifford R. "CIiff" Todd of Long
Branch, Texas (Mr. Todd is being reappointed).

Greg Abbott, Governor
TRD-202400140

¢ ¢ ¢
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PROPOSED

ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 1. ADMINISTRATION

PART 15. TEXAS HEALTH AND
HUMAN SERVICES COMMISSION

CHAPTER 351. COORDINATED PLANNING
AND DELIVERY OF HEALTH AND HUMAN
SERVICES

SUBCHAPTER B. ADVISORY COMMITTEES
DIVISION 1. COMMITTEES

1 TAC §351.825

The Executive Commissioner of the Texas Health and Human
Services Commission (HHSC) proposes an amendment to
§351.825, concerning the Texas Brain Injury Advisory Council
(TBIAC).

BACKGROUND AND PURPOSE

The purpose of the proposal is to extend the TBIAC's abolition
date; make revisions to ensure the rule meets the HHSC stan-
dards for its advisory committee rules, correct formatting, punc-
tuation, and grammar, and update provisions to adhere to the
Open Meetings Act. These amendments will also clarify mem-
ber terms, outline reimbursement for specific membership cate-
gories travel expenses, and completion of required training. The
Texas Administrative Code currently states that the section ex-
pires and the TBIAC is abolished on July 1, 2024. The TBIAC is
established under the Texas Government Code Section 531.012
which specifies that Texas Government Code Chapter 2110 ap-
plies to this advisory committee. The proposed amendment ex-
tends the abolishment date by four additional years as permitted
by Texas Government Code §2110.008.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §351.825(a) changes the word
"subchapter” to "division" to specify exactly where §351.801 is
located.

The proposed amendment to §351.825(b) adds a hyphen to the
phrase "long term."

The proposed amendment to §351.825(c) updates grammar by
updating the tense of the verbs, adds a hyphen to the phrase
"long term," and adds that the TBIAC also has the task of adopt-
ing bylaws to guide its operation.

The proposed amendment to §351.825(d) replaces the word "im-
mediate" with "immediately" and adds "Texas" before "Health
and Human Services Commission Executive Council" for speci-
ficity.

The proposed amendment to §351.825(e) reformats the subsec-
tion and adds new paragraphs (2) and (3) to provide the require-
ments for open meetings including meeting frequency and the
number of members that constitutes a quorum.

The proposed amendment to §351.825(f)(1) adds the factors
considered in appointing members to the TBIAC. Provisions
about staggering terms are deleted and moved to (f)(2). Edits
are made for formatting and punctuation. Edits to subsection
(f)(2) clarify that the Executive Commissioner will appoint a
member to serve an unexpired term and add subparagraph (B)
which provides that except as may be necessary to stagger
terms to ensure a sufficient number of active members are
serving the council to meet quorum, the term of each member
is three years and a member may apply to serve one additional
term.

The proposed amendment to §351.825(g)(2) removes the sec-
ond sentence for clarity. Members serve three year terms and
are able to serve until a new member has been appointed to their
category, therefore the chair or vice chair may continue to serve
until the replacement has been appointed.

The proposed amendment to §351.825(h) adds a reference to a
chapter in the Texas Government Code that a member must be
trained on and provides that a member must complete training
on HHS ethics policy and other relevant HHS policies.

The proposed amendment to §351.825 adds new subsection (i)
which describes travel allowances for council members. The
remaining subsection is renumbered.

The proposed amendment to current §351.825(i), new subsec-
tion (j), extends the TBIAC's abolition and the section's expiration
date to July 1, 2028. Punctuation is also corrected.

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rule will be in effect,
enforcing or administering the rule does not have foreseeable
implications relating to costs or revenues of state or local gov-
ernments.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the rule
will be in effect:

(1) the proposed rule will not create or eliminate a government
program;

(2) implementation of the proposed rule will not affect the number
of HHSC employee positions;

(3) implementation of the proposed rule will result in no assumed
change in future legislative appropriations;
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(4) the proposed rule will not affect fees paid to HHSC;
(5) the proposed rule will not create a new rule;

(6) the proposed rule will not expand, limit, or repeal existing
rules;

(7) the proposed rule will not change the number of individuals
subject to the rule; and

(8) the proposed rule will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood, HHSC Chief Financial Officer, has also determined
that there will be no adverse economic effect on small busi-
nesses, micro-businesses, or rural communities. The Texas
Brain Injury Advisory Council does not have expendable funds
and does not provide or effect direct services to clients.

LOCAL EMPLOYMENT IMPACT
The proposed rule will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to this rule
because the rule does not impose a cost on regulated persons.

PUBLIC BENEFIT AND COSTS

Laurie Pryor, Brain Injury Programs Director, has determined
that for each year of the first five years the rule is in effect, the
public benefit will be that the TBIAC will continue to exist for an-
other four years and provide subject matter expertise and recom-
mendations to the Executive Commissioner and agencies within
the HHS system on items related to brain injury for four more
years. This will continue to impact the lives of individuals with
brain injury and their care partners to increase awareness, pre-
vention, and the quality of and access to services.

Trey Wood, HHSC Chief Financial Officer, has also determined
that for the first five years the amended rule is in effect, there
are no anticipated economic costs to persons who are required
to comply with the proposed rule because the rule applies only
to HHSC.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Questions about the content of this proposal may be directed to
Kristen Boessling at (512)706-7191, HHSC Office of Acquired
Brain Injury.

Written comments on the proposal may be submitted to Kristen
Boessling, Brain Injury Programs Liaison, 701 W. 51st Street,
MC-3084; or by email to oabi@hhsc.state.tx.us.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day of
the comment period; (2) hand-delivered before 5:00 p.m. on the
last working day of the comment period; or (3) emailed before
midnight on the last day of the comment period. If the last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please

indicate "Comments on Proposed Rule 23R023" in the subject
line.

STATUTORY AUTHORITY

The amendment is authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner
of HHSC shall adopt rules for the operation and provision of
services by the health and human services agencies, and Texas
Government Code §531.012, which authorizes the Executive
Commissioner to establish advisory committees by rule.

The amendment affects Texas Government Code §531.0055
and Texas Government Code §531.012.

$351.825.  Texas Brain Injury Advisory Council.

(a) Statutory authority. The Texas Brain Injury Advisory
Council (TBIAC) is established under Texas Government Code
§531.012 and is subject to §351.801 of this division [subehapter]
(relating to Authority and General Provisions).

(b) Purpose. The TBIAC advises the Executive Commissioner
and the Health and Human Services system on strategic planning, pol-
icy, rules, and services related to the prevention of brain injury; re-
habilitation; and the provision of long-term [leng term] services and
supports for persons who have survived brain injuries to improve their
quality of life and ability to function independently in the home and
community.

(c) Tasks. The TBIAC performs the following tasks:

(1) informs [inferming] state leadership of the needs of per-
sons who have survived a brain injury and their families regarding re-
habilitation and the provision of long-term [leng term] services and
supports to improve health and functioning that leads to achieving max-
imum independence in home and community living and participation;

(2) encourages [enceuraging| research into the causes and
effects of brain injuries as well as promising and best practice ap-

proaches for prevention, early intervention, treatment and care of brain
injuries and the provision of long-term [leng term] services and sup-
ports;

(3) recommends [recommending] policies that facilitate
the implementation of the most current promising and evidence-based

practices for the care, rehabilitation, and the provision of long-term
[feng term] services and supports to persons who have survived a
brain injury;

(4) promotes [premeting] brain injury awareness, educa-
tion, and implementation of health promotion and prevention strategies
across Texas; [and]

(5) facilitates [faeilitating] the development of part-
nerships among diverse public and private provider and consumer
stakeholder groups to develop and implement sustainable service
and support strategies that meet the complex needs of persons who
have survived a brain injury and those experiencing co-occurring
conditions; and[-]

(6) adopts bylaws to guide the operation of the TBIAC.

(d) Reporting requirements.

(1) Reporting to Executive Commissioner. By November
1 of each year, the TBIAC files an annual written report with the
Executive Commissioner covering the meetings and activities in
the immediately [immediate] preceding fiscal year and reports any
recommendations to the Executive Commissioner at a meeting of the
Texas Health and Human Services Commission Executive Council.
The report includes:
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(A) alist of the meeting dates;
(B) the members' attendance records;
(C) a brief description of actions taken by the TBIAC;

(D) a description of how the TBIAC accomplished its
tasks;

(E) adescription of activities the TBIAC anticipates un-
dertaking in the next fiscal year;

(F) recommendations made by the TBIAC, if any;
(G) recommended amendments to this section; and

(H) the costs related to the TBIAC, including the cost
of HHSC staff time spent supporting the TBIAC's activities and the
source of funds used to support the TBIAC's activities.

(2) Reporting to Texas Legislature. The TBIAC shall sub-
mit a written report to the Texas Legislature of any policy recommen-
dations made to the Executive Commissioner by December 1 of each
even-numbered year.

(e) Meetings [Open meetings].

(1) Open Meetings. The TBIAC complies with the require-
ments for open meetings under Texas Government Code Chapter 551
as if it were a governmental body.

(2) Frequency. The TBIAC will meet every three months.

(3) Quorum. Eight members constitutes a quorum.
(f) Membership.

(1) The TBIAC is composed of 15 members appointed by
the Executive Commissioner representing the categories below. In se-
lecting members to serve on the TBIAC [eemmittee], HHSC considers
the appllcants qualifications, background, geographic location, and in-
terest in serving [may eonsider the applicants' geographie location: Ex-
cept as may be necessary to stagger terms, the term of office of cach
member is three years. A member may apply to serve one additional
term|.

[(D] [The TBIAC includes:]

(A) One [ene] representative from acute hospital
trauma units.[;]

(B) One [ene] representative from post-acute rehabili-
tation facilities.[3]

(C) One [ene] representative of a long-term care facility
that serves persons who have survived a brain injury.[3]

(D) One [ene] healthcare practitioner or service
provider who has specialized training or interest in the prevention of
brain injuries or the care, treatment, and rehabilitation of persons who
have survived a brain injury.[3]

(E) One [ene] representative of an institution of higher
education engaged in research that impacts persons who have survived
a brain injury.[3]

(F) Five [five] persons who have survived a brain injury
representing diverse ethnic or cultural groups and geographic regions
of Texas, with:

(i) at least one of these being a transition age youth
(age 18-26);

(ii) at least one of these being a person who has sur-
vived a traumatic brain injury; and

(iii)  atleast one of these being a person who has sur-
vived a non-traumatic brain injury.|[z]

(G) Four [feur] family members actively involved in
the care of loved ones who have sustained a brain injury, with:

(i) at least one of these being a person whose loved
one has survived a traumatic brain injury; and

(ii) at least one of these being a person whose loved
one has survived a non-traumatic brain injury.[; and]

(H) One [ene] representative from the stroke commit-
tee of the Governor's Emergency Medical Services (EMS) & Trauma
Advisory Council or other stakeholder group with a focus on stroke.

(2) Members are appointed for staggered terms so that the
terms of five, or almost five, members expire on December 31 of each
year. Regardless of the term limit, a member serves until his or her
replacement has been appointed. This ensures sufficient, appropriate
representation.

(A) [63)] If a vacancy occurs, the Executive Commis-

sioner will appoint a person [is appeinted] to serve the unexpired por-
tion of that term.

(B) Except as may be necessary to stagger terms, the
term of each member is three years. A member may apply to serve one
additional term.

(g) Officers. The TBIAC selects a chair and vice chair of the
TBIAC from among its members. The chair or the vice chair[; ene of
whem] must be a person who has survived a brain injury or a family
member actively involved in the care of a loved one who has survived
a brain injury.

(1) The chair serves until December 31 of each even-num-
bered year. The vice chair serves until December 31 of each odd-num-
bered year.

(2) A member may serve up to [serves no more than| two
consecutive terms as chair or vice chair. [A ehair or vice chair may not
serve beyond their membership term:|

(h) Required Training. Each member must [shall] complete
[aH] training on relevant statutes and rules, including this section and
§351.801 of this division; [subehapter; and] Texas Government Code
§531.012, [and] Chapters 551, 552, and 2110; the HHS Ethics Policy;
and other relevant HHS policies. Training will be provided by HHSC.

(i) Travel Reimbursement. To the extent permitted by the cur-
rent General Appropriations Act, a member of the TBIAC may be re-
imbursed for their travel to and from meetings if funds are appropriated
and available and in accordance with the HHSC Travel Policy.

() [€)] Date of abolition. The TBIAC is abolished[;] and this
section expires[5] on July 1, 2028 [2024], in compliance with Texas
Government Code §2110.008(b).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 11,
2024.
TRD-202400088
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Karen Ray

Chief Counsel

Texas Health and Human Services Commission
Earliest possible date of adoption: February 25, 2024
For further information, please call: (512) 706-7191
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CHAPTER 382.  WOMEN'S HEALTH SERVICES

The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments to
§382.1, concerning Introduction; §382.5, concerning Definitions;
§382.7, concerning Client Eligibility; §382.9, concerning Appli-
cation and Renewal Procedures; §382.15, concerning Covered
and Non-covered Services; §382.17, concerning Health-Care
Providers; §382.101, concerning Introduction; §382.105,
concerning Definitions; §382.107, concerning Client Eligibil-
ity; §382.109, concerning Financial Eligibility Requirements;
§382.113, concerning Covered and Non-covered Services;
§382.115, concerning Family Planning Program Providers;
§382.119, concerning Reimbursement; §382.121, concerning
Provider's Request for Review of Claim Denial; §382.123, con-
cerning Record Retention; §382.125, concerning Confidentiality
and Consent; and §382.127, concerning FPP Services for
Minors; and proposes the repeal of §382.3, concerning Non-en-
tittement and Availability; and §382.11, concerning Financial
Eligibility Requirements.

BACKGROUND AND PURPOSE

The primary purpose of the proposal is to update eligibility
and other Medicaid requirements in the Healthy Texas Women
(HTW) program to describe the agency's compliance with the
HTW Section 1115 Demonstration that was approved by the
Centers for Medicare and Medicaid Services on January 22,
2020, and transitioned the majority of the program into Medicaid.
For eligible minors, the HTW program remains fully funded by
state general revenue.

Another purpose of the proposal is to comply with Texas Health
and Safety Code §32.102, added by Senate Bill (S.B.) 750, 86th
Legislature, Regular Session, 2019, which requires HHSC to
provide enhanced postpartum care services, called HTW Plus,
to eligible clients. HHSC made HTW Plus available to eligible
clients enrolled in the HTW program beginning September 1,
2020.

Another purpose of the proposal is to comply with Texas Health
and Safety Code §31.018, also added by S.B. 750, to include
a requirement for women in HTW to receive referrals to the Pri-
mary Health Care Services Program.

Another purpose of the proposal is to make conforming amend-
ments to the Family Planning Program (FPP) rules where nec-
essary and update covered and non-covered services for HTW
and FPP.

Other non-substantive clarifying changes were made throughout
the rules.

SECTION-BY-SECTION SUMMARY

The proposed amendment to §382.1, Introduction, replaces ref-
erences to statutes that have expired with a reference to the orig-
inal bill in §382.1(b) and deletes "non-federally funded services"
from §382.1(c)(5) because it no longer applies to the majority of
the HTW program under the authority of the HTW Section 1115
Demonstration. The HTW Section 1115 Demonstration is state

and federally funded through Medicaid. The proposed amend-
ment also makes clarifications related to the use of state funds
and minor changes to use "HTW program" consistently.

The proposed repeal of §382.3, Non-entitiement and Availability,
deletes the rule as no longer necessary because it is no longer
applicable to the HTW Section 1115 Demonstration. Within Med-
icaid, HTW is an entitlement program.

The proposed amendment to §382.5, Definitions, deletes the
definition for "elective abortion" and adds a definition for "abor-
tion" that aligns with the Texas Health and Safety Code. The
proposed amendment adds definitions for "CHIP" and "HTW
Plus" because they are new terms used in the proposed rules.
The proposed amendment revises the terms “client," "cov-
ered service," "HTW," "HTW Provider," "Medicaid," "third-party
resource," and "unintended pregnancy." The proposed amend-
ment to "covered service" clarifies that a service reimbursable
under the HTW program includes HTW Plus services to comply
with Texas Health and Safety Code §32.102. The proposed
amendments to "HTW" and "Medicaid" clarify that the terms
refer to programs. The proposed amendment to "HTW Provider"
specifies that HTW providers must be enrolled in the Texas
Medicaid program and may also have a cost reimbursement
contract with HHSC. The proposed amendment to "third-party
resource" complies with federal Medicaid third-party resource
requirements. The proposed amendment to "unintended preg-
nancy" makes the term plural to conform with the usage of the
term in §382.1. The proposed amendment deletes the terms
"child," "contraceptive method," "corporate entity," "health care
provider," and "health clinic" because they are no longer used
in Chapter 382, Subchapter A.

The proposed amendment to §382.7, Client Eligibility, updates
eligibility requirements in the HTW program to reflect changes
made to comply with the HTW Section 1115 Demonstration
and federal Medicaid requirements, as well as Texas Health
and Safety Code §32.102. The eligibility requirements updated
include income, citizenship, HTW Plus eligibility criteria, period
of eligibility, automatic eligibility determination, and third-party
resources. The proposed amendment updates rule references
and reformats the rule to improve readability of the rules.

The proposed amendment to §382.9, Application and Renewal
Procedures, revises the title of the section to "Initial Application
and Renewal Procedures." The proposed amendment also up-
dates §382.9(a) to specify that women apply for HTW using the
medical assistance application form and can apply for HTW on-
line. The proposed amendment in §382.9(h)(2) adds that HTW
clients can renew online. The proposed amendment complies
with the HTW Section 1115 Demonstration and federal Medicaid
requirements. The proposed amendment updates a rule refer-
ence and makes editorial changes to improve readability of the
rules.

The proposed repeal of §382.11, Financial Eligibility Require-
ments, deletes the rule because updated financial and income
eligibility requirements were added to proposed amended
§382.7, Client Eligibility.

The proposed amendment to §382.15, Covered and Non-cov-
ered Services, adds language on HTW Plus services in
§382.15(b) to comply with Texas Health and Safety Code
§32.102 and updates language on covered and non-covered
services for more specificity as to services available in the
HTW program. The proposed amendment clarifies that women
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receiving HTW Plus services can also receive HTW services
listed in §382.15(a).

The proposed amendment to §382.17, Health-Care Providers,
revises the title of the section to "HTW Providers." The proposed
amendment also adds language to §382.17(a)(5) on require-
ments for HTW providers to refer women in HTW to HHSC pro-
grams like the Primary Health Care Services Program to com-
ply with Texas Health and Safety Code §31.018. The proposed
amendment to §382.17(e) changes the HTW provider require-
ment to certify compliance with §382.17(b) from annually to peri-
odically using an HHSC -approved form. The proposed amend-
ment deletes §382.17(h) because the initial certification period
for the HTW program has passed.

The proposed amendment to §382.101, Introduction, replaces
references to statutes that have expired with a reference to the
original bill in §382.1(b) and makes clarifications related to the
use of state funds and minor changes to use "FPP" consistently.

The proposed amendment to §382.105, Definitions, deletes the
definition for "elective abortion" and adds a definition for "abor-
tion" that aligns with the Texas Health and Safety Code. The
proposed amendment replaces the definition for "contractor" with
a definition for "grantee" to align current terminology. The pro-
posed amendment revises the terms "covered service," "Family
Planning Program provider," "Medicaid," "third-party resource,"
and "unintended pregnancy." The proposed amendment to "cov-
ered service" clarifies the definition using plain language. The
proposed amendment to "Family Planning Program provider" re-
moves the term "health-care" as it is included in the definition.
The proposed amendment to "Medicaid" clarifies that the term
refers to a program. The proposed amendment to "third-party
resource" is consistent with third-party resource requirements
used in HTW. The proposed amendment to "unintended preg-
nancy" makes the term plural to conform with the usage of the
term in §382.101. The proposed amendment deletes the terms
"corporate entity," "contraceptive method," and "health clinic,"
because the terms are not used in Chapter 382, Subchapter B.

The proposed amendment to §382.107, Client Eligibility, im-
proves readability of the rules. The proposed amendment
removes Medicaid for Pregnant Women from adjunctive eligibil-
ity as that program provides full health benefits.

The proposed amendment to §382.109, Financial Eligibility Re-
quirements, improves readability of the rules.

The proposed amendment to §382.113, Covered and Non-cov-
ered Services, updates language on covered and non-covered
services for more specificity as to services available in FPP and
adds language on new services.

The proposed amendment to §382.115, Family Planning Pro-
gram Health-Care Providers, improves readability; makes con-
forming changes to use the term, "FPP provider," instead of,
"FPP health-care provider;" and revises the title of the section
to, "Family Planning Program Providers." The proposed amend-
ment to §382.115(e) changes the FPP provider requirement to
certify compliance with §382.115(b) from annually to before ini-
tially providing covered services using an HHSC-approved form.

The proposed amendment to §382.119, Reimbursement, makes
conforming changes to use the term, "FPP provider," instead of,
"FPP health-care provider."

The proposed amendment to §382.121, Provider's Request for
Review of Claim Denial, makes conforming changes to use the
term, "FPP provider," instead of, "FPP health-care provider."

The proposed amendment to §382.123, Record Retention,
makes conforming changes to use the term, "FPP provider,"
instead of, "FPP health-care provider."

The proposed amendment to §382.125, Confidentiality and
Consent, makes conforming changes to use the term, "FPP
provider," instead of, "FPP health-care provider."

The proposed amendment to §382.127, FPP Services for
Minors, makes conforming changes to use the term, "FPP
provider," instead of, "FPP health-care provider."

FISCAL NOTE

Trey Wood, HHSC Chief Financial Officer, has determined that
for each year of the first five years that the rules will be in effect,
there will be an estimated additional cost to state government
as a result of enforcing and administering the rules as proposed.
The additional cost is due to HHSC's reimbursement for addi-
tional services provided through the HTW Plus and FPP service
arrays.

The effect on state government for each year of the first five
years the proposed rules are in effect is an estimated cost
of $2,047,918 in fiscal year (FY) 2024, $8,823,739 in FY
2025, $10,904,489 in FY 2026, $11,218,855 in FY 2027, and
$11,550,379 in FY 2028.

GOVERNMENT GROWTH IMPACT STATEMENT

HHSC has determined that during the first five years that the
rules will be in effect:

(1) the proposed rules will not create or eliminate a government
program;

(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions;

(3) implementation of the proposed rules will not require an in-
crease in future legislative appropriations;

(4) the proposed rules will not require an increase in fees paid to
HHSC;

(5) the proposed rules will not create a new rule;
(6) the proposed rules will expand and repeal existing rules;

(7) the proposed rules will not change the number of individuals
subject to the rules; and

(8) HHSC has insufficient information to determine the proposed
rule's effect on the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Trey Wood has also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or rural
communities related to the rule as there is no requirement to alter
current business practices. In addition, no rural communities
contract with HHSC in any program or service affected by the
proposed rule.

LOCAL EMPLOYMENT IMPACT
The proposed rules will not affect a local economy.
COSTS TO REGULATED PERSONS

Texas Government Code §2001.0045 does not apply to these
rules because the rules do not impose a cost on regulated per-
sons; are necessary to receive a source of federal funds or com-
ply with federal law; and are necessary to implement legislation
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that does not specifically state that §2001.0045 applies to the
rules.

PUBLIC BENEFIT AND COSTS

Emily Zalkovsky, State Medicaid Director, has determined that
for each year of the first five years the rules are in effect, women
in their postpartum period will be able to receive additional HTW
Plus benefits for 12 months and improve continuity of care be-
tween Medicaid or CHIP and HTW. Additionally, the rules are
expected to maintain or decrease the number of Medicaid and
CHIP paid deliveries, which will reduce annual expenditures for
prenatal, delivery, and newborn and infant care.

Michelle Alletto, Chief Program and Services Officer, has deter-
mined that for the first five years the rules are in effect, clients
receiving services through FPP will have access to an improved
array of benefits to promote health and well-being.

Trey Wood has also determined that for the first five years the
rules are in effect, there are no anticipated economic costs to
persons who are required to comply with the proposed rules be-
cause HTW and FPP services are available at no cost to the
public and providers are reimbursed by HHSC for HTW and FPP
covered services, including additional HTW Plus services.

TAKINGS IMPACT ASSESSMENT

HHSC has determined that the proposal does not restrict or limit
an owner's right to his or her property that would otherwise exist
in the absence of government action and, therefore, does not
constitute a taking under Texas Government Code §2007.043.

PUBLIC COMMENT

Written comments on the proposal may be submitted to Gina
Gudzelak by email to: HealthyTexasWomen@hhsc.tx.state.us.

To be considered, comments must be submitted no later than
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day
of the comment period; (2) hand-delivered before 5:00 p.m. on
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following
business day to be accepted. When emailing comments, please
indicate "Comments on Proposed Rule 21R082" in the subject
line.

SUBCHAPTER A. HEALTHY TEXAS WOMEN
1 TAC §§382.1, 382.5, 382.7, 382.9, 382.15, 382.17
STATUTORY AUTHORITY

The amendments are authorized by Texas Government Code
§531.0055, which provides that the Executive Commissioner of
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies; Texas Gov-
ernment Code §531.033, which authorizes the Executive Com-
missioner of HHSC to adopt rules as necessary to carry out
the commission's duties; and Texas Human Resources Code
§32.021 and Texas Government Code §531.021(a), which au-
thorize HHSC to administer the federal medical assistance (Med-
icaid) program.

The amendments also affect Texas Health and Safety Code
§8§31.018 and 32.102.

$382.1.  Introduction.

(a) Governing rules. This subchapter sets out rules govern-
ing the administration of the Healthy Texas Women (HTW) program

[HTW].

(b) Authority. This subchapter is authorized generally by
Senate Bill 200, 84th Legislature, Regular Session, 2015 [Texas
Government Code §531-020Ha)y2}C)], which transferred [transfers]
client services functions performed by the Texas Department of State
Health Services to HHSC and required [; and Texas Gevernment
Code §531.0204; whieh requires] the HHSC Executive Commissioner
to develop a transition plan which includes an outline of HHSC's
reorganized structure and a definition of client services functions.

(c) Objectives. The HTW program is established to achieve
the following overarching objectives:

(1) to increase access to women's health and family plan-
ning services to:

(A) avert unintended pregnancies;

(B) positively affect the outcome of future pregnancies;
and

(C) positively impact the health and wellbeing of
women and their families;

(2) to implement the state policy to favor childbirth and
family planning services that do not include elective abortion or the
promotion of elective abortion within the continuum of care or services;

(3) toensure the efficient and effective use of state funds in
support of these objectives and [to aveid the direct or indireet use of|
that state funds are not directly or indirectly used to promote or support
elective abortion;

(4) toreduce the overall cost of publicly-funded health care
(including federally-funded health care) by providing low-income Tex-
ans access to safe, effective services that are consistent with these ob-
jectives; and

(5) to enforce Texas Human Resources Code §32.024(c-1)
and any other state law that regulates the delivery of HTW [nen-fed-

erally funded family planning] services, to the extent permitted by the
Constitution of the United States.

§$382.5.  Definitions.

The following words and terms, when used i