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ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 16. ECONOMIC REGULATION

PART 4. TEXAS DEPARTMENT OF
LICENSING AND REGULATION

CHAPTER 68. ELIMINATION OF
ARCHITECTURAL BARRIERS
16 TAC §68.100, §68.104

The Texas Department of Licensing and Regulation (Depart-
ment) proposes amendments to an existing rule at 16 Texas
Administrative Code (TAC), Chapter 68, §68.100 and new rule
§68.104, regarding the Elimination of Architectural Barriers Pro-
gram. These proposed changes are referred to as "proposed
rules."

EXPLANATION OF AND JUSTIFICATION FOR THE RULES

The rules under 16 TAC, Chapter 68, implement Texas Govern-
ment Code, Chapter 469, Elimination of Architectural Barriers.

The proposed rules update a reference from the "Commission”
to the "Department." The proposed rules also implement neces-
sary changes required by House Bill (HB) 3163, 86th Legislature,
Regular Session (2019).

The proposed rules were presented to and discussed by the
Architectural Barriers Advisory Committee at its meeting on
December 16, 2019. The Advisory Board did not make any
changes to the proposed rules. The Advisory Board voted and
recommended that the proposed rules be published in the Texas
Register for public comment.

SECTION-BY-SECTION SUMMARY

The proposed rules amend §68.100, by updating the reference
from the "Commission" to the "Department.”

Proposed new §68.104 implements statutory changes required
by HB 3163, which set requirements for paved accessible park-
ing spaces. This includes painting the international symbol of ac-
cess on paved accessible parking spaces along with the words
"NO PARKING" adjacent to the space. It also added a require-
ment for signage identifying the potential consequences for park-
ing illegally in an accessible space.

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT

Tony Couvillon, Policy Research and Budget Analyst, has deter-
mined that for each year of the first five years the proposed rules
are in effect, there are no estimated additional costs or reduc-
tions in costs to state or local government as a result of enforc-
ing or administering the proposed rules. Compliance with new
statutory requirements and associated costs will be the respon-
sibility of the facility owners.

Mr. Couvillon has determined that for each year of the first five
years the proposed rules are in effect, there is no estimated in-
crease or loss in revenue to the state or local government as a
result of enforcing or administering the proposed rules.

LOCAL EMPLOYMENT IMPACT STATEMENT

Mr. Couvillon determined that for each year of the first five years
the proposed rules are in effect, no impact on local employment
is anticipated. The required changes will only be for new con-
struction projects that must be registered with the Department,
pursuant to TAC §469.101. The additional requirements will not
change the number of people working on these projects. There-
fore, the agency is not required to prepare a local employment
impact statement under Government Code §2001.022.

PUBLIC BENEFITS

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, the public bene-
fit will be to ensure that access aisles are clear and accessi-
ble parking spots are available for persons with disabilities. The
new signage and lettering requirements will allow for clearer no-
tice of which parking spaces are accessible only spaces and
that parking is not allowed in the adjacent aisles. The proposed
rules should prevent vehicles that should not be parking in those
spaces and aisles from parking in them and thereby make park-
ing more accessible for persons with disabilities.

PROBABLE ECONOMIC COSTS TO PERSONS REQUIRED
TO COMPLY WITH PROPOSAL

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, there will be minimal
costs to persons who are required to comply with the proposed
rules. A single sign that meets both the new and existing require-
ments can be purchased in lieu of two signs to comply with the
current and new requirements. Alternately, if a building owner
only needs an additional sign that meets the new requirements
for an accessible space regarding enforcement of violators (tow-
ing), this cost would be minimal. There would be no additional
costs associated with inspection by registered accessibility spe-
cialists to ensure compliance that the new requirements have
been met.

FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

Mr. Couvillon has determined that for each year of the first five-
year period the proposed rules are in effect, there will be no ad-
verse economic effect on small businesses, micro-businesses,
or rural communities as a result of the proposed rules. Since the
agency has determined that the proposed rule will have no ad-
verse economic effect on small businesses, micro-businesses,
or rural communities, preparation of an Economic Impact State-
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ment and a Regulatory Flexibility Analysis, as detailed under
Government Code §2006.002, is not required.

ONE-FOR-ONE REQUIREMENT FOR RULES WITH A FISCAL
IMPACT

The proposed rules do have a fiscal note that imposes a cost on
regulated persons; however, the proposed rules fall under the
exception for rules that implement legislation under Government
Code §2001.0045(c)(9). Therefore, the agency is not required
to take any further action under Government Code §2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT

Pursuant to Government Code §2001.0221, the agency provides
the following Government Growth Impact Statement for the pro-
posed rules. For each year of the first five years the proposed
rules will be in effect, the agency has determined the following:

1. The proposed rules do not create or eliminate a government
program.

2. Implementation of the proposed rules do not require the cre-
ation of new employee positions or the elimination of existing
employee positions.

3. Implementation of the proposed rules do not require an
increase or decrease in future legislative appropriations to the
agency.

4. The proposed rules do not require an increase or decrease in
fees paid to the agency.

5. The proposed rules do not create a new regulation.

6. The proposed rules do expand, limit, or repeal an existing reg-
ulation. The proposed rules implement changes to the statute by
expanding the requirements for accessible parking spaces by re-
quiring new signage regarding violators, conspicuously marking
spaces, and painting the access aisles adjacent to paved acces-
sible spaces.

7. The proposed rules do not increase or decrease the number
of individuals subject to the rule's applicability.

8. The proposed rules do not positively or adversely affect this
state's economy.

TAKINGS IMPACT ASSESSMENT

The Department has determined that no private real property in-
terests are affected by the proposed rules and the proposed rules
do not restrict, limit, or impose a burden on an owner's rights to
his or her private real property that would otherwise exist in the
absence of government action. As a result, the proposed rules
do not constitute a taking or require a takings impact assessment
under Government Code §2007.043.

PUBLIC COMMENTS

Comments on the proposed rules may be submitted to Vanessa
Vasquez, Legal Assistant, Texas Department of Licens-
ing and Regulation, P.O. Box 12157, Austin, Texas 78711,
or facsimile (512) 475-3032, or electronically: erule.com-
ments@tdir.texas.gov. The deadline for comments is 30 days
after publication in the Texas Register.

STATUTORY AUTHORITY

The proposed rules are proposed under Occupations Code,
Chapters 51 and Government Code, Chapter 469, which au-
thorize the Texas Commission of Licensing and Regulation,
the Department's governing body, to adopt rules as necessary

to implement these chapters and any other law establishing a
program regulated by the Department.

The statutory provisions affected by the proposed rules are those
set forth in Occupations Code, Chapters 51 and 1051, and Texas
Government Code, Chapter 469. No other statutes, articles, or
codes are affected by the proposed rules.

$68.100.  Technical Standards and Technical Memoranda.

(a) (No change.)

(b) The Texas Department [Commission] of Licensing and
Regulation may publish Technical Memoranda to provide clarification
of technical matters relating to the Texas Accessibility Standards, if
such memoranda have been reviewed by the Elimination of Architec-
tural Barriers Advisory Committee.

$68.104.  Accessible Parking Spaces.

(a) A paved accessible parking space must include:

(1) the international symbol of access painted conspicu-
ously on the surface in a color that contrasts the pavement;

(2) the words "NO PARKING" painted on any access aisle
adjacent to the parking space. The words must be painted:

(A) in all capital letters;

(B) with a letter height of at least one foot, and a stroke
width of at least two inches; and

(C) centered within each access aisle adjacent to the
parking space; and

(3) asignidentifying the consequences of parking illegally
in a paved accessible parking space. The sign must:

(A) at a minimum state "Violators Subject to Fine and
Towing" in a letter height of at least one inch;

(B) be mounted on a pole, post, wall or freestanding

board;

(C) be no more than eight inches below a sign required
by Texas Accessibility Standards, 502.6; and

(D) be installed so that the bottom edge of the sign is no
lower than 4 feet and no higher than 6 feet above ground level.

(b) A sign that meets the requirements set in Texas Accessibil-
ity Standards, 502.6 that includes the required language in subsection
(a)(3)(A) satisfies this section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 13,
2020.

TRD-202000121

Brad Bowman

General Counsel

Texas Department of Licensing and Regulation
Earliest possible date of adoption: February 23, 2020
For further information, please call: (512) 463-3671

¢ ¢ ¢

TITLE 31. NATURAL RESOURCES AND
CONSERVATION
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PART 1. GENERAL LAND OFFICE

CHAPTER 9. EXPLORATION AND LEASING
OF STATE OIL AND GAS

SUBCHAPTER C. MAINTAINING A STATE
OIL AND GAS LEASE

31 TAC §9.35

The General Land Office ("GLO") proposes an amendment to 31
TAC §9.35 (relating to Producing the State Lease) by amending
paragraph (2) and adding paragraph (4).

The proposed amendment clarifies the procedures and stan-
dards for obtaining permission to commingle oil and gas produc-
tion from wells in which the State holds a royalty interest.

FISCAL AND EMPLOYMENT IMPACTS

Brian Carter, Senior Deputy Director of Asset Enhancement of
the GLO, has determined that (i) during the first five-year period
the proposed amended rule is in effect, there will be no cost or
fiscal implications for local governments expected as a result of
enforcing or administering the rule, and (ii) there will be no impact
on employment expected.

SMALL BUSINESS, MICRO BUSINESS AND RURAL COMMU-
NITY ANALYSIS

The GLO has determined that for each year of the first five years
the proposed amended rule will be in effect, there will be mini-
mal economic cost to small businesses, micro businesses, rural
communities and individuals based on the proposed rule.

GOVERNMENT GROWTH IMPACT STATEMENT

During the first five years the proposed rule would be in effect:
the proposed rule does not create or eliminate a government pro-
gram; implementation of the proposed rule does not require the
creation of new employee positions or the elimination of existing
employee positions; implementation of the proposed rule does
not require an increase or decrease in future legislative appro-
priations to the agency; the proposed rule does not require an
increase or decrease in fees paid to the agency; the proposed
rule does not create a new regulation; the proposed rule does not
expand, limit, or repeal an existing regulation; the proposed rule
does not increase or decrease the number of individuals subject
to the rule's applicability; and the proposed rule does not affect
this state's economy.

LOCAL EMPLOYMENT IMPACT

The GLO has determined the proposed rule will not affect a local
economy.

PUBLIC BENEFIT

Brian Carter, Senior Deputy Director of Asset Enhancement of
the GLO, has determined that during the first five-year period the
proposed amended rule is in effect, the public benefits expected
from the proposed amendment include clarification of the proce-
dures and standards used by the GLO in evaluating requests
for commingling, and more efficient use of staff time in man-
agement of mineral production and income for the Permanent
School Fund. Mr. Carter has further determined that, during the
same period, as compared to the rule in its current form, there
are no additional persons required to comply with this rule af-
ter the amendment, and that there are no net increased costs

to persons who seek permission to commingle as a result of the
amendment.

PUBLIC COMMENT REQUEST

Comments may be submitted to Walter Talley, Office of General
Counsel, Texas General Land Office, 1700 N. Congress Avenue,
Austin Texas 78701 or by facsimile (5612) 463-6311, no later than
30 days after publication.

STATUTORY AUTHORITY

This amendment to 31 TAC §9.35 is proposed pursuant to the
authority set out in Texas Natural Resources Code §31.051(3),
which states that the Commissioner of the GLO shall make and
enforce suitable rules consistent with the law.

Jeff Gordon, General Counsel of the GLO, has determined, and
certifies, that the proposed amendment is within the GLO's au-
thority to adopt.

§9.35.  Producing the State Lease.

(a) General provisions applicable to producing oil and/or gas
on state leases.

(1) (No change.)

(2) All wells producing natural gas and water or natural gas
and surface hydrocarbon liquids or natural gas, water and surface hy-
drocarbon liquids must be produced through oil and gas separators of
ample capacity and in good working order. All separators shall be of
conventional type (or other equipment at least as efficient) to provide
for separation and measurement of all lease or pooled unit gas and lig-
uid hydrocarbon production before sale or surface commingling with
production from any other lease and/or pooled unit. All measurement
shall be in accordance with the American Gas Association (AGA) stan-
dards and all applicable chapters of the American Petroleum Institute
(API) Manual of Petroleum Measurement Standards (MPMS) subject
to the following: (i) gross lease or pooled unit gas and liquid hydro-
carbon production must be measured by, at the option of the lessee,
either (A) continuous measurement, or (B) utilization of periodic pro-
duction well tests as described in MPMS Chapter 20.5 with each lease
or pooled unit being tested at least once per month; and (ii) all lessees
shall perform both gas and oil sampling with compositional analyses at
the outlet of the initial stage of separation for each lease and/or pooled
unit with (A) the gas sampling occurring within fifteen (15) days of
the expiration of each six (6) month interval, and (B) the oil sampling
occurring initially within thirty (30) days after completion of the well,
and again between 24 to 36 months after such initial sampling. Indus-
try standard laboratory analysis shall be performed on such samples
in compliance with ASTM, API, and GPA standards for gas and oil.
Lessees shall retain the foregoing required oil and gas analysis data
and make such data available to the GLO as directed per the authority
retained under §9.32(¢)(3)(D) of this title, upon request. Requests sub-
mitted by the lessee [However; upen review and approval by the GLO;
a waiver granting exception to this requirement may be provided. The
lessee shall request and obtain the waiver from GLO staff before in-
stallation of full well stream/wet gas meters in lien of setting a sep-
arator. Waiver requests] shall be sent to the Texas General Land Of-
fice, Attention: Mineral Leasing, 1700 N. Congress Ave., Austin, TX
78701-1495.

(3) (No change.)

(4) If, within a group of properties comprised of surface
commingled leases, tracts, and/or pooled units (Commingled Proper-

ties):

(A) all state leases pertaining to the Commingled Prop-
erties were executed prior to January 7, 1999; or
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(B) the State's largest revenue interest among the Com-
mingled Properties is less than 5.000%; or

(C) the State has a net revenue interest in each and all of
the Commingled Properties and those net revenue interests are identi-
cal to a tolerance of 0.001, then upon written certification by Lessee to
the GLO that one or more of these conditions has been met, such Com-
mingled Properties are deemed to have obtained permission from the
GLO as required under §9.35(a)(3) of this title until and unless addi-
tional, non-qualifying surface commingling occurs in conjunction with
the Commingled Properties, at which time written permission from the
GLO shall be required.

(b) - (d) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 7, 2020.

TRD-202000046

Mark Havens

Chief Clerk, Deputy Land Commissioner

General Land Office

Earliest possible date of adoption: February 23, 2020
For further information, please call: (512) 475-1859

¢ ¢ ¢
TITLE 34. PUBLIC FINANCE

PART 1. COMPTROLLER OF PUBLIC
ACCOUNTS

CHAPTER 3. TAX ADMINISTRATION
SUBCHAPTER G. CIGARETTE TAX
34 TAC §3.102

The Comptroller of Public Accounts proposes amendments
to §3.102 concerning applications, definitions, permits, and
reports. The amendments implement House Bill 4614, 86th
Legislature, 2019, effective September 1, 2019. The bill adds
definitions to Chapter 154 and updates cigarette permit require-
ments. The comptroller amends this section to comply with
these provisions.

The comptroller amends subsection (a) to revise existing def-
initions as described in Chapter 154 and include a definition
of export warehouse and engage in business as added by HB
4614. The comptroller amends existing definitions in paragraphs
(2) "bonded agent," (3) "cigarette," (4) "commercial business
location," (6) "distributor," (9) "“first sale," (11) "manufacturer,"
(13) "permit," (14) "permit holder," (15) "place of business," (16)
"retailer," and (17) "stamp" to give the terms the meanings as
amended by HB 4614. The comptroller renumbers subsequent
paragraphs accordingly.

The comptroller amends subsections (b)(1) and (2) to include a
permit requirement for a person who engages in the business
of an export warehouse. The comptroller also adds new para-
graph (6) to address non-issuance of a permit for a residence
or a unit in a public storage facility. The comptroller adds new
paragraph (7) to indicate that a permit is not required for a re-
search facility that possesses and only uses cigarettes for ex-
perimental purposes. Lastly, the comptroller adds paragraph (8)

to address permitting requirements for a person who provides a
roll-your-own machine for consumers to use.

The comptroller adds subsection (c) to outline sale and purchase
requirements between permit holders based on revisions to the
Texas Tax Code 154.1015 (Sales; Permit Holders and Nonpermit
Holders) from HB 4614. The comptroller renumbers subsequent
subsections accordingly.

The comptroller amends subsection (e) to remove the permit
fee requirement for an importer permit. The comptroller amends
paragraph (6) to remove language regarding the effective date
of a retailer permit issuance as this is twenty years in the past.
The comptroller amends paragraphs (7) and (8) by reversing the
order of the paragraphs so that fees for permit requirements are
listed before a penalty for failure to obtain a permit. The comp-
troller amends paragraph (7) to state that an export warehouse is
not required to pay a permit fee. The comptroller amends para-
graph (10) to address permits for a business that closes prior to
the permit expiration.

The comptroller amends subsection (f) to add that the comptrol-
ler shall issue a permit upon receipt of an application and ap-
plicable fees from a person who intends to engage in business
activities related to an export warehouse.

The comptroller amends subsection (g) to include that a manu-
facturer must file a report on or before the 25th of each month.

Tom Currah, Chief Revenue Estimator, has determined that dur-
ing the first five years that the proposed amendment is in effect,
the amendment: will not create or eliminate a government pro-
gram; will not require the creation or elimination of employee
positions; will not require an increase or decrease in future leg-
islative appropriations to the agency; will not require an increase
or decrease in fees paid to the agency; will not increase or de-
crease the number of individuals subject to the rules' applicabil-
ity; and will not positively or adversely affect this state's economy.
This proposal amends a current rule.

Mr. Currah also has determined that for each year of the first
five years the rule is in effect, proposed amendment would ben-
efit the public by conforming the rule to current statutes. This
rule is proposed under Tax Code, Title 2, and does not require a
statement of fiscal implications for small businesses. The pro-
posed amendment would have no significant fiscal impact on
the state government, units of local government, or individuals.
There would be no anticipated significant economic costs to the
public.

Comments on the proposal may be submitted to Teresa G.
Bostick, Director, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711-3528. Comments must be received no later than
30 days from the date of publication of the proposal in the Texas
Register.

This amendment is proposed under Tax Code, §111.002 (Comp-
troller's Rules; Compliance; Forfeiture) which provides the
comptroller with the authority to prescribe, adopt, and enforce
rules relating to the administration and enforcement of the
provisions of Tax Code, Title 2 (State Taxation), and taxes, fees,
or other charges which the comptroller administers under other
law.

The amendments implement Tax Code, §§154.001 (Definitions),
154.002 (Storage), 154.101 154.1015 (Sales; permit holders
and nonpermit holders), 154.110 (Issuance of permit), and
154.204 (Manufacturer's records and reports).
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$3.102.  Applications, Definitions, Permits, and Reports.

(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.

(1) Agency--The Comptroller of Public Accounts of the
State of Texas or the comptroller's duly authorized agents and employ-
ees.

(2) Bonded agent--A person in this state who is a
third-party [an] agent of a manufacturer [persen| outside this state
and who receives cigarettes in interstate commerce and stores the
cigarettes for distribution or delivery to distributors under orders from
the manufacturer [persen outside this state].

(3) Cigarette--A roll for smoking:

(A) that is made of tobacco or tobacco mixed with an-
other ingredient and wrapped or covered with a material other than to-
bacco; and[-]

(B) that [A eigarette] is not a cigar.

(4) Commercial business location--The entire premises oc-
cupied by a permit applicant or a person required to hold a permit under
Tax Code, Chapter 154 (Cigarette Tax). A commercial business loca-
tion cannot include a residence or a unit in a public storage facility [The
premises where cigarettes are stored or kept cannot be a residence or a
unit in a public storage faeility].

(5) Consumer--A person who possesses cigarettes for per-
sonal consumption.

(6) Distributor--A person who:

(A) isauthorized to purchase, for the purpose of making
a first sale in this state, cigarettes in unstamped packages from manu-
facturers who distribute cigarettes in this state and to stamp cigarette
packages; [eigarettes in unstamped packages from manufacturers for
the purpese of making a first sale in this state; a person whe is au-
therized to stamp eigarette packages: a person whe ships; transperts;
or impeotts eigarettes into this state; a person who acquires; possesses;
and makes a first sale of eigarettes in this state; or a person whe man-
ufactures or produces cigarettes:|

(B) ships, transports, imports into this state, acquires,
or possesses cigarettes and makes a first sale of the cigarettes in this
state;

(C) manufactures or produces cigarettes; or

(D) is an importer.

(7) Engage in business--A person engaging either directly
or through a representative, in any of the following activities:

(A) selling cigarettes in or into this state;

(B) using a warehouse or another location to store cig-
arettes; or

(C) otherwise conducting through a physical presence
cigarette-related business in this state.

(8) Export warechouse--A person in this state who receives
cigarettes in unstamped packages from manufacturers and stores the
cigarettes for the purpose of making sales to authorized persons for
resale, use, or consumption outside the United States.

(9) [€B] First sale--Except as otherwise provided, first sale
means the first transfer of possession in connection with a purchase,
sale, or any exchange for value of cigarettes in or into this state, which
includes: [intrastate commeree:]

(A) the sale of tobacco products by a distributor in or
outside this state to a distributor, wholesaler, or retailer in this state;
and a manufacturer in this state who transfers the tobacco products in
this state; and does not include:

(i) the sale of tobacco products by a manufacturer
outside this state to a distributor in this state; or

(ii) the transfer of tobacco products from a manufac-
turer outside this state to a bonded agent in this state;

(B) the first use or consumption of cigarettes in this
state; or

(C) the loss of cigarettes in this state whether through
negligence, theft, or other unaccountable loss. First sale also includes
giving away cigarettes as promotional items.

(10) [€8)] Importer--A person who ships, transports, or im-
ports into this state cigarettes manufactured or produced outside the
United States for the purpose of making a first sale in this state.

(11) [€9] Manufacturer--A person who manufactures, fab-
ricates, or assembles cigarettes, or causes or arranges for the manufac-
ture, fabrication, or assembly of cigarettes, for sale or distribution [and

sells eigarettes to a distributer].

(12) [E9)] Manufacturer's representative--A person em-
ployed by a manufacturer to sell or distribute the manufacturer's
stamped cigarette packages.

(13) [E@H] Permit--Any agency license, certificate, ap-
proval, registration, or similar form of permission required by law to
buy, sell, stamp, store, transport, or distribute cigarettes. A permit
includes a vending machine decal.

(14) [€2)] Permit holder--A person who has been issued a
bonded agent, distributor, importer, export warechouse, manufacturer,
wholesaler, or retailer permit under Tax Code, §154.101 (Permits).

(15) [E3)] Place of business--

(A) a [A] commercial business location where ciga-
rettes are sold;

(B) acommercial business location where cigarettes are
kept for sale or consumption or otherwise stored; [ot]

(C) avehicle from which cigarettes are sold; or
(D) avending machine from which cigarettes are sold.

(16) [(44)] Retailer--A person who engages in the business
[praetiee] of selling cigarettes to consumers. The owner of a [eein-
operated] cigarette vending machine is a retailer.

(17) [E&3)] Stamp--Includes only a [A] stamp that:

(A) is printed, manufactured, or made by authority of
the comptroller;

(B) shows payment of the tax imposed by Tax Code,
§154.021 (Imposition and Rate of Tax); [ane]

(C) is consecutively numbered and uniquely identifi-
able as a Texas cigarette tax stamp; and

(D) isnot damaged beyond recognition as a valid Texas

tax stamp.

(18) [(+6)] Wholesaler--A person, including a manufac-
turer's representative, who sells or distributes cigarettes in this state
for resale. A wholesaler is not a distributor.

(b) Permits required.
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(1) To engage in business as a distributor, importer, manu-
facturer, export warehouse, wholesaler, bonded agent, or retailer, a per-
son must apply for and receive the applicable permit from the comptrol-
ler. The permits are not transferable. A new application is required if a
change in ownership occurs (sole ownership to partnership, sole own-
ership to corporation, partnership to limited liability company, etc.).
Each legal entity must apply for its own permit(s). All permits is-
sued to a legal entity will have the same taxpayer number. Tax Code,
§154.501(a)(2) (Penalties), provides that a person who engages in the
business of a bonded agent, distributor, importer, manufacturer, export
warehouse, wholesaler, or retailer without a valid permit is subject
to a penalty of not more than $2,000 for each violation. Tax Code,
§154.501(c), provides that a separate offense is committed each day on
which a violation occurs.

(2) Each distributor, importer, manufacturer, export ware-
house, wholesaler, bonded agent, or retailer shall obtain a permit for
each place of business owned or operated by the distributor, importer,
manufacturer, wholesaler, bonded agent, or retailer. A new permit shall
be required for each physical change in the location of the place of busi-
ness. Correction or change of street listing by a city, state, or U.S. Post
Office shall not require a new permit so long as the physical location
remains unchanged.

(3) Permits are valid for one place of business at the loca-
tion shown on the permit. If the location houses more than one place
of business under common ownership, an additional permit is required
for each separate place of business. For example, each retailer who op-
erates a cigarette vending machine shall place a retailer's permit on the
machine.

(4) A vehicle from which cigarettes are sold is considered
to be a place of business and requires a permit. A motor vehicle permit
is issued to a bonded agent, distributor, or wholesaler holding a current
permit. Vehicle permits are issued bearing a specific motor vehicle
identification number and are valid only when physically carried in the
vehicle having the corresponding motor vehicle identification number.
Vehicle permits may not be moved from one vehicle to another. No
cigarette permit is required for a vehicle used only to deliver invoiced
cigarettes.

(5) The comptroller may issue a combination permit for
cigarettes, tobacco products, or cigarettes and tobacco products to a
person who is a distributor, importer, manufacturer, wholesaler, bonded
agent, or retailer as defined by Tax Code, Chapter 154 and Chapter 155
(Cigars and Tobacco Products Tax). A person who receives a combi-
nation permit pays only the higher of the two permit fees.

(6) The comptroller will not issue a permit for a residence

(2) A permitted distributor may sell cigarettes only to a per-
mitted distributor, wholesaler, or retailer.

(3) A permitted importer may sell cigarettes only to a per-
mitted distributor, wholesaler, or retailer.

(4) A permitted wholesaler may sell cigarettes only to a
permitted distributor, wholesaler, or retailer.

(5) A permitted retailer may sell cigarettes only to the con-
sumer and may purchase cigarettes only from a permitted distributor
or wholesaler.

(6) A permitted export warehouse may sell cigarettes only
to persons authorized to sell or consume unstamped cigarettes outside
the United States.

(7) A manufacturer's representative may sell cigarettes
only to a permitted distributor, wholesaler, or retailer.

(d) [€e)] Permit period.

(1) Bonded agent, distributor, importer, manufacturer,
wholesaler, and motor vehicle permits expire on the last day of
February of each year.

(2) Retailer permits expire on the last day of May of each
even-numbered year.

(e) [€d)] Permit fees. An application for a bonded agent, dis-
tributor, [#mperter;] manufacturer, wholesaler, motor vehicle, or re-
tailer permit must be accompanied by the appropriate fee.

(1) The permit fee for a bonded agent is $300.
(2) The permit fee for a distributor is $300.

(3) The permit fee for a manufacturer with representation
in Texas is $300.

(4) The permit fee for a wholesaler is $200.
(5) The permit fee for a motor vehicle is $15.

(6) The permit fee for a retailer permit [issued or renewed
on or after September 15 1999,] is $180.

(7) No permit fee is required to obtain an importer or an
export warchouse permit or to register a manufacturer if the manufac-
turer is located out of state with no representation in Texas [A $50 fee
is assessed in addition to the regular permit fee for failure to obtain a
permit in a timely manner].

(8) A $50 fee is assessed for failure to obtain a permit in a

timely manner [Ne permit fee is required to obtain an imperter permit

or aunit in a public storage facility because cigarettes may not be stored
at such places.

(7) This section does not apply to a research facility that
possesses and only uses cigarettes for experimental purposes.

(8) A person who engages in the business of selling ciga-
rettes for commercial purposes who provides a roll-your-own machine
that is available for use by consumers must obtain a manufacturer's,
distributor's and a retailer's permit.

(c) Sales and purchase requirements for permit holders. Ex-
cept for retail sales to consumers, cigarettes may only be sold or dis-
tributed by and between permit holders as provided by this section. A
permit holder may engage in the following business activities:

(1) A manufacturer outside this state who is not a permitted
distributor may sell cigarettes only to a permitted distributor.

or to register a manufacturer if the manufacturer is located out of state
with ne representation in Texas).

(9) The comptroller prorates the permit fee for new permits
according to the number of months remaining in the permit period. If
a permit will expire within three months of the date of issuance, the
comptroller may collect the prorated permit fee for the current permit
period and the total permit fee for the next permit period.

(10) A person issued a permit for a place of business that
permanently closes before the permit expiration date is not entitled to
a refund of the permit fee [An unexpired permit may be returned to the
of a permit of a higher elassification].

(f) [€e)] Permit issuance, denial, suspension, or revocation.

(1) The comptroller shall issue a permit to a distributor, im-
porter, manufacturer, export warehouse, wholesaler, bonded agent, or
retailer if the comptroller receives an application and any applicable
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fee, believes that the applicant has complied with Tax Code, §154.101,
and determines that issuing the permit will not jeopardize the adminis-
tration and enforcement of Tax Code, Chapter 154.

(2) If the comptroller determines that an existing permit
should be suspended or revoked or a permit should be denied because
of the applicant's prior conviction of a crime and the relationship of the
crime to the license, the comptroller will notify the applicant or per-
mittee in writing by personal service or by mail of the reasons for the
denial, suspension, revocation, or disqualification, the review proce-
dure provided by Occupations Code, §53.052 (Judicial Review), and
the earliest date that the permit holder or applicant may appeal the de-
nial, suspension, revocation, or disqualification.

(g) [€DB] Reports.

(1) Manufacturer reports must be filed on or before the 25th
[fast] day of each month for transactions that occurred during the pre-
ceding month.

(2) Allcigarette distributor and wholesaler reports and pay-
ments must be filed on or before the 25th day of each month for trans-
actions that occurred during the preceding month.

(3) All wholesaler and distributor reports of sales to retail-
ers required by the comptroller under Tax Code, §154.212 (Reports
by Wholesalers and Distributors of Cigarettes), shall be filed in accor-
dance with §3.9 of this title (relating to Electronic Filing of Returns
and Reports; Electronic Transfer of Certain Payments by Certain Tax-
payers).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 10,
2020.

TRD-202000082

William Hamner

Special Counsel for Tax Administration

Comptroller of Public Accounts

Earliest possible date of adoption: February 23, 2020
For further information, please call: (512) 475-0387

¢ ¢ ¢

SUBCHAPTER H. CIGAR AND TOBACCO
TAX
34 TAC §3.121

The Comptroller of Public Accounts proposes amendments to
§3.121 concerning definitions, imposition of tax, permits, and re-
ports. The amendments implement House Bill 3475, 86th Leg-
islature, 2019, effective September 1, 2019. The comptroller
adds definitions as described in Chapter 155, removes attached
graphics related to tax rates for tobacco products other than
cigars and provides the rate per ounce for each year in the text
of the rule.

The comptroller amends subsection (a) to add definitions of
commercial business location, engage in business, export
warehouse, and raw tobacco as described in Chapter 155 and
amended by HB 3475. The comptroller amends existing defini-
tions in paragraphs (1) "bonded agent," (5) "distributor," (9) "first
sale," (11) "manufacturer,” (14) "permit holder," (17) "retailer,"
and (18) "tobacco product" to give the terms the meanings as

amended by HB 3475. The comptroller renumbers subsequent
paragraphs accordingly.

The comptroller amends subsection (b) to remove the attached
graphics and incorporate into the section language associated
with the attached graphics concerning the tax rate per ounce on
tobacco products other than cigars and include the tax rate per
ounce for prior fiscal years. The comptroller amends paragraph
(1)(B) to address the minimum rate of tax imposed on a can or
package of a tobacco product that weighs 1.2 ounces.

The comptroller adds subsection (c) to outline sale and purchase
requirements between permit holders based on revisions to Tax
Code, §155.0415 (Sales: Permit Holders and Nonpermit Hold-
ers) from HB 3475. The comptroller reletters subsequent sub-
sections accordingly.

The comptroller adds subsection (d) to address tax liability on
transactions between permitted distributors. The language pro-
vides that a permitted distributor who makes a first sale to a per-
mitted distributor in this state is liable for and shall pay the tax.
This implements the provisions of HB 3475.

The comptroller amends subsection (e) to include a permit re-
quirement for a person who engages in the business of an ex-
port warehouse. Consistent with provisions of HB 3475, as of
September 1, 2019, a person who engages in the business of
an export warehouse must apply for and receive a permit from
the comptroller's office.

The comptroller adds export warehouse to subsection (f)(1)
since the permit period of an export warehouse follows the
same period as permits other than retailer permits.

The comptroller amends subsection (g) to address that there are
no permit fees for obtaining a permit for an export warehouse and
an importer, and to address permits for a business that closes
prior to the permit expiration. The comptroller amends para-
graphs (7) and (8) by reversing the order of the paragraphs so
that fees for permit requirements are listed before a penalty for
failure to obtain a permit. The comptroller amends paragraph
(10) to address permits for a business that closes prior to the
permit expiration.

The comptroller amends subsection (h) to add that the comp-
troller shall issue a permit upon receipt of an application and ap-
plicable fees from a person who intends to engage in business
activities related to an export warehouse.

The comptroller amends subsection (j) to change the date a
manufacturer must file a report from the end of the month to a
date on or before the 25th of each month.

Tom Currah, Chief Revenue Estimator, has determined that dur-
ing the first five years that the proposed amendment is in effect,
the amendment: will not create or eliminate a government pro-
gram; will not require the creation or elimination of employee
positions; will not require an increase or decrease in future leg-
islative appropriations to the agency; will not require an increase
or decrease in fees paid to the agency; will not increase or de-
crease the number of individuals subject to the rules' applicabil-
ity; and will not positively or adversely affect this state's economy.
This proposal amends a current rule.

Mr. Currah also has determined that for each year of the first
five years the rule is in effect, proposed amendment would ben-
efit the public by conforming the rule to current statutes. This
rule is proposed under Tax Code, Title 2, and does not require a
statement of fiscal implications for small businesses. The pro-
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posed amendment would have no significant fiscal impact on
the state government, units of local government, or individuals.
There would be no anticipated significant economic costs to the
public.

Comments on the proposal may be submitted to Teresa G.
Bostick, Director, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711-3528. Comments must be received no later than
30 days from the date of publication of the proposal in the Texas
Register.

This amendment is proposed under Tax Code, §111.002 (Comp-
troller's Rules; Compliance; Forfeiture) which provides the
comptroller with the authority to prescribe, adopt, and enforce
rules relating to the administration and enforcement of the
provisions of Tax Code, Title 2 (State Taxation), and taxes, fees,
or other charges which the comptroller administers under other
law.

The amendments implement Tax Code, §§155.001 (Definitions);
155.0212 (Liability of permitted distributors); 155.041 (Permits);
155.0415 (Sales: permit holder and nonpermit holders); and
155.049 (Permit year; fees).

§3.121.  Definitions, Imposition of Tax, Permits, and Reports.

(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.

(1) Bonded agent--A person in Texas who is a third-party
[an] agent of [fer] a manufacturer [prineipal] located outside of Texas
and who receives [eigars and] tobacco products in interstate commerce
and stores the [eigars and] tobacco products for distribution or delivery
to distributors under orders from the manufacturer [prineipal].

(2) Cigar--A roll of fermented tobacco that is wrapped in
tobacco and that the main stream of smoke from which produces an
alkaline reaction to litmus paper.

(3) Commercial business location--The entire premises oc-
cupied by a permit applicant or a person required to hold a permit under
Tax Code, Chapter 155 (Cigar and Tobacco Product Tax). A commer-
cial business location does not include a residence or a unit in a public

storage facility.

(4) [63] Common carrier--A motor carrier registered un-
der Transportation Code, Chapter 643 (Motor Carrier Registration), or
a motor carrier operating under a certificate issued by the Interstate
Commerce Commission or its successor agency.

(5) [(4)] Distributor--A person who:

(A) receives untaxed tobacco products from a manufac-
turer for the purpose of making a first sale in Texas;

(B) brings or causes to be brought into Texas untaxed
tobacco products for sale, use, or consumption;]-]

(C) manufacturers or produces tobacco products; or

(D) is an importer.

(6) Engage in business--A person engaging either directly
or through a representative, in any of the following activities:

(A) selling tobacco products in or into this state;

(B) using a warehouse or another location to store to-
bacco products; or

(C) otherwise conducting through a physical presence
tobacco product-related business in this state.

(7) _Export warehouse--A person in this state who receives
untaxed tobacco products from manufacturers and stores the tobacco
products for the purpose of making sales to authorized persons for re-
sale, use, or consumption outside the United States.

(8) [€5)] Factory list price--The published manufacturer
gross cost to the distributor. The term is synonymous with manufac-
turer's list price.

(9) [€6)] First sale--Except as otherwise provided by this
section, the term means|:]

[€A)] the first transfer of possession in connection with
a purchase, sale, or any exchange for value of tobacco products in or
into this state, which includes: [intrastate commeree;]

(A) the sale of tobacco products by a distributor in or
outside this state to a distributor, wholesaler, or retailer in this state;
and a manufacturer in this state who transfers the tobacco products in
this state; and does not include:

(i) _the sale of tobacco products by a manufacturer
outside this state to a distributor in this state; or

(ii) the transfer of tobacco products from a manufac-
turer outside this state to a bonded agent in this state;

(B) the first use or consumption of tobacco products in
this state; or

(C) the loss of tobacco products in this state whether
through negligence, theft, or other loss.

(10) [€D] Importer--A person who ships, transports, or im-
ports into Texas tobacco products manufactured or produced outside
the United States for the purpose of making a first sale in this state.

(11) [€8)] Manufacturer--A person who manufactures,
fabricates, or assembles tobacco products, or causes or arranges for
the manufacture, fabrication, or assembly of tobacco products, for
sale or distribution [er produces tobaceo produets and sells tobaceo
products to a distributor].

(12) [€9] Manufacturer's representative--A person who is
employed by a manufacturer to sell or distribute the manufacturer's
tobacco products.

(13) [(+9)] Manufacturer's listed net weight--For the pur-
poses of calculating and reporting the state excise tax due on tobacco
products other than cigars, the taxable net weight for a tobacco product
is the weight of the finished product as shown or listed by the prod-
uct manufacturer on the product can, package, shipping container, or
the report required by Tax Code, §155.103(b) (Manufacturer's Records
and Reports).

(14) [ED] Permit holder--A bonded agent, distributor, im-
porter, export warehouse, manufacturer, wholesaler, or retailer who ob-
tains [required to ebtain] a permit under Tax Code, §155.041 (Permits).

(15) [€2)] Place of business--[the term means:]

(A) a commercial business location where tobacco
products are sold;

(B) a commercial business location where tobacco
products are kept for sale or consumption or otherwise stored and may
not be a residence or a unit in a public storage facility; [ef]

(C) a vehicle from which tobacco products are sold;
orf:]

(D) a vending machine from which tobacco products

are sold.
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(16) Raw tobacco--Any part of the tobacco plant, including
the tobacco leaf or stem, that is harvested from the ground and is not a
tobacco product as the term is defined in this section.

(17) [(43)] Retailer--A person who engages in the business
[praetiee Jof selling tobacco products to consumers and includes the

owner of a [eoin-operated]| vending machine.

(18) [44)]
[includes]:

Tobacco product--A tobacco product is

(A) a cigar; [ pipe tobaceo, including any tobaeco
which; beecause of its appearance; type; packaging; or labeling; is
suitable for use and likely to be offered to; or purchased by, consumers
as tobaeeco to be smoked in a pipe;]

(B) smoking tobacco, including granulated, plug-cut,
crimp-cut, ready-rubbed, and any form of tobacco substitute for smok-
ing in a pipe or as a cigarette;

(C) chewing tobacco, including, Cavendish, Twist,
plug, scrap, and any kind of tobacco suitable for chewing;[ and that
is not intended to be smoked; snuff or other preparations of finely
cut, ground, powdered, pulverized or dissolvable tobacco that is not
intended to be smoked; roll-your-own smoking tobacco, including
granulated, plug-cut, crimp-cut, rcady rubbed, any form of tobacco,
which, because of its appearance, type, packaging, or labeling, is
suitable for use and likely to be offered to; or purchased by, consumers
as tobacco for making cigarettes or cigars, or use as wrappers thereof;
or other tobacco produets; including an article or produet that is made
of tobacco or a tobacco substitute and that is not a cigarette. ]

(D) snuff or other preparations of pulverized tobacco;

(E) an article or product that is made of tobacco or a
tobacco substitute and that is not a cigarette or an e-cigarette as defined
by Health and Safety Code, §161.081 (Definitions).

(19) [E5)] Trade discount, special discount, or deals--In-
cludes promotional incentive discounts, quantity purchase incentive
discounts, and timely payment or prepayment discounts.

(20) [(16)] Weight of a cigar--The combined weight of to-
bacco and nontobacco ingredients that make up the total product in the
form available for sale to the consumer, excluding any carton, box, la-
bel, or other packaging materials.

(21) [ED] Wholesaler--A person, including a manufac-
turer's representative, who sells or distributes tobacco products in this
state for resale but who is not a distributor.

(b) Imposition of tax. A tax is imposed and becomes due and
payable when a permit holder receives cigars or tobacco products for
the purpose of making a first sale in this state.

(1) Tax Rates.
(A) the tax on cigars is calculated at:

(i) $.01 per 10 or fraction of 10 on cigars that weigh
three pounds or less per thousand;

(i) $7.50 per thousand on cigars that weigh more
than three pounds per thousand and that are sold at factory list price,
exclusive of any trade discount, special discount, or deal, for 3.3 cents
or less each;

(iii) ~ $11 per thousand on cigars that weigh more than
three pounds per thousand and that are sold at factory list price, exclu-
sive of any trade discount, special discount, or deal, for more than 3.3

cents each, and that contain no substantial amount of nontobacco in-
gredients; and

(iv)  $15 per thousand on cigars that weigh more than
three pounds per thousand and that are sold at factory list price, exclu-
sive of any trade discount, special discount, or deal, for more than 3.3
cents each, and that contain a substantial amount of nontobacco ingre-
dients.

(B) The tax for tobacco products, other than cigars, is
based on the manufacturer's listed net weight for an individual product's
can or package and a rate for each ounce and proportionate rate on
all fractional parts of an ounce of weight for that product. The tax
imposed on a can or package of a tobacco product that weighs less
than 1.2 ounces is equal to the amount of the tax imposed on a can
or package that weighs 1.2 ounces. The rates imposed for state fiscal
years 2010, 2011, 2012, 2013, 2014, and thereafter are set forth in this
subparagraph. An expanded chart showing rates for cans or packages
greater than 1.2 [twe] ounces is available at comptroller.texas.gov.

(i) The rate for the state Fiscal Year 2010 (Septem-
ber 1, 2009 through August 31, 2010), is $1.10 per ounce plus the [and
a] proportionate rate on all fractional parts of an ounce [for up to twe
ounces according to the following].

[Eigure: 34 TAC $3-101b)DB)D]

(i) The rate for [Fer] the state Fiscal Year 2011
(September 1, 2010 through August 31, 2011), is $1.13 per ounce plus
the [ tax rate and] proportionate [tax] rate on all [fer] fractional parts
of an ounce [ferup{ekweeuﬂeesareasfeﬂews]

[Figure: 34 TAC §310Kb)(H(B)GD)

(iii) The rate for [Fer] the state Fiscal Year 2012
(September 1, 2011 through August 31, 2012), is $1.16 per ounce plus
the [tax rate and] proportionate [tax] rate on all [fer] fractional parts of
an ounce [for up to two ounees are as folows].

[Figure: 34 FAC $3H0Hb)HB)GH]

(iv) The rate for [Eer] the state Fiscal Year 2013
(September 1, 2012 through August 31, 2013), is $1.19 per ounce plus
the [tax rate and] proportionate [tax] rate on all [fer] fractional parts of
an ounce [for up to two ounces are as follows].

[Figure: 34 TAC $310HbYH(B) )]

(v) The rate for [Eer] state Fiscal Year 2014 (which
begins September 1, 2013) and for each fiscal year thereafter, is $1.22
per ounce plus the [tax rate and] proportionate [tax] rate on all [for]
fractional parts of an ounce [fer up te two ounees are as follows].

[Figure: 34 TAC $310HBYDHBHV)]

(C) The tax imposed on a unit that contains multiple in-
dividual cans or packages is the sum of the taxes imposed under para-
graph (1)(B) of this subsection, on each individual can or package in-
tended for sale or distribution at retail. For example, on November 1,
2009 (Fiscal Year 2010) a distributor receives from a manufacturer for
the purpose of making a first sale in Texas a unit of snuff that consists
of 10 individual cans. Each can weighs 1.3 ounces. The effective tax
rate for each can is $1.43. The total tax due for the unit is calculated
by multiplying the effective tax rate on each individual can ($1.43) by
the total number of individual cans in the unit (10 cans), for a total tax
due of $14.30.

(2) Free goods shall be taxed at the prevailing factory list
price, except that each tobacco product other than cigars shall be taxed
according to the manufacturer's listed net weight for the product and
the applicable fiscal year rate for each ounce and proportionate rate for
all fractional parts of an ounce according to paragraph (1)(B) of this
subsection.
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(3) A person who receives or possesses tobacco products
on which a tax of more than $50 would be due is presumed to receive
or possess the tobacco products for the purpose of making a first sale
in this state. This presumption does not apply to common carriers or to
manufacturers.

(4) A tax is imposed on manufacturers, who manufacture
tobacco products in this state, at the time the tobacco products are first
transferred in connection with a purchase, sale, or any exchange for
value in intrastate commerce.

(5) The delivery of tobacco products by a principal to its
bonded agent in this state is not a first sale.

(6) If a manufacturer sells tobacco products to a purchaser
in Texas and ships the products at the purchaser's request to a third
party distributor in Texas, then the purchaser has received the tobacco
products for first sale in Texas.

(7) The person in possession of cigars or tobacco products
has the burden to prove payment of the tax.

(c) Sales and purchase requirements for permit holders. Ex-
cept for retail sales to consumers, cigarettes may only be sold or dis-
tributed by and between permit holders as provided by this section. A
permit holder may engage in the following business activities:

(1) A manufacturer outside this state who is not a permitted
distributor may sell tobacco products only to a permitted distributor.

(2) A permitted distributor may sell tobacco products only
to a permitted distributor, wholesaler, or retailer.

(3) A permitted importer may sell tobacco products only to
a permitted distributor, wholesaler, or retailer.

(4) A permitted wholesaler may sell tobacco products only
to a permitted distributor, wholesaler, or retailer.

(5) A permitted retailer may sell tobacco products only to
the consumer and may purchase tobacco products only from a permit-
ted distributor or wholesaler.

(6) A permitted export warchouse may sell tobacco prod-
ucts only to persons authorized to sell or consume untaxed tobacco
products outside the United States.

(7) A manufacturer's representative may sell tobacco prod-
ucts only to a permitted distributor, wholesaler, or retailer.

(d) Liability of a permitted distributor. A permitted distributor
who makes a first sale to a permitted distributor in this state is liable
for and shall pay the tax.

(e) [e)] Permits required. To engage in business as a distrib-
utor, importer, manufacturer, export warehouse, wholesaler, bonded
agent, or retailer a person must apply for and receive the applicable
permit from the comptroller. The permits are not transferable.

(1) A person who engages in the business of a bonded
agent, distributor, importer, manufacturer, export warehouse, whole-
saler, or retailer without a valid permit is subject to a penalty of not
more than $2,000 for each violation. Each day on which a violation
occurs is a separate offense. A new application is required if a change
in ownership occurs (sole ownership to partnership, sole ownership to
corporation, partnership to limited liability company, etc.). Each legal
entity must apply for its own permit(s). All permits issued to a legal
entity will have the same taxpayer number.

(2) Each distributor, importer, manufacturer, wholesaler,
bonded agent, export warehouse, or retailer shall obtain a permit for
each place of business owned or operated by the distributor, importer,

manufacturer, wholesaler, bonded agent, or retailer. A new permit shall
be required for each physical change in the location of the place of busi-
ness. Correction or change of street listing by a city, state, or U.S. Post
Office shall not require a new permit so long as the physical location
remains unchanged.

(3) Permits are valid for one place of business at the loca-
tion shown on the permit. If the location houses more than one place
of business under common ownership, an additional permit is required
for each separate place of business. For example, a retailer must have a
separate permit for each vending machine including several machines
at one location.

(4) A vehicle from which cigars and tobacco products are
sold is a place of business and requires a permit. A motor vehicle permit
is issued to a bonded agent, retailer, distributor, or wholesaler holding
a current permit. Vehicle permits are issued bearing a specific mo-
tor vehicle identification number and are valid only when physically
carried in the vehicle having the corresponding motor vehicle identi-
fication number. Vehicle permits may not be moved from one vehicle
to another. Each cigar or tobacco product manufacturer's sales repre-
sentative is required to purchase a wholesale dealer's permit for each
manufacturer's vehicle operated. No cigar and tobacco product permit
is required for a vehicle used only to deliver invoiced tobacco products.

(5) The comptroller may issue a combination permit for
cigarettes, tobacco products, or cigarettes and tobacco products to a
person who is a distributor, importer, manufacturer, wholesaler, bonded
agent, or retailer as defined by Tax Code, Chapter 154 (Cigarette Tax)
and Chapter 155 (Cigars and Tobacco Products Tax). A person who
receives a combination permit pays only the higher of the two permit
fees.

(6) The comptroller will not issue permits for a residence
or a unit in a public storage facility because tobacco products cannot
be stored at such places.

() [(d)] Permit Period.

(1) Bonded agent, distributor, export warehouse, importer,
manufacturer, wholesaler, and motor vehicle permits expire on the last
day of February of each year.

(2) Retailer permits expire on the last day of May of each
even-numbered year.

(g) [€e)] Permit Fees. An application for a bonded agent, dis-
tributor, [#mperter] manufacturer, wholesaler, motor vehicle, or retailer
permit must be accompanied by the required fee.

(1) The permit fee for a bonded agent is $300.
(2) The permit fee for a distributor is $300.

(3) The permit fee for a manufacturer with representation
in Texas is $300.

(4) The permit fee for a wholesaler is $200.
(5) The permit fee for a motor vehicle is $15.

(6) The permit fee for a retailer permit issued or renewed is
$180. Retailers who fail to obtain or renew a retailer permit in a timely
manner are liable for the fee in effect for the applicable permit period,
in addition to the fee described in paragraph (8) [{7)] of this subsection.

(7) No permit fee is required to obtain an importer permit,
export warehouse, or to register a manufacturer when the manufacturer
is located out of state with no representation in Texas [A $50 fee is
assessed; in addition to the regular permit fee; for failure to obtain or
renew a permit in a timely manner).
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(8) A $50 fee is assessed for failure to obtain or renew a
permit in a timely manner [Ne permit fee is required to obtain an im-
porter permit or to register a manufacturcr when the manufacturer is
located out of state with no representation in Texas].

(9) The comptroller prorates the permit fee for new permits
according to the number of months remaining in the permit period. If
a permit will expire within three months of the date of issuance, the
comptroller may collect the prorated permit fee for the current permit
period and the total permit fee for the next permit period.

(10) A person issued a permit for a place of business that
permanently closes before the permit expiration date is not entitled to

(h) [€D] Permit issuance, denial, suspension, or revocation.

(1) The comptroller shall issue a permit to a distributor, im-
porter, manufacturer, export warehouse, wholesaler, bonded agent, or
retailer if the comptroller has received an application and any applica-
ble fee, the applicant has complied with Tax Code, §155.041, and the
comptroller determines that the issuance of such permit will not jeop-
ardize the administration and enforcement of Tax Code, Chapter 155.

(2) If the comptroller determines that an existing permit
should be suspended or revoked or a permit should be denied, after no-
tice and opportunity for hearing, because the applicant has failed to dis-
close any information required by Tax Code, §155.041(d), (e), and (f),
including the applicant's prior conviction of a crime and the relation-
ship of the crime to the license, the comptroller will notify the applicant
or permittee in writing by personal service or by mail of the reasons for
the denial, suspension, revocation, or disqualification, the review pro-
cedure provided by Occupations Code, §53.052 (Judicial Review), and
the earliest date that the permit holder or applicant may appeal the de-
nial, suspension, revocation, or disqualification.

(1) [€2)] Sale and delivery of tax-free cigars and tobacco prod-
ucts to the United States government.

(1) Distributors may use their own vehicles to deliver pre-
viously invoiced quantities of tax-free cigars and tobacco products to
instrumentalities of the United States government. These tax-free prod-
ucts must be packaged in a manner in which they will not commingle
with any other cigars or tobacco products.

(2) Each sale of tax-free cigars and tobacco products by a
distributor to an instrumentality of the United States government shall
be supported by a separate sales invoice and a properly completed
Texas Certificate of Tax Exempt Sale, Form 69-302. Sales invoices
must be numbered and dated and must show the name of the seller,
name of the purchaser, and the destination.

(4) [é] Reports.

(1) Manufacturer reports must be filed on or before the 25th
[fast] day of each month for transactions that occurred during the pre-
ceding month.

(2) All tobacco distributor and wholesaler reports and pay-
ments must be filed on or before the 25th day of each month for trans-
actions that occurred during the preceding month.

(3) All wholesaler and distributor reports of sales to retail-
ers required by the comptroller under Tax Code, §155.105 (Reports by
Wholesalers and Distributors of Cigars and Tobacco Products), shall
be filed in accordance with §3.9 of this title (relating to Electronic Fil-
ing of Returns and Reports; Electronic Transfer of Certain Payments
by Certain Taxpayers).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 13,
2020.

TRD-202000110

William Hamner

Special Counsel for Tax Administration

Comptroller of Public Accounts

Earliest possible date of adoption: February 23, 2020
For further information, please call: (512) 475-0387

¢ ¢ ¢

SUBCHAPTER S. MOTOR FUEL TAX
34 TAC §3.441

The Comptroller of Public Accounts proposes amendments to
§3.441, concerning documentation of imports and exports, im-
port verification numbers, export sales, and diversion numbers.
The amendments implement Senate Bill 1557, 85th Legislature,
2017, House Bill 3954, 86th Legislature, 2019, and update the
section by modernizing and removing obsolete references. The
comptroller proposes the amendments to address motor fuel
storage facilities that are part of the bulk transfer system; exports
and movements of gasoline and diesel fuel by marine vessels;
and address subsequent sales within Texas of tax-free gasoline
and diesel fuel purchased for export.

The comptroller amends subsection (a) to delete the current text
addressing application to transactions that occurred prior to Jan-
uary 1, 2004, because a reference to a date so far into the past
is unnecessary. Subsection (a), as amended, now includes defi-
nitions found in Tax Code, §162.001 (Definitions), for terms used
but not previously defined in this section. We give the terms the
meanings assigned by Tax Code, §162.001 (Definitions).

The comptroller amends subsections (b) and (c) to replace the
term "motor fuel" with "gasoline or diesel fuel." Motor fuel con-
sists of several different fuel types and the amendment speci-
fies that gasoline and diesel fuel are the two fuel types subject
to the requirements for reporting subsequent sales in this state
of tax-free fuel purchased for export. The comptroller amends
subsection (b) and (c) to remove titles of the paragraphs, and
subsection (c) to update the title. The comptroller also corrects
formatting in subsection (c)(3).

New subsection (e) addresses reporting requirements for sub-
sequent sales in this state of tax-free gasoline or diesel fuel pur-
chased for export. See Tax Code, §162.1155 (Duty to Report
Subsequent Sales of Tax-Free Gasoline Purchased for Export),
and Tax Code, §162.2165 (Duty to Report Subsequent Sales of
Tax-Free Diesel Fuel Purchased for Export).

New subsection (f) addresses penalties related to the report-
ing requirements for subsequent sales in this state of tax-free
gasoline and diesel fuel purchased for export. See Tax Code,
§162.401(e) and (f) (Failure to Pay Tax or File Report).

Tom Currah, Chief Revenue Estimator, has determined that dur-
ing the first five years that the proposed amendment is in effect,
the amendment: will not create or eliminate a government pro-
gram; will not require the creation or elimination of employee
positions; will not require an increase or decrease in future leg-
islative appropriations to the agency; will not require an increase
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or decrease in fees paid to the agency; will not increase or de-
crease the number of individuals subject to the rules' applicabil-
ity; and will not positively or adversely affect this state's economy.
This proposal amends a current rule.

Mr. Currah also has determined that for each year of the first
five years the rule is in effect, the proposed amendment would
benefit the public by conforming the rule to current statute. This
rule is proposed under Tax Code, Title 2, and does not require
a statement of fiscal implications for small businesses or rural
communities. The proposed amendment would have no fiscal
impact on the state government, units of local government, or
individuals There would be no anticipated significant economic
cost to the public.

Comments on the proposal may be submitted to Teresa G.
Bostick, Director, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711-3528. Comments must be received no later than
30 days from the date of publication of the proposal in the Texas
Register.

This amendment is proposed under Tax Code, §111.002 (Comp-
troller's Rules; Compliance; Forfeiture) which provides the
comptroller with the authority to prescribe, adopt, and enforce
rules relating to the administration and enforcement of the
provisions of Tax Code, Title 2 (State Taxation), and taxes, fees,
or other charges which the comptroller administers under other
law.

The amendment implements Tax Code, §§162.001 (Definitions),
162.016 (Importation and Exportation of Motor Fuel), 162.1155
(Duty to Report Subsequent Sales of Tax-Free Gasoline Pur-
chased for Export), and 162.2165 (Duty to Report Subsequent
Sales of Tax-Free Diesel Fuel Purchased for Export).

§3.441.  Documentation of Imports and Exports, Import Verification
Numbers, Export Sales, and Diversion Numbers.

(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.

(1) Bulk plant--A motor fuel storage and distribution facil-

ity that:

(A) s not an Internal Revenue Service-approved (IRS-
approved) terminal; and

(B) from which motor fuel may be removed at a rack.

(3) Diesel fuel--Kerosene or another liquid, or a combina-
tion of liquids blended together, offered for sale, sold, used, or capable
of use as fuel for the propulsion of a diesel-powered engine.

(A) The term includes products commonly referred to
as kerosene, light cycle oil, #1 diesel fuel, #2 diesel fuel, dyed or
undyed diesel fuel, aviation jet fuel, renewable diesel, biodiesel, distil-
late fuel, cutter stock, or heating oil.

(B) The term does not include compressed natural gas,
liquefied natural gas, gasoline, aviation gasoline, or liquefied gas.

(4) Distributor--A person who makes sales of motor fuel at
wholesale. A distributor's activities may also include sales of motor
fuel at retail.

(5) Diversion number--The number assigned by the comp-
troller, or by a person to whom the comptroller delegates or appoints
the authority to assign the number, that relates to a single cargo tank de-
livery of motor fuel that is diverted from the original destination state
printed on the shipping document.

(6) Export--To obtain motor fuel in this state for sale or use
in another state, territory, or foreign country.

(7) Exporter--A person who exports motor fuel from this
state. The seller is the exporter of motor fuel delivered out of this state
by or for the seller, and the purchaser is the exporter of motor fuel
delivered out of this state by or for the purchaser.

(8) Gasoline--Any liquid or combination of liquids blended
together, offered for sale, sold, used, or capable of use as fuel for a
gasoline-powered engine.

(A) The term includes gasohol, aviation gasoline, and
blending agents.

(B) The term does not include compressed natural gas,
liquefied natural gas, racing gasoline, diesel fuel, aviation jet fuel, or

liquefied gas.

(9) Import--To bring motor fuel into this state by motor ve-
hicle, marine vessel, pipeline, or any other means. The term does not
include bringing motor fuel into this state in the motor fuel supply tank
of a motor vehicle if the motor is used to power that motor vehicle.

(10) Import verification number--The number assigned by
the comptroller, or by a person to whom the comptroller delegates or
appoints the authority to assign the number, that relates to a single cargo
tank delivery into this state from another state after a request for an as-

(2) Bulk transfer/terminal system--The motor fuel distribu-
tion system consisting of refineries, pipelines, marine vessels, motor
fuel storage facilities, and IRS-approved terminals.

(A) Motor fuel is in the bulk transfer/terminal system if
the motor fuel is in a refinery, a pipeline, a motor fuel storage facility,
a terminal, or a marine vessel transporting motor fuel owned by a li-
censed supplier or permissive supplier.

(B) Motor fuel is not in the bulk transfer/terminal sys-
tem if the motor fuel is in:

(i) abulk plant that is not part of a refinery or termi-

nal;

(i) the motor fuel supply tank of an engine or a mo-

tor vehicle; or

(iii)  atank car, railcar, trailer, truck, or other equip-

signed number by an importer or by the motor fuel transporter carrying
taxable motor fuel into this state for the account of an importer.

(11) Importer--A person that imports motor fuel into this
state. The seller is the importer for motor fuel delivered into this state
from outside of this state by or for the seller, and the purchaser is the
importer for motor fuel delivered into this state from outside of this
state by or for the purchaser.

(12) Marine vessel--Includes a marine barge.

(13) Motor fuel--Gasoline, diesel fuel, gasoline blended
fuel, compressed natural gas, liquefied natural gas, and other products
that are offered for sale, sold, used, or capable of use as fuel for a
gasoline-powered engine or a diesel-powered engine.

(14) Motor fuel storage facility-- A storage facility sup-
plied by pipeline or marine vessel that does not have a rack for removal
of motor fuel by truck, railcar, or any other means of conveyance that

ment suitable for ground transportation.

is outside the bulk transfer/terminal system.
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(15) Permissive supplier--A person who elects, but is not
required, to have a supplier's license and who is registered under In-
ternal Revenue Code, §4101, for transactions in motor fuel in the bulk
transfer/terminal system and is a position holder in motor fuel located
only in another state or a person who receives motor fuel only in an-
other state under a two-party exchange.

(16) Position holder--The person who holds the inventory
position in motor fuel in a terminal, as reflected on the records of the
terminal operator. A person holds the inventory position in motor fuel
when that person has a contract with the terminal operator for the use
of storage facilities and terminaling services for motor fuel at the ter-
minal. The term includes a terminal operator who owns motor fuel in
the terminal.

(17) Rack--A mechanism for delivering motor fuel from a
refinery, terminal, marine vessel, or bulk plant into a transport vehicle,
railroad tank car, or other means of transfer that is outside the bulk
transfer/terminal system.

(18) Sale--A transfer of title, exchange, or barter of motor
fuel, other than the transfer of possession of motor fuel on consignment.

(19) Shipping document--A delivery document issued

must write the import verification number on the shipping document
issued for that fuel.

(3) [Decumentation:| An importer must possess a shipping
document created by the terminal or bulk plant where the gasoline or
diesel fuel was loaded. See [{see] §3.439 of this title (relating to Mo-
tor Fuel Transportation Documents) for gasoline or diesel [meotor] fuel
imported by any means into Texas[)].

(¢) Exports [Export Sales].

(1) A licensed supplier, permissive supplier, or distributor
makes an export sale when it sells gasoline or diesel [metor] fuel in
Texas to a licensed exporter, importer, distributor, supplier, or permis-
sive supplier who then[; prior to any other sale or use in Texas;| sends
or transports the gasoline or diesel [meter] fuel outside the state. The
bill of lading or shipping document must list the out of state destina-
tion.

(2) A licensed supplier, permissive supplier, or distributor
who makes an export sale will not be liable for tax on gasoline or diesel
[meter] fuel that the purchaser diverts provided that the seller issued
a bill of lading or shipping document that shows that the gasoline or
diesel fuel is to be delivered to a destination outside Texas.

in conjunction with the sale, transfer, or transport of motor fuel. A
shipping document issued by a terminal operator shall be machine
printed. All other shipping documents shall be typed or handwritten
on a preprinted form or machine printed.

(20) Supplier--A person subject to the general taxing juris-
diction of this state who:

(A) s registered under Internal Revenue Code, §4101,
for transactions in motor fuel in the bulk transfer/terminal system; and

(i) is a position holder in motor fuel in a terminal or
refinery in this state and may concurrently be a position holder in motor
fuel in another state;

(ii) owns motor fuel in a marine vessel in this state;

(iii) receives motor fuel in this state under a two-
party exchange; and

(B) may also be a terminal operator, provided that a ter-
minal operator is not considered to also be a "supplier" based solely on
the fact that the terminal operator handles motor fuel consigned to it
within a terminal.

(21) Terminal--An IRS-approved motor fuel storage and
distribution facility to which a terminal control number has been as-
signed, to which motor fuel is supplied by pipeline or marine vessel,
and from which motor fuel may be removed at a rack.

fta) This rule applies only to moter fuel transactions that take
place on or after January 15 2004- Metor fuel transactions that eeeur
prior to January 1; 2004; will be governed by sections in Texas Admin-
istrative Code, Title 34, Part 1, Chapter 3, Subchapter L.}

(b) Imports.

(1) Gasoline or diesel [Imperts: Meoter] fuel imported into
Texas by or for a seller constitutes an import by that seller. Gasoline or
diesel [Meter] fuel imported into Texas by or for a purchaser constitutes
an import by that purchaser.

(2) [Impert Verification Number.] An importer must obtain
from the comptroller an import verification number for each load of
gasoline or diesel fuel imported into Texas by truck or railroad tank
car. An import verification number must be obtained within 72 hours
before or after the gasoline or diesel fuel enters Texas. The importer

(3) [Pocumentation:|

[€A)] The comptroller may request proof of export from
the exporter to verify that the gasoline or diesel[ metor]| fuel was ex-
ported from Texas. This proof may consist of:

(A) [B)] proof of export that a U.S. customs office has
certified, if the gasoline or diesel fuel was exported from this state to a
foreign country;

(B) [€©)] proof of export that a port of entry of the state
of importation has certified, if ports of entry are maintained by that
state;

(C) [(B®)] proof from the tax officials of the state into
which the gasoline or diesel [meter| fuel was imported, which shows
that the exporter has accounted for the gasoline or diesel [metor] fuel
on the state's tax report; or

(D) [B)] other proof that the gasoline or diesel fuel has
been reported to the state into which the gasoline or diesel [meter] fuel
was imported.

(d) Diversion Number. An importer or exporter who diverts
the delivery of a load of gasoline or diesel fuel being transported by
truck or railroad tank car from the destination state or country that is
preprinted on the shipping document that has been issued for that fuel
to another state or country must obtain a diversion number from the
comptroller. A diversion number must be obtained within 72 hours
before or after the diversion. The importer, exporter, or common or
contract carrier must write the diversion number on the shipping doc-
ument issued for that fuel.

(e) Reporting subsequent sales in this state of tax-free gasoline
or diesel fuel purchased for export.

(1) A person who purchases or removes gasoline or diesel
fuel tax-free for export to any other state or foreign country and, before
export, sells the gasoline or diesel fuel in this state tax-free to a licensed
supplier, permissive supplier, distributor, importer, or exporter shall
report that transaction as required by this subsection.

(2) Ifthe gasoline or diesel fuel is subsequently sold one or
more times in this state before export and tax-free to a licensed supplier,
permissive supplier, distributor, importer, or exporter, each seller shall
report the transaction to the comptroller as required by this section.
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(3) Each person who makes a sale described by paragraph
(1) or (2) of this subsection must provide to the comptroller:

(A) the bill of lading number issued at the terminal;

(B) the terminal control number;

(C) the date the gasoline or diesel fuel was removed
from the terminal,;

(D) the number of gallons invoiced;
(E) date of sale; and

(F) any other information required by the comptroller.

(4) The sales invoice for each transaction described by
paragraph (1) or (2) of this subsection must include:

(A) the name of the seller and purchaser; and

(B) the original bill of lading number.

(5) A person who is required to report a subsequent sale
in this state of tax-free gasoline or diesel fuel purchased for export
shall report the transaction with the required monthly motor fuels re-
turn as required under Tax Code, §162.114 (Returns and Payments) or
§162.215 (Returns and Payments).

(f) Penalties.

(1) A person who fails to report a subsequent sale in this
state of tax-free gasoline or diesel fuel purchased for export shall pay
a penalty of $200 for each sale that was not reported on the original
return, unless the person files an amended report that includes the sale
not later than the 180th day after the due date of the original return.

(2) Failure to pay tax due on a subsequent sale of tax-free
gasoline and diesel fuel purchased for export. A licensed supplier, per-
missive supplier, distributor, importer, or exporter who redirects a de-
livery of gasoline or diesel fuel to a location in this state prior to export
and fails to pay the tax when due, shall pay a penalty equal to the greater
of $2,000 or five times the amount of tax due.

(3) The penalties addressed in this subsection are in addi-
tion to any other penalty authorized under Tax Code, Chapter 162 (Mo-

tor Fuel Taxes).

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 13,
2020.

TRD-202000112

William Hamner

Special Counsel for Tax Administration

Comptroller of Public Accounts

Earliest possible date of adoption: February 23, 2020
For further information, please call: (512) 475-2220

¢ 14 ¢

SUBCHAPTER HH. MIXED BEVERAGE
TAXES
34 TAC §3.1002

The Comptroller of Public Accounts proposes amendments to
§3.1002, concerning reporting periods for mixed beverage sales
tax. The comptroller proposes to amend the section to reflect the

changes in Tax Code, §183.0421 (Tax Return Due Date) and
§183.0422 (Payment) made by House Bill 3006, 86th Legisla-
ture, 2019, effective October 1, 2019.

The comptroller adds subsection (c)(1)(C) to indicate that the
confidentiality provisions of Tax Code, Chapter 151 do not apply
to reports filed by certain permittees.

The comptroller amends subsection (c)(5) to correct the name
of §3.302 of this title.

The comptroller amends subsection (i) to implement House Bill
3006, which eliminated quarterly filing of mixed beverage sales
tax reports. The comptroller amends the title of subsection (i) to
monthly mixed beverages sales tax reports and to provide that
mixed beverage sales tax reports are due monthly. The comp-
troller also amends the subsection to include provisions in exist-
ing paragraphs (1), (2), and (3) relating to reports due on week-
ends and holidays and relating to filing reports even if no sales of
alcoholic beverages were made in a month. Those paragraphs
are subsequently deleted.

Tom Currah, Chief Revenue Estimator, has determined that dur-
ing the first five years that the proposed amendment is in effect,
the amendment: will not create or eliminate a government pro-
gram; will not require the creation or elimination of employee
positions; will not require an increase or decrease in future leg-
islative appropriations to the agency; will not require an increase
or decrease in fees paid to the agency; will not increase or de-
crease the number of individuals subject to the rules' applicabil-
ity; and will not positively or adversely affect this state's economy.
This proposal amends a current rule.

Mr. Currah also has determined that for each year of the first
five years the rule is in effect, the proposed amendment would
benefit the public by conforming the rule to current statutes. This
rule is proposed under Tax Code, Title 2, and does not require a
statement of fiscal implications for small businesses. The pro-
posed amendment would have no significant fiscal impact on
the state government, units of local government, or individuals.
There would be no anticipated significant economic costs to the
public.

Comments on the proposal may be submitted to Teresa G.
Bostick, Director, Tax Policy Division, P.O. Box 13528, Austin,
Texas 78711-3528. Comments must be received no later than
30 days from the date of publication of the proposal in the Texas
Register.

The amendments are proposed under Tax Code, §111.002
(Comptroller's Rules, Compliance, Forfeiture), which provides
the comptroller with the authority to prescribe, adopt, and
enforce rules relating to the administration and enforcement of
the provisions of Tax Code, Title 2.

The amendment implements Tax Code, §183.0421 (Tax Return
Due Date) and §183.0422 (Payment).

$3.1002.  Mixed Beverage Sales Tax.

(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.

(1) Alcoholic beverage--This term has the same meaning
as assigned by §3.1001 of this title (relating to Mixed Beverage Gross
Receipts Tax).

(2) Complimentary alcoholic beverage--This term has the
same meaning as assigned by §3.1001 of this title.
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(3) Governmental entity--An organization that is exempted
from sales and use tax otherwise imposed on their purchases under
Tax Code, Chapter 151 (Limited Sales, Excise, and Use Taxes), by
operation of Tax Code, §151.309 (Governmental Entities).

(4) Nonprofit organization--An organization that is ex-
empted from the sales and use tax imposed under Tax Code, Chapter
151, by operation of Tax Code, §151.310(a) (Religious, Educational,
and Public Service Organizations).

(5) Permittee--This term has the same meaning as assigned
by §3.1001 of this title.

(b) Mixed beverage sales tax. A tax at a rate of 8.25% is im-
posed on each alcoholic beverage sold, prepared, or served by a per-
mittee, and on ice and each nonalcoholic beverage sold, prepared, or
served by a permittee to be mixed with alcohol and consumed on the
permittee's premises. The sales price of each item on which mixed
beverage sales tax is imposed includes, but is not limited to, those
items identified in §3.1001(c) of this title. Those items identified in
§3.1001()(1) - (7) of this title are excluded from the sales price of items
on which mixed beverage sales tax is imposed. Mixed beverage sales
tax is imposed in addition to the mixed beverage gross receipts tax im-
posed under Tax Code, Chapter 183, Subchapter B.

(¢) Administration, collection, and enforcement of mixed bev-
erage sales tax.

(1) Except as otherwise provided in this paragraph, mixed
beverage sales tax is administered, collected, and enforced in the same
manner as sales and use tax is administered, collected, and enforced in
Tax Code, Chapter 151, except:

(A) apermittee may not deduct or withhold any amount
of taxes collected as reimbursement for the cost of collecting the tax,
pursuant to Tax Code, §151.423 (Reimbursement to Taxpayer for Tax
Collection); and

(B) a permittee may not receive a discount for prepay-
ing the tax, pursuant to Tax Code, §151.424 (Discount for Prepay-
ments).

(C) any record, report or other instrument required to
be filed by a permittee is not confidential under Tax Code §151.027(a)
(Confidentiality of Tax Information).

(2) Tax due is debt of the purchaser. Mixed beverage sales
tax is a debt of the purchaser to the permittee until collected.

(3) Tax-included sales price. The total amount shown on a
customer's sales invoice, billing, service check, ticket, or other receipt
for sales that are subject to mixed beverage sales tax is presumed to be
the sales price, without tax included. Contracts, bills, invoices, or other
receipts that merely state that "all taxes" are included are not sufficient
to relieve either the customer or the permittee of their tax responsibili-
ties on the transaction. The permittee may overcome the presumption
by using the permittee's records to show that tax was included in the
sales price.

(4) Record-keeping requirements. Permittees are respon-
sible for creating and maintaining records of purchases and sales as
required by §3.1001(j) - (m) and (o) of this title.

(5) Bad debts. The exclusion of bad debts from the mixed
beverage gross receipts tax base, as established in §3.1001(n) of this
title, does not apply to mixed beverage sales tax. Bad debt deduc-
tions from mixed beverage sales tax are treated in the same manner
as bad debt deductions from sales tax. For more information on bad
debt deductions from sales tax, refer to §3.302 of this title (relating to

Accounting Methods, Credit Sales, Bad Debt Deductions [Refunds],
Repossession [Refunds], Interest on Sales Tax, and Trade-Ins).

(d) Separate tax disclosure statement.

(1) A permittee may include on a customer's sales invoice,
billing, service check, ticket, or other receipt that includes an item sub-
ject to mixed beverage sales tax:

(A) a statement that mixed beverage sales tax is in-
cluded in the sales price;

(B) aseparate statement of the amount of mixed bever-
age gross receipts tax to be paid by the permittee on that sale;

(C) aseparate statement of the amount of mixed bever-
age sales tax imposed on that item;

(D) astatement of the combined amount of mixed bev-
erage gross receipts tax and mixed beverage sales tax to be paid on that
item; or

(E) astatement of the combined amount of mixed bev-
erage sales tax and sales and use tax imposed under Tax Code, Chapter
151, to be paid on all items listed on that sales invoice, billing, service
check, ticket, or other receipt.

(2) Mixed beverage gross receipts tax cannot be charged to
or paid by the customer. A receipt with a statement of the combined
amount of mixed beverage gross receipts tax and mixed beverage sales
tax provided in paragraph (1)(D) of this subsection must clearly show
that the customer is not being charged mixed beverage gross receipts
tax.

(3) For each receipt with a statement of the combined
amount of mixed beverage sales tax and sales and use tax, as provided
in paragraph (1)(E) of this subsection, the permittee's books and
records must clearly show the amount of mixed beverage sales tax and
sales and use tax on each sale of alcohol.

(4) Examples of disclosure of tax statements.
Figure: 34 TAC §3.1002(d)(4) (No change.)

(e) Complimentary beverages. A permittee owes sales and use
tax, as imposed by Tax Code, Chapter 151, on the purchase of alco-
holic beverages, ice, and nonalcoholic beverages that are ingredients
of a complimentary alcoholic beverage or that are served or provided
by the permittee, without any consideration from the customer, to be
mixed with a complimentary alcoholic beverage and consumed on the
permittee's premises. The permittee also owes sales and use tax on tax-
able items that are furnished with a complimentary alcoholic beverage,
such as napkins and straws.

(f) Exemptions; governmental entities; nonprofit organiza-
tions; university and student organizations; volunteer fire departments;
temporary permit.

(1) Governmental entity exempt on purchase of alcohol.
A governmental entity can claim an exemption from mixed beverage
sales tax on the purchase of alcohol in the same manner as a govern-
mental entity can claim exemption from the payment of sales and use
tax on the purchase of alcohol under Tax Code, §151.309.

(2) Purchase of alcohol by nonprofit organization not ex-
empt. A nonprofit organization cannot claim an exemption from the
mixed beverage sales tax on the purchase of alcohol. In addition, ex-
cept as provided in this subsection, a nonprofit organization is respon-
sible for collecting mixed beverage sales tax on the sale, preparation,
or service of alcoholic beverages to the same extent that the organi-
zation is responsible for paying mixed beverage gross receipts tax on
such beverages. For more information, refer to §3.1001(e) of this title.
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(3) Nonprofit organizations; fundraising events.

(A) The sale, preparation, or service of alcohol is ex-
empt from mixed beverage sales tax when sold by a nonprofit organ-
ization that qualifies for exemption from sales and use tax under Tax
Code, §151.310(a)(1) or (2) during a qualifying fundraising sale or auc-
tion authorized by Tax Code, §151.310(c).

(B) Except as provided in subparagraph (A) of this
paragraph, the sale, preparation, or service of alcohol by a nonprofit
organization that qualifies for exemption from sales and use tax under
Tax Code, §151.310(a)(1) or (2) is computed in the same manner as
mixed beverage gross receipts tax is computed in §3.1001(e) of this
title.

(4) University and college student organizations. The sale,
preparation, or service of alcohol is exempt from mixed beverage sales
tax when sold by a university or college student organization that is cer-
tified as an affiliated organization by a university or college as defined
in Education Code, §61.003 (Definitions) during a sale authorized by
Tax Code, §151.321 (University and College Student Organizations).

(5) Volunteer fire departments; fundraising events. The
sale, preparation, or service of alcohol is exempt from mixed bever-
age sales tax when sold by a volunteer fire department that qualifies for
exemption from sales and use tax under Tax Code, §151.310(a)(4) dur-
ing a qualifying fundraising sale or auction authorized by Tax Code,
§151.310(c-1). This exemption is effective May 28, 2015. A previous
exemption from mixed beverage sales tax on the sale, preparation, or
service of alcohol when sold by volunteer fire departments at fundrais-
ing events expired on September 1, 2014.

(6) Temporary mixed beverage permit required. Nonprofit
organizations, university or college student organizations, and volun-
teer fire departments must hold a daily temporary mixed beverage per-
mit or daily temporary private club permit, issued by the Texas Alco-
holic Beverage Commission, in order to sell alcoholic beverages and
claim an exemption from mixed beverage sales tax on those sales pur-
suant to paragraphs (3) - (5) of this subsection.

(7) Governmental entities and nonprofit organizations owe
mixed beverage gross receipts tax. A governmental entity or nonprofit
organization is not exempt from the payment of mixed beverage gross
receipts tax on receipts from the sale, service, or preparation of alco-
holic beverages. This includes sales of alcohol during any fundraising
sale or auction. For more information, refer to §3.1001(e) of this title.

(g) Lump-sum charges that include alcoholic beverages and
additional items together for a single price.

(1) Permittees shall compute mixed beverage sales tax on
alcoholic beverages that are served together with meals for a single
charge in the same manner as mixed beverage gross receipts tax is com-
puted in §3.1001(c)(1)(D) of this title.

(2) Permittees shall compute mixed beverage sales tax on
alcoholic beverages that are served at private clubs, special events, or
functions in the same manner as mixed beverage gross receipts tax is
computed in §3.1001(d) of this title.

(h) Inventory used in cooking. Alcoholic beverages used in
cooking are exempt from both mixed beverage sales tax under Tax
Code, Chapter 183, and sales and use tax under Tax Code, Chapter
151, provided that the permittee follows the record-keeping require-
ments set out in §3.1001(h) and (1) of this title.

(i) Monthly mixed [Mixed] beverage sales tax reports.

D Daue dates: Reperts and remittances are due on or be-
fore the 20th day of the month following the reporting period end date-

Reports and remittances due on a Saturday, Sunday. or legal holiday

[A) Monthly filers: Permittees who have $15500 or
more in mixed beverage sales tax per quarter to report must file monthly
reports:}

HB) Quarterly filers: Permittees whoe have less than
$1,500 in mixed beverage sales tax per quarter to report may file re-

30; September 30; and December 31}

[3)] Each permittee must file a monthly mixed beverage
sales tax report on or before the 20th day of the following month even
if no sales or services of alcoholic beverages were made during the
month [repert peried]. Reports and payments due on a Saturday, Sun-
day, or legal holiday may be submitted on the next business day. The
Texas Mixed Beverage Sales Tax report is due in addition to the Texas
Mixed Beverage Gross Receipts Tax report to be filed under Tax Code,
Chapter 183, Subchapter B, and the Texas Sales and Use Tax report
required to be filed under Tax Code, Chapter 151.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 10,
2020.

TRD-202000083

William Hamner

Special Counsel for Tax Administration

Comptroller of Public Accounts

Earliest possible date of adoption: February 23, 2020
For further information, please call: (512) 475-0387

¢ ¢ ¢
TITLE 43. TRANSPORTATION

PART 16. WILLIAMSON COUNTY TAX
ASSESSOR-COLLECTOR

CHAPTER 435. MOTOR VEHICLE TITLE
SERVICES
43 TAC §§435.1 - 435.16

The Williamson County Tax Assessor-Collector proposes new
43 TAC §§435.1 - 435.16, concerning the regulation of motor ve-
hicle title services. The Williamson County Tax Assessor-Collec-
tor, Larry Gaddes, has linked these services to document fraud
and vehicle theft. Texas Transportation Code, Chapter 520, Sub-
chapter E regulates motor vehicle title services in counties with a
population of more than 500,000. Subchapter E requires motor
vehicle title services in these counties to be registered, licensed,
and required to maintain records for inspection.

Mr. Gaddes has considered the impact of the proposed section
on government growth during the first five years that the rule
would be in effect, and has determined that: (1) it creates a gov-
ernment program; (2) implementation will not require the creation
or elimination of employee positions; (3) implementation will not
require an increase or decrease in any future appropriations from
the Texas legislature; (4) it requires an increase in payment of
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fees to the Tax Assessor-Collector which will offset the costs of
regulating motor vehicle title services to reduce vehicle theft and
related document fraud; (5) the proposed section creates a new
regulation in accordance with Chapter 520, Subchapter E of the
Texas Transportation Code; (6) it does not expand, limit or repeal
an existing regulation; (7) as a new regulation, it increases the
number of individuals subject to its applicability; and (8) it does
not affect this state's economy.

Mr. Gaddes has determined that for the first five-year period
these sections are in effect, there will be no fiscal impact for state
or local government. The amount of the fee directly relates to the
amount necessary for the department to recover the cost of its
operation. The county will keep all revenues from licensing fees
to offset spending.

Mr. Gaddes also has determined that for each year of the first
five years the rules are in effect, the public benefit anticipated as
a result of enforcement of the rules will be to reduce vehicle theft
and related document fraud.

Mr. Gaddes has received motor vehicle title services records
from approximately 7 to 8 distinct entities per year since 2017.
Nearly all of these entities are small businesses, many of which
are micro-businesses. The economic costs for persons who are
required to comply with these sections will be the license fee,
which is due upon application and is not refundable along with
an annual license renewal fee. Small businesses that comply
with the sections may experience increased business opportu-
nities because noncompliant competitors will be sanctioned. Mr.
Gaddes does not believe that the proposed section will have an
adverse economic effect on rural communities.

In preparing the proposed sections, Mr. Gaddes has consid-
ered processes which require less information from applicants,
informal tracking of records, and random document confirma-
tion. However, study and experience lead to the conclusion that
public welfare and safety would benefit from clear, consistent,
and published standards. Mr. Gaddes also has considered as-
sessing lower and higher license fees but concluded the fees as
set are appropriate for Williamson County. Required research,
background checks and review prior to issuance of a title service
and runner license require time on the part of the tax office and
associated county offices to conduct background checks. Ad-
ditionally, title services are monitored throughout the year and
upon renewal are put through a review process similar to the
original application process.

Comments on the proposed new sections may be submitted
to Matt Johnson, Williamson County Chief Deputy, Williamson
County Tax Office, 904 S. Main St. Georgetown, Texas 78626.
The deadline for all comments is 30 days after publication in the
Texas Register.

Statutory Authority. The Williamson County Tax Assessor-Col-
lector proposes the new sections pursuant to Transportation
Code, Chapter 520, Subchapter E, which provides the county
tax assessor-collector the authority to adopt rules regarding
motor vehicle title services.

This proposal does not affect any other statutes, articles or
codes.

§435.1.  Definitions.

(a) "Application." Except where otherwise expressly stated,
the term "Application" includes all documentation submitted with a
Motor Vehicle Title Service Application Form or Motor Vehicle Title
Service Runner Application Form.

(b) "Motor vehicle" has the meaning assigned by Texas Trans-
portation Code §501.002.

(c) "Motor vehicle title service" or "MVTS" means any person
or entity that for compensation directly or indirectly assists other per-
sons in obtaining title documents, in either written or electronic form,
by submitting, transmitting, or sending applications for title documents
to the appropriate government agencies.

(d) "Title documents" means motor vehicle title applica-
tions, motor vehicle registration renewal applications, motor vehicle
mechanic's lien title applications, motor vehicle storage lien title appli-
cations, motor vehicle temporary registration permits, motor vehicle
title application transfers occasioned by the death of the title holder,
motor vehicle inquiries, license plate and/or sticker replacement or
any other motor vehicle related transaction.

(e) "Title service runner," "Runner" or "MVTSR" means any
person employed by a licensed motor vehicle title service to submit or
present title documents to the county tax assessor-collector on behalf
of that licensed motor vehicle title service.

$435.2.  License Required.

(a) License No./Effective Date. Each license granted will be
assigned a number. The effective date of issuance is the date upon
which notice is sent under §435.8(c) of this chapter (relating to Appli-
cation Review/Applicant Background Check/Applicant Interview).

(b) Original. Each licensee shall be issued one original license.

(c) A title service shall process all work at the Williamson
County Main St. office for the first ninety days of the license period, af-
ter which the title service may process work at any Williamson County
Tax Assessor-Collector location. A title service whose license is re-
newed under §435.12(a) - (d) of this chapter (relating to License Re-
newal) may, upon the commencement of the renewal period, process
work at any Williamson County Tax Assessor-Collector location.

$§435.3.  Eligible Applicants.

A person may not apply for a Motor Vehicle Title Service License or
Motor Vehicle Title Service Runner License unless the person is:

(1) at least 18 years of age on the date the application is
submitted; and

(2) authorized to handle financial transactions whether rep-
resenting himself/herself or another.

$435.4.  Criminal Background Check.

Each Applicant for a license must submit to a criminal background
check.

§435.5.  Submission of Application.

Each Applicant must submit his/her completed application form, in-
cluding all required documentation, in person to the Tax Assessor-Col-
lector or the Tax Assessor-Collector's designated representative. The
Tax Assessor-Collector or the Tax Assessor-Collector's designated rep-
resentative will accept the completed Application provided Applicant:

(1) presents a valid Texas driver's license and a valid Social
Security Card or, if applicable, a U.S.-issued alien identification card
issued by the Department of Homeland Security, and permits the Tax
Assessor-Collector or Tax Assessor-Collector's designated representa-
tive to make a copy of both; and

(2) pays the Application fee.

§435.6.  Completion of Motor Vehicle Title Service Application.

(a) A Motor Vehicle Title Service ("MVTS") License Appli-
cation will not be considered complete under §435.5 of this chapter
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(relating to Submission of Application) unless all applicable informa-
tion identified on the Title Service License Application form ("TSLA

(d) Each Applicant shall execute the Applicant Affidavit Sec-
tion of the Form, attesting to the following:

Form") has been provided, all required documentation has been at-
tached, and the Applicant identified on the TSLA Form has executed
the Applicant Affidavit section of the Form as described in subsection
(d) of this section. If Applicant Business is a partnership, each partner
must submit a separate application. If Applicant Business is a corpo-

(1) that information provided in and with the application is
true and accurate; and

(2) that Applicant freely grants the Williamson County Tax
Assessor-Collector and local law enforcement agencies permission to

ration, each officer and director must submit a separate application and

conduct a criminal background investigation on Applicant and/or Ap-

identify the state of incorporation on that application.

(b) The following documents must be submitted with and at-

plicant's business.

$435.7.  Completion of Title Service License Runner Application.

tached to the signed and completed TSLA Form:

(1) a copy of Applicant's valid Texas driver's license and
valid Social Security Card, or if applicable, a U.S.-issued alien identi-
fication card by the Department of Homeland Security;

(2) an original or certified copy of:

(A) if Applicant Business is a DBA, each applicable As-
sumed Name Certificate;

(B) if Applicant Business is a corporation, the applica-
ble Articles of Incorporation; or

(C) if Applicant Business is a partnership, the applica-
ble Partnership Agreement; and

(3) all forms required by the Denton County Tax Assessor-
Collector, signed and completed as required by the Williamson County
Tax Assessor-Collector.

(c) Each Applicant shall provide all information indicated on
the TSLA Form, which information shall include but is not limited to:

(1) Applicant name, address, telephone number, social se-
curity number, date of birth, Texas Driver's license number, citizenship
status, and what position the Applicant holds in the Applicant Business
(i.e., owner, principal, director, officer, partner);

(2) Applicant Business name, physical address, mailing ad-
dress, and telephone number(s);

(3) identification of Applicant Business type (i.e., DBA,
Corporation or Partnership);

(4) name under which Service will conduct business (if dif-
ferent than Applicant Business name);

(5) the physical address(es) (including any applicable suite
number(s)) of each location/office from which the Service will conduct
business (a P.O. Box will not be accepted) and a corresponding photo,
with address numbers clearly visible, of each location/building where
business is to be conducted;

(6) the name(s), as applicable, of:

(A) each individual with any ownership interest in the
Applicant Business; and

(B) each principal, officer or director of Applicant Busi-

ness;

(7) whether the Applicant or Applicant Business has previ-
ously applied for an MVTS license (or permit), the result of the previ-
ous application, and whether the Applicant or Applicant Business has
ever held an MVTS license (or permit) that was revoked or suspended;

(8) Applicant Business federal tax identification number;

and

(9) Applicant Business state sales tax number.

(a) A Motor Vehicle Title Service Runner License Application
will not be considered complete under §435.5 of this chapter (relating to
Submission of Application) unless all applicable information identified
on the Title Service Runner License Application form ("TSRA Form")
has been provided, all required documentation has been attached, and
the Applicant identified on the TSRA Form has executed the Applicant
Affidavit section of the Form as described in subsection (c) of this sec-
tion. The following documents must be submitted with and attached to
the signed and completed TSRA Form:

(1) a copy of Applicant's valid Texas driver's license and
valid Social Security Card, or if applicable, a U.S.-issued alien identi-
fication card by the Department of Homeland Security;

(2) all forms required by the Williamson County Tax As-
sessor-Collector, signed and completed as required by the Williamson
County Tax Assessor-Collector; and

(3) sworn affidavits of each owner, partner, officer or direc-
tor of the Licensed Title Service identified on the TSRA form, stating
that the Licensed Title Service (which must be identified specifically
in the statement by name and License No.) employs Applicant and au-
thorizes him/her to submit or present title documents to the Williamson
County Tax Assessor-Collector on its behalf.

(b) Applicants shall provide all information indicated on the
TSRA Form, which information shall include but is not limited to:

(1) the name of the licensed motor vehicle title service for
which the Applicant seeks a license to submit or present title docu-
ments, the MVTS License Number, and date of issue;

(2) the name, office address and office phone of the title
service owner, officer or employee who will supervise Applicant;

(3) Applicant name, address, telephone number, social se-
curity number, date of birth, Texas Driver's license number, and citi-

zenship status;

(4) whether the Applicant has previously applied for a
MVTS or MVTSR license (or permit), the result of the previous
application(s), and whether the Applicant or Applicant Business has
ever held an MVTS or MVTS Runner license (or permit) that was
revoked or suspended; and

(5) asworn affidavit stating that the Applicant is employed
by the motor vehicle title service identified on the Application and au-
thorized by that motor vehicle title service to submit or present title
documents to the county tax assessor-collector.

(c) Each Applicant shall execute the Applicant Affidavit Sec-
tion of the Form, attesting to the following:

(1) that information provided in and with the application is
true and accurate;

(2) that Applicant is employed by the Title Service identi-
fied in Section 1 of the Application to submit or present title documents
to the Williamson County Tax Assessor-Collector under Chapter 520
of the Texas Transportation Code; and
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(3) that Applicant freely grants the Williamson County Tax
Assessor-Collector and local law enforcement agencies permission to

(2) Alicensed MVTS shall report a change to its principals,
partners, owners, officers, or directors as provided in §435.14(b)(1) of

conduct a criminal background investigation on Applicant and/or Ap-

this chapter (relating to Suspension).

plicant's business.
§435.8.  Application Review/Applicant Background Check/Applicant

(3) Each licensed MVTS must keep on file at its principal
place of business:

Interview.

(a) After acceptance of a completed application, Williamson
County Tax Assessor-Collector will conduct an initial review of the
Application. If information known to or obtained by the Williamson
County Tax Assessor-Collector conflicts or appears to conflict with in-
formation supplied in the Application, Williamson County Tax Asses-
sor-Collector may ask the Applicant to provide additional clarifying or
verifying information.

(b) Following initial application review under subsection
(a) of this section, Williamson County Tax Assessor-Collector will
conduct the Applicant Background check. Upon completion of this
process, interviews for eligible Applicants may be scheduled accord-
ing to Williamson County Tax Assessor-Collector office needs/staff
availability. Applicants are responsible for reserving open interview
slots, which will be assigned by Williamson County Tax Assessor-Col-
lector on a first-come, first-served basis. No license may issue unless
each person required to apply for the requested license has completed
the interview process if requested by the Williamson County Tax
Assessor-Collector. During the interview process, Williamson County
Tax Assessor-Collector may question Applicant and request additional
documentation for the purpose of establishing Applicant's business
reputation and character.

(c) Applicants will be notified of the outcome of an application
within 30 days of receiving the application or the date the interview
process is completed should one be required. Such notice will be sent
by certified mail:

(1) toRunner License Applicants at the home address listed
on the Application; and

(2) to Title Service License Applicants at the business mail-
ing address listed on the Application.

§435.9. License.

(a) License No./Effective Date. Each license granted will be
assigned a number. The effective date of issuance is the date upon
which notice is sent under §435.8(c) of this chapter (relating to Appli-
cation Review/Applicant Background Check/Applicant Interview).

(b) Original. Each licensee shall be issued one original license.

(A) theoriginal MVTS license and Application (includ-
ing all submitted documentation); and

(B) a copy of each license issued to a Runner for that
MVTS, and of the Application (including all submitted documentation)
submitted by each such licensed runner.

(b) Runner.

(1) In order to submit or present documents on behalf of
an MVTS, a valid runner license must be presented. A licensed runner
may submit or present title documents to the county tax assessor-collec-
tor only on behalf of the licensed motor vehicle title service for which
he/she is a licensed runner.

(2) Each licensed Runner must inform Williamson County
Tax Assessor-Collector if his/her home address has changed by submit-
ting a written home address change request to Williamson County Tax
Assessor-Collector. Upon receipt of such request, Williamson County
Tax Assessor-Collector will update the Runner's home address infor-
mation.

$435.11.  License Fees.

(a) All License fees must be paid by business check on account
in the applying (Title Service License) or employing (Title Service
Runner License) Title Service's name, unless the Williamson County
Tax Assessor-Collector in its sole discretion agrees to accept other
forms of payment. Other forms of payment will not be considered ac-
cepted except as authorized in writing by the Williamson County Tax
Assessor-Collector.

(b) The fee for a motor vehicle title service license shall be
$300 for the initial application and $300 for each annual renewal.

(c) The fee for a title service runner license shall be $100 for
the initial application and $100 for each annual renewal.

(d) The fee for replacement of a license issued under §435.9(b)
of this chapter (relating to License), lost title service license, or title
runner license shall be $20.

§435.12.  License Renewal.
(a) A license issued under these rules expires on the first an-
niversary of the date of issuance and may be renewed annually on or

(c) A title service and/or runner shall process all work at the
Georgetown Main office for the first ninety days of the license period,
after which the title service may process work at any WILLIAMSON

before the expiration date on payment of the required renewal fee.

(b) A person who is otherwise eligible to renew a license may
renew an unexpired license by paying to the county tax assessor-col-

COUNTY TAX ASSESSOR/COLLECTOR location. A title service

lector before the expiration date of the license the required renewal fee.

whose license is renewed under §435.12.(a) - (d) of this chapter (relat-

A person whose license has expired may not engage in activities that

ing to License Renewal) may, upon the commencement of the renewal

require a license until the license has been renewed.

period, process work at any WILLIAMSON COUNTY TAX ASSES-
SOR/COLLECTOR location.

$435.10.  Records and Reporting.

(a) MVTS.

(1) Each licensed MVTS must inform Williamson County
Tax Assessor-Collector of a change to its primary physical and/or mail-
ing address by submitting a written address change request form to the
Williamson County Tax Assessor-Collector. Williamson County Tax
Assessor-Collector shall update the address information upon receipt

of such request.

(c) If a license has been expired for 90 days or less, the
person/entity (as applicable), may renew the license by paying to the
county tax assessor-collector 1-1/2 times the required renewal fee.

(d) Ifalicense has been expired for longer than 90 days but less
than one year, the person/entity (as applicable), may renew the license
by paying to the county tax assessor-collector two times the required
renewal fee.

(e) Ifalicense has been expired for one year or longer, the per-
son/entity (as applicable) may not renew the license. The person/entity
may obtain a new license by complying with the requirements and pro-
cedures for obtaining an original license.
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(f) Notwithstanding subsection (e) of this section, if a per-

§435.15.  Appeals.

son/entity (as applicable) was licensed in this state, moved to another
state, and has been doing business in the other state for the two years
preceding application, the person/entity may renew an expired license.
The person must pay to the county tax assessor-collector a fee that is
equal to two times the required renewal fee for the license.

(g) Before the 30th day preceding the date on which a license

(a) An applicant/licensee may appeal the denial/revocation of
a license by filing a written appeal request with the Williamson County
Tax Assessor-Collector within 30 days of the date notice is sent un-
der §435.13(b) of this chapter (relating to Denial or Revocation of Li-
cense). Any information/documentation in support of such appeal must
be submitted with the appeal request.

expires, the county tax assessor-collector shall notify the license holder
of the impending expiration. The notice must be in writing and sent to
the license holder's last known address according to the records of the
county tax assessor-collector.

§435.13.  Denial or Revocation of License.

(a) Grounds for the denial (after completed Application sub-
mission) or revocation of a license include, but are not limited to:

(1) past or present submission by licensee or any appli-

(b) The Williamson County Tax Assessor-Collector shall
appoint a Review Board consisting of five members. At least one
member of the Review Board shall be a law enforcement officer. The
Williamson County Tax Assessor-Collector may appoint one or more
Williamson County Tax Assessor-Collector employees to serve on the
Board. Provided at least one law enforcement officer is in attendance,
appeals shall be reviewed at a meeting of at least three members of the
Board. Such meetings shall be held periodically as determined by the
Williamson County Tax Assessor-Collector.

cant for the license, of a license application or related document to the
Williamson County Tax Assessor-Collector that contains false infor-
mation or that by its submission constitutes a misrepresentation of fact;

(2) the licensee or any applicant for the license has been

(c) Timely filed appeals will be scheduled for review at the
next Review Board meeting, which meeting shall take place no less
than sixty (60) days following the filing of the appeal. An applicant/li-
censee whose appeal is under review may attend the meeting and, at

convicted of any felony, any crime of moral turpitude, or deceptive

the Board's discretion, provide testimony in support of the appeal. The

business practice for which the sentence completion date is fewer than

Board also has discretion to consider documentation not timely pro-

five years from the application date;

(3) licensee or any applicant for the license has been crim-
inally or civilly sanctioned for the unauthorized practice of law by any

vided under subsection (a) of this section.

(d) Recommendation. The law enforcement officer in atten-
dance shall preside over the meeting and determine when each appeal

government or quasi-government body with jurisdiction to do so;

(4) One or more than one of the affiants described in
§435.7(a)(3) of this chapter (relating to Completion of Title Service
Runner License Application) has withdrawn his/her affidavit or
otherwise informed Williamson County Tax Assessor-Collector that
Applicant is not employed and authorized to submit title documents
on behalf of the title service identified in the application;

(5) disruptive or aggressive behavior by a licensee or any

has been sufficiently considered, discussed and reviewed by the mem-
bers in attendance. Following such determination, each member in at-
tendance shall state and briefly describe the reasons for his/her opin-
ion as to whether the action appealed should be sustained. Thereafter,
the presiding law enforcement officer shall independently make a writ-
ten recommendation to the Williamson County Tax Assessor-Collector.
The written recommendation shall be signed by the presiding officer
and shall identify which, if any, of the other members in attendance did
not agree with it.

applicant for the license at any Williamson County Tax Assessor-Col-
lector location that in the opinion of the Williamson County Tax As-
sessor-Collector creates a security concern;

(6) any dishonest, fraudulent, or criminal activity by a li-

(e) Within (15) days of receiving the presiding officer's written
recommendation, the Williamson County Tax Assessor-Collector shall
make a final determination on the appeal. The Williamson County Tax
Assessor-Collector shall consider the presiding officer's recommenda-

censee or any applicant for the license; and/or

(7) failure to pay fines and/or fees identified in a suspension
notice under §435.14(a) of this chapter (relating to Suspension) within

tion before making the final determination.

(f) The Williamson County Tax Assessor-Collector shall send
notice of its final determination to the applicant(s)/licensee by certified

30 days of the suspension's effective date.

(b) Upon its determination that a license should be denied or
revoked, Williamson County Tax Assessor-Collector shall send notice

mail as follows:

(1) License denial - to each applicant at the home address
listed on his/her application form.

of denial/revocation to the applicant(s)/licensee by certified mail. No-
tice of any license denial shall be sent to each applicant at the home
address listed on his/her application form. Notice of a Runner license
revocation shall be sent to the most recent home address on file. No-
tice of a Title Service License revocation shall be sent to the attention

(2) Runner License revocation - to the most recent home
address on file.

(3) Title Service License revocation - to the attention of all
partners, owners, officers, directors, or principals (as applicable) at the

of "all" MVTS partners, owners, officers, directors, or principals (as

most recent primary physical business address on file.

applicable) at the most recent primary physical business address on file
for licensee. The notice shall identify the grounds that warrant the de-
termination.

(c) Revocation - effective date. Revocation shall be effective
upon the date notice described in subsection (b) of this section is sent.

(d) A licensee whose license is denied or revoked may not ap-
ply for any license before the first anniversary of the date of the revo-
cation. No applicant for a license that has been denied or revoked may
apply for any license before the first anniversary of the date of revoca-
tion.

$435.16.  Amendment of Rules.

The County Tax Assessor-Collector may amend these rules in his/her

sole discretion and as deemed necessary at any time.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 10,
2020.
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TRD-202000085

Larry Gaddes

Williamson County Tax Assessor-Collector
Williamson County Tax Assessor-Collector

Earliest possible date of adoption: February 23, 2020
For further information, please call: (512) 943-1641
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