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• It depends on why the office is vacant
• Resignation is effective on the date it is accepted 

by the appropriate authority or the eighth day 
after the authority’s receipt of the resignation, 
whichever is earlier

• If an office is vacant due to removal or death, the 
vacancy occurs on that date

When Does a Vacancy Occur?
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• It depends on why the office is vacant
• A person who accepts a new office that may not 

be lawfully held at the same time resigns the first 
office on the day they qualify for the other office

• A person declared ineligible to hold their office 
vacates it on the day the judgment becomes final

When Does a Vacancy Occur?
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• It depends on why the office is vacant
• A new office becomes vacant on the effective 

date of the act or order establishing the office
• If a deceased or ineligible candidate is elected to 

office, or if a city has a successful recall election, 
the office becomes vacant the day the final 
canvass of the election is completed

• If an officer-elect declines to take office, a 
vacancy occurs on the date the declination is 
delivered to the appropriate authority

When Does a Vacancy Occur?
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Why Is the Vacancy Date Important?
• The date the vacancy occurs controls when a special 

election must be ordered, if that’s going to happen.
• A special election must be ordered as soon as 

practicable after the vacancy, unless the special 
will be held on the date of the November 
election, in which case it must be ordered not 
later than the 78th day before the election

• Generally the special election must be held on 
the first uniform election date that is at least 46 
days after the special election is ordered
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Texas Elec. Code §§ 201.051-201.052 
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Vacancies in 
Municipalities
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Vacancies in Municipalities
• Type A Municipality

• Single Vacancy—Remaining governing board members may fill it by appointment.
• Terms Over 2 Years—A special election must be held to fill the vacancy.
• Multiple Vacancies—A special election must be called if two or more exist at 

once.
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Texas Local Govt. Code § 22.010; Texas Constitution, Article 11, Section 11 
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Vacancies in Municipalities
• Type B Municipality

• A vacancy on a municipality governing board must be filled by appointment of 
the aldermen

• However, if members serve more than two years in their term, a special 
election must be held
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Vacancies in Municipalities
• Type C Municipality

• A single vacancy on a municipality governing body may be filled by 
appointment of the two remaining members

• If two or more vacancies exist at the same time, a special election must be 
called by the county judge
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Texas Local Govt. Code § 24.026
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Vacancies in Municipalities
• Home-Rule Municipality

• Charter will generally provide for the filling of vacancies
• Texas Constitution still requires a special election if terms last more than two 

years
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Texas Constitution, Article 11, Section 11 
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Vacancies in 
School Districts
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Vacancies in Independent School District 
Boards of Trustees
• Remaining trustees may fill the vacancy by 

appointment or, if the school board 
trustees are appointed by a municipal 
governing body, that body may make an 
appointment

• Alternatively, the board or municipal 
governing body may order a special 
election

13
Texas Education Code § 11.060
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Filling Vacancy 
by Special Election
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Filling a Vacancy by Special Election
• Order of Election

• The election should be ordered as soon as 
practicable after the vacancy occurs, unless the 
special will be held on the date of the November 
election, in which case it must be ordered not later 
than the 78th day before the election
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Texas Election Code, §201.053 Texas Elec. Code § 201.051 
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Filling a Vacancy by Special Election
• Date of Election

• A special election to fill a vacancy should take 
place on the first authorized election date on or 
after the 46th date the election is ordered

• Exception: A law outside the Election Code that 
authorizes a special election to be held earlier
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Texas Election Code, §201.053 Texas Elec. Code § 201.052 
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Vacancies in Unexpired Term and Full Term
• Consider a scenario where a vacancy occurs in an 

office that has some unexpired term left, and a full 
term for which a person was just elected.

• A special election should be just for the succeeding 
full term 
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Texas Elec. Code § 201.053 
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Candidate Filing Periods
• General Rule

• Filing period opens when the election is ordered
• Closes on:

• 5 p.m. of the 62nd day before the election, for election ordered on or 
after the 70th day before the election

• 5 p.m. of the 40th day before the election, for election ordered on or after 
the 46th day and before the 70th day before the election

• 6 p.m. of the 75th day before the election, for an election to be held on 
the November general election date
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Texas Elec. Code § 201.054 
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Candidate Filing Periods
• Write-in candidates must file a declaration of write-in candidacy no later than the 

prescribed filing deadline.
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Texas Elec. Code § 201.054 
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Prescribed Forms
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Forms for Ordering a Special Election
• Order of Special Election for Municipalities (Form 1-8)
• Order of Special Election for Other Political Subdivisions (Form 1-9)
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https://www.sos.state.tx.us/elections/forms/pol-sub/1-8f.pdf
https://www.sos.state.tx.us/elections/forms/pol-sub/1-9f.pdf
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Form for Notice of a Special Election
• Notice of Special Election for 

Cities, Schools, and Other Political 
Subdivisions (Form 1-16)
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https://www.sos.state.tx.us/elections/forms/pol-sub/1-16f.pdf
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• Application for a Place on the 
Ballot for a Special Election for a 
City, School, or Other Political 
Subdivision (Form 2-50)
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Application for Place on the Ballot

https://www.sos.state.tx.us/elections/forms/pol-sub/2-50f.pdf
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WEBINARS TRAINING RESOURCES

elections@sos.texas.gov

800-252-VOTE   •   512-463-5650

sos.texas.gov
24

Available Support
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