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Executive Summary

Reason for the Audit

In order to “ensure that all Texas voters can have confidence in the elections systems
in our state,” the Texas Secretary of State ordered a full forensic audit of the 2020
General Election in Collin, Dallas, Harris, and Tarrant counties. Two of the counties -
Tarrant and Collin - represent the largest Republican-controlled county governments
in the State of Texas, while the remaining two - Harris and Dallas - represent the
largest Democratic-controlled county governments in the State. This approach
ensures that the State of Texas can provide an honest, transparent assessment of
county election offices overseen by both political parties.

This report will outline the findings of the Forensic Audit Division of the Texas
Secretary of State’s office (FAD) over the past year.

Methodology

The audit undertaken is a comprehensive audit of election records from the 2020
General Election. An audit of this nature has not been undertaken anywhere in the
country. FAD reviewed a broad spectrum of the counties’ records, including both
electronic and paper documents. When allowed, we interviewed counties’ election
office staff. FAD personnel made numerous trips to the four counties for onsite review
of paper documents and interviews. In the course of the audit, we obtained at least
369 GB of data. We reviewed and evaluated many facets of the 2020 General
Election, including:

1. Polling location and tabulation data to perform basic reconciliation of the data
on as many levels as possible from poll book check-ins through the canvass
process, and all points in between, to ensure that the number of voters
accepted matched the number of ballots cast;

2. The physical security of election equipment;
3. The adequacy of the counties’ training materials;

4. The ballot-by-mail process in detail to ensure that ballots were issued and
returned appropriately;

5. The provisional balloting process;



6. Certain aspects of voter registration, including whether or not voters were
registered at non-residential addresses; and,

7. Complaints concerning the 2020 General Election received by the four counties
and the Texas Secretary of State.

Even though FAD reviewed an extraordinary amount of data, it was at times limited
by the data the counties kept. Not all counties kept the same data and none kept
their data in the same way as the others. FAD attempted to be consistent in what
was reviewed across counties, but that was not always possible.

Key Findings

When the Texas Election Code and local procedures are followed, Texas voters should
have a very high level of confidence in the accuracy of the outcome of Texas elections.
Each of the four counties has detailed procedures and detailed forms to document
compliance with the code and ensure that only lawful ballots are cast and counted.
When procedures are followed, results of the election are trustworthy. Indeed, in
most cases, the audit found that the counties followed their procedures and clearly
documented their activities. In some cases, however, they did not. As outlined in this
Report, in cases where procedures were not followed, discrepancies and irregularities
ranging from small to large ensued.

The 2020 General Election, administered during the COVID-19 pandemic, presented
the counties with extraordinary challenges that likely led to procedural errors. These
challenges, combined with staffing shortages, strained local election officials. Many
of the irregularities observed in the audit are less likely to occur in future elections
due to legislative changes made following the 2020 General Election, including Senate
Bill 1. Moreover, the challenge of conducting an election during a global pandemic is
unlikely to repeat itself.

County-Specific Findings

Harris County

Harris County had very serious issues in the handling of electronic media. These
issues were so severe that FAD notified Harris County of our preliminary findings by
letter prior to the 2022 General Election.

Harris County findings:



In at least 14 polling locations, mobile ballot boxes (MBBs) containing 184,999
cast vote records included in the tally did not have proper chain of custody.

Harris County was not able to provide documentation for the creation of 17
MBBs accounting for 124,630 cast vote records.

The electronic pollbook records from at least 26 Early Voting locations and 8
Election Day polling locations did not match the Tally Audit Log for those
locations.

Harris County did not have an inventory of their warehoused records for the
2020 General Election. FAD counted 534 boxes but cannot confirm this
comprises all records. At times, FAD observed the label used on the outside of
the boxes inaccurately described the contents.

Harris County was the only county that did not provide a "“list of Early Voting
or Election Day polling locations that had a discrepancy of one percent or more
between the number of voters that checked in to the number of votes cast at
that location,” requested at the outset of the audit. This is basic reconciliation
that should have been easily produced.

FAD was not given the opportunity to speak with pertinent staff until October
2022 when the new administration provided access to address the issues with
the Tally Audit Log.

Dallas County

Dallas County experienced two large problems during the 2020 General Election.
First, they had multiple problems with their electronic pollbooks. Second, they lost
several experienced staff members.

Dallas County findings:

Dallas County’s pollbook issues created what Dallas County termed “phantom
voters”. When a voter checked in, the electronic pollbook checked in a different
voter. FAD verified that this affected 188 voters. FAD was unable to determine
if additional voters were affected due to incomplete records.

Dallas County misplaced 318 provisional votes that were discovered in
February 2021 after the election had been certified. 63 of these ballots would
have counted if processed correctly.



Vote history records reflected 21 voters had received credit for voting by mail
yet FAD located their unopened ballots in sealed carrier envelopes.

FAD found that a single person assisted 393 voters in completing mail ballot
applications.

Dallas County’s record of transferring ballots from the Early Voting Ballot Board
(EVBB) to Central Count show that the ballots tabulated at Central Count were
fewer than those delivered by EVBB. The tabulation audit log reflects additional
mail ballots tabulated which did not track back to those transferred by the
EVBB. Dallas County forms show 76,991 ballots left the EVBB but 78,147 were
recorded in the canvass.

Dallas County provided four sources of data showing mail ballots statistics.
These sources were inconsistent and none matched the canvass.

Source Mail Ballots Mail Ballots Not Mail Ballots
Returned Accepted Accepted
ABBM Report 72,119 11,573 60,546
Ballot by Mail Voter 77 617 539 76,838
Roster
Li fVv Mail
Ist of Voter Sent Mai 73,265 11,545 61,533
Ballot
Election Audit
Workbook 91,919 15,080 76,839
Canvass 78,147

Figure 1-1: Dallas County Ballot by Mail Statistics

Dallas County’s canvass reported 813 provisional votes counted. Electronic
data was not consistent with this number. FAD reviewed all 5,250 provisional
affidavits and 895 of these ballots were marked accepted, yielding an 82-ballot
discrepancy.



Tarrant County

Tarrant County administers a quality, transparent election.
Tarrant County findings:

e Tarrant County’s electronic media containing mail ballots were named
inconsistently, making tracking ballots difficult. The numbers were ultimately
verified through other documentation.

e Election workers were not consistent in printing zero tapes prior to the opening
of polls.

Collin County

Collin County proved to be the model of how to run elections in Texas. While not
perfect, the county’s records management, record quality, and procedures were
unmatched. Indeed, Collin County did not have any polling locations where the
pollbook check ins were more than 1% of the ballots cast.

Collin County findings:

e 21 voters received ballots by mail who were not entitled to vote by mail. For
further detail see Voting by Mail section.

Findings Common Across Counties

Varying Data

Data from all of the counties had internal inconsistencies. Many sources of data
existed for the same event in the election process. Ideally, the numbers from these
sources would match, but in many cases the numbers were different. There are valid
reasons why this may occur. But data inconsistencies, even with valid reasons,
weaken the public’s confidence that the election was run properly. Election officials
must be more careful to ensure the data made available to the public is both accurate
and consistent with other data. And if the data is not consistent, the officials must
seek to rectify the issue or provide an explanation.

Examples of varying data can be seen throughout this report.



Unaccepted Applications for Ballot-by-Mail

None of the four counties meaningfully tracked applications for ballot by mail when
the application did not lead to sending a ballot by mail to the voter. Although not
required by the Texas Election Code, the counties should have had a system for
logging these applications for ballots by mail in order to detect fraud or mistakes.
Examples of unaccepted applications for ballot by mail are highlighted in the Voting
by Mail section.

Counties have many helpful polling location forms
that are not being used

The counties all have very helpful forms and procedures concerning what records to
keep and data to record. Proper record keeping is dependent on the election workers
being conscientious and thorough. The counties’ files are filled with instances of forms
being filled out incorrectly (or not at all), numbers not reconciling, or missing tapes.
The counties must endeavor to further train their election workers on the importance
of filling out the forms correctly and collecting the required tapes from the voting
equipment. Examples of missing and incomplete forms can be seen throughout this
report.

The records reflected the incorrect reason for voting
by mail eligibility

Another problem common to the counties was the coding of mail ballot eligibility. A
voter is only eligible to vote by mail for certain defined reasons. One of those reasons
is that the voter is over 65 years of age. FAD discovered that the records reflected
many voters who were coded as eligible to vote by mail because they were over 65
years old but were, in fact, under 65 years of age. Further investigation revealed that
in the majority of these cases, the counties had input the reason for voting by mail
incorrectly and the voter listed a valid reason for voting by mail. FAD did, however,
find some cases where the voter was not entitled to vote by mail but was provided a
ballot anyway.

County Finding

Collin County 21 voters received ballots but were ineligible
to vote by mail
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County Finding

Dallas County 63 voters received ballots but were ineligible
to vote by mail; there were 64 other voters
whose eligibility could not be determined

Harris County Did not provide records that would have
enabled the analysis conducted in the other
three counties

Tarrant County At least 353 voters were coded as over 65
years of age but FAD could not determine
whether they were miscoded or ineligible

Figure 1-2: Ballot by Mail Ineligibility Findings by County

Further details are found in the Voting by Mail section.

People simultaneously serving on the SVC and EVBB
creates a conflict of interest

FAD also observed that, in counties utilizing both a signature verification committee
(SVC) and an early voting ballot board (EVBB), people served on both. These
committees work to qualify mail in ballots by reviewing the signatures for
authenticity. The SVC acts as a preprocessing station for the EVBB. Most issues only
reach the EVBB if there is a dispute between members of the SVC regarding the
signatures. The EVBB settles the dispute as the final arbiter. But since the EVBB is
resolving disputes between members of the SVC, if there are people serving in both
groups, a person is essentially grading his or her own work. While FAD recognizes
the difficulty of staffing both of these entities, having people serve in both roles
should be avoided.

Effect of Legislative Changes

The Texas Legislature passed several election integrity bills during the 2021
Legislative Session that should alleviate some issues observed by FAD. For example,
the online ballot tracker for mail ballots included in HB 1382 requires the clerk to
record each ABBM received, closing a key hole in mail ballot records. SB 1 created a
new election night reconciliation form that counties are required to complete. This
form has already proven quite useful to catch reconciliation mistakes. SB 1111
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modified the definition of residence and created new procedures for address
confirmation. This should lower the numbers of voters that are registered at non-
residential addresses.

Best Practices

Collin County

Collin County’s form to document and track ballots being duplicated by the
EVBB was unique among the four counties.

Collin County’s electronic record for provisional ballots was the most robust,
including detailed and thorough tracking of these ballots.

Collin County’s training videos were detailed and an excellent resource for
election workers.

Collin County’s digitized nearly every available record for the 2020 General
Election.

Dallas County

Dallas County segregated ABBMs that were mailed in bulk, making it easier to
identify the potential seeding phase of ballot harvesting.

Dallas County kept a Daily Report Form during early voting for the EVBB
monitor daily reconciliation.

Dallas County’s practice of printing daily pollbook tapes - showing the names
of voters — combined with their handwritten check-in log made the “phantom
voter” issue easier to track.

Dallas County maintained an electronic record that linked polling location
electronic media with the tabulation audit log entries.

Harris County

In Harris County, each JBC at a polling location had uniquely colored tapes.
Instead of having to match tapes by serial number, tapes could be matched
by color.

Harris County’s Election Day reconciliation packets included copies of forms
from the polling location, tapes from the controllers, and a reconciliation cover

12



page. For early voting, Harris County’s reconciliation envelopes included
information regarding starting and end of day counts from each JBC.

Tarrant County

e Tarrant County uses an electronic system to process mail ballots for
electronically-conducted signature comparison. This practice promotes
transparency.

e Tarrant County’s barcode system was the best system for tracking election
equipment.

e Tarrant County’s training videos were detailed and an excellent resource for
election workers.

e Tarrant County’s records management system with barcoded and numbered
boxes is recommended.

This report sets forth the requirements under the Texas Election Code in 2020 that
each county must follow and evaluates whether they met these requirements. The
report is organized by key events in the election process.

13



Machines & Software

Key Takeaways

e All voting equipment utilized by the four counties was
certified by the Texas Secretary of State’s office.

e System integration failures between electronic pollbooks
and voting systems in Dallas County is covered in the
Voting in Person section.

Pollbook Certification

In 2019, House Bill 4130 amended the Texas Election Code and added Section 31.014
which required the Secretary of State to prescribe requirements and standards for
the certification of electronic pollbooks.! In order to be considered for certification in
the state of Texas, a pollbook vendor must submit an application to the Secretary of
State that contains:?

e A completed Application for Certification, 3
e A Technical Data Package which includes the following documentation:
o User Operating, Support, and Maintenance Manuals;
o Training Materials and Instruction Guides;
o Recommended Use Procedures;
o Software License Agreement;

o Software System Design;

1 See Tex. Elec. Code § 31.014.

2 Texas Certification Procedures for Electronic Pollbooks, Election Advisory No. 2019-21, (Oct. 15, 2019)
https://www.sos.state.tx.us/elections/laws/advisory2019-21.shtml

3 Application for Texas Certification of Electronic Pollbook - Form 200 (2019),
https://www.sos.state.tx.us/elections/forms/epollbook-cert-app-10-15.pdf.
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o Warranty Information; and

o Recommended Security Practices.

A list of certifications and denials of certification for the system in other
jurisdictions;

e Alist of any and all known anomalies experienced with the use of the electronic
pollbook system, and a description of the resolution of each anomaly;

e A list of all consumables required for the continued operation of the system,
and the supply chain for those consumables;

e A list of compatible peripheral devices used with the electronic pollbook
system;

¢ A statement regarding any foreign ownership interests in the electronic
pollbook system;

e A description of additional compatible languages (if any);
e A description of accessibility features (if any); and

e Screenshots of all phases of the pollbook process that interact with election
workers and/or voters.*

The two phases of certification include a technical examination by the National
Institute of Standards and Technology (NIST)-certified laboratory as well as a
functional examination by the Secretary of State.®

Technical Examination

Technical Examination is required to be performed by a NIST-certified testing
laboratory.® A technical examination is required to be performed by a NIST-certified

4 Texas Certification Procedures for Electronic Pollbooks, Texas Secretary of State,
https://www.sos.state.tx.us/elections/laws/certification-pollbooks.shtml (last visited Dec. 12, 2022).

5> Id.; See also Texas Functional Testing Matrix for Electronic Pollbooks, sos.state.tx.us,
https://www.sos.state.tx.us/elections/forms/electronic-pollbook-functional-testing-matrix-101519.pdf
(last visited Dec. 12, 2022).

6 National Voluntary Laboratory Accreditation Program, nist.gov,
https://www.nist.gov/accreditation#:~:text=National%20Voluntary%20Laboratory%20Accreditation
%Z20Program&text=NVLAP%?20accredits%?20public%20and%?20private,out%?20specific%?20calibrations
%200r%20tests (last visited Dec. 12. 2022).
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testing laboratory.” The vendor seeking certification submits a copy of the Technical
Data Package (TDP) to the lab, and from there, the lab will assess the system’s
requirements with the Texas Technical Testing Matrix for electronic pollbooks.

This portion of testing is satisfied by the vendor submitting a test report from the lab
that confirms the vendor provided the TDP and illustrates the system satisfied the
requirements of the matrix.

Functional Examination

The in-person examination of a vendor’s electronic pollbook is conducted at the office
of the Elections Division of the Secretary of State and completed by Secretary of
State employees. The functional testing is conducted to determine if the system
meets the requirements outlined in the Texas Functional Testing matrix. Before
functional examination takes place, the vendor must provide the Secretary of State
with the NIST-certified testing lab report demonstrating the electronic pollbook meets
the matrix requirements.

After all parts of the certification process are completed, the Secretary of State will
issue a decision regarding whether the electronic pollbook system is certified and
eligible to be used in Texas elections.

Conditional Certification

The Secretary of State may issue conditional certification to a vendor if an electronic
pollbook doesn’t meet certain requirements in the functional and technical matrices,
but complies with the requirements of Texas law or those standards by following
other procedures. If the reexamined system or equipment satisfies the requirements
for approval, then it may be used in elections.®

Modification

If a vendor makes any modifications to a Texas-certified electronic pollbook system,
those changes must be submitted to the Secretary of State for administrative review.
A request must be submitted in writing to the Secretary of State containing sufficient
identification of the changes to the most recently certified version, and a statement

7 National Voluntary Laboratory Accreditation Program, nist.gov,
https://www.nist.gov/accreditation#:~:text=National%20Voluntary%20Laboratory%20Accreditation
% 20Program&text=NVLAP%20accredits%20public%20and%20private,out%?20specific%20calibrations
%?200r%20tests (last visited Dec. 12. 2022).

8 Tex. Elec. Code. § 122.095.

16


https://www.nist.gov/accreditation#:~:text=National%20Voluntary%20Laboratory%20Accreditation
https://nist.gov

from a NIST-certified testing lab that approves the proposed modification, or that the
modifications do not warrant examination by the testing lab.

After receiving the request, the Secretary of State will determine whether to review
the modifications through the administrative review process, whether or not a formal
process is necessary, and whether or not an in-person examination is required. When
the review is completed, the Secretary of State will notify the vendor in writing
whether the modification is approved or denied.

Recertification

The Texas Election Code requires electronic pollbooks to be recertified annually.® The
vendor must submit a new application by October 15t of the year before the system
will be used in a Texas election. The vendor will not be required to go through
technical examination again, but the Secretary of State’s office reserves the right to
request it along with an additional in-person examination before recertification is
granted or denied. The Secretary of State will issue a decision within 30 days of
receiving the application.

Voting System Certification

Before a voting system can be used in an election it must be certified by the Secretary
of State and meet several requirements found in Section 122.001 of the Texas
Election Code, including:

e Preserving the secrecy of the ballot;

¢ Preventing counting votes on offices/measure on which voter is not entitled to
vote;

e Preventing counting votes by same voter for more than one candidate for same
office;

e Preventing counting a vote on the same office or measure more than once;
and

e Providing records from which the operation of the voting system may be
audited.

9 Tex. Elec. Code. § 31.014.
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The process for a vendor to become certified begins with the vendor completing a
Notice of Intent to Seek Certification. This form is completed first to secure an
available date for testing of their system.

The vendor then submits the following items to the Secretary of State no later than
45 days prior to examination:

e their application containing all necessary forms??;

their user operating and maintenance manuals;
e training materials;
e final reports from an EAC-accredited independent testing laboratory;

e a change log detailing changes from any previously certified system or
component; and

e application fees.

After all application requirements are submitted and received by the office, a time
will be set to physically examine the voting systems.

To allow examiners to test the accuracy of the voting system, the Secretary of State
will supply sample ballot templates which they shall furnish at least two weeks prior
to examination.

During the examination, the application must demonstrate installation of the
Secretary of State’s copy of software/firmware received from the independent testing
laboratory. The applicant demonstrates their system and explains how it meets all
requirements listed in Form 101.!

The Secretary of State has the authority to prescribe additional procedures for
approval of electronic voting systems. 2 There are multiple testing requirements for
voting equipment by law, including:

10 Voting Systems Examination and Certification Information, sos.state.ts.us,
https://www.sos.state.tx.us/elections/laws/votingsystems.shtml (last visited Dec. 12, 2022).

11 voting System Certification — Form 101, https://www.sos.state.tx.us/elections/forms/form101.pdf
(last visited Dec. 12, 2022).

12 Tex. Elec. Code § 122.001 (c); Keith Ingram, Electronic Voting System Procedures; sos.texas.gov
(Apr. 1, 2014), https://www.sos.texas.gov/elections/laws/electronic-voting-system-procedures.shtml;
Electronic Voting System Procedures, Election Advisory No. 2012-03
https://www.sos.texas.gov/elections/laws/advisory2012-03.shtml (last visited Dec. 12, 2022).
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Acceptance Testing

This occurs when a new voting system has arrived to the facility. To confirm that the
voting system is certified by the Texas Secretary of State, local election officials must
perform the acceptance testing which includes verifying the model number and/or
name of the system, and verifying software and/or firmware version.!3

Hardware Diagnostic Testing

The Hardware Diagnostic testing is completed to ensure the proper functionality of
each part of a voting system as required by the Secretary of State.'* The test will
include:

¢ All input and output devices;

¢ Communications ports;

e System printers;

e System screen displays;

¢ Boot performance and initializations;

e Firmware and/or software loads;

e Confirmation that screen displays are functioning;

e Verify and adjust to correct date and time, if necessary;
e Verify and adjust calibration, if applicable;

e Confirm that the unit is cleared of votes;

e Confirm that it is configured for the current election; and

¢ Confirm that physical security devices are in working order (locks, seals, etc.)

13 Tex. Elec. Code § 129.021.
14 Tex. Elec. Code § 129.022.
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Logic and Accuracy (L&A) Testing!®

The general custodian of election records creates a testing board of at least two
people, making every effort to ensure it includes at least one person from each
political party that holds a primary election.® This testing board conducts the L&A
testing for the county. L&A testing is statutorily required to be conducted no later
than 48 hours prior to voting beginning on a voting system.!” L&A testing must be
open to the public and notice of the test must be published on the county’s website,
or the bulletin board used for posting notice of the commissioner’s court meetings,
only if the county does not maintain a website.!®

The general custodian of election records must allow for the testing board to cast
votes in a way that allows them to verify that tabulating equipment accurately counts
ballots. All devices used in testing will have the public counter set to zero and verified
by the testing board.

The general custodian of election records must adopt procedures for testing that:
(1) direct the testing board to cast votes;

(2) verify that each contest position, as well as each precinct and ballot style,
on the ballot can be voted and is accurately counted;

(3) include overvotes and undervotes for each race, if applicable to the system
being tested;

(4) include write-in votes, when applicable to the election;
(5) include provisional votes, if applicable to the system being tested;
(6) calculate the expected results from the test ballots;

(7) ensure that each voting machine has any public counter reset to zero and
presented to the testing board for verification before testing;

(8) require that, for each feature of the system that allows disabled voters to
cast a ballot, at least one ballot be cast and verified by a two-person testing
board team using that feature; and

15 Tex. Elec. Code § 129.023.

16 Tex. Elec. Code § 129.023 (a).
17 Tex. Elec. Code § 129.023 (b).
18 Id.
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(9) require that, when all votes are cast, the general custodian of election
records and the testing board observe the tabulation of all ballots and compare
the actual results to the expected results. Results of the L&A testing must be
predetermined for comparison after the votes are tallied. This testing is
completed three times--twice before the election is conducted and once
immediately after. Once the testing board and general custodian have verified
the tests were successful, the voting equipment may be used for the election.

A test is successful if the actual results are identical to the expected results.!® Logic
and accuracy testing must be conducted three times, once before the election, once
before results are tabulated, and once after results are tabulated.?®

Voting Systems Approved in Texas

ES&S

Election Systems and Software (ES&S) is one of two approved voting systems in the
state of Texas.?! ES&S serves customers in 40 states and the District of Columbia. In
2020, both Dallas and Collin counties used ES&S voting equipment.

The following is a summary of the hardware that the vendor, ES&S, provides for
elections in Texas counties and discusses proprietary ES&S software that both voters
and election workers use on ES&S devices.

Hardware Used at the Polling Location

ExpressPoll — electronic pollbook

The ExpressPoll provides poll workers with an interface designed to reduce check-in
and verification waiting time for voters and increase the accuracy of ballots issued.

The ExpressPoll has physical security features to protect all aspects of the device, as
well as role-based security that can assign several different user roles.

All data used in the system is strongly encrypted. This includes the data stored and
saved on the device as well as any data that is transmitted to other devices or to the
host server.

19 Tex. Elec. Code § 129.023 (d).

20 Tex. Elec. Code § 129.023.

21 Sam  Taylor, SOS 101 Voting  Systems  in Texas, (Sept. 23, 2022),
https://www.sos.state.tx.us/about/newsreleases/2022/092322.shtml.
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The voter information is logged and recorded on the USB flash drive in the machine.
There are also two to three internal memory hard drives for disaster recovery backup.

For best practices, election workers should name their polls to organize their election
media by polling place. This method of organization shows what has been processed
and what is yet to be processed.

Figure 2-1: ES&S ExpressPoll

ExpressVote - Universal Voting System

The paper-based ExpressVote Universal Voting System uses touch-screen technology
that produces a paper record for tabulation. The ExpressVote handles the entire
marking process, eliminating unclear marks and the need for interpretation of the
voter’s intent.

The ExpressVote uses physical system access controls including lockable doors,
tamper-evident seals and access codes. These security safeguards cannot be
bypassed or deactivated, and will alert election officials of unauthorized access while
the unit is in storage, transport, preparation and operation.

The ExpressVote produces a paper vote summary card that provides voters with the
opportunity to review their selections and verify that their ballot was recorded
accurately before submitting the ballot for tabulation. The vote summary card also
serves as an audit trail for election officials.

The ExpressVote generates a detailed audit log of all actions and events that have
occurred on the unit, which can be printed at any time. Every action and event,
including access attempts, access of system functions and errors, is logged and
timestamped.
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The ExpressVote only accepts certified and approved USB flash drives containing
encrypted data signed with the correct, Federal Information Processing Standards
(FIPS)-compliant, security keys. As such, once an election official installs election
programming, it is not possible for a separate device to interface with the
ExpressVote in order to overwrite or change the election definition or system
firmware.

All data generated during the voting process is encrypted and digitally signed. The
ExpressVote also generates a signed data key, ensuring that--should unauthorized
access of a unit occur--no other units can be affected through data transfer.

Figure 2-2: ES&S ExpressVot

DS200 - Precinct Scanner and Tabulator

The DS200 is a both a ballot scanner and tabulator, combining digital imaging and
paper-based voting. Inside of the DS200 is a USB drive which houses both Cast Vote
Records (CVRs) and ballot images. The DS200 uses system access controls including
lockable doors, tamper-evident seals and access codes. These security safeguards
cannot be bypassed or deactivated and will alert election officials of any unauthorized
access while the wunit is in storage, transport, preparation and operation.

Figure 2-3: DS200 Ballot Scanner and Vote Tabulator
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The DS200 generates a detailed audit log of all actions and events that have occurred
on the unit, which can be printed at any time. Every action and event, including
access attempts, access of system functions and errors, is logged and timestamped.
The DS200 only accepts certified and approved USB flash drives that contain
encrypted data sealed with the correct, FIPS-compliant, signed data key. The
tabulator has places for seals on all latches and doors.

Figure 2-4: Voter Inserting Ballot into DS200

The DS200 is equipped with an emergency ballot bin in the event the tabulator is
unable to scan ballots. Voters may deposit their ballots in the bin, allowing those
ballots to be run through a tabulator when the ballots are returned to the central
counting or accumulation station.

The side panel is used to turn on the machine. All of the machines are plugged in but
have a battery as a backup. Each machine stands alone, is not connected to another
nearby machine and none of the machines are connected to the internet.

Vote results are stored on the proprietary USB thumb drive in the tabulator. The
tabulator checks for the USB’s electronic vendor number upon insertion into the
machine. If the tabulator cannot assess the vendor number, then the machine rejects
the USB.

DS450 - High-throughput Scanner and Tabulator

The DS450 is a scanner and vote tabulator that is capable of sorting 72 double-sided
ballots per minute. The DS450 is used to scan ballots by mail and can sort between
unreadable, printed (regular), and written ballots into different bins. Additionally, in
partial manual recounts, the DS450 can be used to sort the ballots. Some vote center
counties have mixed ballot styles and the DS450 is capable of sorting out those
differences.
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Figure 2-5: DS450 Central Scanner and Tabulator

USB Flash Drives

USB flash drives serve three functions:
1) Load election information into the voting machine
2) Collect and store selections
3) Transport results to the election office.

Ballot content is downloaded from the county election office’s computer to the
secured flash drive. While most jurisdictions carry out this process themselves, some
choose to have a third party perform this task. This process is facilitated on a
hardened computer with the configuration tested and verified by the EAC. The
process of hardening a computer involves reducing the computer to a single function
machine. The computer has now become an election tabulator, does not use the
internet, and only allows authorized users to access it. This configuration ensures
that the election management software on the hardened computer cannot receive
any election results or ballot images using unauthorized USB flash drives.

The voting machines are pulled from their secured storage to be loaded with the USBs
and tested before they are sent to their polling location. Each piece of equipment is
loaded with a unique encryption key which ensures that only the information specific
to that election may be loaded on to that machine. Encryption keys change with each
new election.

The USB flash drives inserted into the voting machines are physically secured using
multiple locks and seals and are delivered to the polling locations with these
protections already in place. The USBs are not accessed during the election and are
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sealed to ensure that there is no tampering. If there is any evidence of tampering,
the machines are taken out of service.

After the polls close, election reports are printed, the USB flash drives are removed
from the equipment, serial numbers are logged, and the USB flash drives are placed
in locked and sealed bags along with copies of the printed reports and are returned
to the election office.

After the election, the USB flash drives are inserted into a hardened?? computer to
retrieve the election results. All ES&S tabulation equipment uses industrial-grade USB
flash drives made in the US by a US-based company that also supplies the same type
of USBs to the military and NASA.

After the election, election officials can reformat a USB to its known factory state to
ensure that the USB is clean and ready for use in the next election.

Electionware/Software

Each election is programmed using Electionware—an ES&S proprietary software. All
of the coding is done in the United States. Every line of source code is independently
reviewed by the Election Assistance Commission (EAC). Electionware election
management software allows jurisdictions of all sizes to manage their elections
through the software’s accessible, user-friendly interface.

Electionware enables election staff to create secure election information databases,
format ballots, program voting and scanning equipment, consolidate tabulator
results, and generate election night reports.?3

Election Management/Software

Electionware accommodates a variety of election functions, including early and
overseas voting, ADA compliance, ballot adjudication, election-night reporting, and
auditing. Electionware allows for authorized teams to work in the same software
simultaneously, and manage approximately 10,000 ballot styles. The database for
multiple equipment types provides election-wide uniformity and compliance, which
minimizes human error.

22 Hardening is a method to secure a computer system’s software as well as its firmware and other
system elements to reduce vulnerabilities and a potential compromise of the entire system.

23 Election Management Software Electionware, essvote.com,
https://www.essvote.com/products/electionware/ (last visited Dec. 12, 2022).
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Electionware has protections in place to ensure that election management software
will not receive any election information that has been altered in any way. Login
credentials are always required for user authentication.

Ballot Review

The information stored on a USB has images, original cast vote records (CVRs), and
modified CVRs. This information cannot be deleted unless the whole election is
deleted. This information can be exported into a zip file.

Types of Reports Generated

Media status reports are created and provide information on the type of election
equipment, device serial number, media serial number, media load time, and total
number of ballots on the ExpressVote machine. Media status reports show what
media has already been read and what media sticks have been received, versus those
which are still outstanding.

Ballot statistic summary reports show the number of processed ballots by mail.

Audit logs are maintained by Electionware and include a list of all actions and events
that have occurred on the unit, including log-in attempts, election definition, ballot
preparation and results processing. This includes a record of all user actions, with
username and timestamps.

Hart Intercivic

In 2020 Tarrant County and Harris County both used Hart Intercivic voting systems.
Harris County used Hart’s legacy system. Tarrant County used Hart’s Verity system.

Hart Legacy System

Figure 2-6: Hart eSlate

27



The eSlate system used in Harris County in 2020 is a fully electronic voting system.?*
When the voter arrived to their appropriate polling place they were checked in at the
Judges Booth Controller (JBC) and given a unique access code. This access code is
anonymous and corresponds with the correct ballot style the voter requires. They
insert their unique access code into the Direct Recording Electronic (DRE) voting
machine and it is verified by the JBC that assigned it. Since the DRE machines are
not online, the JBCs communicated with the DRE machines by cord.

Once the voter inputted their unique code and it was verified, they navigated the
digital screen with a wheel dial or buttons on the device. After the voter has
completed their selections and has confirmed their votes and cast their ballot, their
selections are recorded directly into the JBC’s Mobile Ballot Box (MBB) memory card.
From here, after the polls close the poll workers use the JBC that is attached to that
row of DRE machines to tally the votes cast, as individual DRE machines do not have
the capability to tabulate votes.

Legacy System Software

During the election process, counties using Hart’s legacy voting equipment also use
several different software applications provided by Hart for different stages of the
election process. Hart uses its Ballot Origination Software System (BOSS) to create
ballot styles and write the election data file to MBBs. After voting has completed, the
Rally application serves as the intermediary accumulating the cast vote records
(CVRs) for transfer to the computer running the Tally system. Tally is used to tabulate
the CVRs. Together these three software applications work in unison to store, gather,
and then produce data from elections.?®

Ballot Now

Ballot Now is an application that manages paper ballots for an election by allowing
election officials to print, scan, and resolve ballots. This is primarily for mail ballots.
Ballot Now does not tabulate votes. When all the CVRs are scanned and complete,
Ballot Now writes the CVRs to MBBs, which then are read into the Tally application to
be tabulated.

24 Hart InterCivic eSlate, verifiedvoting.org, https://verifiedvoting.org/election-system/hart-intercivic-
eslate/ (last visited Dec. 12, 2022).

25 There are additional Hart software applications that are part of the elections process, however, these
three are the primary software applications used from election origination through tabulation.

28


https://verifiedvoting.org/election-system/hart-intercivic
https://verifiedvoting.org
https://elections.25
https://system.24

Rally and Tally

Rally is the software that stores and transfers CVRs from remote satellite stations to
a Tally PC at the central counting station. Rally reads CVRs from voted MBBs and
transfers are initiated when the Tally PC contacts Rally stations. Rally does not
tabulate, rather, it reads the CVR data and provides verifiable secure transfers. Rally
includes a real-time audit log and MBB processing reports.2®

Tally is a software application that reads, stores and tabulates electronic CVRs. Tally
tabulates the CVRs from the MBBs. Hart configured Tally to tabulate specific election
and contest data by creating a tabulation database based upon the BOSS database.

Tally can produce a variety of official reports and data exports in several formats such
as PDF or XML. Whenever an operator has an “action” while Tally is running, that is
reported to a real-time audit log.

SERVO

The System for Election Record Verification and Operations (SERVO) is an eSlate
application. This application is used for polling place equipment CVR backups,
recovery, recount, and resetting.

128 Megabyte ATA Format MBB Capacities:
eSlate Subsystem CVR Capacity of One MBB?
JBC 10,000 (Access Code range of 0000-9999)
Ballot Now 65,000
eScan 20,000
SERVO 65,000

a. Al values are conservative estimates based on small CVR log size and multi-page ballots.

Figure 2-7: SERVO Data Screenshot
SERVO is used to:?’
e Prepare each JBC to accept an MBB for the election (Program Key)
e Prepare each eScan to accept an MBB for the election (Program Key)

e Create an Event for storing an election’s CVRs audit logs

26 See Hart Intercivic, Rally Training Manual 1 (2006).
27 Hart InterCivic, Support Procedures Training Manual 275 (2006).
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e Create Recovery MBB(s)
e Create Recount MBB(s)

Since the 2020 General Election Harris County has transitioned out their eSlate or
‘Legacy system,’ and now uses the updated Verity system.?®

Hart Verity System

Tarrant county’s Commissioner’s Court opted in 2019 to upgrade their voting system
to the Hart hybrid voting system: Verity.?°

Verity Duo

Tarrant County indicated that they chose the Duo to add a layer of security by
introducing a paper trail for each voter’s ballot.

This is where the functionality of Tarrant County’s and Harris County’s Hart systems
used in 2020 diverge. As opposed to the eSlate machines used in Harris County, the
Verity Duo used in Tarrant*°prints a paper ballot of the voter’s choices made on the
digital monitor, giving voters the opportunity to physically review their selections
before submitting the ballot into a scanner.

Figure 2-8: Verity Duo

28 Voting Systems by County, sos.state.tx.us (Feb. 18, 2022),
https://www.sos.state.tx.us/elections/forms/sysexam/voting-sys-bycounty.pdf

23 Heider  Garcia, Election  Security = Hart  Voting System (Sept. 7, 2022)
https://www.tarrantcounty.com/en/elections/election-security.html; Verity system includes both a
ballot-marking device and a scanner.

30 Tarrant County Elections, Voter Process, Youtube (Feb. 22, 2020),
https://www.youtube.com/watch?v=3qgfcqHOvFpo
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Much like the eSlate/IJBC configuration, the Duo machines still required to be daisy
chained to a Verity Controller. The Verity Controller served the same purpose as the
JBC. Rather than an MBB in the JBC that stores the scans, it is a flash drive-type
device called vDrive.

When a voter arrived at their polling place they were checked in through the controller
and assighed a unique access code that they take to the Duo machine. The Duo is a
digital touch screen monitor. The voter made their selections using the touch screen
as opposed to the wheel dial and buttons used in the legacy system.

As stated above, this device prints the voter’s ballot out, prompting the voter to
review the paper ballot and then feed the paper ballot into a separate scanner.3!

Verity Scan

Verity Scan stores CVR records on the removable media device and on the unit itself.
A third redundancy is the printed paper record.

A voter marks their ballot either by machine or hand and feeds it directly into Verity
Scan. The Verity Scanner is equipped with green landing lights, on screen directions,
and guides that instruct the voter where to insert the ballot. A voter is able to feed
their ballot into the Verity Scanner in multiple different ways such as face up or face
down.

If a ballot jam occurs, the ballot track can be cleared and the device indicates in an
alert message letting you know the ballot scanned. Verity Scan is an accessible
machine for every voter as it sits at wheelchair accessible height.

3 Verity Duo Instruction Poster, tarrantcounty.com,
https://www.tarrantcounty.com/content/dam/main/elections/OPS/Verity-Duo-Instruction-Poster.pdf
(last visited Dec. 12, 2022).
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Figure 2-9: Verity Scan
Hart Verity Software

Verity Data

Verity Data allows an election worker to import and manage election and jurisdiction
data, enter translations, and record audio. Verity Data allows election workers to
choose ballot templates, preview ballots, and export the election data to Verity Build.

Verity Build

In Verity Build, a user can proof a ballot data and ballot layout, configure the settings
for the election, print ballots, write vDrives, and write Verity Keys. Ballot data and
layout are managed in Verity Data.

Verity Central

In Verity Central, an election worker can scan voted paper ballots using your Verity
Central scanner, review and resolve ballots, and write the cast vote records to a
vDrive in preparation for Verity Count vote tabulation.

Verity Count

Verity count allows a user to create tasks to manage election events such as reading
and tabulating vDrives, resolving write-in votes, printing reports, and exporting data.
For Verity Count to work in an election, the user must import the signed election
using the Election management application. Audit logs can also be created.
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Security

Key Takeaways

e Only one county - Collin - had a contingency plan in
place that involved contacting the Texas Secretary of
State’s office in the event of an emergency or disaster.

e No county had fully completed the election security
toolkit made available by the Texas SOS.

e Two counties - Dallas and Harris — did not have or did
not provide any emergency response or contingency
plans.

e One county- Dallas - requested changes that would
allow them to more carefully control who had access to
key areas of the election administration office. That
request was denied by the County.

Physical Security

Security of the polling location, central count, and the ballots themselves—either
physical or electronic—is of utmost importance. Counties should follow strict
procedures on security and maintain robust records demonstrating compliance. The
four counties’ physical security performance leading up to and following the 2020
General Election was adequate, but we recommend that they each fully implement
all elements of the Secretary of State’s Election Security Toolkit.

Security of Ballots

From the time a presiding judge receives the official ballots for an election until the
precinct returns for that election have been certified, the presiding judge shall take
the precautions necessary to prevent any access to the ballots, ballot boxes, and
envelopes used for provisional ballots in @ manner that is not authorized by law. The
ballots, ballot boxes, and envelopes used for provisional ballots at a polling place
must be in plain view of at least one election officer from the time the polls open for
voting until the precinct returns have been certified. The presiding judge commits an
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offense if the judge fails to prevent a person from handling a ballot box containing
marked ballots or provisional ballots in an unauthorized manner.32

Voting stations must be arranged in a manner that ensures the voting area is in view
of the election officers, poll watchers, and persons waiting to cast a ballot but that is
separated from the persons who are waiting to vote.** When setting up the voting
station, an election officer shall open and examine the ballot boxes and remove any
contents from the boxes.3* The ballot box to be used by the voters to deposit marked
ballots must be locked. The ballot box3> and the box used for the deposit of provisional
ballots must be placed where they will be in plain view of the election officers,
watchers, and persons waiting to vote.3®

Electronic Information Storage Mediums and
Voting System Security

The county’s general custodian of election records is tasked with generating and
maintaining plans and procedures to ensure the security of voting systems and
electronic media. The general custodian of election records must:

e Create and maintain an inventory of all electronic information storage
media;

e Develop a procedure for tracking the custody of each electronic
information storage medium from its storage location, through election
coding and the election process, to its final post-election disposition and
return to storage. This procedure requires at least two individuals to
perform a check and verification check whenever a transfer of custody of
an electronic information storage medium occurs;

e Establish a secured location for storing electronic information storage
media when not in use and for storing voting system equipment after
election parameters are loaded;

32 Tex. Elec. Code § 61.005.

33 Tex. Elec. Code § 62.004.

34 Tex. Elec. Code § 62.005.

35 A ballot box must be made of a sturdy material, suitably designed for its intended use, and have a
lock and key. Tex. Elec. Code § 51.034.

36 Tex. Elec. Code § 62.006.
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e Store election information storage mediums in the presence of an election
official or in a secured location once the medium has been coded for an
election; and

e Create a recovery plan to be followed if a breach in security procedures
is indicated that includes immediately notifying the Secretary of State.3”

In addition, the general custodian of election records must adopt procedures for
securely storing and transporting voting system equipment. 3 For example, the
general custodian of election records must adopt procedures that:

e Include provisions for locations outside the direct control of the general
custodian of election records, including overnight storage at a polling
location;

e Require at least two individuals to perform a check and verification check
whenever a transfer of custody of the voting equipment occurs;

e Create a recovery plan to be followed if a breach in security procedures
is indicated that includes immediately notifying the Secretary of State;

e Secure access control keys or passwords to voting system equipment and
require the use of access control keys or passwords to be witnessed by
at least one individual authorized to use that information3®; and

e Provide a training plan for relevant election officials, staff, and temporary
workers that addresses these procedures.

Role of Election Workers

Assembly

The election judge and the assigned election clerks are responsible for making sure
that the polling place is secure and ready to receive voters on election day.*° If the
polling place is left unattended at any time after the preparations for voting begin,

37 See Tex. Elec. Code § 129.051 (f).

38 Tex. Elec. Code § 129.052.

39 The use of an access control key or password must be documented and witnessed in a log dedicated
for that purpose that is retained until the political subdivision disposes of the equipment. Tex. Elec. Code
§ 129.053.

40 Tex. Elec. Code § 62.001.
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the presiding judge shall take appropriate steps to provide for the security of the
polling place.

Identification

While on duty in the area, an election judge, an election clerk, a state or federal
election inspector, a certified peace officer, or a special peace officer appointed for
the polling place by the presiding judge shall wear a tag or official badge that indicates
the person’s name and title or position.*!

Powers

Early voting clerks and the presiding judge of each polling place, as appropriate, have
the authority of a district judge while serving in that capacity. This authority enables
the early voting clerk or the presiding judge, as appropriate, to use his or her
discretion to ensure the safety and efficiency of the early voting and election day
polling place and the surrounding 100-foot area.*?

Persons Allowed in the Polling Location

The only people authorized to be present in the polling place during voting are:
e an election judge or clerk;
e a poll watcher;
e the Secretary of State;

e a staff member of the Elections Division of the Office of the Secretary of
State performing an official duty in accordance with the Election Code;

e an election official, a sheriff, or a staff member of an election official or
sheriff delivering election supplies;

e a state inspector;

e a person admitted to vote;

41 Tex. Elec. Code § 61.010 (b).

42 Keith Ingram, Certain Activities in Vicinity of Polling Places, Election Advisory No. 2014-21, (Oct. 13,
2014) https://www.sos.state.tx.us/elections/laws/advisory2014-21-activities-vicinity-polling-
places.shtml.
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a child under 18 years of age who is accompanying a parent who has
been admitted to vote;

e a person providing assistance to a voter pursuant to the Election Code;
e a person accompanying a voter who has a disability;

e a special peace officer appointed by the presiding judge;

e the county chair of a political party conducting a primary election;

e a voting system technician;

e the county election officer, as necessary to perform tasks related to the
administration of the election; or

e a person whose presence has been authorized by the presiding judge in
accordance with the Election Code.*3

Security Cameras

If a building is being used as a polling place and has security cameras installed,
Secretary of State advises the cameras be turned off during the hours that voting is
being conducted if possible. If it is not possible, it is important to ensure the cameras
do not film the voting areas. Ideally, the camera should not view the voting
equipment at all.**

The Use of Certain Devices

It is also prohibited for any person to use a wireless communication device within
100 feet of a voting station.*> Additionally, it is prohibited for an individual to use a
mechanical or electronic means of recording sound or images within 100 feet of a
voting station. An election judge of a polling location has the authority to require
individuals to deactivate such a device and to require persons who do not comply
with this requirement to leave the polling location.*® These prohibitions do not apply
to an election officer conducting the officer's official duties; the use of election

43 Tex. Elec. Code § 61.001.

44 Keith Ingram, Certain Activities in Vicinity of Polling Places, Election Advisory No. 2020-30, (Oct. 3
2020) https://www.sos.state.tx.us/elections/laws/advisory2020-30.shtml. The SOS also generally
advises that if the location is equipped with sound recording and it is not possible to turn off that feature
during the hours of voting, that another polling location be selected.

45 Tex. Elec. Code § 61.014.

46 Tex. Elec. Code § 61.014 (c).
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equipment necessary for the conduct of the election; or a person who is employed at
the location in which a polling place is located while the person is acting in the course
of the person's employment.*’

Contingency Plans

The Secretary of State has adopted rules defining classes of protected election data
and established best practices for identifying and reducing risk in the electronic use
and transmission of election data and the security of election systems.4® Election
security best practices are intended to provide guidance on how to address
cyberattacks and other disaster risks in the election process.

The Secretary of State has promulgated an Election Security Best Practices Guide
that explains the various plans and goals of the plans.%® The Secretary of State has
also created an Election Security Toolkit that is available to the counties and has
conducted training regarding the toolkit to allow the counties to modify and
implement the plans as fits their particular jurisdiction. The following plans have
been outlined in the Secretary of State Election Security Best Practices Guide:

An authorized election written information security program (WISP) should be
established to outline a set of prevention and response plans in the event of a
cyberattack.?? Part of WISP involves also creating an election information security
policy (EISP), which establishes protocols that protect election-related data from
cyber threat and other disasters.>!

As part of WISP, the Secretary of State also recommends that election departments
create an incident response plan that documents the specific steps to take in case of

47 Tex. Elec. Code § 61.014 (d).

48 If the Secretary of State becomes aware of a breach of cybersecurity that impacts election data, the
secretary shall immediately notify the members of the standing committees of each house of the
legislature with jurisdiction over elections. See Tex. Elec. Code § 279.002.

49 FElection Security Best Practices Guide, Texas Secretary of State Elections Division, (April 2020),
https://www.sos.state.tx.us/elections/forms/election-security-best-practices.pdf.

50 A county election officer shall annually request training on cybersecurity from the secretary of state.
The secretary of state shall pay the costs associated with the training with available state funds. A
county election officer shall request an assessment of the cybersecurity of the county's election system
from a provider of cybersecurity assessments if the secretary of state recommends an assessment and
the necessary funds are available. If a county election officer becomes aware of a breach of cybersecurity
that impacts election data, the officer shall immediately notify the secretary of state. To the extent that
state funds are available for the purpose, a county election officer shall implement cybersecurity
measures to ensure that all devices with access to election data comply to the highest extent possible.
See Tex. Elec. Code § 279.003.

51 Election Security Best Practices Guide, Texas Secretary of State Elections Division, (April 2020),
https://www.sos.state.tx.us/elections/forms/election-security-best-practices.pdf.
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a cyberattack incident. An incident response plan should include an incident
containment process that minimizes the scale and scope of damage and should
address issues such as malware, ransomware, denial of service, intrusion,
information access, compromised data, insider threats, compromised accounts, loss
of election systems, social engineering attack, or a data breach.

The Secretary of State suggests creating a continuity of operations plan (COOP) that
considers how a cyberattack or other disaster would disrupt an election and explain
fail-safes, backup processes and systems to keep critical functions operating if such
an incident occurs.>?

An election system security plan also provides explicit written protocols that
safeguard election data on equipment from cyber threats and other disasters. This
type of plan should define security controls that encompass the full scope of how
election and IT systems support elections; include the complete range of election
processes from registering voters to reporting results; outline how election
equipment and systems are secured and stored; and include how voters interact with
systems.>3

The Secretary of State recommends that elections offices create a vendor risk
management policy or a set of guidelines that ensure that third-party vendors are
not introducing exploitable security gaps in their products. An ideal policy should
request that vendors provide a copy of their EISP to evaluate the vendor’s security
measures. Vendors should also allow periodic evaluation to promote transparency on
how they protect information and systems. Using this policy, elections departments
should also be able to document how the vendor will support the organization during
execution of the COOP.

The Four Counties

Collin County

In Collin County, only individuals with badge access are able to access certain areas
within the Elections Department. Collin County’s facilities department is responsible
for programing and coding badges, which controls who has badge entry access. Collin
County’s system keeps a log of all entries to certain areas including the date, time,

52 The general custodian of election records shall create a contingency plan for addressing direct
recording electronic voting machine failure. This plan must include the timely notification of the secretary
of state. See Tex. Elec. Code § 129.056.

53 Election Security Best Practices Guide, Texas Secretary of State Elections Division, (April 2020),
https://www.sos.state.tx.us/elections/forms/election-security-best-practices.pdf.
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location, event description, and individual involved. Collin County provided this log
for review. An event marked “forced” entry appeared in the report. “Forced” could
appear if the door was held or the door has a push bar and the door was pushed from
the bar and opened. The report only contained the single instance of a “forced” entry
and it appears that a cleaning staff member attempted to gain access to the secure
area and was denied.

Collin County provided FAD with their continuity of operations plan to review during
an on-site visit to Collin County. The plan adequately set out procedures to follow in
the event of an emergency and contained a protocol that included notifying the
Secretary of State in the event of an emergency or disaster. Collin County noted they
did not have any of the other plans from the Election Security Toolkit in place, but
had been contracting with a vendor to do so.

Dallas County

During the 2020 General Election period, Dallas County normally operated with
approximately 40-50 members of regular staff. In addition, they maintained between
700-800 temporary workers to assist with the election. Access to certain areas of the
elections’ facility was restricted based on the category of workers through the use of
badges. In 2020, the Elections Department requested that the County provide
additional categories of workers in order to more carefully control who had access to
certain areas. This request was denied and they were forced to use limited categories.
This limitation resulted in the Elections Department moving forward with less
categories than it believed was necessary given the sensitivity and nature of their
operation. FAD was provided a copy of the door access matrix in use for the 2020
General Election which included categories of workers, restricted hours of access, and
restrictions on locations to which workers had access.

Dallas County did not have any of the Secretary of State-recommended Election
Security plans in place for 2020. They did internally discuss risks associated with
outsourcing services to third parties and worked to reduce them. They dealt with and
responded to cybersecurity threats without a plan, and they discussed the possibility
of emergencies and how to handle an emergency if it occurred. Dallas County
provided materials with checklists and risks to be aware of from national resources
that they reviewed, but no formal written plan for Dallas County was in place in 2020.
Dallas County also provided documentation regarding certain voting system security
measures in place in 2020 by virtue of their voting equipment vendor, ES&S. Dallas
County hoped to create a position for one individual who could address all of the
security matters for the Elections Department in the future.
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Dallas County has since contracted with a vendor to assist them with developing a
security and emergency response plan.

Harris County

Harris County advised they did not believe they had a continuity of operations or
emergency response plan in 2020 and would check on whether any of these plans
existed. Harris County indicated the county had protections in place against
cybersecurity threats. Harris County never provided this information.

Harris County has since contracted with a vendor to create a security plan and is in
the process of exploring their options in creating a more robust security plan.

Tarrant County

Tarrant County maintains a checklist that assists them with ensuring only those with
proper access may view certain documents and have access to certain areas. They
were proactive about reviewing their records to ensure departed employees or staff
do not retain access to restricted areas or information. In Tarrant County, only
individuals whose job activities require access to certain areas have access and all
visitors in the building must be escorted by someone with access.

Tarrant County had both a continuity of operations plan and emergency response
plan that was provided for FAD to review during an on-site visit. The plan included
information regarding what to do in certain emergency situations and noted that the
Secretary of State was among those who could postpone or delay an election. These
plans did not, however, include that the Secretary of State must be notified in the
event of an emergency or disaster. Tarrant County did not have any of the other
plans in place from the Elections Security Toolkit, but continue updating their security
protocols.
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Voter Registration

Key Takeaways

e A review of 2020 vote history records found that voters
who cast ballots listed non-residential, commercial
mailbox locations as their residence addresses:

e In Collin County, 35 voters listed commercial mailbox
locations as their residential address.

e In Dallas County, 329 voters listed commercial mailbox
locations as their residential address.

e In Harris County, 687 voters listed commercial mailbox
locations as their residential address.

e In Tarrant County, 320 voters listed commercial mailbox
locations as their residential address.

Eligibility

In order to be eligible to vote in Texas, an individual must be a qualified voter on the
day he or she offers to vote, be a resident of the territory covered by the election or
measure on which the person desires to vote, and satisfy all other legal requirements

for voting in that particular election.>* A qualified voter must be both a resident of
Texas and a registered voter.>>

A person who desires to register to vote must submit an application for registration
to the voter registrar in their county of residence.>¢ The application for registration
must include:

e the applicant’s first name, middle name, if any, last name, and former name,
if any;

54 Tex. Elec. Code § 11.001.
55 Tex. Elec. Code § 11.002 (5); Tex. Elec. Code § 11.002 (6).
56 Tex. Elec. Code § 13.002.
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e the month, day, and year of the applicant's birth;
e a statement that the applicant is a United States citizen;
e a statement that the applicant is a resident of the county;

e a statement that the applicant has not been determined by a final judgment
of a court exercising probate jurisdiction to be:

o totally mentally incapacitated; or
o partially mentally incapacitated without the right to vote;

e a statement that the applicant has not been finally convicted of a felony or that
the applicant is a felon eligible for registration under Section 13.001;

e the applicant's residence address or, if the residence has no address, the
address at which the applicant receives mail and a concise description of the
location of the applicant's residence;

e the following information:

o the applicant's Texas driver's license number or the number of a
personal identification card issued by the Department of Public Safety;

o if the applicant has not been issued a humber, the last four digits of the
applicant's social security number; or

o a statement by the applicant that the applicant has not been issued a
number

e if the application is made by an agent, a statement of the agent's relationship
to the applicant; and

e the city and county in which the applicant formerly resided.

Once the application is submitted in its entirety, the county registrar reviews it to
determine if it meets the legal requirements set out in the Election Code. A county
registrar is required to make the eligibility determination by the 7™ day after the
application is submitted.

If an application does not meet the requirements and is rejected, the registrar must
deliver written notice, with reason, of the rejection no later than the second day after
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the determination.>” If the rejection occurs in the presence of the applicant, the
registrar can inform the applicant of the reason orally, and give them the opportunity
to correct and re-apply. If the applicant re-applies, they must submit the new
application before the 10 day after the rejection notice is delivered.

Upon approval, the voter will receive a unique voter registration number (known as
VUID) assigned by the Secretary of State and a registration certificate from their
county voter registrar.>®

Voter Confidentiality

In general, there is certain personal identification information provided on
registration applications that is confidential for all voters, including partial social
security numbers, driver’s license or state-issued ID numbers, and telephone
numbers.

Applicants in any of the following categories are eligible to have their address
omitted>® from the Official List of Registered Voters °;

Federal judges, including a federal bankruptcy judge;

e Marshals of the United States Marshals Service;

e United States Attorneys,

e State judges and any family member®! of the judge or official; or
e Peace officers, including Special Investigators and Prosecutors.

There is also an Alternate Address program that allows these same qualified
individuals to use the address of their work place if they choose.®? This does,
however, change the precinct of where they are eligible to vote from their precinct of
residence.

In addition, the Attorney General’s office has an address confidentiality program that
provides a substitute post office box address for victims of family violence, sexual

57 Tex. Elec. Code § 13.073.

58 Tex. Elec. Code § 13.141.

59 Tex. Elec. Code § 13.0021.

60 Tex. Transportation Code § 521.121.

61 Family member as defined under § 31.006 of the Finance Code.

62 Address Confidentiality, sos.texas.gov, (Nov. 2021)
https://www.sos.state.tx.us/elections/laws/address-confidentiality.shtml.
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assault, human trafficking, or stalking.®® Voters qualified in this program are not
registered through the county’s voter registration system and no personal
identification information of the voter appears on any form other than the Confidential
Voter Registration Form and Early Voting Ballot Application.®4

Voter Registration Effective Date,
Cancellations, and Lists

When the voter’s registration application is approved, their registration becomes
effective on the 30™ day after the application is submitted, or when the applicant
turns 18, whichever date is later.®> Registration is effective until cancelled under
Chapter 16 of Texas Election Code. Grounds for cancellation under Chapter 16
include:

e notice under Section 13.072(b), 15.021, or 18.0681(d) or a response under
Section 15.053 that the voter's residence is outside the county;

e an abstract of the voter's death certificate under Section 16.001(a) or an
abstract of an application indicating that the voter is deceased under Section
16.001(b);

e an abstract of a final judgment of the voter's total mental incapacity, partial
mental incapacity without the right to vote, conviction of a felony, or
disqualification under Section 16.002, 16.003, or 16.004;

e notice under Section 112.012 that the voter has applied for a limited ballot in
another county;

e notice from a voter registration official in another state that the voter has
registered to vote outside this state;

e notice from the early voting clerk under Section 101.053 that a federal
postcard application submitted by an applicant states a voting residence
address located outside the registrar's county; or

e notice from the secretary of state that the voter has registered to vote in
another county, as determined by the voter's driver's license number or

63 Address Confidentiality Program, texasttorneygeneral.gov,
https://www.texasattorneygeneral.gov/crime-victims/services-crime-victims/address-confidentiality-
program (last visited Dec. 12, 2022).

64 Tex. Elec. Code § 13.004 (5); Tex. Elec. Code § 13.004 (7).

65 Tex. Elec. Code § 13.143.
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personal identification card number issued by the Department of Public Safety
or social security number.

(b) The registrar shall cancel a voter's registration immediately if the registrar:

e determines from information received under Section 16.001(c) that the voter
is deceased;

e has personal knowledge that the voter is deceased;

e receives from a person related within the second degree by consanguinity or
affinity, as determined under Chapter 573, Government Code, to the voter a
sworn statement by that person indicating that the voter is deceased; or

e receives notice from the secretary of state under Section 18.068 that the voter
is deceased.%®

Registration renewal certifications are sent to qualified voters between November
15" and December 5% of each odd-numbered year. Renewal certificates are not
eligible to be forwarded, so if the voter has moved and the certificate is returned to
the voter registrar, the voter is placed on the suspense list.®” If the registrar sends a
written notice requesting confirmation of a voter’s address, they are automatically
placed on the suspense list until confirmation is received, and the voter is either
reinstated or removed from the voter rolls.®®

Cancellation of voter registration takes immediate effect and the county registrar
must deliver written notice to the voter of their cancellation no later than the 30%"
day after cancellation.®®

Any removal of voters from the voter rolls must be completed no later than 90 days”®
before a federal primary or general election in compliance with the National Voter
Registration Act of 1993 (NVRA). A registrar is, however, permitted to remove a voter
from the rolls if the voter is voluntarily cancelling their registration, is deceased,
finally convicted of a felony or determined to be mentally incapacitated for purposes
of voting.

66 Tex. Elec. Code § 16.031.
67 Tex. Elec. Code § 15.081.
68 Tex. Elec. Code § 15.051.
69 Tex. Elec. Code § 16.036.
70 52 U.S.C. § 20507 (c)(2)(a).
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Voters Found to be Registered at Commercial
Mailbox Locations

FAD attempted to determine how many voters were registered at non-residential,
commercial addresses. Due the complexity involved in that endeavor, FAD limited its
inquiry to voters registered at commercial mailbox locations located through
WWW.UpSs.com.

FAD created a list of all towns and cities for each county, and then used UPS.com to
compile a list of addresses for each UPS location in each town and city. The listed
addresses were then consolidated in one spreadsheet (deleting duplicate addresses).
FAD used the Vote History report for each county and filtered it by residence address
to find which voters were registered at a commercial mailbox location. Some UPS
addresses are connected to an apartment complex making it unclear whether the
voter would be registered at a commercial mailbox location or the apartments.

Collin County

A total of 35 voters were registered at 16 commercial mailbox locations with physical
addresses (not P.O. boxes) or subsidiaries throughout Collin County. None of the
commercial mailbox locations in Collin County with vote history information were
connected to an apartment complex.

CENTER TYPE | \DDRESS | Number of Voters
y . * | Registered at Addro ¥

The UPS Storex | 1206 W MCDERMOTT DR.STE 116, ALLEN, TX. 75013-5426 | J
The U'PS Storex | 12300 MCDERMOTT RD 200, FLANO, TX, 75025-7017 | d
The UPS Stores 1100 ELDORADO PKWY. 100, MCKINNEY, TX, 750704530 2
Authorized Shipping Outlet |E MALING PO |3000 CUSTER RD270, PLANO, TX. 750754427 | 1
The UPS Storex | (11625 CUSTER RD, 110, FRISCO, TX, 75035-8784 | 3
Autherized Shipping Outler ME PARCH 13941 LEGACY DR.204, PLANO. TX, 75023-8331 | |
The UPS Storex | |2024 W ISTH SLF, PLANO, 1X, 75075-7364 | |
The UPS Storex 2750 S PRESTON RD.116, CELINA, TX. 75009.3807 I
The UPS Stored | [§745 GARY BURNS DR.160, FRISCO, TX, 75034-2351 | 3
The UPS Storex E.\.‘.I'J WOODBRIDGE PKWY, 500, WYLIE. TX, 75098-7151 2
The UPS Storex | (5729 LEBANON RD, 144, FRISCO, TX. T5034-7239 |
Authorized Shipping Outlyr G0N POSTAL 19201 WARREN PKWY 200, FRISCO, TX, 75035-6242 !
The UPS Storex 1900 PRESTON RD.267, PLANO, TX, 75093-8366 2
The UPS Storex | {3308 PRESTON RD_330. PLANO, IX. 75093 2

~

Authorized Shipping Outlet j‘-"" PARCH :.h {84 PRESTON RD #1102, DALLAS, TX
The UPS Storex | 18208 PRESTON RD.D-9. DALLAS. TX, 732§

TOTAL VOTERS, 35

Figure 4-1: Number of Voters Registered at Commercial Mailbox Locations in Collin
County
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Dallas County

A total of 329 Voters are registered at 47 commercial mailbox locations throughout
the county. These are physical addresses, not PO Boxes. None of the locations in
Dallas County with vote history information are tied to an apartment complex.

CENTER nr»n ADERE S Nuwvre of Voters
Neghstered u
‘ D Adbeis
The LS 2eeed 046 36T AIXERDATE 111 ADDMSON, TX, i fite s
The UPS Secre® MO TROWTY MELE ADIW ca.lu{:xumx TR eI y
Tl LPS Swwvet F4%0C PRESTON RIV 404 DALLAS TX 70259001 ‘
T UFS Swqet LIRS MIDWAY R0 DALLAS, TX 12ee 4085 ‘
Aafhorired Suipping Ot [£0507 FORT V. (TR £95¢ JLTHEA RDATY 152 DALLAS TX, MI9-1133 it
The UFS Mcent TN 0GR Y D116, CARRGLLTON T 7406344 1
Awferired Sippmg Owibed [FAL 0L Lt e '
The UTS Secced 104 5 COrT 302 mu.mm'( o ‘
Aathied Sppig Ouitet |18 D001 LI INOCO0 RO, DALLAR T 71344 4811 2
The UPS Sewred L1 %8 FRESTON RO DALLAR TX 1425021 *
The LTS Stero® 121 W ASAPANO KD 34n MICHARDS > 1
The UP5 Seuvet [E \rn'\(_\s.'m\bvnu_-q ITE, T, T 41a i
The UPS Beced 1M CRETON AVE 123 DALLAS T Miideim !
Thee UTS Stere® 740 CARLASD X0, M1, DALLAS TX, 71218 3473 3
The UPS Sewved 11178 AKARD ST_DALLAL T, 71300 201 1
The UPS Sored 6 % MOCKINGEIND LN 104 J\LLu TX Navs-sa
el pping Outiet |EACLE FORTAL CENTES AT ATLEN ST, DALLAS TX, Tiooa40 il
Asthaibed Nupplog Outhes (L0005 POOTAL CRVTRE R MCRINKEY AVESTS 145 D3 1as L C ) )
Awtiorored Swpping Owthet | 247 10w S8 MOCKINGBKD LY, DALLAS, T 14308242 w
The UPS Secce® i
The UFS Seusat [y =
The UPS Sere® .
Aathacind Suppig Outhet |0V TET EATREN VL i
The DS i0ese® 1
The LTS Secelk 5141 SECEST BLVD 1% VIV TX 3
Aathocieed Mupplng Outhet |4 U OEF 1505 008T 0% MACARTI, T2 V0 153 GRVING, TX. 0 843 1
Aothwied Muppig Outhed [LaGlS POSTAC CTRVALLITRASEE i LAK COC INAS BLVID § 1M IRVING, TX 3 » Lacosed & The Shores o Liw Crlant Apwtmmrtt 555 B Lin Codons Bl
The UPS Scre® M4 CEDAR SPRINGS 3D, DALLAS Y\ TS0 »
The UTS Secvst @4 TDION AVE 100 DALTAS TN 23151400 1
The UPS Souqed J S ROHLAND PARK VAL IR TALLAS T [
Antvorived Shepping Owibet | UTTRN %050 AT 419 WESTMINSTEN AVE DALLAS, TX ¥ L3
The LTS Sectet 5600 W LOVERS 1116 TALIAS TXC 7500040 1
The UFS Seved ALY GREENVELE AVE DIALLAA TX 508 1o13 0
The £9% Stceet IS E M (T e CRDAR MEL, T, I 6048 |
The TP Soced u ¥ GAALAND AVE, GAZLAND TX, 316003085 ]
Asthartiod Spping Onthd a2 - SIMLAKEVIEW PEUY STE B ROWLETT, TX 75068 46t 1 .
The LS Steveld £330 IGHW AY 70750, SACHSE, TX 74045 4363 ‘
The L9 Stweed K‘UIQLILL\LA.\ STASEA DALLAS TX TSn3807 3
The CFS Stuvet 008 ALTITLIA K0 300 SACTLANDGONG T 15081444 [
The UFS Stered 24 W CAMPEELL 3O, RICHARDSON, TA 748803412 )
Anthariied Shppdag Ouries |FOATAL SO0T 110 X GALLOWAY AVENTE WA u SQUITE, 1 1
The UPS Secod 10417 X CENTRAL £V, 108 ‘4
AnIhariind Wnppiag Ot [ ii Cosin (3% E DAVIS 3T, MESQUTTE 148 1
. The EPS Stered 047 U NORTIONTST WY |10 DALLAS TX. 11330 ke )
The LFS Mored P12E LUTHER IN. DALLAS. T4 Nusalel )
Astharized Shipphag Orathet Ak 00T (5000 154 W BOCRORCIUAN B2 30, GARZ AN, T 758405910 ‘
The LPS Nere® 1T AUCKINGHAM KD SOCHMARDISON. TX. 1. 484 L]
TOTAL VOTERA i

Figure 4-2: Number of Voters Registered at Commercial Mailbox Locations in Dallas
County

Harris County

A total of 687 Voters are registered at 70 commercial mailbox locations throughout
the county. These are physical addresses, not PO Boxes. There are 164 voters
registered at 2 locations in Harris County that are tied to apartment complexes.
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Figure 4-3: Number of Voters Registered at Commercial Mailbox Locations in Harris

County

Addves|

Figure 4-4: Number of Voters Registered at Commercial Mail Locations in Harris
County That Share an Address with an Apartment Complex
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Tarrant County

A total of 320 Voters are registered at 36 commercial mailbox locations throughout
the county.’! These are physical addresses, not PO Boxes. None of the commercial
mailbox locations with vote history information in Tarrant County are tied to an
apartment complex.

CENTER ne ADDRESS Numshor of Veters
U . B _Rugivsered al Addres 7
The UT'S Storvs | 3580 E BROAD ST.120. MANSHELD. TX %633 1
The UPS Storvh IAVIS BLVILL3 Y, NORTH RACHLAN ?
The UPS Storen [606D AZLE AVE_ N0, FORT WORTH. 1X. 76 1
The UPS Stegen | 1209 N SAGINAW BLVDLG, SAGINAW. TX. 7 ] 3
Authorieed Shippisg Oulles VAR SRR STaTion [1029 N SAGINAW BLVD 3 10_ SAGINAW, TX. 76179.1100
The UPS Storen Tws0 TEMAMA RIDGE PRWY 127, 1O WO TX, 761772002
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The LPS Stores 1245%0 8 HULEN ST, FORT WORTH, TX 76105-1514 i
The LS Storvs (5301 GOLDEN TRIANGLE BLVD L0, FORT WORTH. TX. 721441411 3

I‘lbc UP'S Stores S2TWSTATE HIGHWAY 114 500, GRAPEVINE. TX 7 14671 | o
The 1S Storeh | 0 E SOUTHLAKE BEVD, 120 SOUTHLAK. S | $
Authariced Shippisg Oullt VAL & (XY Re0ery ' CARROLL AVE SOUTHLAKE, TX 7 7 | o
Aulborieed Shippisg Outler #0550 2050 W NORTHWEST HWY, 114 GRAPEVINE TX. T6051-7839 9
The UPS Steres LB LER FKWY, 108 KELLER. TX, 72481660 L)
The UPS Storeh {3901 SYCAMORE SCHOOL R, 125, FORT WORTIL TX. 7h133.7827 1
The UPS Steren |08 5 HULEN ST 360, FORT WORTH. TX, 761324510 A
Authorieed Shippieg Outles TR NP A PR 6350 LAKE WORTH BLVD, FORT WORTIL TX, 761 23
Auihorieed Shippisg Outles AMAMAL &1 A = :Hll'll‘l\'-lllllllh\?l 280 PORY WORINL TX !
The LPS Stores 1069 N BURLESON LV 107, BURLESON, X, 204 v

| TOTAL VOTERS! 120

Figure 4-5: Number of Voters Registered at Commercial Mailbox Locations in
Tarrant County

71 FAD reviewed a list of 42 voters provided by the Citizens for Elections Integrity in Texas (CEITX)
identified as being registered at invalid or commercial addresses. FAD identified 32 voters from this list
that appeared to be registered at commercial or invalid addresses when they voted in the 2020 General
Election. This list has been referred to the Texas Attorney General’s office for further review. The other
10 voters appeared to have typographical errors in their registration address or had been registered at
proper residential addresses during the 2020 General Election.
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Training

Key Takeaways

e Overall, the four counties provided adequate training
materials for election workers that addressed the
statutory requirements in the Texas Election Code.

e Harris County created training materials for drive-
through voting in October 2020, but it is not clear those
procedures were followed in implementing the practice.

Election Officials

Election judges and clerks are required to complete training in election law and
procedure.’? The Secretary of State has developed standardized training materials
and curriculum that are available online.”® The Secretary of State website contains
additional information and resources for training election officials and workers. The
website includes specific documents and videos on each topic regarding the conduct
of elections and how to operate a polling location.’*

72 Election judges are required to complete training based on the standardized training program and
materials developed and provided by the Texas Secretary of State. Election clerks are required to
complete training regarding the acceptance and handling of identification presented by a voter. See Tex.
Elec. Code § 32.114.

73 Texas Election Training Portal, pollworkertraining.sos.texas.gov,
https://pollworkertraining.sos.texas.gov/ (last visited Dec. 12, 2022)
https://pollworkertraining.sos.texas.gov/; Office of The Texas Secretary of State, Handbook for Election
Judges and Clerks Qualifying Voters on Election Day (2022); Tex. Elec. Code § 32.111; Tex. Elec. Code
§ 32.114.

74 See Training and Education and Resources, sos.state.ts.us,
https://www.sos.state.tx.us/elections/laws/education-resources.shtml (last visited Dec. 12, 2022).
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Texas Secretary of State

X Jobn B. Secon

Training and Education and Resources

Poll Worker Training

Volunteer Deputy Registrars

Poll Watchers

Figure 5-1: Secretary of State Election Worker Training Materials Webpage

FAD reviewed training materials provided by the four counties on three stages of the
election process. The first stage was training on topics a poll worker must know prior
to opening the polls. Next was training on how to run the election while the polls are
open. The last stage was training on how to properly close down a polling location.
The Texas Election Code and Texas Administrative Code each have requirements that
must be met within these three stages of the election process. FAD reviewed the
training materials provided by the four counties to verify whether the materials
addressed the requirements of the Texas Election Code and the Texas Administrative
Code.

Prior to Opening Polls

Verify Seal Numbers on Equipment

A seal shall be provided for each ballot box and the authority responsible for
distributing election supplies must prepare records of serial numbers of seals and
preserve them for the period for preserving precinct election records.”>

Arrange Voting Station

The voting area should be in view of election officers, watchers, and persons waiting
to vote.”® Only one entrance should allow access to the voting area.”” The voting area
must be adequately lighted.”® Each voting station should have an indelible marking

75 Tex. Elec. Code § 127.064.

76 Tex. Elec. Code § 62.004 (1).
77 Tex. Elec. Code § 62.004 (2).
78 Tex. Elec. Code § 62.004 (3).
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instrument, which is an instrument that makes marks that cannot be easily removed
or erased.”®

Examine ballot boxes, ballots, and placement of
ballot boxes

An election officer must open and examine the ballot boxes and remove any contents
from the boxes.8? Ballot boxes, including those for depositing provisional ballots,
must be locked and placed in plain view of election officers, watchers, and persons
waiting to vote.8! An election officer must unseal the ballot package, remove the
ballots, and examine them to determine that they are properly numbered and
printed.82  Any unnumbered or otherwise defective ballot must be placed in ballot
box number 4.83

Placement of Required Forms and Supplies

Each table used to accept and qualify voters must have the following: (1) a list of
registered voters, including supplemental and correction lists, or a revised original
list;®* (2) a registration omissions list;8>(3) a combination form;&® (4) a poll list;%” (5)
a signature roster;® (6) blank affidavits (Voter with Required Documentation Who is
Not on List, Affidavit of Voter Without Required Identification, Voter’s Similar Name
Affidavit);8 (7) a list for tracking provisional voters;®° (8) reasonable impediment
declarations;°! (9) provisional ballot affidavit envelopes;°? (10) Notice to Provisional
Voter for Voter Voting Provisionally Due To Lack Of Acceptable Identification;®3 (11)
secrecy envelopes for provisional ballots;®* (12) statements of resident®; (13) a

79 Tex. Elec. Code § 62.015.

80 Tex. Elec. Code § 62.005.

81 Tex. Elec. Code § 62.006.

82 Tex. Elec. Code § 62.007 (a).

83 Tex. Elec. Code § 62.007 (b).

84 Tex. Elec. Code §§ 18.001, 18.002, 18.003.
85 Tex. Elec. Code § 63.005.

86 Tex. Elec. Code § 63.004.

87 Tex. Elec. Code § 63.003.

88 Tex. Elec. Code § 63.002.

89 Tex. Elec. Code § 63.006.

90 Tex. Admin. Code. § 81.173 (b)(14)(B).
91 Tex. Elec. Code § 63.001 (i)

92 Tex. Elec. Code § 63.011.

93 Tex. Admin. Code § 81.173 (b)(13).

94 Tex. Admin. Code § 81.173 (b)(10).

95 Tex. Elec. Code § 63.0011.
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Register of Spoiled Ballots;°® and (14) Request To Cancel Application To Vote By Mail
forms.%’

Signage (English and Spanish)

Distance markers must be placed 100 feet in each direction from all entrances
through which voters may enter the polling location.®® A Voter Information Poster and
other instruction posters shall be placed in each voting station and in one or more
locations in the polling place where they can be read by persons waiting to vote.®® A
Public Notice of Voters’ Rights, a sample ballot, a Voter Complaint Poster, and a
Notice of Acceptable Identification must also be posted in the polling place.!%

Confirmation of Zero Tapes

Immediately before opening the polls for voting on the first day of early voting and
on election day, the presiding election judge shall confirm that each voting machine
has any public counter reset to zero and shall print the tape that shows the counter
was set to zero for each candidate on the ballot.%!

Oaths

The presiding judge and each election clerk, alternate judge, and early voting clerk
must take an oath administered by the presiding judge. The presiding judge and
election clerks present at the polling place before the polls open shall repeat the oath,
“I swear (or affirm) that I will not in any manner request or seek to persuade or
induce any voter to vote for or against any candidate or measure to be voted on, and
that I will faithfully perform my duty as an officer of the election and guard the purity
of the election.”%? Following administration of the oath, each election officer shall be
issued a form of identification, prescribed by the Secretary of State, to be displayed
by the officer during the officer's hours of service at the polling place.!%3

% Tex. Elec. Code § 64.007 (c).

97 Tex. Elec. Code § 84.032.

98 Tex. Elec. Code § 62.010.

99 Tex. Elec. Code § 62.011.

100 Tex. Elec. Code §§ 62.0112, 62.0115, 62.012, 62.016.

101 Tex. Elec. Code § 61.002 (a) (effective December 2, 2021); Tex. Admin. Code § 81.52 (h)(1). Prior
to the enactment of Senate Bill 1, there was no requirement in the Texas Election Code that a “zero”
tape be printed. The Texas Administrative Code contained a requirement for precinct ballot scanners in
the polling place, however, there was no requirement that applied to DREs. Tex. Elec. Code § 61.002,
Tex. Admin. Code § 81.52 (h)(1).

102 Tex, Elec. Code § 62.003.

103 Tex. Elec. Code § 62.003 (c).
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Operating Polls

Identification

An election judge, an election clerk, a state or federal election inspector, a certified
peace officer, or a special peace officer appointed for the polling place by the
presiding judge shall wear a tag or official badge that indicates the person's name
and title or position while on duty.1%* On accepting a watcher for service, the election
officer shall provide the watcher with a form of identification, prescribed by the
Secretary of State, to be displayed by the watcher during the watcher’s hours of
service at the polling place.!%>

Removal of Written Commmunication

An election officer shall periodically check each voting station and other areas of the
polling place for sample ballots or other written communications used by voters that
were left or discarded in the polling place.%

Security of Voting Equipment

Ensure that the uniquely identified tamper-resistant or tamper-evident seal is still
intact.t%”

Handling Provisional Ballots

After executing the provisional voter affidavit, the voter shall be given a provisional
ballot for the election.'%® An election officer shall record the number of the ballot on
the space provided on the affidavit.1%° An election officer shall enter “provisional vote”
on the poll list beside the name of each voter who is accepted for provisional voting
under Section 63.011 of the Election Code.!1°

104 Tex. Elec. Code § 61.010 (b).
105 Tex. Elec. Code § 33.051.

106 Tex. Elec. Code § 61.011.

107 Tex. Elec. Code § 125.005.
108 Tex, Elec. Code § 63.011 (c).
109 Tex. Elec. Code § 63.011 (c).
110 Tex, Elec. Code § 63.011 (d).
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Handling Spoiled Ballots

An election officer shall maintain a register of spoiled ballots at the polling place.!!
An election officer shall enter on the register the name of each voter who returns a
spoiled ballot and the spoiled ballot’s number.11?

Assistance Procedures

Upon a voter’s request for assistance in marking the ballot, two election officers shall
provide the assistance.!!3 If a voter is assisted by election officers in the general
election for state and county officers, each officer must be aligned with a different
political party unless there are not two or more election officers serving the polling
place who are aligned with different parties.'* If assistance is provided by a person
of the voter’s choice, an election officer shall enter the person’s name and address
on the poll list beside the voter's name.!!®

Curbside Voting

If a voter is physically unable to enter the polling place without personal assistance
or likelihood of injuring the voter’s health, on the voter’s request, an election officer
shall deliver a ballot to the voter at the polling place entrance or curb.1®

Closing Polls

Immediately after closing the polls for voting on election day, the presiding election
judge or alternate election judge shall print the tape to show the number of votes
cast for each candidate or ballot measure for each voting machine.!!” Each election
judge or alternate election judge present shall sign a tape printed under this
procedure.!'8

Overall Findings

The four counties provided copies of attendance rosters for their own trainings and/or
the Secretary of State’s training. The counties also provided their training manuals,
copies of their forms, scripts, or videos from trainings they conducted for their

111 Tex. Elec. Code § 64.007 ().
112 Tex. Elec. Code § 64.007 (c).
113 Tex. Elec. Code § 64.032.

114 Tex. Elec. Code § 64.032 (b).
115 Tex. Elec. Code § 64.032 (d).
116 Tex, Elec. Code § 64.009 (a).
117 Tex. Elec. Code § 61.002 (c).
118 Tex, Elec. Code § 61.002 (d).
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election workers. FAD observed that through this combination of training materials,
all of the areas assessed were addressed in varying degrees of detail by the counties.
The best training materials were those that reiterated the standards promulgated by
the Secretary of State and included visual diagrams, checklists, or videos for election
workers to fully understand proper procedures.

Finding — Harris County Training on Drive-
through Voting

Harris County provided training materials regarding drive-through voting that
appeared to have been generated as early as October 2, 2020. These materials
included procedures to be followed during the drive-through voting experience. Each
tent at the drive-through voting location was to be equipped with a table, chair,
ePollbook, JBC, and DAU. The election workers were instructed that although there
was only one voting machine (DAU) per voting station, the DAU had to be assigned
to the JBC each morning.

The procedures outlined that the DAU—disabled access unit—was a special eSlate
designed for voters with disabilities and to be used for curbside voting. The DAU unit
would be used for drive-through voting. According to the training provided: the DAU
would sit on a table, be disconnected from the cable connecting it to the JBC, taken
to the car, and reconnected after the voter had voted. More specifically, Harris County
trained their election workers that:

n”

1. Once the voter has completed their ballot, they will press the red “Cast Ballot
button. A message will read “Reconnect to voting system to record the vote.
Take the DAU back inside to the voting area and gently reconnect the short
cable on the DAU to the long cable of the previous eSlate. If you have to force
the connection, it means you don’t have the pins lined up and will likely
damage the pins if you don’t adjust the position. When the pins are lined up,
you should be able to gently but firmly press the cables together. Once
connected, the DAU screen should display the message, “Your vote has been
recorded. Thank you for voting. You may now leave the booth.”1°

n”

113 DTV_all_Nov2020.
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Best Practices

While every county has to train their employees on the processes of the election that
are highlighted in the Election Code, there are some best practices. Several training
specifics were unique to the individual counties.

Collin County

Collin County provided training materials that addressed every aspect of the election,
and they also provided helpful videos that broke down parts of these trainings.?° The
videos that Collin County provides to its poll workers add an extra layer of instructions
regarding the election process. The videos cover training such as Early Voting and
Election Day set up and closing of polling locations, as well as procedures on dealing
with Provisional Voting and Spoiled Ballots.

Dallas County

Dallas County had multiple presentations and election manuals that described how
workers must be trained on the procedures, accompanied by helpful visual aids.
These showed not only what poll workers must do, but also familiarized the workers
with what their tasks would look like. Dallas County included pictures of the applicable
forms, machines, or machine screens to demonstrate to the poll worker what they
would look like as the worker progressed through the procedures.

After Voter is checked in follow the steps
below

VOTERTCKET

)=

Figure 5-2: Dallas County Voter Check-in Flow Chart

120 See Links to PollWorker Training Videos.
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Harris County

Harris County was the only county to provide instructions to its poll workers on what
to do in case of an emergency. The training instructs its poll workers who to call and
how to prepare in case there is a need to evacuate the polling location. This section
also informed election judges what they needed to have on them at all times.

Judges should have ready and
with them ot all times:

®  Charged county -lscued cell

rgency, plesse cull 911 - Imgortay

ety ] ever e The ey >

s for kocutvon. wnd
S ".' . - = Al wlocticn workaern
Aotk m 4 *  Full physscal stcdress of polling locdtion

Figure 5-3: Harris County Emergency Training

Tarrant County

Much like Collin County, Tarrant County also provided videos on how to set up
equipment and instructions on how to close a polling location. Tarrant County also

maintained a log of all the Secretary of State training attendees and records of
whether or not they passed the training.
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Voting in Person

Key Takeaways

e Harris County could not produce chain of custody
records for at least 14 mobile ballot boxes (MBBs)
which, combined, contained a total of 184,999 ballots.

e Harris County was not able to provide documentation for
the creation of 17 MBBs accounting for 124,630 ballots
cast.

e The electronic pollbook records from at least 26 Early
Voting locations and 8 Election Day polling locations in
Harris County did not match the Tally Audit Log for
those locations.

e A system integration error with Dallas County’s
electronic pollbooks caused at least 188 voters to be
misidentified as having checked in at multiple polling
places.

¢ Dallas County failed to include ballots from one voting
location in its final tabulation.

General Process of Voting in Person

When a voter arrives at a polling location to cast their ballot in person, the voter must
first be processed for voting.'?! In order to be processed for voting, the voter must
provide an acceptable form of photo identification. The acceptable forms of photo
identification are:

1) Texas Driver License;

2) Texas Election Identification Certificate;

121 Tex. Elec. Code § 85.031 (“For each person entitled to vote an early voting ballot by personal
appearance, the early voting clerk shall follow the procedure for accepting a regular voter on election
day, with the modifications necessary for the conduct of early voting.”).
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3) Texas Personal Identification Card;

4) Texas Handgun License issued by DPS;

5) United States Military Identification Card containing the person’s photograph;
6) United States Citizenship Certificate containing the person’s photograph; or
7) United States Passport (book or card).??

For voters between 18 and 69 years of age, the identification provided must not have
expired more than four years prior to the date on which it is presented at the polling
place. Voters who are 70 or above may provide any of the listed acceptable forms of
identification expired for any length of time if the identification is otherwise valid. If
a voter does not possess and cannot reasonably obtain an acceptable form of photo
identification, they must supply a supporting form of identification!?* and complete a
Reasonable Impediment Declaration (RID).'2*

A RID requires the voter to state why they cannot obtain reasonably and provide an
acceptable form of photo ID. These statutorily prescribed reasons are:

1) lack of transportation;

2) lack of birth certificate or other documents needed to obtain one of the forms
of prescribed photo identification;

3) work schedule;
4) lost or stolen identification;
5) disability or illness;

6) family responsibilities; and

122 Tex. Elec. Code § 63.0101 (a); Identification Requirements for Voting, VoteTexas.gov,
votetexas.gov/voting/need-id.html (last visited Dec. 11, 2022).

123 Tex. Elec. Code § 63.0101 (b)

124 Tex. Elec. Code § 63.001 (i), Reasonable Impediment Declaration, sos.state.tx.us
https://www.sos.state.tx.us/elections/forms/pol-sub/reasonable-impediment-declaration.pdf (last
visited Dec. 12, 2022).
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7) the required form of photo identification has been applied for but not
received. 1%°

If a voter possesses an acceptable form of photo identification, but does not bring it
to the polling place, they may vote provisionally. The voter has six days to present
a valid form of identification to the county voter registrar for the ballot to be counted,
or it will be rejected.?¢

Accepting a Voter

A voter who is accepted for voting must sign the signature roster before voting.!?” If
the voter cannot sign the voter’'s name, an election officer shall enter the voter’s
name with a notation of the reason for the voter’s inability to sign the roster.

After the voter signs the signature roster, an election officer shall enter each accepted
voter’s name on the poll list required to be maintained at the polling location.!?® The
voters’ names shall be entered on the poll list in the same order in which they appear
on the signature roster.?°

A form that combines the poll list, the signature roster, or any other form used in
connection with the acceptance of voters or with the OLRV may be used.!3° A
combination form of this nature may be in the form of an electronic device approved
by the SOS.13!

Similar Name Data from the Four Counties

After a voter supplies their acceptable form of photo or supporting identification, the
election worker will compare it to the Official List of Registered Voters (OLRV)?!3? to
verify whether the voter appears on the OLRV.!33 Before a voter may be accepted for

125 Tex. Elec. Code § 63.001 (i)(3). A person is subject to prosecution for perjury if they include a false
statement or false information on the RID. See Tex. Elec. Code §§ 63.001(i), 63.0013; Tex. Pen. Code
Ch. 37.

126 Tex. Elec. Code §§ 63.001 (g), 63.011.

127 A signature roster shall be maintained by an election officer at the polling place. The signature roster
may be in the form of an electronic device approved by the secretary of state provided it is capable of
capturing a voter’s signature next to the voter's name on the device. Tex. Elec. Code § 63.002.

128 Tex. Elec. Code § 63.003. The poll list may be in the form of an electronic device approved by the
secretary of state. Id. at (d).

129 Tex. Elec. Code § 63.003.

130 Tex. Elec. Code § 63.004.

131 Tex. Elec. Code § 63.004 (e).

132 The OLRV may be in the form of an electronic device. SOS has prescribed specific requirements and
standards for the certification of an electronic device to accept voters. See Tex. Elec. Code §31.014.
133 If a voter is accepted for voting but their name does not appear on the OLRV, the election officer
shall report the voter’s name, residence address, and voter registration number (if known) and a
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voting, an election officer shall ask the voter if the voter’s residence address on the
OLRV is current and whether the voter resides within the county.!3* If the voter’s
address is not current, the voter may vote, if otherwise eligible, provided they reside
in the applicable territory or political subdivision and execute a Statement of
Residence (SOR).!3> The SOR includes a statement that the voter satisfies the
applicable residence requirements, all the information a person would be required to
include in an application to register to vote, and the date the form was submitted to
the election officer.

Upon verifying the voter’s identity, that the voter appears on the OLRV, and
confirming the voter resides within the county, the voter may be accepted for voting.
A voter’s name as it appears on their identifying information and on the OLRV do not
have to be identical or exact matches in order for the voter to cast a regular ballot.
If the voter’'s name is determined to be substantially similar according to the
standards promulgated by the Secretary of State, the voter may cast a regular ballot
if the voter submits an affidavit affirming they are the person on the list of registered
voters.136

County Method of Recording Data # VOte;?n‘:\i’Ig: I‘\l,::::: Using
Collin County Handwritten poll lists Undetermined
Dallas County Electronically recorded!3” 1,022
Harris County Electronically recorded?!38 10,897
Tarrant County  [Electronically recorded!® 1,234

Figure 6-1: Method of Voter Recordkeeping by County

notation of the section of the Texas Election Code under which the voter was accepted to vote. Tex.
Elec. Code § 63.005 (Registration Omissions List).

134 Tex. Elec. Code § 63.0011.

135 Tex. Elec. Code § 63.011.

136 Tex. Elec. Code § 63.001 (c); see also 1 TAC § 81.71 (Substantially Similar Name Standards and
Identity Verification).

137 Similar Name-06-16-2022-12-28-39-PM.

138 1120_SimilarNameAffidavit.

139 1120 Similar_Name_Checkins.
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Upon verifying the voter’s identity, that the voter appears on the OLRV, and
confirming the voter resides within the county, the voter may be accepted for voting.
A voter’s name as it appears on their identifying information and on the OLRV do not
have to be identical or exact matches in order for the voter to cast a regular ballot.
If the voter’'s name is determined to be substantially similar according to the
standards promulgated by the SOS, the voter may cast a regular ballot if the voter
submits an affidavit affirming they are the person on the list of registered voters.'4°

Assisting a Voter

A voter may receive assistance with marking and/or reading the ballot. There are
some limitations on who may assist a voter. A voter may be assisted by any person
the voter chooses, provided the assistant is not the voter’s employer, an agent of the
voter’s employer, or an officer or agent of a labor union to which the voter belongs.4!
If a voter requests assistance but has not brought an assistant with them, two
election officers shall provide assistance to the voter.14? If the voter is being assisted
by election officers in the general election for state and county officers, each of the
election officers assisting must be aligned with a different political party unless there
are not two or more election officers serving at the polling location with such party
alignment.143 If assistance is provided by a person of the voter’s choice, an election
officer must enter the assistant’s name and address on the poll list besides the voter’s
name.144 A person, other than an election officer, selected to provide assistance must
take an oath swearing or affirming that the assistant will not suggest to the voter
how they should vote, and will prepare the ballot as the voter directs. The assistant
also swears or affirms they did not pressure or coerce the voter into choosing that
assistant and that the assistant will not communicate to any other person how the
voter voted.14>

The Four Counties and Assistance to Voters

Collin County documented voter assistants during the 2020 General Election using a
handwritten form at each polling location. Due to the volume and form of these
records, a complete analysis of the number of assistants or whether an assistant
helped multiple voters during the election was not practicable. Collin County’s
digitization of records and organization of these records, however, made it possible

140 Tex. Elec. Code § 63.001 (c); see also 1 TAC § 81.71 (Substantially Similar Name Standards and
Identity Verification).

141 Tex. Elec. Code § 64.032 (c).

142 Id. at (a).

143 Id. at (b).

144 Tex. Elec. Code § 64.032.

145 Tex. Elec. Code § 64.034.
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to locate the poll list with the assistant’s information and that same assistant’s oath
to check whether proper procedures were being followed. Records indicated that
Collin County followed the requirements of the Election Code by keeping a written log
of the assistant’s name and address and requiring assistants to fill out the oath
paperwork.

COLLIN COUNTY

. it | >

oy — -~ — o e et B oo -~ e e— L e e L e e s
L

Figure 6-2: Page from poll list at Aldridge Elementary School in Collin County and
corresponding oath for that assistant.

Dallas, Harris, and Tarrant Counties all had comprehensive electronic records
containing information regarding assistants.

Dallas County’s data includes the voter ID, a copy of the assistant signature,
timestamp, address of the assistant and the name of the voter. Dallas County had a
total of 4,335 people assist someone with voting based on the documentation
provided.

Harris County’s data includes the name of the voter, the name of the assistant, the
voter ID of both assistant and voter as well as the address and the date of birth of
the person who was aiding the voter. Harris County also provided scanned copies of
the signed Oaths of Assistance to demonstrate that the Texas Election Code was
followed. Harris County had a total of 9,126 voters who were assisted.
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Figure 6-3: Example of an Oath of Assistance form from Harris County

Tarrant County’s data recorded the voter, their VUID, the person assisting them, and
their precinct code. Tarrant’s data tracked which poll worker checked in the voter and
the voter’s assistant. Tarrant County had a total of 1,709 voters who needed
assistance in the 2020 General Election.
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TARRANT COUNTY, TEXAS
Joint General and Special Election - 11/03/2020

Voter Requesting Assistance

ar Signarre

Figure 6-4: Example of an electronic record from the pollbook demonstrating a voter
requesting assistance in Tarrant County

Marking the Ballot

After the voter has been processed and accepted for voting, the voter may proceed
to mark and cast their ballot. !¢ Depending on the system used by the county, a
voter can execute a paper ballot by filling in their selections, take a ballot to a ballot
marking device,*” or cast their ballot on a Direct Recording Electronic device (DRE).
The four counties each used either a ballot marking device or a DRE for this process;
none of the four counties used hand-marked paper ballots.

Spoiled Ballots

If a voter mismarks, damages, or otherwise spoils the ballot in the process of voting,
the voter can receive a new ballot by returning the spoiled ballot to an election
officer.1*® A voter is not entitled to receive more than three ballots.!*® An election
officer shall maintain a register of spoiled ballots at the polling place that includes the
name of each voter who returns a spoiled ballot and the spoiled ballot’s number.1>°

Spoiled Ballot Data from the Four Counties

Collin County

Collin County recorded spoiled ballots by using a handwritten log for each polling
location. Collin County’s documentation included the name of the voter, number of
ballots spoiled, and on some occasions the reason for the ballot being spoiled.

146 Tex, Elec. Code § 64.001.

147 A ballot marking device prompts a voter to make selections on a screen, marking and printing their
ballot for them, rather than storing their vote on a disk or flash drive.

148 Tex, Elec. Code § 64.007.

149 Tex. Elec. Code § 64.007 (b).

150 Tex. Elec. Code § 64.007 (c).
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Records provided indicate that no voter exceeded three spoiled ballots. In total, Collin
County recorded 6,440 spoiled ballots.

REGISTIR OF SPORLD BALLOTS

Figure 6-5: Example of Register of Spoiled Ballots from Collin County

Dallas County

Dallas County’s documentation regarding spoiled ballots was available from tapes
from the pollbook or documents located in the polling location envelopes. FAD,
therefore, did not calculate the total number of countywide spoiled ballots. FAD
reviewed a sample of spoiled ballots for four voting locations. The records included
names of the voters whose ballot was spoiled and the ballot marked to show it was
spoiled. From the four locations, there was a total of 63 spoiled ballots. No voter
exceeded three spoiled ballots based on the records provided.
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SPOILED BALLOTS REPORT

ELECTION: 2020 General and Joint Election
POLLING PLACE

Total Reissued 3
Poll Worker Error 1
Technical Issue 0
Voter Spoiled Ballot 2
Reissued Provisional 0

Total Canceled 0

Figure 6-6: Example of a spoiled ballot report from Dallas County?>?

Harris County

Due to the use of DREs (which lack paper ballots), spoiled ballots were called
“Cancelled Booths”. The data was not in a format that made a total number of
Cancelled Booths reliably ascertainable. Many forms were not properly filled out and
tapes were at times missing or unreliable. A few examples of some of the forms Harris
County maintained regarding Cancelled Booths are included below.

151 See also, discussion regarding Nueva Vida Life Assembly below for an example of how Dallas County
also physically marked the ballots as spoiled.
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Figure 6-7: Harris County Records of Cancelled Booths
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Tarrant County

Tarrant County’s data regarding spoiled ballots could be ascertained by reviewing the
scanned Register of Official Ballots forms signed by the judges and tapes from voting
locations. The form and volume of these records were such that it was not practicable
to calculate the total nhumber of spoiled ballots for the 2020 General Election.

REGISTER OF OFFICIAL BALLOTS

This s one of the most important forms to be pleted by the Election Judge. Fill in each line below,

Record these counts BEFORE the polls open:

|

I == ]
A |§1ar of dey Canvmpar Balate Count- Lecates al the Bulsem of the Ganirallar Scraen | a |
|fAJ'U“ Call Eloctions ONew If the Bal L 2t Zero ,)2/ . ‘
| P [
8 107 wo 1 and 2 Ballote’ Count: Localed at the Sztiom af the Dug Sciwen ” i
. ‘:.':.w-‘::.":pu :w:.-_:;,.: Ottes it the Relitn ‘;'a.:n' .: st 2urs it J )3 :
Gl s eyt ey et e g ol o 5
0 [Stanctasy Dus § and & Ballota’ Count- Lucaied at the Sottom of te Qug Scimen o |
CAUTION Cat Emctions OMce It the B allats’ Count st Inro =M _—
e [3ten ot day Puo T and 8 Ballots’ Seend- Located at the Sotton aof the Dug Screen £ ‘
CAUTION: Calf Elachians ONee if the Eallets" Count s sat Zom
ro|Stedofday Dno 2 and 10 Balols' Saunt: Logatnd at the Settom of the Dee Screen ’ ‘
CAUTON Call Elections GHce f the Bl t s sot Zero e |
G |3tart utday Dgo 11 aed 12 ‘Sancts Caunts Loosted ot the Botwem of 1he Dea Ssimen [
CA I'_OJ Call Slactianas OfSce ! the Balizts’ Count i sat Zers ‘
M |5tert atday Szas Wahots' Count- Locatat ot the Bottam of the R840 Sereen | ) “ |
|CAUTION. Col Etoctions Oftae It the B alists’ Caunt i »at Zera l | |
Record these counts IMMEDIATELY AFTER the polls close:
1 |End of Dy Scan Balits’ Court- Located & the Bottom of the Scan Scroen /%0 1
2| Number of un-scanned ballots in the Emergency Bin B 2
3 |Quernty of Balet stook recened bom Elsctions Ofics 400 77 plagkl Y
4 |Number of Spoled Baliots 4
5 |Quantity of un-used Elark Balot stock A 5
T Namer of Thrown Ot Baflots (Victer parted bt dld nok un through the Scan before / s
8 leaung Ballct & corsidersd sbandoned |
@] -
7 |Number of Voled Baliots (should be equal 1o linea 14 2) 5 v [ 7
8 |Tots number of beliota/stock accounted for shoukd equal LUne 3 (add Ires 4+ 546+ 7 ) | | 8
9 [End of Dy Controder Baflots' Count- Located & the Battom of the Controller Screen | Ie7 9
10 | Number of "Total Codes Issued fourd on the Access Code Surmmary Report | (11 10
11 | Number of Total Codes Printed found on the Access Code Summary Report | 157 i
12 | Number of "Total Codes Expired found on the Access Code Summary Report 3 12
13 |Number of Total Codes Sporled found on the Access Code Summary Regon | 13
=~
14 [Number of voters checkad i on the Bectronic Pollbook | 7 [14]
t | T |

Figure 6-8: Example of a Register of Official Ballot Form from Tarrant County
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Casting a Vote

After a voter has finished marking their ballot using a ballot marking device, the voter
casts their ballot. The voter takes the marked ballot to a precinct ballot counter or
scanner. As the ballots are scanned, the cast vote records are stored electronically
on the electronic storage medium contained inside, and the paper ballot goes into a
compartment containing a ballot box. If the voter used a DRE, the voter casts their
ballot directly on the DRE and the cast vote records are stored electronically.

Countywide Polling Place Program - Vote
Centers

Generally, a person is required to cast their ballot in the precinct in which they reside
when voting in person on Election Day.!>? But there is an exception if the county
participates in the Countywide Polling Place Program (“CWPP”).'>3 In 2005, the
legislature required the Secretary of State to implement a pilot program that would
evaluate the use of countywide polling places for the general election for state and
county officers.'>* Countywide polling places provide greater flexibility for voters by
allowing them to cast a ballot at any approved location within the county on election
day, rather than limiting voters to the polling location in their home precinct.>® The
pilot program authorized in 2005 expired in 2007, and the 2005 bill required the
Secretary of State to file a report with the Legislature regarding the pilot program
prior to the expiration of the program.>® In 2007, the legislature again required the
Secretary of State to implement a program to allow each commissioners court
participating in the program to eliminate county election precincts and establish
countywide polling places for certain elections.?>” The program authorized in 2007
expired in 2009, and the 2007 bill similarly required the Secretary of State to file a

152 Tex. Elec. Code § 11.003.

153 Tex. Elec. Code § 43.007.

154 Act of June 17, 2005, 79 Leg. Sess., ch. 512 (effective Sept. 1, 2005—Jan. 2, 2007) (current version
at Tex. Elec. Code § 43.007).

155 The National Conference of State Legislatures recognizes that countywide polling places provide “an
alternative to traditional, neighborhood-based precincts. When a jurisdiction opts to use vote centers,
voters may cast their ballots on Election Day at any vote center in the jurisdiction, regardless of their
residential address.” Vote Centers, National Conference of State Legislatures, available at: Vote Centers,
ncsl.org, https://www.ncsl.org/research/elections-and-campaigns/vote-centers.aspx (last visited Dec.
12, 2022).

156 Id.; Robert Stein & Gregory Vonnahme, Election Day Voting Centers: An analysis of Voter
Participation in Larimer, Colorado, H.B. 758 (2005)

157 Act of June 15, 2007, 80t Leg., ch. 1401 (effective June 15, 2007—1June 1, 2009) (current version
at Tex. Elec. Code § 43.007).
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report with the Legislature prior to the expiration of the program.!>® In 2009, the
legislature authorized the mandated use of countywide polling places.!>®

Each countywide polling place must allow the voter to vote in the same elections the
voter would be entitled to vote in if the voter voted in the precinct in which he or she
resides.1®0 In essence, the whereabouts of the polling location itself in a CWPP county
has no effect on the items that appear on a voter’s ballot. For example, a voter who
resides in precinct 1001 but votes at a vote center located in precinct 4000 will see
the general races and measures applicable to the entire nation, state, county, and
those races or measures specific to their home precinct on their ballot. A voter from
precinct 1001 who votes at a location in precinct 4000 will not see the specific races
or measures applicable to a voter who resides in precinct 4000, only those races or
measures applicable to his home precinct—1001.

A county must adopt a methodology for determining where each polling place will be
located.®! In order to assess factors such as transportation availability, population
size, and building suitability to ensure compliance with the Voting Rights Act, the
Secretary of State “strongly encourages counties to form voter center advisory
committees to obtain feedback on voting locations.”6?

A county must establish a plan to provide notice to voters of changes made to the
locations of polling places.!®3 The plan must require that at each polling place used in
the previous general election for state and county officers—that is not being used as
a countywide polling place—notice of the nearest countywide polling place shall be
posted.'®* Moreover, each countywide polling place must post a notice of the four
nearest countywide polling place locations by driving distance.!®> Additionally, if a
court order extends voting hours at a polling location past 7:00 p.m. in a CWPP

158 Report to the 815t Legislature on House Bill 3105, relating to the Countywide Polling Place Pilot
Program.

159 Act of June 19, 2009, 81t Leg., ch. 606 (effective Sept. 1, 2009) (current version at Tex. Elec. Code
§ 43.007

160 Tex. Elec. Code § 43.007 (e).

161 Tex. Elec. Code § 43.007 (f).

162 See Keith Ingram, 2020 Opportunities to Use Countywide Polling Places and Countywide Polling Place
Program FAQs, Election Advisory No. 2019-30, (Nov. 26, 2019)
https://www.sos.texas.gov/elections/laws/advisory2019-30.shtml.

163 In adopting its methodology for determining where each polling place will be located and in creating
its plan to provide notice to voters of changes to polling locations, the county is required to solicit input
from organizations or persons located within the county who represent minority voters. See Tex. Elec.
Code § 43.007 (h).

164 Tex. Elec. Code § 43.007 (g).

165 Tex. Elec. Code § 43.007 (o).
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county, all polling places in that county shall remain open as dictated by the court
order.166

Each county that previously participated in the CWPP is authorized to continue
participation in the program for future elections if the commissioners court of the
county approves participation in the program and the Secretary of State determines
the county’s participation in the program was successful.®’ A county may apply for
“successful” status with the Secretary of State and continue to use countywide
election precinct polling places thereafter.®® The county must provide a copy of the
order or resolution by the commissioners court approving continued participation in
the CWPP, a letter requesting successful designation, the recording or transcript of
the public hearing held pursuant to the statute, and information for how the county
will account for possible population growth and the number of polling places available
for future elections.'®® These materials, in addition to reports on the county’s use of
the program, voter turnout data, and any complaints supplemented with evidence
regarding the county’s use of countywide precincts are reviewed by the SOS in
making its determination to designate a county as “successful.”!’® A county’s
“successful” designation may be withdrawn, however, if circumstances establish the
county’s program does not comply with §43.007 of the Texas Election Code.!"?

Collin, Dallas, Harris, and Tarrant counties were all approved for participation in the
CWPP for the 2020 November General Election.”? Accordingly, voters in these
counties could cast a ballot at any polling location within the county, and were not
required to vote within their home precinct on Election Day.

166 Tex. Elec. Code § 43.007 (p).
167 Tex. Elec. Code § 43.007 (k).
168 Keith Ingram, 2020 Opportunities to Use Countywide Polling Places and Countywide Polling Place

Program FAQs, Election Advisory No. 2019-30, (Nov. 26, 2019)
https://www.sos.texas.gov/elections/laws/advisory2019-30.shtml.

169 Id.

170 Id.

171 Id.,

172 Collin County was designated as having successful participation in the CWPP in 2013 and Dallas,
Harris, and Tarrant counties were designated as having successful participation in the CWPP in 2019.
See Counties Approved to Use the Countywide Polling Place Program (CWPP) for the May 24, 2022
Primary Runoff Election, available at, Counties Approved to Use the Countywide Polling Place Program
(CWPP) for the November 8, 2022 General Election, sos.texas.gov,
https://www.sos.texas.gov/elections/laws/countywide-polling-place-program.shtml (last visited Dec.
12, 2022).
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Precinct Ballot Scanners and Return of
Materials back to the Election Authorities

Early Voting

At the close of each day’s voting during the Early Voting period, the precinct counter’s
doors must be locked and sealed.'”® The precinct counter must be unplugged and
secured for the evening. Prior to voting on each day of the Early Voting period, the
precinct counter must be plugged back in and a tape run to indicate the counter has
not been disturbed since the previous day’s voting and then voting may continue.!’*
At the close of each day during early voting, the presiding judge at the polling location
shall print a report showing the total number of ballots cast on the precinct ballot
counter for that day.'”>

A precinct ballot counter used during early voting in person must have a real-time
audit log.'’® At the end of the Early Voting period, the precinct counter must be
locked, sealed, and secured by the Early Voting Clerk until Election Day.'”” The
precinct ballot counter, electronic storage media, voted ballots, and election records
must be secured and delivered to the general custodian of election records.!’® At the
time for tabulation, the seal must be inspected and the audit log reviewed to verify
no unauthorized access or tampering has occurred.'”® If the seal is intact and the log
appears in order, the seal should be broken and the ballots removed to a separate
container.'® The polls are closed on the counter and a “totals” report is printed from
the scanner.'8! At this point, the electronic storage media is removed from the
precinct ballot counter and transferred for accumulation of the ballots.182

173 1 TAC § 81.52 (h)(2).

174 1 TAC § 81.52 (h)(3).

175 Keith Ingram, Updates to Voting System Procedures - Precinct Ballot Counters and Central
Accumulators, Election Advisory No. 2017-17, (Oct. 20, 2017)
https://www.sos.state.tx.us/elections/laws/advisory2017-17.shtml; While it is recommended that this
report be printed at the end of each day of early voting to verify the total number of ballots cast, this is
not legally required. The printing of “totals” or “results” tapes— which would show the number of ballots
cast for a particular candidate or measure—on each day of Early Voting is legally prohibited. See Tex.
Elec. Code § 87.0241.

176 1 TAC § 81.52 (h).

1771 TAC § 81.52 (h)(4).

178 Keith Ingram, Updates to Voting System Procedures - Precinct Ballot Counters and Central
Accumulators, Election Advisory No. 2017-17, (Oct. 20, 2017)
https://www.sos.state.tx.us/elections/laws/advisory2017-17.shtml.

1791 TAC § 81.52 (h)(5).

180 1 TAC § 81.52 (h)(6).

181 Id.

182 Id.
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Election Day

After the polls close or the last voter has voted, whichever is later, the presiding
judge must secure the precinct ballot counter to prevent the deposit of any additional
ballots into the counter.'® The judge must close or suspend the polls and print three
copies of the results tape or results report from the precinct ballot counter.® The
precinct ballot counter must be locked and sealed for delivery to the central counting
or central accumulation station.'® The voted ballots and precinct election records
must be placed in a secure transfer case.!® The secured precinct ballot counter and
secure transfer case containing these records must then be delivered to the presiding
judge of the central counting or central accumulation station.!8” If the precinct ballot
counter cannot be removed from the polling place, the election judge must remove
the electronic storage media and return the electronic storage media, voted ballots,
and precinct election records in a secure transfer case to the presiding judge of the
central counting station.!8®

Rally Stations or Regional Sites

Some counties in Texas use auxiliary locations for the drop off of certain election
equipment and records on election night due to the size of the county and the
feasibility of returning the records to one central location in a timely manner. In 2020,
Dallas and Tarrant Counties used such a system for the delivery of certain election
equipment and records on election night to obtain the totals for unofficial results,
commonly referred to as ‘Rally Stations’ or ‘Regional Sites.’

183 Tex. Elec. Code § 127.066; Keith Ingram, Updates to Voting System Procedures — Precinct Ballot
Counters and Central Accumulators, Election Advisory No. 2017-17, (Oct. 20, 2017)
https://www.sos.state.tx.us/elections/laws/advisory2017-17.shtml.

184 Tex. Elec. Code § 61.002 (c) (“Immediately after closing the polls for voting on election day, the
presiding election judge or alternate election judge shall print the tape to show the number of votes cast
for each candidate or ballot measure for each voting machine.”).

185 Keith Ingram, Updates to Voting System Procedures - Precinct Ballot Counters and Central

Accumulators, Election Advisory No. 2017-17, (Oct. 20, 2017)
https://www.sos.state.tx.us/elections/laws/advisory2017-17.shtml.
186 Id.

187 Tex. Elec. Code § 127.066; Keith Ingram, Updates to Voting System Procedures - Precinct Ballot
Counters and Central Accumulators, Election Advisory No. 2017-17, (Oct. 20, 2017)
https://www.sos.state.tx.us/elections/laws/advisory2017-17.shtml.

188 Id.
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Central Counting Station or Central Accumulation
Station

On election night, optical scan ballots that are not counted manually or by an
automatic precinct tabulator are tabulated by a high-speed scanner at the central
counting station (CCS).!8° Results from automatic precinct tabulators and DREs are
accumulated for reporting at the central accumulation station (CAS).'°° Counties
often use both a CCS and CAS. For example, a county may use a CCS to process
BBMs, but a CAS to process ballots from early voting and election day voting.

Both terms refer to the same place, and the personnel assisting with either the CCS
or CAS can serve in both capacities.®* Other than situations that are governed by
different provisions of the Texas Election Code regarding automatic precinct
tabulators or DREs, the provisions in Chapter 127 of the Election Code regarding the
CCS also apply to the CAS.1%2

If the voting system is designed to have ballots counted at a central location, the
authority adopting electronic voting systems for use in an election may establish one
or more central counting stations.!®®> That same authority must also appoint a
manager of the station!®*, and a tabulation supervisor®> (who may appoint one or
more assistants). 1°¢ Additionally, the authority appointing the presiding judges to
serve in an election shall appoint a presiding judge of each central counting station
operating in the election.’®” The manager, the presiding judge, and the alternate
presiding judge may appoint clerks to serve at the central counting station.!°8

189 Keith Ingram, Central Counting and Central Accumulation Station Procedures, Election Advisory No.
2014-18, (Oct. 7, 2014) https://www.sos.state.tx.us/elections/laws/advisory-2014-18-central-
counting-and-accumulation.shtmlF.

190 Id.

191 Id.

192 Id.; see also Tex. Elec. Code §§ 127.001; 129.001 (b).

193 Tex. Elec. Code § 127.001.

194 The manager is in charge of the overall administration of the central counting station and the general
supervision of the personnel working at the station. See Tex. Elec. Code § 127.002.

195 The tabulation supervisor is in charge of the operation of the automatic tabulating equipment at the
counting station. See Tex. Elec. Code § 127.003.

196 An assistant shall assist the tabulation supervisor in the operation of the automatic tabulating
equipment as directed by the tabulation supervisor. See Tex. Elec. Code § 127.004.

197 The presiding judge shall maintain order at the counting station and has the same authority as a
precinct presiding judge in that respect and in the administration of oaths. The presiding judge may
confer with and advise the manager or tabulation supervisor on any activity at the counting station. See
Tex. Elec. Code § 127.005.

198 A clerk appointed by the manager serves under the manager and shall perform the functions directed
by the manager. See Tex. Elec. Code § 127.006.
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The appointed central count manager shall establish and implement a written plan
for the orderly operation of the central counting station. The required plan must
address the process for comparing the number of voters who signed in with the
number of ballots cast. The plan required under this section must be available to the
public on request not later than 5 p.m. on the fifth day before the date of the
election.!®?

The Four Counties’ Central Counting Station
Plans

Collin County

Collin County’s six-page central count plan includes the location, procedures for
processing BBM and early voting in person, reconciliation and ballot board duties,
names of central count personnel, and oaths.2%0

The plan reminds staff of the dates when the county can begin counting ballots, when
the ballot board will close early voting machines, and when the vote total media sticks
containing ballots will be uploaded to the server.

The plan details the level of security of the building in which the counting takes place.
It notes that none of the equipment is ever attached to an outside network. The
voting system software provides an audit trail of every action taken from the
beginning of election creation to final tally of election results. The plan notes the date
of the equipment’s L&A testing and that prior to releasing election results, the poll
lists/signature sheets/ballot and seal reports are audited to verify that the number of
voters match the number of ballots cast at each voting location.

Dallas County

Similar to Collin County, Dallas County’s central count plan contains brief descriptions
of each position at the station and the names of the staff serving in those roles.?%! It
mentions the requirement to administer the oath?°?, as well as the entitlement of poll

199 Tex. Elec. Code § 127.007.

200 Collin County Central Counting Station Plan, November 3, 2020.
201 Dallas Central Counting Station Plan

202 Tex, Elec. Code § 127.0015.
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watchers to be present during the time the central counting station (CCS) has
convened.?%3

The Dallas County plan outlines how the DS200 USB drives are transmitted, and how
the CCS communicates with all active regional sites on verifying which vote center
ballots have and have not been received.

The Dallas County CCS conducts an audit of all ballots. Since the results are being
transmitted to the central counting station, the CCS is responsible for comparing the
results transmitted with the results tape printed at the precinct and delivered to the
CCS.

Dallas includes CCS procedures on machine testing prior to early voting and election
day. This includes L&A testing on DS200, ExpressVote 850 Machine, a mock test on
DS200, a regional site transmission test, and testing tabulating equipment. The plan
also includes a central count accumulator that tabulates and consolidates the vote
totals for multiple precincts and a list of materials that are to be retained for the 22-
month period after the election.

Harris County

Of the four counties, Harris County has the most extensive CCS plan.2%* Similar to
the other three, the plan includes the summaries of the roles of each of the personnel
required to be present at the CCS, the procedure for convening, the oaths, and the
intake of ballots, electronic media and supplies. The plan also includes directions for
handling the duplication of ballots, how to conduct the printing of precinct returns,
the delivery of materials to the general custodian, and the acknowledgement of poll
watchers to be present while the CCS is convening.

The Harris County plan differs slightly from the other counties’ CCS plans in that it
includes more extensive instructions and visual guides on tabulation procedures,
reconciliation procedures, and how to resolve voter intent. The Harris CCS plan has
step-by-step directions on how to use the software for opening and scanning postal
ballots, resolving ballots, recording ballots, closing the MBB, and printing reports.

203 A watcher serving at a central counting station may be present at any time the station is open for
the purpose of processing or preparing to process election results and until the election officers complete
their duties at the station. A watcher may not leave during voting hours on election day without the
presiding judge's permission if the counting of ballots at the central counting station has begun. See
Tex. Elec. Code § 33.055.

204 Central Count Station Plan - Nov 2020 General and Special Elections — POSTING.pdf
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The county’s plan has instructions on how to move paper poll book information on to
a spreadsheet. Meticulous instructions on reconciliation are included toward the end
of the packet and serve as a template for each polling place in the county.

Tarrant County

Tarrant County’s CCS plan begins with the purpose, location, and the outlined roles
of each of the personnel at the CCS.2% Like the other counties, Tarrant County’s plan
includes the general procedures for convening as well as the oaths necessary for
those participating in the CCS. The plan reviews the chain of custody procedures for
ballots, electronic media and other supplies.

Tarrant County’s CCS plan discusses how to resolve voter intent by duplicating
damaged ballots and having the CSS scan them. The plan also includes tabulation
procedures and the three different ways to conduct reconciliation. Printing precinct
returns and reporting the results to the Secretary of State are also outlined in the
plan.

Similar to the other counties’ plans, the Tarrant County plan acknowledges the right
of poll watchers to be present during the time the CCS has convened. Lastly, the plan
mentions how to deliver the materials to the general custodian of election records.

Discrepancy Logs and Reconciliation

One of FAD's goals was to reconcile data regarding the number of voters who checked
in to vote and the number of ballots cast as reflected in the canvass. While this sounds
simple, this process is complicated by the fact that all four counties use county-wide
voting. Most post-election reports regarding ballots cast are by precinct, not by
polling location. Conversely, most post-election reports regarding check-ins are by
polling location, not precinct. Some counties kept electronic records regarding check-
ins versus ballots cast at the polling location level; some did not. FAD endeavored to
reconcile the number of voters who checked in and the number of ballots cast at the
polling location level and the precinct level. The process involved varied by county
according to the records available and the responsiveness of the counties. This effort
at reconciliation revealed issues with communication between voting equipment,
issues with recording keeping, and issues with maintaining the proper chain of
custody.

205 Tarrant County Central Count Station Plan, September 15, 2019.
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Initial Letter Response from the Four
Counties Regarding Locations with
Discrepancies

The initial letter sent by the Secretary of State to the four counties requested a list
of Early Voting or Election Day polling locations that had a discrepancy of one percent
or more between the number of voters who checked in to the humber of ballots cast
at that location.2%

Collin County

Collin County stated they had no locations that had a 1% discrepancy between the
number of voters who checked in to the number of ballots cast at that location. FAD
verified this in its reconciliation.

Dallas County

On December 21, 2021, Dallas County initially responded that further research was
required to determine whether any responsive material was available. Dallas County
subsequently provided a list of locations which had a discrepancy of 1% or more
between the number of voters who checked in to the numbers of ballots cast at that
location.2%”

A snapshot of a portion of that list is provided below:

206 See Letter from John B. Scott, Secretary of State, to Bruce Sherbert, Michael Scarpello, Isabel
Longoria, & Heider Garcia, Election Administrators (Dec. 10, 2021) (on file with the Texas Secretary of
State).

207 30 - Locations with Discrepancies. The 30 leading this filename does not relate to the number of
locations with discrepancies contained in the report. Dallas County utilized a numbering system to assist
with keeping track of documents requested pursuant to the audit and provided by Dallas County to FAD.
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Figure 6-9: Dallas County List of 1% or More Discrepancy in Reconciliation

In order to determine what issues may have contributed to this discrepancy, FAD
scanned and reviewed documents from 24 polling locations that contained
discrepancies between the number of voters checked in and the number of ballots
cast.

An analysis of the records available from these locations revealed significant
discrepancies between pollbook reporting and the number of ballots cast. There were
also records missing entirely from certain polling locations.

Early Voting Locations

FAD obtained records for seven of the early voting locations?°® in Dallas County from
the spreadsheet from Figure 6-9:

Poll Polling Place Check-| Provisional | Standard |Ballots Difference Percent

Code 9 ins Check-ins | Check-ins | Cast Deviation
Carrollton

E2402 |Senior Center 12,603 46 12,557 12,682 125 0.99%

Texas Room

208 | ocation names have been shortened for the purposes of this visual display.
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Poll Pollina Place Check-| Provisional | Standard |Ballots Difference Percent

Code 9 ins Check-ins | Check-ins | Cast Deviation
Florence

E1301 Recreation 8,972 2 8,970, 8,991 21 0.23%
Center
Eastfield

E1096 |College Pleasant| 10,206 53 10,153 10,107 -46 0.45%
Grove
Our Redeemer

E2027 |Lutheran 27,655 36 27,619 27,629 19 0.07%
Church

E2516 [Nichardson Civig g g4 50 28,440 28,459 19 0.07%
Center
[ Heigh

E3617 |0 onn Heights 15 og; 40 3957 3,973 16 0.40%
City Hall

Eacaz [ VNG Arts 11,469 23 11,446 11,478 32 0.28%
Center

Figure 6-10: Specific Early Voting Locations Records

FAD attempted to review an additional two early voting locations but the location
specific records were incomplete. One location, the Harry Stone Recreation Center,
was missing envelopes and documents from the first week of early voting. The
records available from this location only covered the period from October 17 through
30%. Another location, Richland College Garland Campus Main Lobby, had four boxes
associated with it on the inventory log but only three could be located.

Among the records obtained for the seven “complete” locations, many records were
missing, illegible, or incomplete. For example, FAD was only able to locate records
from the ballot scanners for one of the seven locations: Our Redeemer Lutheran
Church. While Dallas County had some excellent forms for reconciliation and daily
tracking of data that would have proved useful in locating the source of the
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discrepancies between check-ins and ballots cast, the forms were not complete and
proper documentation was generally lacking.

FAD used the following points of data in an attempt to ascertain the reason for the
discrepancies between check-ins and ballots cast for these locations:

e Daily Vote History from the electronic pollbook for the polling location;

e Daily Report Form completed by the Early Voting election officers and verified
by the Ballot Board;

e Pollbook tape records;

e Handwritten Daily Voter Rosters;

e Tape printed from the precinct ballot scanner; and
e Records of ballots tabulated.

Dallas County also informed FAD that they experienced significant difficulties with
their electronic pollbook in the 2020 General Election. In fact, Dallas County switched
vendors for their electronic pollbook shortly before the election and expressed
frustration with the lack of seamlessness between the voter registration system they
used to populate their pollbook and the pollbook system itself. Among the issues
described, Dallas County stated that at times the electronic pollbook failed to sync
properly and expressed the belief that this likely contributed to the discrepancies
between check-in and ballots cast data.

Findings — Early Voting Locations

Dallas County utilized a form during Early Voting that assisted with daily
reconciliations and provided oversight by the EVBB. The Early Voting Daily Report
Form is comprehensive, tracking the counts from the DS200s, electronic pollbooks,
provisional voters, cancelled check-ins, the number of reasonable impediment voters,
the number of similar name forms, the number of curbside voters, the number of
spoiled ballots and the number of fleeing voters a polling location may have had
during a day of Early Voting. The form also included a section with a checklist of items
that needed to be returned and a section for both the polling location election officers
and the EVBB to sign off that this had been filled out and reviewed. This form is a
recommended best practice during Early Voting.
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Summary:

1. Total number of Provisional Voters /

2. Total numbaer of Canceled Check-ins {

3 TYotal number of Reasonable Impodiment Forms Q - o

4 Total number of Similar Name Forms <

5. Total number of Curbside votors o = o .

6.  Total number of "Pubic Count” on BS200 (running total for election) - ‘/ q ~ >

7. Tatal number of “Votar Needs Asssstance”
8. Total number of Spolied Ballots. _ el § )
g chod in but falled o vole) =

Early Voting mcuon Early Voting Election Officer |
REMARKS: | leeing VoRas« % s 4y 2= so0/in (= /0/4¥) Proviswnal=
EPB YN = tandape Elkg Steviny tape 83 notatesd conceled and 3ubtrqcded
Vo, taPl puwt. She. vokd and isgn EFPB3S2 Yape -2
DuScrepancy = Itage. Jroytey maehy Dsioo = [ iggs Then tape/ (0%iere D3 losiag <t
1S 5 logs +hol VRl rody, N ottty blsedd to ST Tlating Vowys  Con ‘%\ .ﬂwuh'r e 'S ]
Place completed forms in Blue (or Red) Carrier Envelope daily with the following totF .“‘da‘\
Earty Vating Daily Repornt Form
Configuration Report printed at start up from the DS200
Votar Tickets
Printed Ballot Totals per ExpressPoll
Printed Vote Totals por Express®oll
Printed Provisional List, If used this day
Printad Ratssuad Ballot List por ExpressPoll, ¥ usod this day
Prinfed Spoil Ballots List par ExproassPoll, If used this day
Earty Voting List of Provisional Voters
Compiletled Reasonable impediment Formas, if used this day
Compileted Statament of Rasidance, If used this day
Completed Similar Name Forms, If usad this day
Complated Voler Registration Application), if used this day
Returned Mail in Baliots with the Cancelation Form, if used this day
Catn of Office Form — Only to ba sent on tha Last Day of Early Voting

FVenhed by Ballot Bcard_jate L ADL L J

St W .

Figure 6-11: Early Voting Daily Report Form — Our Lady Redeemer Lutheran Church
- 10/20/20

According to the data available regarding these locations, FAD was able to obtain the
following figures regarding check-ins and ballots cast from various sources:

Precinct
Daily Report Handwritten| Provisional | Daily Report| Daily Report | Ballot
E lectrionic Form: PB | Polbook| Daily Voter | Check-in Form: Form: Closing | Scanner
PollCode Voting Location Pollbook Check-ins Tape Roster Roster Provisionals | Count (DS 200)| Tape |Tabulation
E2402 Carrollton Senior Ctr. 12603 12716 12526 12716 39 48 12682 N/A 12682

E 1301 5971 991 | N | 991
E1303__[Eastficld Coll Perove) | 10205 10230 | 10102 | 10020 | 27 | 138 | _NA | NaA | 10107
E2027 Our Redeemer Luth Ch.| 27644 27636 27120 27230 27629 27620 | 27629

E2516  |Richardson Civic Ctr. 28484 28477 28236 28362 23459 284590
E3617 |Glenn Hets Ch 3947 373 357
E4642  [Erving Arts Ctr. 11463 11501 | e |on438 [ 6 [ 20 | 11484 11478

Figure 6-12: Check-in and Ballot Cast Data for Polling Locations with Discrepancies
Greater than 1%
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While there are discrepancies between check-ins and ballots cast, there were never
more ballots cast than voters who checked in for these locations. Indeed, in five of
the seven locations, the nhumber of ballots expected based on the handwritten Daily
Report of ballots cast according to the DS200 precinct ballot scanner matched what
was ultimately tabulated. In the other two locations, the records did not provide
sufficient information to explain the cause of the discrepancy between the number of
voters who checked in and the number of ballots cast.

As exemplified by the more focused review of two locations to follow, the primary
issue causing discrepancies between the number of individuals who checked in to
vote and the number of ballots cast was related to the electronic pollbook.

Early Voting Locations

E2402 - Carrollton Senior Center Texas Room

One difficulty with this location was the lack of a full record on the number of
provisional ballots cast. The data regarding provisional check-ins was based on the
forms that were included in the packet, and for this location the daily check-in roster
for provisionals on the last day of early voting was missing. As shown in the table
above, there were multiple values reported regarding check-ins for this polling
location. Polling location documents showed issues with at least one electronic
pollbook (the pollbook ending in 0086).

For example, on October 14, 2020, the Daily Report Form and Daily Roster showed
207 voters checked in; however, the only complete pollbook tape was printed from
pollbook 0086 and showed only 42 voters were issued ballots.
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Figure 6-13: Early Voting Roster—Carrollton Senior Center
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Figure 6-14: Early Voting — Carrollton Senior Center— Voted List

There was an additional tape that appeared to be associated with a different pollbook.
These tapes were faded and difficult to read. According to the notation on the tape,
42 voters from pollbook 0086 had printed on a tape associated with a different
pollbook.?%° None of the other voters on that tape appeared on the roster associated
with pollbook 0086.

203 In FAD’s review of this tape and the roster for pollbook 0086, there were actually only 41 voters from
the handwritten roster that appeared on this tape.
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Figure 6-15: Early Voting — Carrollton Senior Center- Electronic Pollbook Tape

Ultimately, the electronic pollbook tape records did not reflect the same number of
voters reflected on the handwritten records.

A similar issue occurred on October 15, 2020 with the pollbook 0086. The Daily Report
Form and Daily Roster showed 167 voters checked in, but the only complete pollbook
tape that printed from the pollbook associated with this roster (pollbook 0086)
showed 133 voters were issued ballots.
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EARLY VOTING DAILY REPORT FORM

Election: Geperal !Joinr

Dallas County Dlections Departmant

Total number of "Public Count” an DS200 (running tota for alection).
Total number of *Voter Needs Assistance™. A~

Total number of Spoiled Baflots: I

Location: Corallie n Senior Center Date: !¢ /15,/1020
Regular Report: Amended Report:
SECTION 1:
s A B c D
OPENING PUBLIC CLOSING PUBLIC TODAYS TOTAL COUNT
SR SRS COUNT COUNT Subtract 8 from C (C-B)
431933083 ¢ | 490 2173 23
8321923)813 [0 11 4 (T H5%
= 4 4,\_ =
TOTALS: | szl Bﬁ’- F‘"@‘FIHI
+ ADD EMERGENCY BIN OTS(IF ANY): ¥
+ ADD FLEEING VO IF ANY).
TODAYS GRAND TOTAL COUNT: [i£]
SECTION 2:
A I 8 €] [} =
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S 3426 W Gt 3054
1. Total number of Provisional Voters: e
2. Total number of Canceled Check-ns: ___ -
3 Total number of Reasonable Impediment Forms. ]
4. Total number of Similar Name Forms: _ ~&—
:. Total number of Curbside voters: 3 Jed2
7.
8
]

Total number of Fleeing Voters (checked in but failed to vote):

Early !ina Prasiding Elnchc;n Officer

Early Vou! Election Officer

Figure 6-16: Early Voting Daily Report Form - Carrollton Senior Center
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The “remarks” section of the form elaborated as follows:

REMARKS

We do net Knew what ]""Pl’ene‘:‘l1 on 8% . TopeSure 133 but mster 1147 .

Place completed forms In Blue (or Red) Carrier Envelope daily with the following:

= Early Voling Daiy Repornt Foem ; »,
Configuration Report printed at start up from the DS200 42 M
Voter Tickets t
Printed Baftot Totals per ExpressPoll o
Printed Voie Totals per ExpressFoll
Printed Provisional List, If used this day | J
Printed Reissuad Ballot List per ExprassPoll, if usod this day
Printed Spod Ballots List per ExpressPoll, if used this day

Early Voling List of Provisional Voters
Completed Reasonable impediment Forms, If usad this day

Completed Statement of Residence, If used this day

Completed Samiar Name Forms, if usad this day

Completed Voter Registration Application), if used this day

Returned Mall in Ballots with the Cancelation Form, If used this day
Oath of Office Form -~ Only 1o be sent on the Last Day of Eardy Voling

Verified by Ballot Board: - - Date: /- 7] Tt

Py, 8 262000

Figure 6-17: Early Voting Daily Report Form — Carrollton Senior Center — Remarks
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Moreover, it appears there was an attempt to reconcile these numbers:

A | Y | c | D

1 Carrollton Senior Center
[ 2 [Date: 10 ‘/[e./;pw
3 |pay: -r"\ul’Sdalj
|43
| 5 |eps Tape Roster Provisional
| 6 |0104 (‘—) 5% 254
7 loo7a [9] /4]
| 8 0080 219 215
| 9 |ooss @) | %% | 61
| 10 |0092 [1% (1%
11 |009s Iy | [T

12 |2084
I

14 [TOTALS: [,1 19~ 1, 147 - O

™
Q) | mame on peter but not on +af7e'

@) Names on roster EUA’ Nt on +ap& 23
On tope but not on rosters /2

Figure 6-18: Early Voting Daily Report Form — Carrollton Senior Center — Reconcile
Notes

The notes associated with this attempt reflected a different problem entirely, namely
that there were voters who had checked in that did not appear on the tape and voters
who appeared on the tape, but not on the roster. This occurrence presented itself in
other records at early voting locations as an issue related to what election workers
termed the “Phantom Voter” issue, though it appears this particular location was not
aware of the issue with sufficient ability to document what was occurring.

There was a one-vote discrepancy between the pollbook and handwritten roster at
different points during the early voting timeframe at Carrollton, though more
significant issues appeared with pollbook 0086. The discrepancy caused by the issues

93



with just the pollbook 0086 accounts for 198 voters who were not appearing on the
tapes. Additionally, it appears the syncing issue described by Dallas County did
materialize, as the electronic record generated by the pollbook was showed only
12,603 voters as having checked in. Records regarding the number of ballots
tabulated from that location—12,682 ballots—match the number of ballots cast
according to Dallas Countys’ initial discrepancy log. According to electronic records
regarding provisional voters, there appear to have been 48 provisional voters at this
location. This suggests there should have been records establishing 12,730 voters
checked in at this location; however, FAD did not locate such records.

E4642 - Irving Arts Center

The data for Irving Arts Center regarding check-ins contained significant
discrepancies, largely due to the absence of records. For example, while the Daily
Report Form and Handwritten Daily Voter Roster reflected approximately 11,500
voters checked in during Early Voting, the available pollbook tape records only
showed 11,119 voters. FAD is unable to account for the additional voters was due to
tapes missing from the records. The records from October 13, 2020 are missing an
entire tape from one of the pollbooks accounting for 176 voters. Similarly, the records
from October 18, 2020, are missing the tape from that same pollbook, which accounts
for 49 voters. On October 20, 2020, a tape from a different pollbook was missing -
which would have accounted for 91 voters.

There were multiple instances of pollbook tapes missing or pollbook tapes printing
fewer voters than expected based on the handwritten rosters. Additionally, there
were multiple days for which the handwritten daily roster was missing. The most
complete record that existed regarding check-ins for this location was the
handwritten Daily Report Form which provided there were 11,507 voters who checked
in at this location.
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‘Phantom Voter’ List

In reviewing the records associated with Irving Arts Center, FAD observed a log that
appeared on October 16, 2020 entitled the “Phantom Voter List.”

Location: IAC-Irving Arts Center Date: [~ [ o~ CC

- Phantom Voter List

EPB ¥ [ % on Voted List st Name with Tigke [ #on Voter Roster | Page _of

Name on Voter Roster
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Figure 6-19: Dallas County Voting Location Phantom Voter List

The log reflects that there were names printed on the electronic pollbook tape that
did not appear on the handwritten daily roster. An inspection of the tapes and
handwritten rosters confirmed this was occurring.
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Figure 6-20: ldentification of Names of Voters that Were Not Recorded as having
Voted at that Location

The new, post-2020 administration in Dallas County indicated that they were not
aware of this form or the reason for the discrepancies. A detailed search was done
by Dallas County for any correspondence or record that might provide context
regarding what had occurred.

Dallas County located some emails between members of their staff and ES&S
reporting the problem. Dallas County believed the problem had been fixed at some
point but could not remember when or how. Dallas County also believed this form
was used to keep track of what was occurring so that the proper voters were getting
recorded as having vote history, instead of the “phantom voters” being printed on
the tapes. FAD interviewed ES&S about the issue. ES&S understood the issue to be
related to a non-unique identifier having been used when the list of registered voters
was uploaded to the pollbook. ES&S also expressed they believed the problem had
been resolved at some point, but was unsure how or when. FAD also interviewed
VOTEC, Dallas County’s VEMACS voter registration system vendor. VOTEC explained
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that in preparing for an election, Dallas County uses the information from its voter
registration system to export a list of registered voters for upload to the electronic
pollbook. Periodically, the county will query the voter registration system to see if
any changes or updates have been made that need to be made for the pollbook.
VOTEC explained that after the export occurs, they have no insight into how the data
is imported into the electronic pollbook. Voter records that are exported only contain
two numerical unique identifiers: the driver’s license number and the voter’s VUID.
VOTEC said they had heard of this occurring in other circumstances but were unsure
of how or why. VOTEC said they reviewed their communications with Dallas County
and there was no record of this issue that they were able to locate.

“Phantom Voter” lists appeared in the Early Voting records from Richardson Civic
Center Parks Room and Glenn Heights City Hall. According to the “Phantom Voter”
lists from Irving Arts Center and these other two locations, there were 188 voters
affected by this issue. The “"Phantom Voter” list does not appear to be a form that
was used throughout the county; its use was limited to a handful of locations. The
locations used this form to track when this occurred to ensure the voter who actually
appeared and signed in on the handwritten roster was the voter who ultimately
received credit for voting rather than the incorrect person logged in the electronic
pollbook.

Beyond “phantom voters,” with respect to Irving Arts Center, the number of voters
captured by the electronic pollbook report again appeared to be inconsistent with the
handwritten records at the polling location level. The discrepancy between the most
complete record (Daily Report Form) regarding check-ins—11,501—and the number
of ballots ultimately tabulated—11,478—was 23 ballots. There were two fleeing
voters at this location, which would reduce the discrepancy to 21. According to an
electronic record provided, there had been 23 provisional voters at this location. But
according to the Daily Report Form, there had been 21 provisional voters. It appears
that, according to the Daily Report Form, the discrepancy between check-ins and
ballots cast may be due to the provisional voters who checked in, but whose ballot
would be processed at a later time.

Though the Daily Report Form was the most complete record, it was also problematic
because the data regarding check-ins in this form comes from the electronic pollbooks
and handwritten rosters. The electronic pollbooks were producing unreliable records
and for some days the handwritten rosters were missing entirely. It was not possible
to fully reconcile the check-ins versus ballots cast at this location due to missing,
incomplete, inconsistent, or unreliable records.
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Election Day Locations

V1093 - Nueva Vida Life Assembly

The record Dallas County provided in response to the Secretary of State’s initial letter
reflects Nueva Vida Life Assembly’s pollbook report showed 156 voters checked in to
vote at that location. Of those 156 voters, two were provisional voters and 154 were
regular voters. Dallas County’s record also indicated, however, there was no record
of ballots cast from this location.

In analyzing the documents obtained from the polling location FAD observed:

FAD confirmed that according to the tape generated by the electronic pollbook for
this location, 156 voters checked in and were issued ballots.

VOTED LIST

ELECTION: 2020 General and Joint Election
POLLING PLACE:
NUEVA V|DA LIFE ASSEMBLY
10747 BRUTON RD
DALLAS, TX 75217
DEVICE 2846PA03301
11-03-2020 07:70 PM

Figure 6-21: Electric Pollbook Tape- 156 Voters Checked In

Also, according to the electronic record produced from the pollbook, a total of 162
ballots were issued, five of which had to be reissued.

BALLOT TOTALS REPORT

ELECTION 2020 Geneial and Kiirt Electian
POLUNG PLACE
PAUEVA VIDA LIFE ASSIAGLY

Figure 6-22: Electronic Pollbook — 162 Ballots Issued
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According to the handwritten Election Day Voter Roster, 160 voters checked in to
vote at this location.

ELECTION DAY VOTER ROSTER
A " [ Ve L A 7 .
ELECT'-"N"Mf-,.ﬁwh;&%i)wﬂ&mm[ LECTION DATE 17@4 ik 3, 2430

(i 2 : IR, f {2, / ) “"//,/v
vorcenrennane: /293 Yusua . Vsl oo .K/,g’é Lalm
THIS FORK 18 TO BE USED ONLY 8Y THE ELECTIOR OFFICIAL
Instructions; Th il print the Volsr's name
CLERKS PRINT | X[ ™MUK [ceew | CLERKSPRNT |

VOTER'S NAME |y el | VOTER'S NAME

DUSTRNUTION: WHITE COPFY ENVILOPE 43 / TELLOW COPY ERYELDME K2/ PN COMY ENVELGH &2
BLUT COPY IN TRANST IR S8OX WITH VOTED BALLOTS

Figure 6-23: One page of the roster is hereby included as an example.

According to the Official Ballot and Seal Certificate/Register of Official Ballots, 231
regular ballots and 2 provisional ballots were cast at this voting location. Additionally,
there appear to have been 6 ballots that were spoiled.
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OFFICIAL BALLOT AND SEAL CERTIFICATE/REGISTER OF OFFICIAL BALLOTS

Election. Namc: 2020 General and Joint Election Date: November 3, 2020
. Vote Center: V1093 - NUEVA VIDA LIFE ASSEMBLY DS200 SN:

INSTRUCTIONS: This is THE most im form to be completed by the ELECTION JUDGE. Please fill in each
of the Jines below, sign the form, have eaclr’clerk and poll watcher (if present) sign the form, and then place this form
into the designated Retuen Pouch, OFFICIAL BALLOT REPORT ‘

*| 1. Total Number of Balloss for this Vote Center ( 1000 + Supplemental Ballaty) ~ 6 200 | REMINDER
2 Numberol‘Vmud Ballnu C’ounled homDSZOOramluupo ! ?I
3. Number of Voled Provisional Ballots Sealed in Affldovit Ervelopes =T BR08 SCEel obect e
° D‘S m ue
Provisional Ballot Bag delivered 10 Elections Depariment, {Should match Line 7) now Issued by ePollBook

ster of Spoiled Ballots” form and placed in
5. Total Number of Balfots Accounted For (Lmes 2+3+4)

6. Total Number of ExpressVote Issued for this Location from EPB tape 23]
7. Total Number of Provisional ExpeessVote Issued for this Location from EPB tape (The

pumber should also match the noumes on the List of Provisioral Voters)
8. Total Number of Canceled Check-ins for this Location from EF'B tape

9. Number of Unused Ballots (Subtract Line § from Line 1) Al 7
1 10. Numbzr of Ballots on “Register of Spoiked Bailots™ N

(Record Quantity Delovered

OTe Number of Spoiled Ballots (Ballots returned by voters for ncpluulm Recorded on Supplemental Ballots:
239
ard inchuce on Line 1)

VA

" | Reconciliation - Add Lines 6 + 7+ 10, If thera is dlﬂh\meeoﬂumumuns
Regional Site send 1o Centril Count

Figure 6-24: Register of Official Ballots/ Official Ballot and Seal Certificate

The spoiled ballots observed on location are consistent with what is reported on the

Official Ballot and Seal Certificate/Register of Official Ballots.

Figure 6-25: Ballots Marked Spoiled
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The polling location envelopes did not contain tapes from the DS200 scanner assigned
to that location. The original Ballot and Seal Certificate/Register of Official Ballots
contained a copy of a zero tape printed before the polls opened with an illegible serial
number:

Figure 6-26: Zero Tape from Envelope with Register of Official Ballots/ Official Ballot
and Seal Certificate

A second tape was attached to the Ballot and Seal Certificate/Register of Official
Ballots for Nueva Vida Life Assembly:

Figure 6-27: Additional Zero Tape

But this piece of equipment was assigned to a different location, Tisinger Elementary
School:
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VC# v |  Nico Label -T| LOCATION v |
V3315 194 TISINGER ELEM SCHOOL

Figure 6-28: Media ID Numbers Dallas County

Records reflect the electronic media associated with this location was tabulated and
contained 221 ballots.

Dallas County
: General and Joint
Election Audit Events Report 11112020 11 26A0 Nowember 320
indo dm)(g fnr TeSURS Processing £\ 1 nom?ﬁZﬁ [ 2’5 O7AM oportng
o [Committng new Batch £D Vi | TTD472020 02 25 TIAM

Figure 6-29: Dallas County Election Audit Events Report

Additional records from Dallas County confirm this was the number of ballots
associated with Tisinger Elementary School.

INSTRUCTION: b compilcied by the TLECTION JUDGE. Please fill n cach
u wantcher (F present) sign the form, wnd then plice Shis foom.
Batlety) 100¢ REMBNDER-
Hafon Serial ambiers are
lm,""""'”‘" now haed by eRoliBook
Recmdsad o v el Baduts
,‘ e Cuanmity Delmeres
= 5 o uTey g 03 ke an Line 1)
L 7 Pl 1 SpressVote vwwsd 1 i Location o CF11 s 11
3 of Caseeled Ch i o S e
it e T

Figure 6-30: Official Ballot and Seal Certificate from Tisinger Elementary School

Therefore, it does not appear that the tape attached to the original Official Ballot and
Seal Certificate/Register of Official Ballots corresponded to Nueva Vida Life Assembly,
and instead corresponded to Tisinger Elementary.

FAD was unable to verify how many ballots were cast at Nueva Vida Life Assembly
due to missing records. FAD was also unable to verify that the ballots from that
location were ultimately tabulated as the audit log has no entry to the media stick
assigned to this polling location.
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VC# *|  Nico Label -T| LOCATION -
V1093 171 NUEVA VIDA LIFE ASSEMBLY

Figure 6-31: Media ID Numbers Dallas County

Election Audit Events Repe
Descrption mesamp
Running report. Eleckon Audit Events Repont 112020 11.27.54AM {
3 Acquire Server. 178 172020 1127 S0AM lﬁapmm

Info Electon Closed. General and Joint Election 12020 1127 30AM Datcol {Reporting
ko Acquire Server. TI 72020 1127274 |Datcod [!Soonm
Info Electon Closed. General and Joint Election 1012020 11:27:27TAM Dafco2 {Reporting
Info O \General and Jont Electy Adoke Acrobet rl Reporting
Inf v | t i v He

grcf?:',. w_r;_)!gak:%nhﬁmgl%:aﬁnﬂf ﬂl 0 Adobe Acrobat has nished searching the dacument. No matches weee found P | g
Info Rurning repon. Canvass Fnal Cund o2 |Reparting
Verbose |Dooe. C="1p [Reporivg
Info Iﬁmm@ report. Canvass Final Cunt T fm |Reporting

Figure 6-32: Dallas County Election Audit Events Report

Dallas County provided a record confirming there was no match in the ballots cast
report for this location.??

Poll Code Polling_Place Connect Check-Ins Ballots Cast Difference
V1093 NUEVA VIDA LIFE ASSEMBLY 155 - -155
ABS Diff PercentDeviation Notes

155 100.00% No match in ballots cast report

Figure 6-33: No Match Report Confirmation

210 Dallas County’s 30 - Election Audit Workbook - Issued vs. Counted.
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V2003 - W.T. White High School & V2006 - Harry C. Withers
Elementary School

The records Dallas County provided in response to the Secretary of State’s initial
letter reflected the following discrepancies:

Poll Polling |Check-| Provisional | Standard | Ballots Percent
Code Place ins Check-ins Check-ins | Cast |Difference| Deviation
v2003 - T- White 146 3 143 119 24 16.44%
High School
Harry C.

V2006 |Withers Elem 138 4 134 142 8 5.80%
School

Figure 6-34: V2003 and V2006 Vote Records

It appears that these locations had a misassigned DS200. In analyzing the documents
obtained from the polling locations FAD observed:

V2003 - W.T. White High School

Poll Polling |Check-| Provisional | Standard | Ballots Percent
Code Place ins Check-ins Check-ins Cast |Difference Deviation
v2003 |V T- White 146 3 143 119 24 16.44%

High School

Figure 6-35: V2003 Vote Records

According to the electronic pollbook tape at W.T. White High School, 142 voters
checked in and were issued a ballot.
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=
Figure 6-36: Electronic Pollbook For W.T. White High School

Consistent with the pollbook, the handwritten Election Day Voter Roster reported 142
voters checked in to vote at this location.
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ELECTION DAY VOTER ROSIER | & £0 7
euecnonnave: COENCRAL apcrionbite o s,

2. =N 172 o
vore centeename: W T V‘]&l eHs EPpROSHS © -
THIS FORM IS TO BE USED ONLY BY THE ELECTION OFFICIAL \ .

Instructions; The election official shall rint the Voter's name \ -
| PCTE SMILAR | NOTON

CLERKSPRINT | 71L& | SMUWR [ 5y | CLERKSPRINT :
VOTER'S NAME | e | he | T VOTER'S NAME ey | hero | U7
% | 1 1 T O | t

K COPY ENVELOPE #3

DISTRIBU 1IUN: WHITE COPY ENVELOPE #1 / YLLLOW COPY ENVELLPE 2/ PIN
BLUE COPY iN TRANSFER BOX WIIH VOTED BALLOTS

Figure 6-37: One page of the roster is hereby included as an example
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The Provisional Combination Form reflects 4 voters checked in as provisional

voters:

PROVISIONAL
COMBINATION FORM - Poll List, Signature Roster, Affidavits
(Forma de Combinacon - Lista de Vaotantes, sus firmas y Declaraciones Juradas)

e
-
| ¥
VO LEM SIS BELOW
VOTAR FIRMALSED ARAIOY
'
<
3
'

SO SANOHITEIS] & SOUL Y TRS TATUDPO,| AP TIKEY = WS GUNO) AP D0 )
CHAERLIY Sy eInaesuBig 5T (104 © FEHOA NO LIV NBING
11U
IVNOISIAOAA
P PLACE [N FLASTIC MULEY € LOCATED G SIDE OF SROVISION AL BALLOT i
PINK COPY ~ENVELOPE

Figure 6-38: Provisional Combination Form
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The Official Ballot and Seal Certificate/Register of Official Ballots reflects 142 ballots
were cast at this location and there were four provisional voters. The voting results
report printed from the ballot scanner reflects 142 ballots were cast at this location.

ORTFICIAL DALLOT ANDSEAL CERTINC ATEREGISTIN OF OFFICIAL BALLOITS Ualla Louoly

Flectun N 220 Corend ared bt Socen Dute: Novamber 3, 2020
Ve v WADO - W T WHITE HIGH SCHOO! [ P

DS200 5~

ECTION SUDGE. Phewe 111 )

Ll o

e |
of Dallots Accoumer '““_‘JA:,!*..' l /{;_] L T T —

Figure 6-39: Official Ballot and Seal Certificate/Register of Official Ballots and Voting
Results Tape for W.T. White High School

Records from Logic & Accuracy testing reflect that the DS200 that had been assigned
to W.T. White High School was DS200 Serial Number 0319310248.

It appears the wrong DS200 scanner went to W.T. White High School, as the serial
number on the tape printed for that location was 0319332025.

Dallas County DS200 Public L&A testing procedures

General & Joint Election — Novembef3, 2020 Vote Center #: V2003

Vote Center Name: W T WHITE HIGH.SCHOOL __ - )
Tester 1: ‘__\‘éster 2y TestDate: (/47 /4~
Tester 3: i Tester 4: . [ DS200 Serial #:~0% |<7 2/ Y ALK
USB PRIMARY Asset # USB BACKUP Asset # USB L&A Asset # :

Blue Seal for Door #6A: (O] /. 72 "/' !// Blue Seal for Door #6B: () ]é:«? 273

Supplies: Test Deck packet, plastic bag containing 3 USBs/thumb drives, keys, Ink Pen

Figure 6-40: Dallas County DS200 Public L&A Testing Record - V2003
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V2006 - Harry C. Withers Elementary School

The handwritten Election Day Voter Roster reflected 119 voters checked in.

tuC"ON DAY VOTER ROSTER
2y = B e rl s

11 %p P

necronmee L ervaral)/ o 8 acnom 2R Nev 3, L0/

1 nt_.__f_

voTecorn e W e S

SWE FORN B TO BE USED ONLY SY THE ELECTION WPM
hl\xm Ty siession sl V.I}WMMIW

SO SN WHE (0P ERTLOME 1/ YTLLOW COWY SRWLLON €11 At
SN COPY W TIAAEIUN SCIK T WORS ALLITE

QoY BT 0

Figure 6-41: One page of the roster is hereby included as an example.

The Official Ballot and Seal Certificate/Register of Official Ballots reflects 119 ballots
were cast at this location and there were 2 provisional voters. The voting results
report printed from the ballot scanner reflects 119 ballots were cast at this location.

Al
OFPICIAL DALLOT AND SEAL CERTIFICATE/REGISTER OF OFFICIAL BALLOTS

Vob VOTLNG RESULTS REPORT 19
Election Name: 2000 Gonomt and doint Bloction Dat=: November 3, 2020 80N Kovexder 03 020
Viote Cemter- V2008 - RARRY C WITHERS ELEM SCHOOL DSI00SN: ¢ 8
NSTRUCTICNS: This i THE ot srpartend Sorre exgiesed by iz ELECTION JUDGE. Plesse fill in oach d=14 Serial Numberi (1315310248
o the liwas belove, g the oy fuave each cleck arad pall wakches (f st sign the fuen, and fhes place dis foar
0 e dodprated Revws Poch ] " REPOST
sal Norbue of Rebs v Vi Comwer | 1006 + Sapplesantsl Baboty) EMINDOR O3]138 Deonty, Tesa
Tsber of Voud faleon e D000 resusts u(: //“1"
b |nhD:..L‘.LRmM11uR:‘1 e Ehin oty | Sabn Serial Peevhens eve Generz® and Jo nt Election
3. Nusmbir of Vol Provisess' Rtk i i oy v e
arveen)] Baben fig S Tvered 1y Checte rprey, Shesh et Liw 7] 1 e | oowidod iy dule (01 % vute Center
& Murnber o Spodod Sabion (Habets revan etidod o (‘ | appdenun ta £33z
' unn f Spalad Ouj.u,ul.w O

+344) & Dy P wred

b | P
/“/ Pell Oeposd Dzlel Rovenser )2

7 fy, =4 nceaninel|

Pa!! Dpenes Tive: 06710 BH

Pel) Closed Date! Suvenber (3

f 1

ol | Clesed Tine: 82.3) PN

119

| 10, Nexbor of Selste o

“Regivier of Spodied Balion®

| Proosaciudon - AM Livs 6T+

Feghend $4a sead 1 Conirel Coest

fuolie Count
101 o b & 41esnrce of & s raaem o Liwe 3 nyi

[PEiIAE

Elect on Date: hoyoroer 03, M

)

202

Figure 6-42: Official Ballot and Seal Certificate/Register of Official Ballots and Voting

Results Tape for Harry C. Withers Elementary School
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Records from Logic & Accuracy testing reflect that the DS200 that had been assigned
to Withers Elementary was DS200 Serial Number DS0319332025.

Dallas County DS200 Public L&A testing procedures

General & Joint Election - November 3, 2020 Vote Center #: V2006

Vote Cen me: Y C WITHERS ELEM SCHOOL
Tester Tester 2; Test Date: 2 [ 30 [AL 24
Tester 3: Tester 4: DS200 Serial #: DSOR [§382 005"

USB PRIMARY Asset # USB BACKUP Asset # USB L&A Asset #
Blue Seal for Door #6A: Blue Seal for Door #6B:

L,

Figure 6-43: Dallas County DS200 Public L&A Testing Record — V2006

It appears the wrong DS200 scanner went to Withers Elementary, as the serial
number on the tape printed for that location was 0319310248.

Records from W.T. White reflect there were 142 voters and 142 ballots cast at that
location. Records from Withers Elementary School reflect there were 119 regular
voters and 119 ballots cast at that location. It is unclear what caused the discrepancy
in the pollbook reporting data provided by Dallas County in their table. The
discrepancy in the ballots cast summary, however, appears to be due to DS200
scanners for these two locations having been deployed to the wrong locations.

Null VUIDs

Dallas County’s Vote History Report for the 2020 General Election contained 99 voters
that did not have a VUID, name, or date of birth listed. The only identification
associated with these voters was the county-specific ID number that was created by
the voter registration system, VEMACS. Since these records only contained the
county-specific VEMACS number, FAD could not determine the identity of 88 of the
99 voters. Of the 99 total voters, Dallas County’s Vote History Report reflected 78
voters had credit for voting with a limited ballot.

Tarrant County

Tarrant County stated they had no locations with a discrepancy of 1% or more
between the number of voters who checked in to the numbers of ballots cast at any
of their Early Voting locations. Tarrant County stated that during Early Voting Lead
Clerks called in at the end of every day to report the number of voters checked in on
the electronic poll book and the number of ballots cast on the ballot scanner. The use
of call-in reporting to obtain this information helps promote accuracy due to the fact
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that the voting system is air-gapped. Daily communication and reconciliation during
Early Voting is a recommended best practice in order to ensure any issues are caught
with adequate time to resolve them and that any solutions implemented are
documented.

Tarrant County utilized a Controller and Scan Reconciliation Log form to track and
reconcile data on a daily basis for Early Voting locations. This form tracks the number
of voters who checked in on the electronic pollbook, the number of ballots from the
controller, and the number of ballots that had been scanned into the precinct ballot
counter. Columns B and C show the start of day ballot count number on the controller
and scanner respectively. Columns D and E record the end of day ballot count number
on the controlled and scanner. Column I shows the number of voters who checked in
on the pollbook. Ideally, on the same day, Column D (ballots) minus Column I (voters
checked in) should balance and equal zero. This will not always be the case for many
reasons, primarily because of “fleeing voters,” voters who check in with the pollbook
and then leave without depositing their ballot in the scanner. This log is considered
a best practice as it can assist with daily checks to ensure reconciliation and to verify
no tampering has occurred with the equipment during multiple days of early voting.

Emttion Type Joit Genaryl & Spec Dectum
Ewction Oate Novarher §3 2830

Tamant Cousty, TX  £arky Votiog Controller and Scan Reconciliation Log

Lecation Code: WOODLAND VW

Location Name: Vikeges of Woadlang Sprisgs = - & e

Dwy  |Dale A [Cisarol iy |G tndet iy [itiEsdotOuy  [IFaufCodin [y RorCumes RN AufCades (]80! Viters
v Clon

akert Cunt um Countom  [Maved from Exgired tmm (Destivnd fm  [(hethad bon «
Scan C: " 4 i

Ireais

73

s -

|__13¥3 fa)
54 1 L =
) LYY ] J¥ET INSTH 9% 1 B = 1550
TUES Ol 7";{'(,'4 | f_(fi‘;_ 137 7% FIZ_ | s S A iy &
wen (&3 Visis [ 7o 72| {135 ) < e == ‘
frum L2 | je4] e /e TS - < IS 8% ——
I 1 v e (75 {799 P ] L7223
faas CZ 1782 | 2 £ 0 T2 e S ITAL
foik C1 /Y97 ;W, AT Gl le = = 1;_';/{
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|y & { | =
i | wowaae | (7 | T 1
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0. Take the # of Ony Dalet Count on Pre Scan 20 atxd self100r e 2 of Vobors CHocked s on the slecimet polbock (Cuternn (| 1f Brere is & Sflatonce. Wilte the smoont b (Cokrmn Jj o # ma dfiatencs, wits m

o

| oo Mat the above is o frus corted reacord of the pariod for sarly voling 1 passen
-}icwll.v-‘:ﬁ\ 3 Earty Viding Comiw Sgnatue of Eary \ioong Cens Sagnanam of Poll Wattta (€ grosein) Signasere of Pl Watcha (¥ preaart)

Tho paserd GuaNINn ME03 e -Gl of S 4wm gu S Tinkat Rran=t Jutpe secerwd @ ooty

Figure 6-44: Tarrant County Controller and Scan Reconciliation Log form
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For Election Day, Tarrant County stated they engage in a regular practice of
comparing the number of voters who signed in on the electronic pollbook to the
number of ballots cast as reported by the ballot scanners on election night to detect
any issues early on and document any fixes. Tarrant County calls this the “Election-
night audit.” This procedure is considered a best practice and should be utilized to
detect problems early and address them.

Using this process, Tarrant County provided the following list of locations that had a
discrepancy of 1% or more between the number of voters who checked in and the
number of ballots cast.

eScan | Location | Key | ePoll Book Provisional Ballots in EPB - Scanner % of
| Pct. Checked in Checked in scanner (A-C) discrepancy
‘ j | A B C D (0/¢)
| 122 Atwood McDonald Elementary School | 1279 179 10 [ 177 | 2 1.13%
165 Western Hills Church of Christ | 4135 423 16 432 9 -2.08%
210 | St. Matthew's Lutheran Church [ 1022 | 117 | 9| 112 | 5 | 4.46%
230 | Carter Park Elementary School | 1354 | 172 | 29 | 170 | 2| 1.18%
281 | Ruby Ray Swift Elementary School | 2052 | 282 14 | 279 | 3| 1.08%
297 | Jones Academy [ 2281 | 153 38 | 147 | 6 4.08%
32| Pantego Town Hall Council Chambers | 2112 | 170 | 7| 166 | 4| 241%
40 | Edify Community Fellowship Church | 2229 | 158 | 2 | 155 | 3| 1.94%
405 | St. Martin in-the-Fislds Episcopal | 3626 | 315 | 3| 307 | 8 2.61%
423 | Incependence Elementary School | 3386 | 247 38 | 244 | 3 1.23%
516 | SBenbrook YMCA | 1208 | 339 33 | 335 | 4 1.19%
519 | Crouch Event Center at Bicentennial | 1717 | 669 4 | 662 | 7| 1.06%
555 | Northeast Courthouse | 3196 | 457 30 | 450 | 7 1.56%
$83 | R. L. Paschal High School [ 1208 | 336 33 | 340 | 4 1.18%
96 | Van Zandt-Guinn Elementary School | 1005 | 83 | 3 | 62 | 1| 1.61%
797 | Versia L Williams Elementary | 2008 | 59 5 &0 | 1 167%

Figure 6-45: Tarrant County Polling Locations with Discrepancies in Reconciliation
Greater that 1%

FAD used the following data available in Tarrant County in an attempt to ascertain
the reason for the discrepancies between check-ins and ballots cast for these 16
locations:

e Tapes from the controller;
e Tapes from the scanner:
e Register of Official Ballots form; and

e Records of ballots tabulated.
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All 16 locations had the Register of Official Ballots form; however, they were not all
completed with the appropriate data. There were six locations - Ruby Ray Swift
Elementary School, Pantego Town Hall, Edify Community Fellowship Church, Crouch
Event Center at Bicentennial, R.L. Paschal High School, and Versia L. Williams
Elementary School - for which the tapes matched the Register of Official Ballots. All
of the values reported for ballots cast for these locations matched what was ultimately
tabulated in the audit log. The reason for the discrepancy between the pollbook
check-ins and ballots cast could not be fully explained due to missing records or
incomplete forms. None of the locations had a discrepancy between check-ins and
ballots cast that exceeded 10 ballots.

Harris County

In response to the Secretary of State’s letter requesting a list of polling places with
reconciliation discrepancies, Harris County responded on December 21, 2021 that
their office had gathered information and was in the process of comparing for any
percentage discrepancies. Harris County, however, never produced a list of locations
with a discrepancy of 1% or more between check-ins and ballots cast. Due to Harris
County’s failure to respond with this information, FAD endeavored to locate and
collect the data that would enable an analysis of whether there were any locations
with such a discrepancy. In May of 2022, FAD requested multiple reports that should
have been available including audit logs from the Hart software, the devices backed
up report from SERVO, the Media Production List from Boss, and MBB processing and
status reports from Rally and Tally. While FAD was provided with some reports
regarding provisional voters, the Tally Audit Log, and some reports consolidating
ballots for reporting purposes — Harris County did not provide many of the reports
and logs that would prove critical to the audit at that time. These were only provided
after the new administration became involved in October 2022.

FAD reviewed Harris County’s location-specific paper data. Harris County maintained
records for Early Voting in brown envelopes entitled “Early Voting JBC Reconciliation
Envelope.” The envelope contained spaces for the election judge to include the
number of access codes issued, voted, expired, and cancelled. The envelope also
contained spaces for the election judge to note the daily public counts and any
provisional ballots cast. The envelopes should contain tapes printed from the JBCs.
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Figure 6-46: Harris County Early Voting JBC Reconciliation Envelope

Harris County used colored tapes for each different JBC at the polling locations. This
was done to ensure tapes from each controller were printed and did not get mixed
up. As reflected on the brown reconciliation envelope, the color of the tape was
included to ensure the proper information was recorded on the envelope. These daily
envelopes were to be completed on each day of early voting.
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Figure 6-47: Multicolored JBC Tapes

Harris County kept a reconciliation packet for Election Day that was generated after
the election to account for check-ins, cast ballots, and provisional voters. The packets
also contained scans of forms filled out at the polling location and scans of the
envelopes. Harris County utilized a JBC Reconciliation Log at the polling location for
the election judge to keep track of seals, beginning of the day and end of the day
counts, the count of provisional voters, and the number and types of access codes
issued. These forms, when used, are a best practice for reconciling and keeping track
of relevant information, particularly in large jurisdictions.
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Inclade the regislered name, certificate number, coples any forms the voler sigred and an explanation of why
any votars Ested below need to be given voler Nstory, Wrils In PENCIL ONLY)
1) List any Provisionsl veters that are on the oPB List of Voters AND need to be remew:

20 List aey Voees that flad o3t 2 Provisional Efict bat ware nat issued 8 provisicnsl babol cede or did 5ot vate:

3} List amy Votars from the cancel booh lag that weee tof cleared on e +P8:

4) List any Voters that Iled ot 8 RID or SOR but wsre net checked in on the ePE:

5] Mscatianeeus: Uist any voters that do net gquality for questions listed above:

e
4

Figure 6-48: Cover sheet of Election Day reconciliation packet
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November 3, 2020 General and Special Llections

Poll Code: 0001

White JBC Tape Pink JBC Tape Additional JBC Tape
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Figure 6-49: Copies of tapes from the JBCs included in reconciliation packet.

| .
November 3, 2020 General and Special Election
Voters Chackad n on sPollBosk Total Voters: 233
Poll Code vuiL CERT PCT SUB BS VOTER Address 1 Activity Data
0001
000
0001
e

Figure 6-50: An excerpt from the paper copy of the pollbook included in the
reconciliation packet
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Asfhority Coaductiag Electinn

Hannls Co

r
!No.! Name of Veter }C;"""‘]Jx..& Nare of Veter

Coertificate
Nember

JBC RECONCILIATION LOG ELECTION DAY (One form per J&

ELECTION TITLE: Coaesal I aTe_J)-Z-200 |
XAS

HARRIS COUNTY, 1’1

"l

T —————

[SIGNATURE OF JUDGEE: | powcooe:_ QOO
OPEN POLLS

Sign the farea; wtiter the SLare of Doy Pubii Counn from the PUS COUNT] 01 fye JC scvmer
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START OF DAY PUBLIC COUNT |
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;gm:nmhun.['nlgu‘m---qmmwl QO ‘+E c?

CLOSE POLLS

Extar 1he Engaf Day Putdic Caunt from the FUB COUNT on the 160 «n‘« [btrom rignt hans comer of IRC
A

oo |

END OF DAY PUBLIC COUNT s [
|Lecated o0 1re bomens Tghe hand comer of MG sreen - U0 L =1
Number of Provisional Voters o !
(Count the rumber of e e ]
ACCESS CODE SUMMARY
_Emtar 130 aurmher of fccans Cacen ISSULD, VOTED, XD sedd CANCELLED from e Access Code Suvinary
# of Access Codes ISSUED {'% i
# of Access Codes VOTED s
it of Access Codes EXPIRED ag
# of Access Codes CANCELLED ! Y
[commenTs: ]
1

WILE SR - Batom s regwette

WNTE COPY - festarn in Wivie EXVILOPE 2 - TO COUNTY QLERK
P D0 - Flece in FING ENVELOPE 3

JuC 90

Figure 6-52: An example of the JBC reconciliation log (one per JBC).

Figure 6-51: An example of polling location forms included in the reconciliation
packet.
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In order to generate a list of locations for Early and Election Day voting that may
have had a discrepancy between check-ins and ballots cast, FAD scanned and
collected the reconciliation packets for over 800 polling locations. FAD also scanned
and collected envelopes from over 120 Early Voting locations. Notably, many of these
records were incomplete, lacking, or contained errors making meaningful
reconciliation difficult if not impossible.

For example, some locations had tapes from JBCs that did not appear to be
programmed to reflect their assigned location:

Wopy . “

19,78

CPol s Susbended Heport | % ety

Figure 6-53: Tapes from SRD150B - Big Stone Lodge reflecting "To Be
Determined.”
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Marris County. Texas

~ General and Special

' Elections
- November 03. 2020 |
~ Elementary School |

[
el

Figure 6-54: Tapes from polling location 0877 — Thornton Middle School - that
reflected they were at M. Robinson Elementary School.?!!

211 Harris County’s list of Election Day Polling Locations reflected Thornton Middle School was a new
polling location.
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Some reconciliation packets were incomplete or forms were not completed:

Election: November 32020 General and Special Elections | Date: 5
Name: - Poll Code: 0117

Location: Oyo Townhouse L e —
WAL O T alonoiLe Manual Entry/Manual Removal
ePB | Cast | Py o |
Signatures:[ 73 Votes: 72 Fromisionms; ‘ 0 | Do L o -
Notes: |
| AccessCode | WhiteJBCTape |  PinkJBCTape | Additional JBCTape | Combined Totals |
Issued ]
Voted o
Expired ‘ o]
Cancelled o |

Include the registered name, certificate number, copies any forms the voter signed and an explanation of why
any voters listed below need to be given voter history. Write in PENCIL ONLY!
1) List any Provisional voters that are on the ePB List of Voters AND need to be removed:

1

A0 _pYOYISION ALY

;u.gggy Voters that filled out a Provisional Ballot but were not issued a provisional ballot code or did not vote:

[0 MNAsLe | R E—

3) List any Voters from the cancel booth log that were not cleared on the ePB:

CANeLL poOLn s AN

4) List any Voters that filled out a RID or SOR but were not checked in on the ePB:
ne nana

5) Miscell : List any voters that do not qualify for questions listed above:
W OUDULAES . i =

Figure 6-55: Reconciliation packet cover sheet for polling location 0117 reflects

Harris County was unable to conduct its reconciliation, noting the cancelled booth

log was not completed. Additionally, this packet did not contain any tapes from

location 0117.
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November 3, 2020 General and Special Election

Poll Code vuio CERT PCT sus

Volers Checked in on ePollBook

BS

Total Voters: 73

VOTER Address 1

Figure 6-56: Pollbook data for location 0117 reflects 73 voters checked in

JBC RECONCILIATION LOG ELECTION DAY (One form per JEC)
Dabyt & el Ceryfeate / Aepisie: of ONcial Balots
pate:_\/3/ v

UNTY. TEXAS

ELECTION TITLE._{e5dy Yudme
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-
[SIGNATURE OF ILOGE | POW COOt G“ -
OPEN POLLS
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Mttner sgre v corer of B scrwne]

RED SEAL ON JBC sovmgnimatme. | |04 9]

START OF DAY PUBLIC COUNT o

e irchusnidhivpen st SR
JBC Serial No. [#]

vty 10 £ oF Doy P Cawwt Yore the PUG COLNT o0 e BC st Setiam ight Send corrms of 1K et

END OF DAY PUBLIC COUNT

R2za00d w9 198 300w 1y hend cefrer of B srser « PUS

35
Number of Provisional Voters o

10011 10 = senher o o phemed S misons AW ame 1|

ACCESS CODE SUMMARY

Lover e W of Acoan Caoem SSLEN VOTIIL EePD are CANCILUED o the Acien Choe Semwrs
# of Access Codes ISSUED || 35

# of Access Codes VOTED | 35

# of Access Codes EXPIRED 9

# of Access Codes CANCELLED @

COMMENTS:

o

JBC RECONCILIATION LOG ELECTION DAY (0n# foem per 180)
Dol b Sew Cornlicate | Regisies of OMicl Sabinty

W ',/ ro

% DATE:
NTY. TEXAS

TLECTION TITLE J“-"i;,
HARRI

sonaTUN of unat): X pout cooe: ONY

QOPEN POLLS

B 1 T i the St o Oy Pt Lo A0 the P COWMT o the KT s

[TSRE A - o O peve

RED SEALON B e [ o7 1€ 0
START OF DAY PUSLIC COUNT

IRC Serial No. (& ¥ rae
..'t.n«:lvnr-:n!cllrll’- ~ s grvanse| ! L 955 D"?

CLOSE POLLS
B 10w et

o g At Tt S e S CUUNET b 0 S0 s Dot iiens 1ot el e of 10 apomen

END OF DAY PUBLIC COUNT

Number of Provisional Voters

|Thurt e murster of Comgwing Provs kel AP ases
ACCESS CODE SUMMARY
Lot 18 s of Bopwn Dt SSUED, AOTID. CIRLD e CANCELLLD Yum v Accams Code Semmary

# of Access Codes ISSUED

21
24

% of Access Codes VOTED "]'

_# of Access Codes EXPIRED Ll - —
# of Access Codes CANCELLED | = "=
COMMENTS;

wctio C 004
Y 1 T COUNTY CHT
o )

Activity Date

Figure 6-57: JBC reconciliation forms reflected 72 ballots cast and 1 access code

cancelled
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Poll Code: ]
EXPIRED CODES & CANCELLED BOOTH LOG

Drressans for Capeed ACCESS COOE or CANCELLED BOOTH . If an ACTESS CODE Is pristed e
POt uset! OF I yOu Casess & Douth Ute Yhs lug 0 recoed the Access Code number, e, nase
of the vorer and the remen the tode wans svprad or caccelied. Ceep the Access Code Sigs and

file them i This eweiops

Figure 6-58: The cancelled booth log was not filled out

Sometimes records existed but were stored in the wrong or unexpected place. The
tapes for this location were located, albeit in a different reconciliation packet for a
different polling location (0017).
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November 3, 2020 General and Special Elections

Poll Code: 0017

Additional JBC Tap

g R e e ;i ol e i ethins
Figure 6-59: Copies of tapes from the JBCs in different Reconciliation Packet

Poor record keeping and organization complicated the reconciliation process at this
location.

Due to missing, incomplete, or inaccurate information, FAD proceeded to review the
Central Count Packets that had been returned by the election judges as those packets
contained relevant information that could assist with the audit. FAD also reviewed
and utilized the audit log generated by Hart’s tabulation software (Tally) to determine
how many ballots were ultimately tabulated from each polling location.
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Harris County had various points of data that could ultimately serve to assist with
reconciliation between the number of voters who checked in versus the number of
ballots cast at that particular location:

e The electronic pollbook record;

e Reconciliation packets or envelopes;

e Tapes contained within the reconciliation packets or envelopes;
e Central Count packets; and

e The tabulation audit log.

Ideally there would be consistency between the number of voters checked in on the
pollbook, the ballots cast according to the JBC, the number of ballots cast according
to paperwork from the polling location, and the number of ballots ultimately tabulated
from the polling location.

This was the case, for example, at election day polling location 0582 Hobart Taylor
Park Community Center, the Reconciliation Packet reflected there were 84 voters who
checked in on the pollbook and 84 ballots cast:

Election; November 3, 2020 General and Special Elections Date: (\\\7
Name; W ~ Poll Code: 0582
Location: Hobart Tayior Pa !

Manual Entry/Manual Removal |

| P—
oPl 34_l Vft:t r 84 ] Provisionals: 0 T Difference: ‘ (o) ‘
Signatures: | " © A > < N o= )] N
Notes: - —
[ Access Code White JBC Tape Pink JBC Tape | Additional JBC Tape Combined Tota 4
| Issued | 46 38 7 84 ]
Voted ! 46 %8 84

Expired 0 o (o)
Cancelled o o o

Figure 6-60: Paper Record for 0582 Hobart Taylor Park Community Center
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The pollbook record confirmed 84 voters checked in:

November 3, 2020 General and Special Election
Votors Checked in on oPaliBook Total Voters: 84

Poll Code vuio CERT PCT sus BS VOTER Address 1 Activity Dato

Figure 6-61: Pollbook Record for 0582 Hobart Taylor Park Community Center

The tapes from the controllers assigned to that polling location confirmed 84 ballots
were cast:

Figure 6-62: Tapes from JBC for 0582 Hobart Taylor Park Community Center
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The JBC Reconciliation Logs filled out by the election judge for each controller
confirmed 84 ballots were cast:

}-

¥ of Azcess Codes ISSUED f}

# of Access Codes VOTED 11 L S
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Figure 6-63: JBC Reconciliation Logs

The Central Count Packet for this polling location contained the JBC reconciliation
logs, copies of the tapes, and the following additional information that could be used
to verify the number of ballots ultimately tabulated:

Figure 6-64:

November 3, 2020
a 1 B o
Pall Code

Total Nember of MBB's

cemirae
T A Trwe b by
R
R ]

o - —
- - ——
- —

Cover sheet for central count packet
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Figure 6-65: MBB transfer envelopes reflecting the number of ballots on each card

Figure 6-66: MBBs contain same serial numbers as reflected on transfer envelopes
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Audit Log - Official

Harris County, Texas General and Special Elections November 03, 2020
Page toft VRN 11:15 AN

Totw Nussber of Votars 1 552 534 of 7 431 457 = 67 6% Pracnces Repamng 1912 of 1012 = 100 303
[Enury [User [Code] Dete | Tume | Descriplion | Data

Y ¥
MEE Tabotoms Succemid B0 CVAs 38 Fal 0552-Hotunt Taryter Pank Commmedy Comier

secaten 303 100200 EN003 P VSE Tabwirms Successld 3040 CVRS o2 Pol DSED-Moturt Taryter Part Comowngy Covier

Figure 6-67: MBBs 3240 and 3239 tabulated and account for a total of 84 ballots cast

Hobart is an example of how the records should appear: 84 voters checked in and
the ballots could be traced through the system to tabulation. This was not always the
case with other locations.

As FAD attempted to document the number of voters who checked in versus the
number of ballots cast for a particular location, FAD observed there were multiple
locations for which there were no entries in the Tally Audit Log or the entries were
significantly different than what was expected based on the other records available
regarding those polling locations. In total, FAD observed problems with what
appeared in the Tally Audit Log for the following polling locations:

Early Voting

. . CVRs i
Poll Code | Polling Location Expected?12 CVRs per Tally Audit Log
Kingdom Builders . . . . .
DTV131K |Center 5,748|Listed location did not appear in audit log
DTV134W HCC West Loop South 18,680 Listed location did not appear in audit log
DTV139F [Fallbrook Church 18,928 253
DTV141U |Humble Civic Center 19,216|Listed location did not appear in audit log

212 CVRs expected is based on data from Harris County’s 1120 ePollBook Signature Report. Complicating
this was the use of DREs. When using DREs all provisional votes cast are considered CVRs and are
included on an MBB from the polling location. Harris County confirmed for FAD during a meeting in
October 2022, that provisional voters are not on the pollbook rosters. Therefore, this figure for CVRs
expected cannot accurately account for provisional votes from a polling location. Accordingly, the true
number of expected CVRs for an MBB from a particular location would include: the number of voters
checked in on the pollbook + all provisional votes cast (both those that were ultimately included and
excluded). By default, the provisional ballots are excluded from tabulation until final review has been
completed and a manual inclusion of each provisional ballot is completed. Reconstructing the records of
what appeared to be provisional ballots was done at a later point in the audit. See Section: Harris
County’s Records and Information Provided in October 2022, below.
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CVRs

Poll Polling L i VR Tally Audit L
oll Code olling Location Expected?12 CVRs per Tally Audit Log
DTV142H |Houston Food Bank 2,725|Listed location did not appear in audit log
John Phel
DTV145C Ccc)aur:thoispes 8251|Listed location did not appear in audit log
DTV146N |NRG Arena 19,404 Listed location did not appear in audit log
DTV147C [Toyota Center 11,628|Listed location did not appear in audit log
Resurrection
Metropolitan 10,344 Listed location did not appear in audit log
DTV148Z |Community Church
Houston Community 12,164|Listed location did not appear in audit lo
DTV149H |College Alief Center ! PP g
County Attorney
SRD001C |Conference Center 4,720 226,884
Kingwood Community . ) . . .
SRD127Y |Center 26,764|Listed location did not appear in audit log
SRD128B |Coady Baptist Church 7,877|Listed location did not appear in audit log
Raindrop Turkish
SRD131R [House 8,654 8,706
Morton Ranch High
14,544 14
SRD132S [School > /653
SRD134R |Rice University 13,081 13,207
Richard and Meg
Weekley Community 29,810 30,101
SRD135W [Center
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CVRs

Poll Code| Polling Location Expected?!? CVRs per Tally Audit Log
Bayland Park 17,566 17,651
SRD137B |Community Center
Trini Mendenhall
20,028 Listed location did not i dit |
SRD1385 |Community Center 0,028|Listed location did not appear in audit log
HCC North Forest
20ILi | ) . . il
SRD141N [Campus 5,370|Listed location did not appear in audit log
SRD144 Lee College 11,840 11,847
Baker Ripley Cleveland
Ripley Neighborhood 11,170 11,263
SRD145R [Center
Shrine of The Black
Madonna Cultural & 4,743 4,132
SRD147Z [Event Center
SRD148S |SPJST Lodge Num 88 14,973|Listed location did not appear in audit log
Lone Star College
14 12,614
SRD150L |Creekside /969 /6
SRD150S [Spring First Church 18,994 18,851

Figure 6-68: Early Voting Polling Locations with Problems in Tally Audit Log

As shown in the table, wide variance is seen between the expected CVRs and the
CVRs recorded in the Tally Audit Log. This ranges from the total absence of the
locations in the audit log to the over 200,000 ballot discrepancy seen at SRD0O01C.
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Election Day

Poll Code

Polling Location

CVRs Expected

CVRs per Tally Audit Log

EV141B - Church of

Christ on Bammel 339 345
0466 Road
EV131P - The Power
0458 Center 285 287
Shearn Elementary
0017 School 264 269
EV134C - Crowne
0274 Plaza Houston Galleria 222 230
Bruce Elementary
0159 School 132 140
0032 Buddys 162 Listed location not in tally report
0309 Westchester Academy 220 Listed location not in tally report
EV130C - Jergens Hall
775 783
0734 Community Center 8

Figure 6-69: Election Day Polling Locations with Problems in Tally Audit Log

Election Day numbers were better than Early Voting but two locations were entirely

missing from the Tally Audit Log.

Early Voting Location SRD001C

The Tally Audit Log had 34 separate entries that appeared to be associated with one

polling location

- “County Attorney Conference Center” - tabulating 227,933 CVRs.

Five of these entries were able to be explained by polling location records, the
equipment inventory, or chain of custody documentation.
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Audit Log - Official

232 elecadmin 608 111012020  "330%  MBB Tabulation Successful  1d:4994 CVRs: 26794 Poll:SRDO0LC-County Attorney Conference Center
233 elecadmin 608 111012020  1330%  MBB Tabulation Successful  1d:4989 CVRs: 7942 Poll:SRDOOLC-County Attorney Conference Center
234 elecadmin 608 111012020 3310 MBB Tabulation Successful  1d:4931 CVRs: 18778 Poll:SRDO0LC-County Attorney Conference Center
235 elecadmin 608 11/10/2020 11:33;_\1'3 MBB Tabulation Successful 1d:4985 CVRs: 12328 Poll:SRD001C-County Attorney Conference Center
236 elecadmin 608 11/10/2020 11:33;_\1,\; MBB Tabulation Successful 1d:4008 CVRs: 10373 Poll: SRD001C-County Attorney Conference Center
237 elecadmin 608 11/10/2020 11:33;_\26 MBB Tabulation Successful 1d:4967 CVRs: 11698 Poll: SRD001C-County Attorney Conference Center
238 elecadmin 608 111012020 3328 MBB Tabulation Successful  1d:4972 CVRs: 19871 Poll:SRDO0LC-County Attorney Conference Center
239 elecadmin 608 111012020 3332 Bg Tabulation Successful  10:5030 CVRs: 18827 Poll:SRDO0LC-County Attorney Conference Center
240 elecadmin 608 111012020 3338 \ipp Tabulation Successful  10:4933 CVRs: 8433 Poll:SRDODLC-County Attorney Conference Center
241 elecadmin 608 11/10/2020 11:332,3 MBB Tabulation Successful 1d:4939 CVRs: 2743 Poll:SRD001C-County Attorney Conference Center
242 elecadmin 608 111012020 3300 MBB Tabulation Successful  1d:4929 CVRs: 5775 Poll: SRDOO1C-County Attorney Conference Center
243 elecadmin 608 11/10/2020 11:33;33 MBB Tabulation Successful 1d:4980 CVRs: 19716 Poll:SRD001C-County Attorney Conference Center
424 elecadmin 608 11/10/2020 11:35;_\1,\3 MBB Tabulation Successful 1d:4969 CVRs: 20106 Poll: SRD001C-County Attorney Conference Center
832 elecadmin 608 111012020 14393 MBB Tabulation Successful  1d:1232 CVRs: 2268 Poll:SRDOO1C-County Attorney Conference Center
833 elecadmin 608 111012020 14308 MBB Tabulation Successful  1d:1271 CVRs: 2472 Poll:SRDO0LC-County Attorney Conference Center
854 elecadmin 608 11/10/2020 11:43:’5 MBB Tabulation Successful 1d:4966 CVRs: 5429 Poll:SRD0O01C-County Attorney Conference Center
857 elecadmin 608 11/10/2020 11:43:,3 MBB Tabulation Successful 1d:5018 CVRs: 4722 Poll:SRD001C-County Attorney Conference Center
912 elecadmin 608 111012020  14%0%  MBB Tabulation Successful  1d:4982 CVRs: 2425 Poll:SRDOO1C-County Attorney Conference Center
1123 elecadmin 608 111012020  1493% \igR Tabulation Successful  1d:4961 CVRs: 4492 Poll:SRDOO1C-County Attorney Conference Center
1,146 elecadmin 608 11/10/2020 11:47;_\1'\2 MBB Tabulation Successful 1d:4935 CVRs: 15013 Poll:SRD001C-County Attorney Conference Center
1,169 elecadmin 608 11/10/2020 11:47;3\: MBB Tabulation Successful 1d:5033 CVRs: 640 Poll:SRD001C-County Attorney Conference Center

1,175 elecadmin 608 11/10/2020 11:48:)'\;’ MBB Tabulation Successful 1d:4951 CVRs: 2338 Poll:SRD001C-County Attorney Conference Center
1204  elecadmin 608 111012020 %% MBB Tabulation Successful  1d:5073 CVRs: 1647 Poll:SRDOO1C-County Attorney Conference Center
1218 elecadmin 608 11102020 Y907 MBB Tabulation Successful 1055061 CVRs: 62 Poll:SRDO01C-County Atiorney Conference Center

1221 elecadmin 608 111012020 %1% MBB Tabulation Successful  10:5069 CVRs: 109 Poll:SRDO01C-County Attorney Conference Center

1,224 elecadmin 608 11/10/2020 11:49;_\1’3 MBB Tabulation Successful 1d:5050 CVRs: 1883 Poll:SRD0O01C-County Attorney Conference Center

Figure 6-70: Tally Audit Log entries associated with County Attorney Conference
Center - 1

The 2 highlighted entries above for the MBBs bearing the unique identifier 1232 and
1271 were associated with polling location SRD001C during Early Voting. Inventory
records and the Central Count packet confirmed these two MBB cards and only these
two MBB cards were the cards that were deployed to SRD0O01C for Early Voting. The
Central Count Packet for SRD0O01C contained Ballot and Seal Certificates confirming
these were the cards returned to Central Count at the end of voting. Additionally,
those MBB cards themselves were located in SRD001C’s Central Count Packet.

Category Home -¥ LocName - InventoryType -¥ SerlalNumber ~ MBBSeriaiNumber ~
Early Vating SRDOOIC SRODD1C - County Attorney Conference Centar 1BC CD5368 HCE20623
Early Voting SROO0LC SRDO01C - Caunty Attorney Conference Center IBC CO527F RCEL6199
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LocNama | inventoryType *  SerialNumber ©  MBBSorialNumbar - SealSerialNumber *
SRDOOIC - County Attorney Conference Center JBC €05368 HCE20623 "0s606
SRDOO1C - County Attorney Conference Center 1BC CO527F HCE16199 "0ss0s

Figure 6-71: Harris County Machine Inventory — assigned to 2020 General Election
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Figure 6-72: Ballot and Seal Certificates in SRD001C Central Count Packet
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Figure 6-73: MBBs contained in SRD0O01C Central Count Packet.

Although associated with the County Attorney Conference Center, the highlighted
entries for MBBs 3371 and 3292 were from the Election Day polling location 0890 at
the County Attorney Conference Center.

4,042 elecadmin 608 11/10/2020 2:50;03 MBB Tabulation Successful 1d:3371 CVRs: 118 Poll:0890-EV001C - County Attorney Conference Center
4,043 elecadmin 608 11/10/2020 2:50;0,3 MBB Tabulation Successful 1d:3292 CVRs: 155 Poll:0890-EV001C - County Attorney Conference Center
5378 elecadmin 608  11/10/2020 30800 MBB Tabulation Successful  10:4936 CVRs: 257 Poll:SRDOOLC-County Attorney Conference Center

Figure 6-74: Tally Audit Log entries associated with County Attorney Conference
Center - 2

This was confirmed by the equipment inventory and the Election Day reconciliation
packet:

Category Home ¥ LocName - InventoryType ¥ SerialNumber -~ MEBSerialNumber -
Election Day "o8%0 EVI0Q1C - County Attorney Conference Center i8C CO55A6 HCE23376 !
Election Day 0890 EV001C - County Attorney Conference Center J8C C05381 HCE231395 |
Election Day '0890 EV001C - County Attorney Conference Center J8C CO55A6
Election Day ‘0830 EV001C - County Attorney Conference Center J8c 05381

Figure 6-75: Harris County Machine Inventory — assigned to 2020 General Election
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November 3, 2020 General and Special Elections

Poll Code: 0890

White JBC Tape Pink JBC Tape Additional JBC Tape

| __Access 258 Phnor
[aiems Toc Saoo— ST

Figure 6-76: JBC Tapes in Reconciliation Packet for Polling Location 0890

The last of the five MBB cards that could be explained was MBB 4957. There was
proper chain of custody documentation explaining the origin of this MBB card and it
was located in the proper Central Count Packet even though it was misnamed in the
audit log. FAD determined that the highlighted entry for MBB 4957 was associated
with Election Day polling location 786 Gardens Elementary through the Central Count
Packet from Gardens Elementary.

3:08:11

5,382 elecadmin 608 11/10/2020 M MBB Tabulation Successful 1d:4957 CVRs: 116 Poll:SRD001C-County Attorney Conference Center
5,385 elecadmin 608 11/10/2020 3:08;31,5 MBB Tabulation Successful 1d:4009 CVRs: 4 Poll:SRD0O01C-County Attorney Conference Center

5,386 elecadmin 608 11/10/2020 3:08;31,5 MBB Tabulation Successful 1d:4992 CVRs: 97 Poll:SRD001C-County Attorney Conference Center
5,387 elecadmin 608 11/10/2020 3:08}:315 MBB Tabulation Successful 1d:5020 CVRs: 128 Poll:SRD001C-County Attorney Conference Center
5,544 elecadmin 608 11/11/2020 2:22':._)0& MBB Tabulation Successful 1d:4993 CVRs: 174 Poll:SRD001C-County Attorney Conference Center

Figure 6-77: Tally Audit Log entries associated with County Attorney Conference
Center
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Two MBB cards were assigned to Gardens Elementary according to the equipment
inventory:

Category Home ¥ LocName - InventoryType ¥ SerialNumber * MBBSerialNumber ~
flecion Day 0786 Gardens Elermentary School IBC (05851 HCE14194
Election Day 0786 Gardens Elermentary Schood 18C COS564F HCEL14193

Figure 6-78: Harris County Machine Inventory — assigned to 2020 General Election

The Gardens Elementary Central Count packet revealed an issue with one of the JBCs
at that location as reflected by a red form contained in the packet that required a
new MBB to be created.

Figure 6-79: Red form in Central Count Packet for Gardens Elementary describing
issue with JBC C05851

Records in the Central Count Packet reflected the MBB associated with JBC
C05851/MBB HCE14194 was not able to be tabulated.
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Figure 6-80: MBB Transfer Envelope

Records in the Central Count Packet documented a new MBB was generated from a
backup of the eSlates that had been connected to JBC C05851:

MEE s
pppo MEEAY6138 1132000 Pet. 0786 eslate backup C05851
Polling Place Device Serial # # CVRs # Audits
0786-Gardens Elementary School - Election Day
eSlate AD25B5 49 216
eSlate ADZASF 27 144
eSlate A10AS5D 40 175
Total eSlates: 3
Total eSiate CVRs: 116
Total eSlate Audits: 535

Total JBCs: 0
Total JBC CVAs:
Total JBC Audits:

Total eScans: 0
Total eScan CVRs:
Total eScan Audits: |

Figure 6-81: eSlate Backup for JBC C05851

This record included the total number of CVRs that were expected from the eSlates,
the serial number of the new MBB card that was being created, and signatures from
both the presiding and alternate judge for Central Count. This new MBB that had
been generated from the eSlate backup was located in the Central Count packet.

138



Hare oy Cletks Ewdon a0

HART

inverctvic

f) omb e ':/? / T.\hlm\ﬂl

cos%5| HCE246138

Figure 6-82: Four Digit Identifier Number on Envelope and MBB

The 4-digit identifier on MBB HCE246138 was 4957 and was the MBB identified above
that was tabulated.

Figure 6-83: Servo record reflecting the MBB ID 4957 and 116 CVRs

After the five MBBs were traced, the remaining 29 additional MBB entries associated
with SRD001C required further investigation.

In order to determine the reason for the missing locations and the origin of the
additional entries associated with SRD0O01C, FAD set out to catalog and inventory
every MBB that could be located in the Central Count packets that had been returned
from the polling locations. The unique 4-digit MBB ID numbers were only reflected
on the front of the MBB card itself, and the MBBs were located in multiple boxes
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seemingly at random. Locating every MBB, therefore, required an extensive physical
inspection of records associated with Central Count in the warehouse. During this
review, FAD observed multiple MBBs were missing entirely from the records
associated with their polling location. Indeed, some records in the Central Count
packets reflected that the MBBs assigned to the polling location had been returned
to Central Count, yet the packets did not contain the MBBs or any record to explain
what happened to them.

For example, the Central Count packet for SRD127Y Kingwood Community Center
contained two MBBs: MBB 1034 and MBB 4980. There were, however, Ballot and Seal
Certificates indicating 6 MBBs had been returned to Central Count from the polling
location.
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Figure 6-84: Ballot and Seal Certificates for six MBBs to one Location
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The machine inventory confirmed that six MBBs had been assigned to SRD127Y
Kingwood Community Center prior to the election:
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Figure 6-85: Harris County Machine Inventory — assigned to 2020 General Election.

The following two MBBs (HCE12443 and HCE246141) were found in the Central Count
packet:

Figure 6-86: Two MBBs in one Central County Packet

As discussed above, HCE12443 (MBB 1034) had been assigned to SRD127Y along
with five others. But there were no notations or records in the Central Count packet
to explain where the other five MBBs that had been returned from the polling location
went. Additionally, even though MBB 1034 was found in the Central Count Packet, it
did not appear in the Tally Audit Log as having been tabulated.

The MBB shown above with "SRD 127-Y eslates Whole Location” and serial number
HCE246141 did not appear anywhere in the inventory assigned to the 2020 General
Election. This MBB card had a white sticker on top of the 4-digit identifier but the
code underneath the sticker was 4960. MBB 4960, however, was never tabulated.

In addition to the preceding discussion, during the course of this process, FAD located
one envelope in a box labeled as being associated with a recount containing MBBs
from two Early Voting locations including SRD127Y:
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Figure 6-87: Large manila envelope from Recount box containing two MBB cards

Neither of these MBB cards appeared in the equipment inventory as assigned to the
2020 General Election. Yet, both of these cards had been tabulated and appeared in
the audit log as associated with SRD0O01C. The 4-digit code on HCE246126 was 4994.
The 4-digit code on HCE246121 was 4989.

MBB Tabulation Successful  |1d:4994 CVWRs: 26794 Pol:SRD001C-County Attorney Conference Center

MBE Tabulation Successful 4989 CVRs: 7942 Pol:SRD001C-County Attorney Conference Center

Figure 6-88: Audit Log Record for SRD0O01C
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FAD located another envelope in a separate box labeled as associated with
uncontested races containing 16 MBBs from Early Voting locations:

Figure 6-89: Box Containing Uncontested Races

Some of the MBBs located in this envelope had been tabulated and were associated
with additional SRD0O01C entries in the Tally Audit Log.

The search for additional MBBs continued. FAD also located over 50 MBBs in a gray
storage bin labeled “2 DTV":

6-90: Unorganized Boxes Containing MBBs
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These MBBs were not in any coherent order. Some of the MBBs were simply stacked
on top of each other, some of the MBBs were contained in white envelopes, and some
of the MBBs were contained in small or large manila envelopes. There were also some
loose forms in this bin and some Central Count packets. The following pictures depict
some examples of the contents of the 2 DTV bin.

BHaAR:

HART

fstmreivic

Figure 6-91: Stacks of MBBs
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Figure 6-92: Envelopes of MBBs Labeled ‘Do not read’

In the 2 DTV bin, FAD located the original five MBBs that had been missing from
SRD127Y’s Central Count packet:
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Figure 6-93: Missing MBBs from SRD127Y’s Central Count Packet

Some of the MBBs in the 2 DTV bin had been tabulated and were associated with the
SRDO0O01C polling location in the Tally Audit Log. Some of the MBBs in this bin were
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the original MBBs that had been assighed to various polling locations and did not
appear to have been tabulated.

Chain of custody documentation did not exist to explain the MBBs found in these
various locations. MBBs were kept in many different places without regard to whether
they contained tabulated CVRs. To the extent MBB cards located that were associated
with SRD001C in the Tally Audit Log, records to explain the process used to create
the MBBs was lacking or not found.

MBB Cards Associated with Additional SRD001C Entries in Tally Audit
Log & Their Location

MBB ID in Tally CVRs in Tally Polling Location in Tally

4994 26,794 SRDO001C-County Attorney
Conference Center

4989 7,942 SRD001C-County Attorney
Conference Center
Figure 6-94: MBB Cards Located in Envelope Containing 2 MBB Cards?!3

MBB ID in Tally CVRs in Tally Polling Location in Tally

4931 18,778 SRD001C-County Attorney
Conference Center

4985 12,328 SRD001C-County Attorney
Conference Center

4008 10,373 SRD001C-County Attorney
Conference Center

4967 11,698 SRD001C-County Attorney
Conference Center

4972 19,871 SRD001C-County Attorney
Conference Center

4933 8,433 SRDO001C-County Attorney
Conference Center

4939 2,743 SRD001C-County Attorney
Conference Center

4929 5,775 SRDO001C-County Attorney
Conference Center

213 This envelope was located in a box labeled as associated with a recount.
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MBB ID in Tally

CVRs in Tally

Polling Location in Tally

4980 19,716 SRDO001C-County Attorney
Conference Center
5030 18,827| SRD001C-County Attorney

Conference Center

Figure 6-95: MBB Cards Located in Envelope Containing 16 MBB Cards?!*

MBB ID in Tally

CVRs in Tally

Polling Location in Tally

4969 20,106 SRDO001C-County Attorney
Conference Center
4966 5,429 SRDO001C-County Attorney
Conference Center
5018 4,722 SRDO001C-County Attorney
Conference Center
4982 2,425 SRD001C-County Attorney
Conference Center
4961 4,492 SRDO001C-County Attorney
Conference Center
4935 15,013 SRDO001C-County Attorney
Conference Center
5033 640, SRDO001C-County Attorney
Conference Center
4951 2,338 SRD001C-County Attorney
Conference Center
5073 1,647/ SRDO0O01C-County Attorney
Conference Center
5061 62 SRD001C-County Attorney
Conference Center
5069 109 SRD001C-County Attorney
Conference Center
5050 1,883 SRDO001C-County Attorney

Conference Center

214 This envelope was located in a box labeled as associated with uncontested races.
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Figure 6-96: MBB Cards Located in Polling Location Central Count Packets

MBB ID in Tally CVRs in Tally Polling Location in Tally

5020 128 SRDO001C-County Attorney
Conference Center

4992 97| SRDO001C-County Attorney
Conference Center

4993 174 SRDO001C-County Attorney
Conference Center

Figure 6-97: MBB Cards Located in 2 DTV Bin

There were some handwritten notes indicating MBBs contained ballots from the
eSlates or JBCs from particular polling locations.?’® FAD endeavored to verify the
MBBs that had been tabulated accurately reflected the number of expected CVRs
according to the tapes that had been printed by the JBCs from those polling locations.
Unfortunately, according to Hart, particularly for drive-through voting locations, the
tapes could be internally inconsistent due to eSlates poorly communicating with the
JBCs. The DREs were connected to the JBCs using serial ports, which had known
issues with bent or broken pins. Hart had actually designed a protector for the
connection and promulgated best practices to try to prevent these issues from
arising. In some circumstances, the damaged pins impeded the ability of the eSlate
to communicate with the JBC. Additionally, in practice, if an eSlate was accidentally
reconnected to a different JBC from the original assigment, the JBC would not
recognize the eSlate unless there is a ‘power down’ and ‘power up’ operation. At this
point, a tape printed from the JBC at the end of voting would only reflect the records
associated with the JBC and the eSlate connected at the time the tape is printed. The
tape would not reflect if an additional or different eSlate was accidentally connected
at some point during voting. All of this made properly reconciling the ballots cast
using the JBC tapes difficult and unreliable.

A JBC could reflect fewer ballots than an eSlate if the eSlate had been brought and
connected to the JBC from another JBC. Similarly, if a JBC was replaced and the
eSlates remained the same, the JBC could reflect fewer ballots than seen on an
eSlate. The eSlate in both circumstances would have both the original ballots and the
new ballots that had been cast. When a JBC was replaced, the MBBs from both the
original and replacement JBC could be tabulated and reconciliation accomplished.
When eSlates were swapped, however, Hart acknowledged it created “a bit of a

215 These handwritten notes were usually written on the MBB itself, or on an envelope the MBB was
found in.
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nightmare of reconciliation” and the best way to handle the situation was to back up
the eSlates and create an MBB from this back up.

An example of the inconsistency that could be observed in the tapes from SRD127Y:
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SW Version 4.2.13
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Figure 6-98: JBC Tapes from SRD127Y

According to the tape for JBC C05421, 7078 CVRs should have been contained on the
MBB card at the end of Early Voting for that JBC.?'® In looking at detail on the tape

216 The public count (“"Pub Count”) is the CVR count for this election. The private count (“Pvt Count”) is
the CVR count for the life of the machine.

151



showing the individual eSlates and the CVRs associated with each, however, 18 fewer
CVRs on the eSlates are reflected than the JBC total.

JBC Serial Number eSlate CVR
C05421 (7,078 CVRs)

AOFF40 877
A10D69 1,181
A10938 1,142
A10557 730
AOF463 547
A10380 262
A10804 262
A104C9 276
A10467 383
AOF4E6 634
AOF475 594
AOEE2F| 172

Total: 7,060

Figure 6-99: JBC Total versus eSlate and CVR - JBC C05421
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Similarly, the tape associated with JBC C0576D reflected 4,407 CVRs should have
been contained on the MBB card at the end of Early Voting for that JBC. In reviewing
the record regarding the individual eSlates attached to that JBC, however, the eSlates
accounted for 4,409 CVRs - two more than the JBC recorded.

Karris County, Texae

General and Special
EiecLions

Novemger 03, 2020

SRDI1Z27Y-Kingwood
Commun ity Center

Potis!Suspended Report

Date: 10-30-2020
Time: 19:12:54

Jaoth Control ler

Jev Ser No = COS760
SW Version = 4.3.1
Pub Count = 0004407
Pvt Count = CCOGBE3
gooth (1)

gay Ser No = AI0BFB

SW Verslon = 402.13
Pub Count = 00543
Pvt Count = D1563

Booth (2)
Dev Ser No = AOFD20
SN Version = 4.2.13

Pub Count = 00838
Pyt Count = 01655
Bootn (3)

pev Ser No « A1D348
SK Version - 4.2,13

Pub Count = 007506
Pvt Count = 62530
Booth (4)
Dev Ser No » ATIBIA
S¥ Version = 4.2.13
Pub Count = 00521
Pyt Count = 00786

Buoth (5)

{2y Ser No = AID75C

SK Varsion » 4.2.)13
Puly Count = 00283
Pet Count oorsa

Booth (6)

Dev Ser No = A10622

SK Version =« 4.2.13
Pub Counl. = 00172
Pyl Count = 00872

Bootn (7)

Dev Ser No = AQFQFS

SW Varsion ='4.2.13
Pub Count 0108

nnooan...

Booth (&)

Dev Ser No = A104C0

SK Version = 4.2,13
Pun Count ponay
Pvt Counl = D28620

BooLh (89)

Dev Ser No = A10727

SK Version = 4.2.13
Pub Count = 00Z09
P¥t Counl = 01638

Booth (10)

Dev Ser No = AQFC7C

S Version = 4,2.13
Pub Counl = GO3G3
Pyt Count = 00367

Booth (11)

Dev Ser No = ANDET7

SN Version = 4.2.13
Pub Count = DO324
Pvt Count = 01003

Bootn (12)

Dev Sar No = AOFCSD

SW Version =+4.2. 14
Pub Count = 00053
Pyl Count = 00524

[ Daily Smary. i
Access Code Totals:
155ued = i
Voted = 319
Expirad 1
Canciled = 0

Precincts Vated = 40

Access Cude Totais:
Iscued = 4440
Voted = 4407
Expired = 28
Canceled = 5

Precincts Voled = 150

Figure 6-100: Tape Associated with JBC C0576D
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JBC Serial Number

eSlate

CVR

C05760 (4,407 CVRs)

A10BF6 543
AOF020 938
A10349 790
Al11B1A 521
A1075C 283
A10632 172
AOFOF6 106
A104CO0 97
A10727 209
AQFC7C 303
A10E17 394
AOFC5D 53

Total: 4,409

Figure 6-101: JBC Total versus eSlate and CVR - JBC C0576D

Internally inconsistent tapes rendered the attempt to verify CVRs using tapes fruitless

and FAD could not verify the accuracy of the number of CVRs using the tapes.

This difference in the JBC total and individual eSlate sums is termed a “stranded
vote.” The vote stranded because it was captured by the eSlate but was not
transferred to the JBC. The process used to address this concern involved creating
an MBB from the backups of the eSlates using SERVO.

154



There are two types of MBBs that can be recreated: recovery and recount MBBs. A
recovery MBB is a duplicate of the original and has the exact same 4-digit unique
identifying number as the original MBB. A recount MBB is created from individual
eSlate backups and has a different 4-digit unique identifying number from the original
MBB assigned to the original JBC. Because a recount MBB bears a different 4-digit
unique identifying number, it is possible for both the original MBB card and a recount
MBB card from the same location to be read and tabulated in Tally. Many of the MBBs
FAD located that had been tabulated were recount MBBs. One of the members of the
Central Count Team in Harris County confirmed that there was a concern that MBB
cards from the same location may accidentally be tabulated more than once. When
FAD was finally able to speak with Harris County staff, this was a concern that was
expressed and one measure undertaken to avoid this was to store the MBBs that
would not be used separately and mark them in a manner to prevent tabulating the
same ballots from a location more than once. This was consistent with some of the
white envelopes observed with MBBs inside and “Do not read” written on the outside
of the envelope.

The creation of both recount and recovery MBBs should appear in a SERVO audit log.
Hart confirmed that an MBB card from a polling location could not hold more than
10,000 CVRs, but that recount MBBs created using SERVO could hold up to 65,000
CVRs.

Additional Information Received from Harris
County in October 2022 and Preliminary
Findings Letter

In October 2022, FAD met with the new Elections Administrator Clifford Tatum.
During this meeting, FAD explained the issues that had arisen regarding missing
locations, missing records, and additional entries associated with the polling location
SRDO0O01C. That same day, for the first time since the audit began, Mr. Tatum made
Harris County Elections staff available to assist FAD in its attempt to reconcile this
data.
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FAD provided Harris County with a list of 14 Early Voting and DTV locations that were
missing from the audit log entirely:217

Poll Code Polling Location

DTV146N NRG Arena

SRD138S Trini Mendenhall Community Center
DTV141U Humble Civic Center
DTV134W HCC West Loop South
SRD148S SPJST Lodge Num 88
DTV149H Houston Community College Alief Center
DTV148Z Resurrection Metropolitan Community Church
DTV145C John Phelps Courthouse
SRD128B Coady Baptist Church
SRD127Y Kingwood Community Center
DTV147C Toyota Center

SRD141N HCC North Forest Campus
DTV131K Kingdom Builders Center
DTV142H Houston Food Bank

Figure 6-102: Harris County Early Voting Locations with Missing Audit Logs

217 These were not the only locations that had discrepancies or that were missing from the audit log.
They were, however, the locations which comprised the greatest number of CVRs and FAD provided this
discrete list as a starting point.
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FAD also provided Harris County with a list that included the additional SRD0O01C
entries that were observed in the audit log and notations regarding the 3 SRD001C
entries for which FAD had located proper chain of custody and supporting
documentation.?!® As noted above, after excluding these three entries associated with
SRDO001C, there remained additional entries associated with SRD0O01C that lacked
chain of custody documentation or records to explain the process used to create or
origin of the MBB cards associated with these additional SRD0O01C entries.

Harris County staff explained that the missing locations had been tabulated and were
accounted for in the additional entries associated with SRDO01C. Harris County staff
stated one of the limitations of the Hart software was that anytime a new MBB had
to be created from a backup, it defaulted to the first polling location that was in the
system, namely SRDO01C. Shortly after FAD left, Harris County staff provided a log
that had been created at the time of the election that included manual entries to
account for each SRD001C entry and the actual corresponding polling location.?!® This
log reflected 30 MBB cards were created using SERVO.

...... Y - pRer— rtaer o (Fr T [[ee———p—. [ .

Figure 6-103: Record provided by Harris County in October 2022

FAD again inquired if the logs still existed that would show the backup of the eSlates.
This type of record could be generated. FAD also again asked for the SERVO audit
log that would show when the MBB cards were generated, which eSlates were written
to the MBB cards, and how many CVRs were included on the MBBs. Harris County
provided these records on October 6, 2022.

218 In particular, the entries associated with the actual SRD0O01C early voting location and the entry
associated with the backup created for polling location 0786 - Gardens Elementary.
219 Harris County stated the file audit_5611 was created at the time of the election. Harris County
provided two additional files--audit_5611_copy and Edited_AuditLog_Nov2020--that reflected a review
of the documents FAD provided and a check of their original audit_5611 document.

157



After reviewing these records, FAD was able determine the following regarding the
creation of the MBB cards that had been tabulated for the 14 missing locations:

MBB ID Poll Code Polling Location CVRs In SEI:Z:,AUd't
4972 DTV146N NRG Arena 19,871 Y
Trini Mendenhall
4969 SRD138S Community 20,106 N
Center
4980 DTV141U Humble Civic 19,716 N
Center
4931 DTV134W HCC West Loop | ¢ g .
South
4935 SRD148S |07 ngge NUml 5,013 N
Houston
Community
4 DTV149H 12,32
985 9 College Alief 1328 Y
Center
Resurrection
Metropolitan
4008 DTV148Z ) 10,373 Y
Community
Church
John Phelps
4 DTV14 4
933 >C Courthouse 8,433 Y
Coady Baptist
4989 SRD128B Church 7,942 Y

158



MBB ID Poll Code Polling Location CVRs In SEI:Z:_,AUdIt
Kingwood
4994 SRD127Y Community 26,794 N
Center
4967 DTV147C Toyota Center 11,698 %
4966 srD141N | HCC North Forest) g -
Campus
Ki Buil
4929 DTV131K Ingdom Builders| ;g v
Center
4939 DTV142H Houston Food 2,743 .
Bank

Figure 6-104: Information Collected by FAD for 14 Missing Locations

Harris County informed FAD that the logs provided were the only logs that exist and
that the original equipment that might be able to generate some of the additional
requested reports had since been destroyed. Harris County also informed FAD one
SERVO computer died and they were unable to recover data from it. After the
production of Harris County’s SERVO audit logs, with regard to the 14 locations that
had been identified to Harris County as missing from the audit log, FAD was unable
to determine the origin of five MBB cards attributed to those locations containing
87,058 CVRs.

Even for MBB cards that could be located in the SERVO audit logs, the records of

CVRs expected and CVRs tabulated did not always match.

159




For example, DTV146N had an excess of 406 CVRs tabulated compared with the
number of CVRs expected from that location.

. Total
Poll Code PoII||_19 MBB ID PoIIbo?k Provisional Total CVRs CVRs
Location Check-ins Expected | Tabulated
CVRs
DTV146N |NRG Arena 4972 19,404 61 19,465 19,871
Figure 6-105:

DTV146N was also a location for which three recount MBB cards were created. The
SERVO audit log only documents the creation of two of these MBB cards. Only one of
these cards was ultimately tabulated.

128,875 11532020 4:11:20PM 43 MEB Inzarted Mbb 1D: 2006

Elec Id: 1141

Elec Date: 11032020
Elec Mode: Election Maods
CVRE: 19671

Awdit 14

glecadmin

Figure 6-106: First card created for DTV146N - MBB ID 4006

128,957 elecadmin 11372020 €:35:03PM 257 2Cm Is missing

128,958 eiecadmin 11/3(2020 ©6:38:38PM 258 Vaild eCm PIN

128,959 eiecadmin 11/32020 &£:35:55PM 12 Recount via JBC

128,950 elecadmin 11/372020 €:38:55PM 30 CVR Log digital signature 7COC061535A95C4D0EE276CI00161C2
68CSSD4DE

128,951 eiecadmin 11/3/2020 6:38:55PM 31 Audit iog cighal signature 261926 1A4D2E1BF7255706370C2CES
92CARAEIB

128,952 eiecadmin 11/3/2020 6:39:14PM 43 MBE Inserted Mbb 1D: 4972
Elec Ia 1141

Elec Date: 11/032020
Elec Mode: Election Moce
CVRs: 19871

Audit- 12

Figure 6-107: Second card created for DTV146N - MBB ID 4972

MBB 4972 (Figure 6-107) was located in the envelope that contained 16 MBB cards,
not in a central count packet for DTV146N and unaccompanied by a Ballot and Seal
Certificate:
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Figure 6-108: 16 MBB Cards in one envelope containing MBB 4972

MBB 4972 was the MBB card that was ultimately tabulated for DTV146N according to
the Tally Audit Log.

WMEBB Tabulation Successful 14572 CVRs: 15871 Pol.SRO001C-County Attorney Conference Center

Figure 6-109: MBB 4972 was tabulated

The first MBB card reflected in the SERVO audit log (MBB 4006) and the additional
(MBB 5027) card that did not appear in the SERVO audit log were located in the 2
DTV bin. The Ballot and Seal Certificate for MBB 5027 was also located in the 2 DTV
bin. Even though MBB 5027 was included on the Ballot and Seal Certificate for
DTV146N, it never appears in the SERVO audit log and was not tabulated.

b L vy

"l

Figure 6-110: Two MBB cards located in gray DTV bin associated with DTV146N.
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MBB 4006 (serial number HCE19707) found in the 2 DTV bin was the first MBB
created according to the SERVO audit log and it was not tabulated.

RT

int tvic : Haeris Counly Clefs Election DVisGn

0TV ML N TUATRCRIRE

HCE19707

Figure 6-111: MBB ID 4006

MBB 5027 with the post-it note on it bore serial number HCE246263 and did not
appear in the Servo audit logs and was not tabulated.

| ¥

armis County Clak's Election Divsicn

1l
N

Figure 6-112: Post-it Note on MBB with serial number HCE246263

Gueninl arnd Special Ductiare
a. 1192800

Behst wvd Sawd Covutcate

Locaten
UTV I

N s 3

Figure 6-113: Ballot and Seal Certificate for MBB ID 5027; MBB ID 5027
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There is no record explaining why only one of the two MBB cards appearing in the
SERVO audit log was used instead of the other. There is no record to explain the
creation of the third MBB card and the only record to explain why it was not used was
an orange post-it note on the unread MBB card that reads ‘do not read won’t read.’

Given the mishandling of and lack of chain of custody documentation for the MBBs
from the 14 Early Voting and DTV locations missing from the Tally Audit Log and the
lack of chain of custody documentation for the MBBs tabulated for those 14 locations,
Harris County Elections was notified of FAD’s preliminary findings to ensure proper
chain of custody procedures and records management would be in place for the
November 2022 Election.

Additional Findings — MBB Cards with Same
4-digit Identifier

One additional concerning finding in the course of reviewing records from Harris
County was the discovery of two MBB cards bearing the same 4-digit unique
identifier.

In the gray DTV bin, an MBB card bearing the 4-digit code 3594 and labeled as
associated with polling location 0254 was found inside a small manila envelope:

Figure 6-114: MBB with code 3594 in Envelope for location 0254
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But MBB 3594 should not be associated with location 0254. The Central Count Packet
for 0254 contained the correct two MBB cards (MBB 3884 and MBB 3880) and both
were tabulated.

x Audit Log - Official x
MBB Tabulabien Successhul 16:36884 CVRs. 206 Poll:0254-EV140X - Anclamars W Reception Hal B
MBEB Tabuaten Successful 10:3880 CVRs 172 Poil:0254-EV140X - Anclamars W Reception Hal B

Figure 6-115: Audit Log Showing Location 0254

Polling location, 0439, however, is associated with MBB 3594. Indeed, MBB 3594 was
tabulated and had 118 CVRs on it.

x Audit Log - Official d

MBS Tabulation Successful 14:3584 CVRs: 116 Poll.0438-Memonal Middle School

Figure 6-116: Audit Log Showing Location 0439

Tapes from location 0439 indicate that one of the MBB cards should have 118 CVRs
on it.

—— While it appears MBB 3594 was tabulated and correctly
associated with polling location 0439, there is no
explanation for why an additional card with the same 4-
digit code as location 0439 but labeled as associated with
polling location 0254 was created.

Given the destruction of the equipment that could be used

N TR T — to read the MBB cards, there is no way to definitively
confirm which of these two MBB 3594 cards was ultimately
tabulated.

Figure 6-117: Tape from location 0439
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Further Analysis — SERVO Audit Logs,
Expected CVRs, Tally Audit Log

The 14 early voting and drive-through voting locations identified in the preliminary
findings to Harris County were not the only locations that involved the use of SERVO-
created recount MBBs. There were two election day locations that had been missing
from the audit log, as well as several early voting and election day locations that also
had SERVO-created MBB cards used in their final tabulation.

Using the log Harris County generated at the time of the election to keep track of the
polling locations associated with SERVO-created recount MBBs, FAD calculated a
more accurate number of expected CVRs by including the number of provisional
ballots contained on each tabulated MBB card.??° FAD analyzed the expected CVRs
(pollbook check-ins + all provisional votes) and the number of CVRs tabulated for the
locations that had been identified as using an MBB card created in SERVO.

This analysis revealed two locations reconciled perfectly, while the remaining 27
locations had discrepancies between the number of CVRs expected and the number
of CVRs tabulated.

Early Voting Locations Tabulated using a SERVO
Recount MBB Card>2

Poll | Polling | MBB | Pollbook | °%! Total | \Rsin
Code Location ID Check-ins ELEL S Tally
CVRs Expected Difference
Kingdom
Builders 4929 5748 52 5800 5775 - 25
DTV131K |Center

220 Harris County’s table included “Count of Provisionals” data. FAD also independently calculated
provisionals by using the two provisional reports (included and excluded) provided.

221 Some of these locations were not missing entirely from the tabulation audit log, however, they were
identified by Harris County as having an MBB card created in SERVO as a recount MBB. The MBB cards
identified by Harris County as created from a SERVO back up are in bold throughout both tables.
Additionally, the "CVRs in Tally” in both tables accounts for all CVRs tabulated in Tally from all the MBB
cards identified by Harris County as associated with that polling location.
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Poll | Polling | MBB | Pollbook | '°%! Total | -\ psin
Code Location ID Check-ins AL AL Tall
CVRs Expected Y Difference
HCC West
+
S e Gou 4931 18,680 85 18,765 18,778 13
2755
Fallbrook 18,928 226 19,154/ 19,0802 - 74
DTV139F Church 5030
Humble
DTV141U lCivie Center| 4989 19,216 99 19,315 19,716 + 401
Houston 4939 2,725 17 2,742 2,743 +1
DTV142H |[Food Bank ! ! !
John Phelps
5TV145¢ ICourthouse | 4933 8,251 139 8,390 8,433 + 43
DTV146N [NRG Arena | 4972 19,404 61 19,465 19,871 + 406
Toyota 4967 11,628 66 11,694 11,698 +4
DTV147C [Center ! ! !
Resurrection
Metropolitan| 508 10,344 23 10,367 10,373 +6
Community
DTV148Z Church
HCC Alief
DTV149H [Conter 4985 12,164 170 12,334 12,328 -6
Kingwood
Community | 4994 26,764 145 26,909 26,794 - 115
SRD127Y [Center

222 DTV139F was not missing from the audit log entirely, instead there was only one entry associated
with DTV139F that accounted for 253 CVRs from MBB 2755. MBB 5030 - identified by Harris County as
the MBB that accounted for the remainder of DTV139F’s CVRs - contained 18,827 CVRs. Accordingly,
the CVRs in Tally displayed in the table accounts for both MBB cards.
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Poll | Polling | MBB | Pollbook | o Total | \Rs in
Code Location ID Check-ins Provisional|  CVRs Tall
CVRs Expected Y Difference
Coady
Baptist 4989 7877 67 7944 7942 -2
SRD128B [Church
Katy Branch| 5018
Harris
County 2762 12,190 110 12,300 12,298 -2
Public
SRD132K |Library 1008
2750
1462 11,972 72 12,044 12,040 -4
Hampton
SRD134G [Inn Galleria | 5069
5073
2689
1404
City Jersey 1427
Village
Municipal 1399
Government
SRD135 |[Center 1401 23,582 120 23,702 23,573 - 129
Trini
Mendenhall
sneenna’ | ages| 20,028 116 20,144 20,106 - 38
Community
SRD138S |Center
1747
Lone Star
College 1683 9,919 90 10,009 9,784 - 225
Victory
SRD139V |Center 4961
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Total Total
Poll Polling | MBB | Pollbook ota ot | cvRsin
Code Location ID Check-ins Provisional ~ CVRs Tall
CVRs Expected Y Difference
2777
Kashmere 1684 7,743 116 7,859 7,745 - 114
MultiService
SRD142K [Center 5050
HCC North
Forest 4966 5,370 136 5,506 5,429 -77
SRD141N [Campus
HCC 4951
Southeast 1713
College 10,313 47 10,360 10,343 - 17
Building C 2756
Parking
SRD145C |Garage 1711
2693
1716
2,750 43 2,793 2,788 -5
1] Roberson | 1509
Family Life
SRD146Y |Center 5061
Shrine of e
The Black 2686
Madonna 4743 43 4,786 4,772 - 14
Cultural & 1666
Event
SRD147Z |Center 5033
SPIST
Lodge Num | 4935 14,973 44 15,017 15,013 -4
SRD148S (88
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Poll | Polling | MBB | Pollbook | '°%! Total | -\ psin
Code Location ID Check-ins Provisional|  CVRs Tall
CVRs Expected Y Difference
4982
2702
14,969 64 15,033 15,039 + 6
Lone Star 2724
College
SRD150L |Creekside 1625
Figure 6-118: Early Voting Locations Using SERVO Recount MBB Card
Election Day Locations Tabulated using a SERVO
Recount MBB Card
Poll | Polling | MBB | Pollbook | '°%! Total | -\ psin
Code | Location | ID |Check-ins=|ProVisionall CVRs Tally
CVRs Expected Difference
0032 Buddys 4993 162 12 174 174 0
4992
Westchester 220 5 225 225 0
0309 Academy 5020
4936
North
Channel 4326 774 14 788 787 -1
Branch
0460 Library 5057
Gardens 3798
Elementary 246 1 247 246 -1
0786 School 4957

223 Harris County’s 1120 ePollBook signature Report.
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Poll | Polling | MBB | Pollbook | '°%! Total | -\ psin
Code Location ID |Check-ins?? Provisional ~ CVRs Tally
CVRs Expected Difference
Postma 3384
Elementary 200 0 200 155 - 45
0875 School 4009

Figure 6-119: Election Day Locations Using SERVO Recount MBB Card

Additionally, like the situation described earlier where multiple MBB cards were
created for one location, there were multiple cards created for DTV139F. MBB 4930
appeared in the SERVO audit logs. MBB 5030, also associated with this location, was

tallied.

MUy 1L}
128 610 elecadmin 12020 11.32:52AM 27 Backed-up devices repon
128611 olucadmin 1V2020 11.35:28AM 43 MEEB inserted Mub 1D 4930
Elecla 1141
Elec Date 11032020
Elec Mode Electon Mode
CVRs. 0
Audit. 0
128 612 elecadmin 117372020 19:37:57AM 258 Valid eCm PIN
128 613 &lacaamin 1122020 11:38:08AM a Event adoed 11-3-2020 DTV 139-F
10/7/2022 9:36:49AM Page 2462 of 2768
128643 acatmn 1132020 12:07.00PM 7 Backed-up 0svces repon
126044 SleCadmn 1132020 124071200 43 MBE Insaned MDY 1D 4830
Elec la- 1141
Elec Date: 11032020
Elec Moda: Elechon Mode
CVRs: 0
Aude: O
lacadmn 102020 1206 01PM 258 Vakg eCm PIN
elocadmn 1132020 1208 19PM 12 Recount via JBC
126647 S Catmr 11372020 1208 19FM 0 CVR Log digital signature JBDTESCOSLEAGEECER1SASAAEEDAY
B55BEQEASE0
128 848 alecadmn 1032020 1208 1590 n Audit log dgital signature FOTB75ATEM 1F2DABDIBDBC3BSSBAS
AEGFIF 18464
128849 Slocadmn 1932020 1208 38PM 43 MBS insentsd Mob 1D 4930

Figure 6-120: SERVO Audit Log - MBB 4930

Elecla 1141

Elec Date. 11032000
Elec Mode Electon Mode
CVRs 19021

Aude. 14

MBB 5030 did not appear in the SERVO audit logs. There was no documentation to

explain why MBB 5030 was tabulated instead of MBB 4930.
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After reviewing the SERVO audit logs, of the 30 MBBs tabulated that had been created
using SERVO, FAD was unable to determine the origin of 17 MBB cards that were
tabulated. These 17 MBB cards accounted for 124,630 CVRs.

As observed, the lack of proper record keeping and proper chain of custody during
the 2020 General Election proved problematic in attempting to reconcile the records
in Harris County. This was further exacerbated by the inability to access certain
reports or the content of the MBB cards. To meet records retention requirements, the
Texas Secretary of State advised counties to “ensure th[ey] ha[d] the hardware
and/or software needed to read the data from the medium at a later date, if
necessary.”??* Harris County did not meet this standard.

As noted in the Machines & Software section, Harris County no longer uses the Hart
Legacy System that used MBBs to store CVRs and has updated to Hart’s Verity system
which uses vDrives to store CVRs. Harris County informed FAD that there are now
procedures in place to document proper chain of custody is followed in the event a
vDrive fails and the CVRs must be retrieved and placed on a new vDrive.

FAD Reconciliation of the Four Counties’
Check-ins versus Ballots Cast Data

FAD first attempted to reconcile the election data by precinct. The four counties have
reliable data for the number of ballots cast by precinct. Their tallying software will
produce a report showing ballots cast by precinct that is based on the canvass.

Summary Results Report Statement of Votes Cast
Presidential 2020 Final Results

November, 3rd 2020 Collin County.TX

001
statistics TOTAL Election Early Mail

Day Vating

Registered Volers - Tolal 2,703
Balkts Cast - Total 1,964 152 1626 186
Baliots Cast - Blank | 0 1 0

Voter Turnout - Total 72.66%

Fig. 6-121: Collin County Statement of Ballots Cast by Precinct Showing Precinct #1

Data for the number of voters who checked into vote by precinct is less reliable. The
inconsistency is primarily due to the fact that the four counties participate in the
countywide polling place program. Voters can check in and cast their ballot anywhere

224 Election Advisory 2019-23,

171



in the county on election day. This makes voter check-ins by location directly
accessible but check-ins by precinct can only be determined indirectly.

There are several sources for this data, but each suffers from enough inaccuracies
that the reconciliation will not be correct. For example, voter history reports track
who voted in an election. Voter history, however, is typically kept in a living database.
Voters move or otherwise change their residency. This, along with redistricting, can
cause voters to change precincts between elections. A Voter History Report will show
that the voter voted in the 2020 General Election but the database’s data reflecting
the precinct where the voter voted may not be correct. It may only reflect the voter’s
currently assigned precinct. There are other ways to get check-ins by precinct -
examining reports that show the ballot styles voters were given at each location, for
example. But none proved to have the accuracy needed to compare to the canvass
data by precinct.

Given the limitations of the data, FAD decided instead to proceed with reconciliation
by polling location. This better aligns with how elections are currently run and tallied.
Pollbooks at each location should provide a reliable number of check-ins at each
location. Although results are not typically calculated and reported by location, results
are delivered to Central Count by location. Typically, each location produces
electronic ballot boxes that hold the ballots cast. These media are entered into the
counties tallying program and the number of ballots tallied by location is relatively
easy to obtain by examining audit logs. This allows reconciliation between the location
specific data available from the pollbooks versus the location specific tabulation data
reflected in the audit logs.

Collin County

Collin County explained their process involves verifying the number of ballots cast
against tapes from the polling locations as the electronic storage media is being
tabulated. This is a commendable practice. It is recommended that Collin County also
maintain a log to associate the individual media IDs that appear in the Electionware
Audit Log with particular polling locations. Collin County informed FAD that it has
already implemented this practice and used it in their most recent election.

Early Voting
Collin County had 43 polling locations during Early Voting.

The data in Collin County reflected 412,095 voters checked in and there were 412,185
ballots tabulated from Early Voting. There was a discrepancy of 90 between check-
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ins and ballots tabulated. The number of locations with discrepancies and a

breakdown of these discrepancies was:

# of Polling Locations

Discrepancy Between Check-ins and
Ballots Tabulated

13 0
23 1-10
2 11-50
4 51-101
1 101-105

Figure 6-122: Collin County Early Voting Number of Locations and Discrepancies

Election Day

Collin County had 102 polling locations for Election Day voting.

The data in Collin County data reflected 36,685 voters checked in and there were
36,693 ballots tabulated from Election Day voting. There was a discrepancy of 8
between check-ins and ballots tabulated.

# of Polling Locations

Discrepancy Between Check-ins and
Ballots Tabulated

73

29

1-10

Figure 6-123: Collin County Election Day Number of Locations and Discrepancies
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Dallas County

Dallas County utilized an electronic log of media IDs that assisted with auditing the
number of ballots cast from a particular location through the audit log. This is a
recommended best practice. While the log is a good practice, it revealed that some
of the media IDs had been deployed to the incorrect polling locations, causing issues
in reconciling the data. In reviewing documents from the polling locations or totals
and check-ins from the data available, FAD was able to piece together that this had
occurred and accounted for such in its reconciliation below.

Early Voting
Dallas County had 60 polling locations during Early Voting.

The data in Dallas County reflected 728,476 voters checked in and there were
728,873 ballots tabulated from Early Voting. There was a discrepancy of 397 between
check-ins and ballots tabulated. The number of locations with discrepancies and a
breakdown of these discrepancies was:

# of Polling Locations Discrepa";:"i::"_‘l'_':‘::IE:::k'i“S and
4 0
35 1-10
14 11-50
0 51-101
1 101-150
6 151-2,083

Figure 6-124: Dallas County Early Voting Number of Locations and Discrepancies

174



It is apparent that six locations with over 151 ballot discrepancies are problematic.
225 Investigation showed, however, for these locations that DS200s were delivered to
the wrong polling location leading to inaccurate numbers. The number of ballots in
the audit log were off because ballots were assigned to the wrong location. Once this
correction was made the reconciliation did not show nearly the same size of
discrepancies:

# of Polling Locations Discrepan;:"i‘::"_‘l’_‘:::Ii:'::k'ins and
4 0
37 1-10
17 11-50
1 51-100
1 101-150

Figure 6-125: Dallas County Adjusted Number of Locations and Discrepancies
Election Day
Dallas County had 463 polling locations for Election Day voting.

The data in Dallas County reflected 118,593 voters checked in and there were
118,474 ballots tabulated from Election Day voting. There was a discrepancy of 119
between check-ins and ballots tabulated.

The number of locations with discrepancies and a breakdown of these discrepancies
was:

225 These locations were: E1029 - Richland College - Garland Campus; E1052 Lochwood Library; E1096
Eastfield College — Main Campus; E1303 Eastfield College (Pgrove); E1708 - Richland College - Main
Campus; and E2005 - Marsh Lane Baptist Church.
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# of Polling Locations Discrepancy Between Check-ins and
Ballots Tabulated
332 0
118 1-10
8 11-50
1 51-100
2 101-150
1 151-200
1 201-250

Figure 6-126: Dallas County Election Day Number of Locations and Discrepancies

Harris County

Early Voting

Harris County had 122 polling locations during Early Voting.

The data in Harris County data reflected 1,274,762 voters checked in and there were
1,266,218 ballots tabulated from Early Voting. There was a discrepancy of 8,544
between check-ins and ballots tabulated. The number of locations with discrepancies
and a breakdown of these discrepancies was:

# of Polling Locations

Discrepancy Between Check-ins and
Ballots Tabulated
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# of Polling Locations

Discrepancy Between Check-ins and
Ballots Tabulated

67 1-10
32 11-50
7 51-100
5 101-150
6 151 and greater

Figure 6-125: Harris County Early Voting Number of Locations and Discrepancies

Election Day

Harris County had 798 polling locations for Election Day voting.

The data in Harris County data reflected 207,463 voters checked in and there were
206,639 ballots tabulated from Election Day voting. There was a discrepancy of 824
between check-ins and ballots tabulated.

The number of locations with discrepancies and a breakdown of these discrepancies

was:

# of Polling Locations

Discrepancy Between Check-ins and
Ballots Tabulated

471 0
316 1-10
5 11-50
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Discrepancy Between Check-ins and

# of Polli L i
of Polling Locations Ballots Tabulated

2 51-100
1 101-150
3 151 and greater

Figure 6-128: Dallas County Election Day Number of Locations and Discrepancies

Tarrant County

Using Tarrant County’s pollbook totals and tabulation audit log, FAD was able to
determine whether there were discrepancies between check-ins and ballots
tabulated.

Early Voting
Tarrant County had 59 polling locations during Early Voting.

The data in Tarrant County data reflected 665,757 voters checked in and there were
666,386 ballots tabulated from Early Voting. There was a discrepancy of 629 between
check-ins and ballots tabulated. The number of locations with discrepancies and a
breakdown of these discrepancies was:

Discrepancy Between Check-ins and

# of Polling Locations Ballots Tabulated

7 0
26 1-10
25 11-50

1 51-100
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Figure 6-129: Tarrant County Early Voting Number of Locations and Discrepancies
Election Day
Tarrant County had 331 polling locations for Election Day voting.

The data in Tarrant County data reflected 101,369 voters checked in and there were
101,275 ballots tabulated from Election Day voting. There was a discrepancy of 94
between check-ins and ballots tabulated.

The number of locations with discrepancies and a breakdown of these discrepancies
was:

Discrepancy Between Check-ins and

# of Polli L i
of Polling Locations Ballots Tabulated

225 0
105 1-10
1 11-50

Figure 6-130: Tarrant County Election Day Number of Locations and Discrepancies

In conducting this analysis, it was observed that some polling locations had changed
names or were shut down so the names in the audit log did not match exactly. Tarrant
County was able to account for all of these occurrences. There were two entries that
appeared in the audit log as simply being associated with “EV” or "ED” - comprising
a total of less than 400 ballots. Tarrant County was informed that best practice is to
ensure polling location media is programmed to properly reflect the location from to
which it goes and is in the process of determining exactly which locations these two
vDrives came from.

Post-2020 Legislative Mandated
Reconciliation Improvements

To assist the election night reconciliation process, SB 1 created new requirements
and forms that the counties are required to complete. A presiding judge of the central
count station shall provide and attest to a written reconciliation of ballots and voters
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at the close of tabulation on election day. Then a final reconciliation form must be
filled out after the central counting station meets for the last time to process late-
arriving ballots by mail and provisionals. The form shall be maintained by the county
along with election returns and results. When properly filled out this form has the
potential to alleviate many issues that plagued the 2020 General Election.??¢

226 Tex. Elec. Code § 127.131 (f).
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Voting Provisionally

Key Takeaways

e Dallas County misplaced and did not include 318
provisional ballots cast. 63 of these provisional ballots
would have counted, if they had been properly
processed.

e All counties showed internal discrepancies when tracking
provisional ballots through the process.

Eligibility

Provisional voting allows prospective voters whose eligibility is uncertain to cast a
ballot while allowing the county time to determine whether the voter is actually
eligible. Provisional ballots are counted so long as the voter later satisfies certain

eligibility requirements. There are several reasons why a voter may cast a provisional
rather than a regular ballot:

e The voter does not present a qualifying form of identification to an election
officer at the polling place;??’

e The voter does not present a voter registration certificate and does not appear
on the list of registered voters for the precinct;?%8

e The voter is casting a ballot for a federal office during extended polling hours
permitted by a state or federal court order;??° or

e The voter had been issued early voting ballot by mail but wishes to cancel their
ballot by mail and vote in person (and fails to surrender the mail ballot or
present a notice of improper delivery or notice of surrendered ballot).23°0

227 Tex. Elec. Code § 63.001 (g).
228 Tex. Elec. Code § 63.009.

223 Tex. Elec. Code § 63.011 (e).
230 Tex. Elec. Code § 84.035 (b).
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In the above mentioned circumstances, a voter may cast a provisional ballot if they
then sign an affidavit stating that they are a registered voter in the precinct and they
are eligible to vote in the election.?3! After completing this affidavit, the voter will be
given a provisional ballot.?3?> An election officer will then record the number of the
ballot on the affidavit.?33 An election officer also must note “provisional vote” on the
poll list beside the name of the voter.?3*

The submitted affidavits are reviewed by the early voting ballot board who
determines whether each provisional ballot will be accepted or rejected.?3> The board
will make this determination no later than nine days after the date of the election, or
by the thirteenth day after the date of the election for an election held on the date of
the general election for state and county officers.?3® The board will accept a
provisional ballot so long as the voter meets three criteria. First, the board must find
(from the information in the submitted affidavit or in public records) that the voter is
eligible to vote in the election and has not already done so0.?3” Second, the board
must find that the voter has met the identification requirements, has signed an
affidavit stating the voter’s religious objection to being photographed for any
governmental purpose, or has signed an affidavit stating that the voter does not have
and cannot obtain proper identification because of a natural disaster.?3® If the voter
had to vote provisionally because they did not present a qualifying form of
identification, they can, within six days of the date of the election, present a qualifying
form of identification to the voter registrar or execute either of the above affidavits
in the presence of the voter registrar.23° Third, the board must find that the voter has
not been challenged.?*° If the voter satisfies all these criteria, their provisional ballot
will be accepted.

Additionally, the board must properly note and file the acceptance and rejection of
provisional ballots. If a provisional ballot is accepted, the board must enter the voter’s
name on a list of voters whose provisional ballots are accepted.?*! Further, the board
must open each envelope containing an accepted provisional ballot (without defacing
the affidavit on the outside) and remove the ballot.?*?> The board must then place the

231 Tex. Elec. Code § 63.011.

232 Tex. Elec. Code § 63.011 (c).
233 Id.

234 Tex. Elec. Code § 63.011 (d).
235 Tex. Elec. Code § 65.054 (a).
236 Id. §§ 65.051, 65.054 (a).

237 Tex. Elec. Code § 65.054 (b)(1).
238 Tex. Elec. Code § 65.054 (b)(2).
239 Tex. Elec. Code § 65.0541.

240 Tex. Elec. Code § 65.054 (b)(3).
241 Tex. Elec. Code § 65.054 (c).
242 Tex. Elec. Code § 65.055 (a).
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ballot in a ballot box containing all the accepted provisional ballots.?** These ballots
will be counted and the returns of accepted provisional ballots, the accepted ballots,
and other provisional voting records will all be preserved after the election for the
same period as precinct election returns.?** For each accepted provisional ballot, the
board must place the envelope which contained the ballot (on which is printed the
voter’s affidavit) in a sealed envelope and deliver this envelope to the general
custodian of election records to be preserved.?*>

If, on the other hand, a provisional ballot is rejected, the board must indicate the
rejection by marking “rejected” on the envelope containing the provisional ballot.24¢
Further, the board must place the envelopes containing rejected provisional ballots
into an envelope and seal it.?*” This envelope must indicate the date and identity of
the election, be labeled “rejected provisional ballots,” and be signed by the board’s
presiding judge.?*® Lastly, a board member must deliver this envelope to the general
custodian of election records to be preserved.?*® The envelope cannot be placed in
the box containing the accepted provisional ballots.?*° For any rejected provisional
ballot, if the attached affidavit contains the information necessary to enable a person
to successfully register to vote, the voter registrar will make a copy of the affidavit
and treat it as an application for voter registration.25!

Regardless of the provisional ballot’s disposition, each provisional voter must be
notified as to whether their provisional ballot will be counted.?*? The Secretary of
State has prescribed that after the board determines whether a voter’s provisional
ballot will be counted, a notice will be mailed to each provisional voter within thirty
days of the election at the address the voter provided on their affidavit.?>® This notice
will indicate if the voter’s provisional ballot was counted or not counted.?>* If the
provisional ballot is not counted, the notice will provide the reason why the
provisional ballot was not counted.?%®

243 Tex. Elec. Code § 65.055 (b).

244 Tex. Elec. Code § 65.058.

245 Tex. Elec. Code § 65.055 (c).

246 Tex. Elec. Code § 65.054 (d).

247 Tex. Elec. Code § 65.056 (b).

248 Tex. Elec. Code § 65.056 (c).

249 Tex. Elec. Code § 65.056 (d).

250 Id.

251 Tex. Elec. Code § 65.056 (a).

252 Tex. Elec. Code § 65.059.

253 Notice to Provisional Voter, sos.state.tx.us, https://www.sos.state.tx.us/elections/forms/pol-sub/7-
15af.pdf (last visited Dec. 12, 2022).
254 Id

255 Id.
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Collin County, 2°¢ Dallas County, 2°7 Harris
County,?°8 & Tarrant County’s 2°° Initial Letter
Responses

Each of the four counties responded to the Secretary of State’s initial request by
letter as follows:

Information

Requested Collin County | Dallas County | Harris County |Tarrant County

Total Number of
Provisionals Votes 6,249 5,724 13,835 10,845
Cast

Total Number of
Provisional Votes
Cast for Voters 20 16 8,528 96
Lacking ID

Total Number of
Provisional Votes 2,950 841 5,307260 4,385
Accepted

Total Number of
Provisional Votes 3,299 4,883 6,460
Rejected

Figure 7-1: Provisional Voting Totals Reported by Four Counties to Secretary of State

256 See Letter from Bruce Sherbet, Collin County Elections Administrator.

257 See Letter from Michael Scarpello, Dallas County Elections Office Administrator.

258 See Letter from Isabel Longoria, former Harris County Elections Administrator.

259 GSee Letter from Heider Garcia, Tarrant County Elections Administrator.

260 The initial response did not provide whether this number was the accepted or rejected amount. See
Harris County_12.21.2021 Response to Texas SOS_Attachment
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Collin County

Collin County reported the following numbers for provisional votes pursuant to the
canvass for the 2020 General Election.2%1 The canvass report breaks down the
numbers into two categories. Provisional Votes Cast which is 6,223 and then
Provisional Votes Counted which is 2,931.

Provisional Votes Accepted |Provisional Votes Rejected| Total Provisional Votes

2,931 3,292 6,223

Figure 7-2: Collin County Provisional Vote Totals Recorded in Canvass

In another document provided by Collin County, the numbers received did not match
the canvass.?®? The document breaks down the ballots into four categories. Early
Voting Provisional Votes accepted and rejected, and Election Day Provisional Votes
accepted and rejected. The total amount of ballots in this document adds up to 6,249
Provisional Votes. This leads to a discrepancy of 26 ballots or a ballot discrepancy of
0.995%.

Accepted Rejected
Early Voting 2,725 1,437
Election Day 225 1,862
Total Accepted/Rejected 2,950 3,299
Total Provisional Votes 6,249

Figure 7-3: Collin County Provisional Votes Accepted/Rejected Discrepancies

261 Collin 2020 Nov SOS Submitted Canvass
262 20201103_Provisional Ballot Tracking
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Collin County Procedures

Collin County’s Voter Registration Department and EVBB are involved in the
processing of provisional ballots. After research is completed by the registration
department, the ballots are processed by the EVBB. Collin County’s internal electronic
spreadsheet system and data for tracking provisionals was detailed and thorough.
Collin County maintained a log of provisional ballots cast by location, the number of
ballots received by voter registration, the number of ballots received by the ballot
board, and the number of ballots received by tabulation. Collin County was the only
county that provided a list containing the number of voters who cast provisional votes
broken down by the reason for voting provisionally, as well as the number of voters
whose provisional ballots were rejected broken down by reason. Collin County was
the only county to provide electronic data that included both the election judge’s and
the voter registrar’'s notes regarding each provisional ballot processed. Collin
County’s data was the most robust among the four audited counties.

Collin County provided the following data regarding reasons for voting by provisional
ballot and the reasons for rejecting any provisional ballots.

Reasons for Voting a Provisional

Ballot Early Voting | Election Day Total

Failed to present acceptable form of
identification, a supporting form of
1 |identification with an executed 10 10 20
Reasonable Impediment Declaration,
or voter certificate with exemption

2 |Voter not on list registered voters 851 1,497 2,348

Voter not on list, registered in
another precinct

Voter on list of people who voted
4 early by mail, and voter has not 2,368 97 2,465
cancelled mail ballot application

Voting after 7:00 p.m. due to court
order
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R for Voti Provisi I
easons for Voting a Frovisiona Early Voting Election Day Total
Ballot
Voter on list, but registered residence
6 [address outside the political 497 185 682
subdivision
Registered at Department of Public
7 171 124 295
Safety (DPS)
8 [Other: (See judge’s note) 236 134 370
9 |Registered less than 30 days 27 37 64
Figure 7-4: Collin County Reasons for Voting Provisionally
Reason for Rejection Early Voting Election Day Total
1 |Voter not registered 1,410 1,850 3,260
Voter registered in state but |2 3
2 [attempted to vote in the 5
wrong precinct
Failure to provide sufficient 8 5
3 | - 13
identification
4 |No signature 0 0 0
5 |oter already voted 7 2 9
6 [Other: 10 2 12

Figure 7-5: Collin County Reasons for Rejecting Provisional Ballot
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Harris County

Harris County’s canvass for the 2020 General Election reported that the number of
provisional votes cast was 8,528.%%3 The Official Provisional Export lists the total
amount of provisional votes cast for the 2020 election as 13,835.2% The document
further provides that 5,307 provisional votes were not counted and 8,528 provisional
votes were counted.?%®

Counted Provisionals26¢ Not Counted Provisionals Total Provisionals Cast

8,528 5,307 13,835

Figure 7-6: Harris County Provisional Ballot Statistics

During the field investigation FAD located and scanned Provisional Ballot Transmittal
Forms. These forms documented the transfer of provisional ballots from the EV Clerk
to the EVBB and then from the EVBB to the EV Clerk. The transfer documents
regarding the transfer from the EV Clerk to the EVBB reflect the date, time, tub
number, number of affidavits, seal numbers, and signatures of the transporting and
receiving parties. These forms, if properly filled out, are a best practice and a good
way to keep track of and document the transfer and chain of custody of provisional
ballots.2%”

263 Harris 2020 Nov SOS Submitted Canvass Report

264 Official Provisional Export

265 Both numbers are corroborated by two separate documents titled “Official Excluded Provisionals” and
“Official Included Provisionals”

266 Though Harris County's initial letter response indicated 8,528 provisional votes were cast for voters
lacking ID, a review of the canvass indicated a total of 8,528 provisional votes were cast. Accordingly,
it may be that some of the 8,528 provisional votes cast were not based on the lack of ID.

267 Note that in 2020, the actual ballots were stored electronically as Harris County used DREs.
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Figure 7-7: Provisional Ballot Transmittal Form

According to the transmittal forms documenting the number of provisional affidavits
transferred to the EVBB for review, the final number of affidavits transferred was
13,524,268

The transfer documents from the EVBB to the EV Clerk reflect the date, time, tub
number, number of affidavits accepted or rejected, seal numbers, and signatures of
the transporting and receiving parties. Likewise, these forms, if properly filled out,
are a best practice and a good way to keep track of and document the transfer and
chain of custody of provisional ballots.

I insmittal n | m Farl { Ballot Board t

0 I ) e S
)41 8810 0 |
S .g \/f(alz/ _ zigﬂéz 0u85805”

Figure 7-8: Provisional Ballot Transmittal Form

268 Tt appears due to the discrepancy that the records located in the warehouse may have been
incomplete.
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Analysis of the transmittal forms documenting how many accepted and rejected
provisional affidavits were returned to the EV Clerk revealed a discrepancy between
these records and other records regarding provisionals. According to the transmittal
forms documenting the transfer of accepted/rejected provisionals it appears there
were:

Accepted Provisionals Rejected Provisionals Total Provisionals Ballots

12,012 3,088 15,100

Figure 7-9: Harris County Accepted/Rejected Provisional Votes From Transmittal
Forms

Harris County Procedures

In 2020, provisional ballots were cast electronically on DREs. By default, these ballots
were considered “excluded” until they underwent review by Voter Registration and
Harris County’s EVBB. These ballots were assigned a unique identifying number that
also appeared on the provisional affidavit sheet that the voter filled out at the polling
location. After the County Tax Assessor-Collector’s office had reviewed the affidavit,
it was transferred to the ballot board. These typically arrived in stacks of 25 with a
laminated, colored card on top. The colors corresponded to the recommendation
regarding processing: red indicated a recommendation not to count, yellow indicated
further review was needed, and green indicated a recommendation to count the
ballot. Two-member teams comprised of a Republican and a Democrat worked
together to review all of the ballots provided in a stack, not just those color-coded as
needing review. The decision regarding whether to accept or reject the ballot was
marked on the provisional affidavit sheet and the accepted and rejected stacks were
kept separate. If there was a disagreement about whether or not to count a
provisional ballot, the presiding or alternate judge assisted with resolving the matter.
In order to count the provisional ballots, someone in Central Count had to manually
include each ballot that had been approved by the EVBB for tabulation.

Harris County provided a list of reasons for why a voter requested a provisional
ballot.?®® However, the list is not complete because there are no records of what the
disposition decisions were regarding whether the provisional vote was counted as

269 1120_provisional
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well as only having 12,559 voters out of the 13,835 being reported by the Canvass
report.

Tarrant County

Tarrant County’s canvass for the 2020 General Election reported that the number of
provisional votes cast was 9,231.27°

Tarrant County Procedures

The EVBB assists with the processing of provisional ballots. When a provisional ballot
is returned to the county, the Voter Registration department does research on each
provisional and makes a recommendation to the EVBB to either accept or reject the
ballot. Tarrant County maintained a fairly robust electronic record regarding the
provisional ballots cast that included polling location information, the reason for
voting provisionally, and notes are hand entered by the clerks assisting with the
process prior to delivering the ballots to the EVBB. The availability of this data was
useful in the audit process, though streamlining the phrasing or codes used by the
clerks for similar instances is recommended.

In Tarrant County’s most detailed document tracking provisional voters, the total
number of provisional votes cast is 10,844271, The amount accepted is 4,384 while
the rejected number is 6,460. This document also includes reasons for the disposition
decision.

Counted Provisionals Not Counted Provisionals Total Provisionals Cast

4,384 6,460 10,844

Figure 7-10: Tarrant County Provisional Vote Cast Data

Description Decision Amount

Not Registered 5,761

270 Tarrant 2020 Nov-Canvass Submission
271 1120_prov_ballot_export_all.csv

191



Description Decision Amount
No ID Provided 92
Ok - ID Provided 4
Other - Countable 4,373
Other - Rejected 607
Removed in Error 7

Figure 7-11: Tarrant County Status of Provisional Voter

The Early Pollbook provided by Tarrant County lists the total number of Provisional
Ballots as 12,263.272 This list does not indicate how many Provisionals were accepted
or rejected. The list does break down the reasons for the Provisionals.

Provisional Reason

Number of Votes

Absentee Ballot Requested 3,265
Already Voted 43
Early Voted 154
Mail Ballot Returned 75
Precinct Not in Election 1
Name Change 12

272 EPB_tarrant_nov2020_provisionals
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Provisional Reason Number of Votes
No Valid ID 692
Prov Voted 10
Voter Not Found 7,733
Manual Provision 278
Total 12,263

Figure 7-12: Tarrant County Reasons for Provisional Vote

Dallas County

Dallas County’s canvass for the 2020 General Election reported that the number of
provisional votes cast was 813.273 The Ballot Board Transmittal?’# form, which was
prepared by the presiding judge of the EVBB, reported the following number of
provisional ballots:

Counted Provisionals Not Counted Provisionals | Total Provisionals Cast?75

813 4,582 5,395

Figure 7-13: Dallas County Provisional Vote Cast Data

Dallas County Procedures

Dallas County’s EVBB assisted with processing provisional ballots. When provisional
ballots were returned to the county, the Voter Registration department initially
received them. Voter Registration conducted research regarding the voter’s
registration and then transferred them to the EVBB. During voting, the EVBB
monitored the number of provisional ballots that were cast and the number of ballots

273 09-Dallas 2020 Nov SOS Submitted Canvass report
274 13-EV Ballot Board Transmittal Form
275 Includes Early Voting and Election Day Votes
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returned by the location. EVBB members expressed that there were instances during
which judges at polling locations did not follow proper rules or procedures with regard
to provisional voters. In particular, EVBB members were concerned that voters who
presented to vote in person, but had been issued a BBM, were not always required
to vote provisionally as required by the law. Both the EVBB and current Dallas County
Elections administration reiterated that judges are trained that when a voter who has
been issued a BBM presents to vote in person, it is “ballot for ballot,”?’® or the voter
votes provisionally.

Dallas County Record of Early Voting Provisional Ballot Box
Seal Forms

The EVBB retained forms used to document the seals applied to the Provisional Ballot
Box at the polling location and the signatures indicating the seals were verified upon
return to the EVBB. When properly filled out, these forms are considered a best
practice in documenting the chain of custody and transmittal of provisional ballots
from the early voting location to the EVBB.

276 “Ballot for ballot” refers to a concept by which, in order to be accepted to vote a regular ballot, the
voter must surrender his or her ballot by mail.
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DALLAS COUNTY ELECTIONS DEPARTMENT
RECORD OF EARLY VOTING PROVISIONAL BALLOT BOX SEAL

1, the Early Vating Officer for the ZL)J,C ,‘Z‘a L[..L %L}Lt’

Election, do hereby certify that the following is a true and correct lis 1ldf the seals used to seal the ballot box so as to dt-'Prl
unauthorized opening of the ballot box and to seal the b yallot box slot before delivery to the voting location, and to seal the
ballot box siot at the close-ef each-day of early voting

) ~ N
Eary Voting Location ,J(\)‘AL}.’Q ‘ﬁ‘yhl(v‘v‘-f/‘*'zﬁ = IL/‘I/J_xA

[DATE BOX SEAL SLOT SEAL $LOT SEAL PLACED | REMARKS
PLACED BEFORE PLACED BEFORE | AT CLOSE OF
DELIVERY | DELIVERY | BALLOTING |
| 39|
(0-28-2020 |§2H 90 |2 4810 1

| f\,r‘hel certify that the seals with me numbers listed above were in place as specified upon delivery of the ballot boxes to the
=& el b alloting” column was placed on the ballot siot at the ¢ close of each day listed

Signature of Presiding Election Officet/ Signature of Early Voling Officer

Signature of Paoll \".‘at:he’r‘ 1:1 Vnresenh Signature of Poll Watcher (if present)

DISTRIBUTION: ORIGINAL COPY: BALLOT 80ARD JUDGE
PINK COPY: PRESIDING ELECTION OFFICER

Figure 7-14: Dallas County Record of Early Voting Provisional Ballot Box Seal

Lost Election Day Provisional Ballots

On February 8, 2021, the Logistics Manager for Dallas County discovered 318
provisional ballots from the 2020 General Election in a supply box in the warehouse.
Dallas County documented that it appeared the ballots were not processed correctly
when delivered to a regional site. Instead of the ballots being placed in a provisional
ballot transfer case, the ballots had been placed inside a supply box. Some of the
ballots could have been ballots that should have been legally cast.

Dallas County Elections consulted with the Civil Division of the Dallas County District
Attorney’s Office and the Secretary of State Elections Division. Following that
consultation, Dallas County Elections researched whether any of these provisional
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ballots would have counted. Of the 318 provisional ballots that were not processed,
63 would have counted if they had been processed correctly. Dallas County Elections
determined that even if processed correctly, these votes would not have affected the
outcome of any election. Secretary of State Elections Division instructed Dallas
County to process the voter registration component of the applications and to
document this occurrence and notify any relevant stakeholders to ensure
transparency. Dallas County has since modified its procedures at the regional sites
to ensure provisional ballots would only be processed in the proper location, EVBB at
Dallas County Elections, and not at a regional site. Dallas County provided a
memorandum regarding this occurrence to FAD.

The 318 votes that were found are not included in Figure 7-13. Dallas County has
provided an up-to-date provisional list that does include the 318 provisional votes.
The document lists 5,724 Provisional Votes with 4,883 rejected and 841 counted.

Counted Provisionals Not Counted Provisionals Total Provisionals Cast

841 4,883 5,724

Figure 7-15:

The 318 votes that were missing are included in the ‘not counted’ column.
Theoretically, the numbers from the two tables should match once the 318 votes are
subtracted from the ‘not counted’ column in Figure 7-15. However, there are 28
additional, unexplained counted votes in the Figure 7-15. Adding the 318 found
provisional votes to the ‘not counted’ humber in the Table 1 equals 4,900 not counted
votes based on the original numbers in the canvass and shown in the Ballot Board
Transmittal form. However, in Figure 7-15, the updated list that includes the 318 lost
votes has 4,883 rejected votes.

Two additional documents provided by Dallas County create more questions. The
documents provide 117 more voters who cast provisional votes.?’ None of the 117
voters are included in the list that is represented by Figure 7-15. The documents
indicate that none of the 117 votes were counted.

In Daily Summary Reports of voters provided by Dallas County, the total number of
provisional votes is 8,540. Since these are polling location-based reports, the reports

277 (1) 20-Working Provisionals and (2) 20-PR_List (From VR)
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do not show whether the provisional votes were counted or not. The reports also do
not track the reason for voting provisionally.

Finally, FAD reviewed the provisional ballot affidavits that had been stored since the
2020 General Election. Of the estimated 5,250 provisional ballots provided, 895
provisional votes were found to be marked as “accepted.” This does not match the
canvass or any other source of provisional ballots counted. There is no explanation
for the discrepancy between these numbers.

In summary, the information provided by Dallas County is inconsistent and there is
not a reliable number provided by Dallas County that can be reported on to determine
the actual number of provisional votes accepted and rejected.
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Voting by Mail

Key Takeaways

e Dallas County’s records showed that a single person
assisted on 393 applications for ballot by mail (ABBM).

e In at least 21 instances in Collin County and 63
instances in Dallas County, voters who were not eligible
to vote by mail received ballots by mail.

e 21 voters in Dallas County received credit for voting by
mail despite FAD locating unopened mail ballots in
sealed carrier envelopes.

¢ Counties’ records showed major discrepancies in
tracking mail ballots requested, returned, and ultimately
counted.

Eligibility
In Texas, any qualified voter?”® is eligible to vote in person during the period
prescribed for early voting.?”° Additionally, certain voters in Texas are eligible to vote

by mail. To be entitled to a ballot by mail (BBM), a person must make an application
and must include a statement that the voter:

e Expects to be absent from their county of residence on election day and during
regular hours for conducting early voting;28°

278 See Voter Registration — Eligibility.
279 Tex. Elec. Code § 82.005.
280 Tex. Elec. Code § 82.001.
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e Is disabled?®! or expecting to give birth within three weeks before or after
election day;?82

e Is 65 years of age or older on election day;?83

e Is confined in jail at the time the voter’s early voting ballot application is
submitted; 284

e Is a participant in the address confidentiality program as a crime victim;22> or

e Is a person who is civilly committed as a sexually violent predator?g®,

Application for a Ballot by Mail

Assuming the qualified voter falls into one of these six descriptions, the voter must
then send an application for BBM (ABBM) to the Early Voting Clerk of the county they
reside in. The ABBM must include a “wet signature;”?®” The application must also
include the voter’s:

281 pyrsuant to the Texas Election Code, if a voter has a sickness or physical condition that prevents the
voter from appearing at the polling place on election day without a likelihood of needing personal
assistance or of injuring their health, they are considered eligible to vote early by mail based on
disability.

282 Circumstances such as a lack of transportation, a sickness that does not prevent the voter from
appearing at the polling place on election day without a likelihood of needing personal assistance or
injuring the voter’s health, or a requirement to appear at the voter’s place of employment on election
day do not constitute sufficient cause to entitle the voter to vote early by mail. See Tex. Elec. Code §
82.002 (b).

283 Tex. Elec. Code § 82.003.

284 A qualified voter is eligible for early voting by mail if, at the time the voter's early voting ballot
application is submitted, the voter is confined in jail: serving a misdemeanor sentence for a term that
ends on or after election day; pending trial after denial of bail; without bail pending an appeal of a felony
conviction; or pending trial or appeal on a bailable offense for which release on bail before election day
is unlikely. See Tex. Elec. Code §82.004 (a)(1-4).

285 A qualified voter is eligible for early voting by mail if: the voter submitted a registration application
by personal delivery as required by Section 13.002 (e); and at the time the voter's early voting ballot
application is submitted, the voter is certified for participation in the address confidentiality program
administered by the attorney general under Subchapter B, Chapter 58, Code of Criminal Procedure. See
Tex. Elec. Code § 82.007.

286 Tex. Elec. Code § 82.008; A sexually violent predator is defined as person who is a repeat sexually
violent offender; and suffers from a behavioral abnormality that makes the person likely to engage in a
predatory act of sexual violence. See Tex. Health and Safety Code § 841.003; A convicted felon may be
a qualified voter if they have been fully discharged of their sentence, including any term of incarceration,
parole, or supervision, or completed a period of probation ordered by any court; or if they have been
pardoned or otherwise released from the resulting disability to vote. See Tex. Health and Safety Code
§ 11.002 (a)(4).

287 Prior to SB1, Tex. Elec. Code § 84.001 (b) stated that an application must be submitted in writing
and that an electronic signature is not permitted. The amendment from SB1 clarified that an application
must be signed with ink on paper and that photocopied signatures are not permitted either.
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¢ Name and address at which they are registered to vote;

e Government-issued identification information;228

e The address to which the requested ballot should be mailed;

e The election(s) for which the voter is requesting a mail ballot; and
e the basis of the voter’s eligibility to vote by mail.?®°

The Secretary of State has prescribed a form for an ABBM that Texas counties may
use in administering their elections.??® A qualified voter seeking to apply for a BBM,
however, is not required to use the official application form,?°! rather, they may
submit an “informal” application, provided the application is in writing and otherwise
includes all of the required information.?°> An ABBM can be submitted at any point in
the year of the election for which a ballot is requested, and is considered “submitted”
once received by the clerk.?°3 ABBMs must be preserved following the election for the
period for preserving the precinct election records.?°*

A voter may receive assistance with marking and/or reading the ballot. Similarly, a
withess may also be used during this process if a voter applying for a ballot by mail
is unable to sign the application because of a physical disability or illiteracy. 2°> Even
so, the voter must place their mark on the application and the witness must attest
on the application that the mark was made by the voter.??® If the voter is unable to
make their mark on the application, the witness must state that fact on the
application.?®” The witness is also required to print the name of the voter who cannot
sign on the application, print their own name, sign the application, and include the

288 The requirement that an ABBM include the voter’s government-issued identification information
became effective December 2, 2021 following the enactment of Senate Bill 1 in the 2" Special Session
of the 87t Legislature. This requirement did not exist for the November 2020 General Election.

289 See Tex. Elec. Code § 84.002.

230 See Application for a Ballot by Mail, Texas Secretary of State, available at:
https://webservices.sos.state.tx.us/forms/5-15f.pdf. The early voting clerk shall mail an official
application without charge to each applicant who requests an application form. Tex. Elec. Code § 84.012.
291 Tex. Elec. Code § 84.001 (c) (“"An applicant is not required to use an official application form.”).

292 See Keith Ingram, Informal Application for Ballot by Mail, Election Advisory No. 2021-24, (Dec. 22,
2021) https://www.sos.state.tx.us/elections/laws/advisory2021-24.shtml.

293 Tex. Elec. Code § 84.007. ABBMs must be received no later than the 11t day before election day in
order to be considered timely. If the 11t" day before election day happens to fall on a Saturday, Sunday,
or certain holidays the 11t day is the preceding business day.

294 Tex. Elec. Code § 84.010.

295 Tex. Elec Code § 1.011.

2%6 Id. at §1.011 (b).

297 Id.
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witness’s own address on the application.?®® All of this must be conducted in the
presence of the voter.?°® A witness that knowingly fails to comply with these
requirements, commits a Class A misdemeanor. Lastly, the withess must also include
on the application their relationship to the voter or state they are unrelated to the
voter.3%0 It is an offense to sign an application for a ballot by mail as a witness for
more than one applicant in the same election or if the person signs annual ABBM as
a witness for more than one applicant in the same calendar year.30!

BBM Issued

After the early voting clerk has reviewed each application, the early voting clerk
issues an early voting ballot by mail to the voter if they are entitled to one.3? The
ballot materials are then provided to the voter via mail.3%3 After receiving the BBM,
the voter must mark their ballot in accordance with the instructions provided and
then seal the BBM in the secrecy envelope. The voter must then put the secrecy
envelope in the carrier envelope and seal it. Finally, the voter must seal and sign
their official carrier envelope before mailing it back to the early voting clerk.3%* A
marked BBM must be returned before the polls close on election day or no later than
5 p.m. on the day after election day if the carrier envelope was mailed before election
day and bears a cancellation mark of a common or contract carrier indicating a time
no later than 7 p.m. at the location of the election on election day.3%

BBM Returned to County

The Early Voting Ballot Board (EVBB)’s primary function is to assist with processing
BBM and provisional ballots. The Signature Verification Committee (SVC) may also
be assembled (if requested) as an auxiliary step to review signatures on BBMs and
their respective carrier envelopes. Neither the EVBB nor the SVC play a role in
reviewing the applications to vote by mail. The early voting clerk delivers the carrier

298 Id. at §1.011 (c)-(d). Note that if the witness to the application is an election officer, they are only
required to include their official title on the application.

299 Id. at §1.011 (e).

300 Tex. Elec. Code § 84.003.

301 Tex. Elec. Code § 84.004. It is not an offense if the person signing the early voting applications is
the early voting clerk, deputy early voting clerk, or is related to the additional applicants as a parent,
grandparent, spouse, child, or sibling.

302 Tex. Elec. Code § 86.001. If the applicant is not entitled to vote by mail, the clerk shall reject the
application, enter on the application “rejected” and the reason for and date of rejection, and deliver a
written notice to the applicant. A ballot may not be provided to an applicant whose application is
rejected.

303 Tex. Elec. Code § 86.003 (a). A ballot provided by any other method may not be counted.

304 Tex. Elec. Code § 86.005 (c).

305 Tex. Elec. Code § 86.007 (a).
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envelopes containing the BBMs to the EVBB.3% If an SVC is assembled, the carrier
envelopes are delivered to the SVC first.

Signature Verification Committee Composition and
Function

Unlike the EVBB, which is a fixture of every election, an SVC is optional. It is up to
the discretion of the early voting clerk to appoint one. If, however, an SVC is
appointed, the EV clerk delivers the carrier envelopes containing mail ballots to the
committee instead of directly to the EVBB.3¢7

The SVC meets prior to election day to compare the signatures on the applications
for ballot by mail to the corresponding carrier envelope certificate to determine
whether the signatures are those of the same voter.3% This is the sole purpose of the
SVC. Generally, the standard is whether the two signatures could have been made
by the same person. If electronic signatures are used as a reference point for
comparison, the SVC must have a plan in place and use that procedure throughout
the duration.

If the SVC meets before election day, the committee chair shall lock and seal each
ballot box prior to delivering the boxes back to the custodian of records. The chair
shall complete a ballot box security form indicating each serial number used to seal
each box. The form shall be signed by the chair and another committee member
who has withessed the procedure. In a general election for state and county officers,
the committee member must be from a different political party than the judge. The
custodian of records shall also sign the form.3%°

306 Tex. Elec. Code § 87.021.

307 Tex. Elec. Code § 87.027 (h).

308 A SVC may also be appointed in the general election for state and county officers if at least 15
registered voters submit a written request for an SVC to the early voting clerk. The request must be
submitted not later than October 1st. Those responsible for appointing members of a SVC include the
county election board in an election for which the board is established, the county chair in a primary
election, and the governing body of the political subdivision. The early voting clerk determines the
number of members to serve on the SVC. SVC cannot be comprised of less than five members. To be
eligible to serve on a SVC, a person must be a qualified voter of the precinct and county in a county
wide election/primary ordered by the governor or a qualified voter of the political subdivision for
elections ordered by an authority of a political subdivision. The committee may not begin operating more
than 20 days prior to election day. It is not recommended that those who serve on the EVBB also serve
on the SVC because there is potential for conflicting determinations that a signature on a BBM application
and the carrier envelope are those of the same voter. See Tex. Elec. Code § 87.027.

309 Office of The Texas Secretary of State, Early Voting Ballot Board & Signature Verification Committee
Handbook for Election Judges and Clerks (2022) available at:
https://www.sos.state.tx.us/elections/forms/ballot-board-handbook.pdf.
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Early Voting Ballot Board Composition and Function

The EVBB’s primary function is to assist with processing ballots by mail, provisional
ballots, and early voting results from the territory served by the early voting clerk.
The EVBB consists of a presiding judge, an alternate judge, and at least one other
member. Except in the general election for state and county officers, each county
chair of a political party with nominees on the general election ballot have to submit
to the county election board a list of names of persons eligible to serve on the early
voting ballot board in order of the county chair’s preference.3'® The county election
board then appoints at least one person from each list to serve as a member of the
early voting ballot board. The same number of members must be appointed from
each list.

The EVBB generally meets at least twice during an election. The purpose of the initial
meeting is to qualify ballots by mail on either election day or after the last day to
vote early in person. The EVBB then convenes after election day to review provisional
ballots and to qualify any mail-in ballots received by the 5% and 6" day after election
day from voters outside the U.S. and military voters.3!! When determining whether
to accept provisional ballots, the board is required to wait six days after election day
to convene in order to give voters time to present valid photo identification, file a
curing affidavit, or apply for and receive a disability exemption. For counties with a
population of 100,000 or more, the Board may meet to review mail-in ballots
beginning nine days before the last day of the early voting period. In 2020, the board
could also compare and verify signatures with any two or more signatures made
within the preceding six years.3!?

SVC Determination Regarding Signatures

The EV clerk delivers the sealed early voting ballot box to the SVC who must inspect
the box to determine whether the seals on the box are intact, and whether the
numbers on the seals correspond to the numbers indicated on the record of serial
numbers prepared by the early voting clerk.3!3

310 To be eligible to serve on the EVBB, a person must be a qualified voter of the precinct and satisfy
any other requirements prescribed by the commissioner’s court. The appointee must be a qualified voter
of the territory served by the EV clerk. See Tex. Elec. Code § 87.003.

311 Office of The Texas Secretary of State, Early Voting Ballot Board & Signature Verification Committee
Handbook for Election Judges and Clerks 9 (2022).

312 Tex. Elec. Code § 87.041 (e), amended by Senate Bill 1.

313 Tex. Elec. Code § 87.027 (h).
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If the SVC has decided that the signatures are from the same person, the EVBB may
not override the committee’s decision. If the SVC has decided that the signatures
are not from the same person, the EVBB may override the committee’s decision that
the sighatures are of the same person by a majority vote of the Board.

The SVC committee chair delivers the sorted election materials to the EVBB at the
time specified by the board’s presiding judge.3'#

EVBB Processes

The EVBB must open each individual carrier envelope for mail ballots and determine
whether to accept the voter’s ballot. The criteria for acceptance includes ensuring
that the voter’s signature on the ballot and carrier envelope are those of the same
voter, the voter’s application states a valid reason for voting by mail, the voter is
registered to vote, and the voter has provided the correct address/statement of
residence. If a ballot is accepted, the board enters the voter’s name on a poll list
separate from the list of voters who cast ballots by personal appearance. If any
requirement for ballot acceptance is not satisfied, the board shall reject that ballot.3!>

Carrier envelopes containing rejected ballots must be placed in a sealed envelope
and the EVBB must track the number of rejected ballots in each envelope.3!® They
must be labeled with the date and identity of the election, include the reason for
rejection, and must be clearly labeled as “rejected early voting ballots” and signed
by the board’s presiding judge. They must be stored for the period for preserving the
precinct election records and cannot be mixed in with the box containing the voted
ballots.3!” After election day, the presiding judge of the EVBB has no more than 10
days to deliver a written notice of the reason for the rejection of a ballot to the voter.
No later than 30 days after election day, the early voting clerk must deliver a notice
to the attorney general including certified copies of the rejected ballots and the
reasons for rejection.3!8

The EVBB may not count BBMs until the polls open on election day; or for counties
with a population of 100,000 or more or conducted jointly with such a county, the
end of the period for early voting by personal appearance.3!° All BBMs received by 7
p.m. on election day must be qualified by the EVBB and, if accepted, counted on

314 Tex. Elec. Code § 87.027 (i).
315 Tex. Elec. Code § 87.041 (a).
316 Tex. Elec. Code § 87.043.

317 Tex. Elec. Code § 87.043.

318 Tex. Elec. Code § 87.0431 (b).
319 Tex. Elec. Code § 87.0241 (b).
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election day. Early voting clerks should arrange to check their mail at 7 p.m. to ensure
that any ballots received are appropriately processed on election night. These ballots
will be included in any results that are released on election night.3?° Late ballots fall
into one of three categories:

1. Ballots received by 5 p.m. on the next business day after election day with a
postmark of 7 p.m. on election day or before, if sent by a civilian or military
voter using an ABBM and voting within the United States. If there is no
postmark, then it cannot be counted.3?!

2. Ballots received by the 5% day after election day from an overseas civilian voter
(ABBM or federal post card application) or a military voter (using an ABBM and
voting from overseas) with a postmark of 7 p.m. on election day or before. If
there is no postmark, then it cannot be counted.3??

3. Ballots received by the 6% day after election day from a military voter using a
federal post card application. No postmark is necessary. The voter can be
domestic or overseas.3?3

Surrendered & Cancelled BBMs

A qualified voter who applied for a BBM may surrender or submit a request to cancel
their ballot to an election officer.3* A voter can cancel a BBM in the following
manners:32>

1) The voter can fill out a Request to Cancel Ballot form at the Early Voting Clerk’s
office indicating:

¢ they did not receive their mail ballot;
e they never applied for a mail ballot;

e they received a notice of carrier defect and want to cancel their
application to vote by mail;

e they want their ballot to be cancelled; or

320 Keith Ingram, Processing and Counting Early Voting by Mail Ballots, Election Advisory No. 2020-20,
(July. 2, 2020) https://www.sos.state.tx.us/elections/laws/advisory2020-20.shtml.

321 Tex. Elec. Code § 86.007 (a).

322 Tex. Elec. Code § 86.007 (d).

323 Tex. Elec. Code § 101.057.

324 Tex. Elec. Code § 84.032.

325 See Tex. Elec. Code §§ 84.032; 84.038.
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e they want their annual application for a ballot by mail to be cancelled.

2) The voter can fill out a Request to Cancel Ballot form at the polling location
indicating:

e They are surrendering their ballot, have received notice that their ballot
was improperly delivered, or are presenting notice of a surrendered
ballot; or

e They do not have possession of their ballot, notice of improper delivery,
or notice of a surrendered ballot and they wish to vote in person. This
voter will vote provisionally.

If the EV clerk cancels an application from a person to whom a mail ballot has been
sent, the clerk must remove the applicant’s name from the EV roster and take any
other record keeping actions to prevent the ballot from being counted if returned.326
This requirement requires attention to detail and proper documentation for
recordkeeping and reconciliation purposes.

For returned ballots, if a mail ballot from a voter with a canceled application is
returned to the EV clerk as a marked ballot, the ballot will be treated as a marked
ballot but not timely returned.3?” The EV clerk must notify the attorney general of
cancellation requests received, including certified copies of cancellation requests,
applications, and carrier envelopes, within 30 days after election day.328

Undeliverable BBMs

FAD reviewed records regarding BBMs that were recorded as having been returned
undeliverable. These BBMs had been mailed to the voter, yet did not reach the voter
and were returned to the county.

Source Count Number of Ballots Coded
v as Returned Undeliverable
Undeliverable BBMs Collin County 101
12 - Ballot by Mail Voter Roster [Dallas County 240

326 Tex. Elec. Code § 84.035 (a).
327 Tex. Elec. Code § 84.036.
328 Tex. Elec. Code § 84.037 (b).
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Number of Ballots Coded

Source (i as Returned Undeliverable

1120 By Mail Ballot List - Public [Harris County 2,115

1120 _Absentee_List_all return

Tarrant Count 228
codes_(a_regexp_SOS_TQC) " unty

Figure 8-1: Undeliverable BMMs by County

Tabulating BBMs

The EVBB opens the container for the mail ballots that are to be counted by the
board, and removes all contents. The EVBB counts the ballots and prepares the
returns in accordance with the procedure applicable to paper ballots cast at a precinct
polling place.3?°

The EVBB delivers to the central counting station the container for the early voting
electronic system ballots that are to be counted by automatic tabulating equipment.
The EVBB may not open the container as it is being delivered.

The EVBB places ballot envelopes containing an accepted mail ballot in the ballot box
containing the early voted ballots by personal appearance. If the procedure for
counting the early voting votes cast by personal appearance is different from that for
counting the votes by mail, then those ballot envelopes are placed in a separate
container.33°

Ballots that are 1) cast from an address outside the United States, 2) placed for
delivery prior to the deadline for mail-in ballots, and 3) arrive no later than the 5t
day after an election are still eligible to be counted. The EVBB convenes to count late
ballots.33! This typically occurs on or before the ninth day after election day and the
EVBB must report the results to the local canvassing authority.33?

329 Tex. Elec. Code § 87.062.

330 Tex. Elec. Code § 87.042 (c).

331 Tex. Elec. Code § 87.125.

332 Tex. Elec. Code § 87.125. The Texas Election Code also provides that the counting of late BBMs may
occur at a date earlier than the ninth day after the election if the early voting clerk certifies all ballots
from outside the United States have been received. Additionally, the code states that the EVBB shall
convene no later than the 13% day after the election to process late ballots. In the event the date for
convening the EVBB falls on a weekend or certain holidays, the EVBB convenes on the next regular
business day.
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Notice Posted for Delivery

Elections that use paper ballots for early voting by mail can deliver the materials to
the board between the end of the period for early voting by personal appearance and
the closing of the polls on election day.33** For counties with a population of over
100,000, however, the authority may mail the early voting ballots by mail to the
EVBB nine days before the early voting period ends and up until election day.33* This
gives the Board more time to react in counties with greater volumes of mail ballots.

For both paper and BBMs, the EV clerk posts a notice of each delivery of materials
before the polls open on election day. The notice must be posted at the main early
voting place continuously for at least 24 hours leading up to delivery.

For BBMs that were rejected, the presiding judge of the EVBB mails a written notice
of the reason that it was rejected to the voter at the address on the ballot
application.3%

Reasons for Rejecting BBM

The counties each provided similar reasons as to why a ballot would be rejected by
their respective EVBB.33¢ These reasons include:

o No signature;

e Signature does not match;

¢ Envelope has two ballots;

e Envelope has no ballot;

e Address correction after print;
e Second ballot mailed;

e Ballot received after deadline;

e Not properly delivered;

333 Tex. Elec. Code § 87.0221.

334 Tex. Elec. Code § 87.0222.

335 Tex. Elec. Code § 87.0431.

336 See Dallas County Countable Summary Report; See Collin County Return Status Summary Report;
for Tarrant County See Return Status Code & Description; for Harris County see BBM Return
Status_Codes.

208



e Possible fraud review; or

e Returned undelivered by PO.

Duplication

Ballots that cannot be read by tabulating equipment may be duplicated or
adjudicated. Authorities over precincts that use an electronic voting system in which
ballots are counted at a central counting station may direct by resolution, order, or
other official action that the early voting regular paper ballots cast in an election be
duplicated as electronic system ballots for automatic counting at the central counting
station.337

Ballot duplication serves several purposes. Primarily, it allows for ballots that are
irregularly marked to be counted so long as the voter’s intent is clear.33® When an
improperly marked ballot is duplicated, the original ballot is preserved, and the
duplicated ballot can be fed into an automatic tabulation machine at the central
counting station.33°

Secondarily, some voters are eligible to submit ballots through mail, email, or fax.34°
In particular, citizens residing temporarily outside the United States, as well as absent
service members and their families, are eligible to submit ballots through these
modes.3*! Ballots received over email or fax must be duplicated in order to be counted
by tabulation machines.342

Some voters eligible to vote by email or fax may choose to print their ballot and mail
it back to the United States.3*3 In these cases, the type of paper used by a voter may
not function with the automatic tabulation machines. Therefore, these ballots must
be duplicated as well.3%

337 Tex. Elec. Code § 87.102.

338 Id. § 127.125.

339 Id. §§ 127.126, 127.157.

340 Id. §§ 101.104, 105.001.

341 Id, §§ 101.001, 101.104.

342 Id. § 87.102 (b).

343 Id. § 101.001.

344 Michelle Shafer, Ballot Duplication: What is it, what it is not and why we are talking about it in 2020,
ovi.csg.org (July 20, 2020) https://ovi.csg.org/ballot-duplication-what-it-is-what-it-is-not-and-why-we-
are-talking-about-it-in-2020/.
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All duplicated ballots, including ones submitted electronically, are preserved
alongside the original ballots for the preservation period required by law.3* Currently,
that period is 22 months from the date of the election.346

Ballot Tracking

As evidenced below, there were varying procedures in use by the four counties with
regard to the handling and tracking of both ABBMs and BBMs. The counties were
uniform in that they did not have a system or spreadsheet in place for tracking some
rejected ABBMs. Additionally, a comparison between county records and TEAM
revealed several instances where the dispositions of BBMs were not reported to TEAM
and appeared to be inaccurate for the 2020 General Election.

One of the limitations with counties that are not online with the TEAM database is the
fact that the counties must provide uploads to update the data that populates TEAM.
There can be delays between the county's reporting and upload to the database -
attributable to the actions of the counties or their offline vendors. This can negatively
affect the accuracy of the records contained in TEAM. 3%/

Audit & Analysis of the Four Counties’ Data

On December 10™, 2021, The Secretary of State sent letters to each of the four
elections administrators and requested they provide a detailed accounting of the
following regarding mail ballot voting:

e Total Early Voting Ballots by Mail Requested;
e Total Early Voting Ballots by Mail Sent out;
e Total Early Voting Ballots requested by FPCA;

e Breakdown of Early Voting Ballots by Mail accepted/rejected;

345 Tex. Elec. Code § 127.126 (f).

346 Id. § 66.058 (a).

347 House Bill 1382 amended the Election Code to add Section 86.015, which required the Texas
Secretary of State to develop or otherwise provide an online tool to each early voting clerk that enables
a person who submits an application for a ballot to be voted by mail to track the location and status of
the person’s application and ballot on the secretary’s website and on the county’s website if the early
voting clerk is the county clerk of a county that maintains a website. H.B. 1382, 87% Leg., R.S. (2021).
This legislation provided a tracking mechanism for ABBMs and BBMs. Offline counties must provide
uploads to the TEAM system in order for the tracker to be accurately populated.
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e Total number of mail ballot voters that cancelled their mail ballot without
surrendering the mailed ballot and voted provisionally in person; and

e Total number of mail ballot voters that surrendered their mail ballot and voted
in person.

Collin County, 348 Dallas County, 34° Harris
County3®? and Tarrant County’s 3°! Initial
Letter Responses

Each of the four counties responded to the Secretary of State’s initial request by
letter as follows:

Information

Requested Collin County | Dallas County | Harris County | Tarrant County

Total Early Voting
Ballots by Mail 43,931 100,751 194,5663>2 89,305
Requested

Total Early Voting

Ballots by Mail
Sent out 43,814 103,220 206,020 89,305

Total Early Voting
Ballots requested 3,581 5,704 12, 895 4,983
by FPCA

Early Voting Ballots

7 179, 174
by Mail Accepted 35,650 6,839 9, 65,995

348 See Letter from Bruce Sherbet, Collin County Elections Administrator.

343 See Letter from Michael Scarpello, Dallas County Elections Administrator.

350 |etter from Elections Administrator of Harris County addressed to Texas Secretary of State,
Attachment 1: Responses to Texas SOS December 10 Initial Requests” from Harris County
Administrator, Isabel Longoria. December 21, 2021.

351 See Letter from Heider Garcia, Tarrant County Elections Administrator.

352 Harris County indicated this figure did not include FPCA or Emergency Ballot applications.
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Information
Requested

Collin County

Dallas County

Harris County

Tarrant County

Early Voting Ballots
by Mail Rejected

27

784

224353

311

Total number of
mail ballot voters
that cancelled their
mail ballot without
surrendering the
mailed ballot and
voted provisionally
in person

2,474

14,0913%

8,337

11,7353%

Total number of
mail ballot voters
that cancelled their
mail ballot without
surrendering the
mailed ballot and
voted regularly in
person

57

Total number of
mail ballot voters
that surrendered
their mail ballot
and voted in
person

4,832

45,225

Figure 8-2: Four Counties’ Response to Secretary of State Request

The FAD began its analysis of ballots by mail with a focus on reconciliation and a
review of applicable processes and procedures. FAD requested documentation from

353 Harris County indicated that in addition to the 224 ballots rejected, 609 ballots were returned late.
Accordingly, Harris County indicated they received a total of 180,007 ballots by mail.

354 Dallas County did not break this number down by voters who cancelled by surrendering their ballot
and those who cancelled without surrendering and voted provisionally.
355 Tarrant County did not break this number down by voters who cancelled by surrendering their ballot
and those who cancelled without surrendering and voted provisionally. Tarrant County indicated the
system “does not record whether the voter surrendered the ballot or not.”
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the counties from their pollbook, ballot activity report uploads to the statewide
database (TEAM), ballot by mail rosters, final vote history, and canvass reports. The
counties complied with the requests in varying degrees.

In reviewing the documents provided by the counties, it is noteworthy that each
county records their election data differently and the counties use different vendors,
which leads to differences in the data captured and reports available. Additionally,
each county’s SVC or EVBB has developed its own processes, procedures, or forms
to handle mail ballots, resulting in different points in each of the counties at which
data could be evaluated and analyzed.

FAD On-Site Visits

County Procedures

Considering every county has different procedures, forms, and practices, it was
important for FAD to speak with members of the county’s staff that handled BBMs,
members of the EVBB, and members of the SVC if possible to understand those
processes and how to analyze the data provided by the counties. Moreover, Dallas
and Harris Counties experienced changes in leadership from the time of the 2020
General Election to the time of the audit, making information from those with the
best knowledge regarding practices and procedures during the 2020 General Election
critical.

During on-site visits to Collin, Dallas, and Tarrant Counties, leadership, staff, and
members of the EVBB/SVC were available to FAD for questions regarding processes
and procedures. These three counties also provided FAD with tours of the facilities
that showed the mechanics of EVBB/SVC operations. During one of the on-site visits
to Harris County, the serving Elections Administrator and her Deputy made
themselves available for general questions regarding the 2020 General Election. After
that trip, Harris County emailed a list of certain members of the SVC, EVBB, and
Central Count team that FAD could contact. Other than the Elections Administrator
and her Deputy, Harris County staff was not identified nor made available for
questions regarding procedures for voting by mail in the 2020 General Election by
Harris County.

Across all of the counties, a consistent theme emerged. There were great difficulties
in processing and handling the unprecedented volume of mail ballots issued during
the 2020 General Election.
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Collin County

In 2020, Collin County did not have an SVC, instead operating only with an EVBB.
When a signed carrier envelope was returned to Collin County, the carrier envelope
was scanned using VOTEC software. Two-person teams on the EVBB, with one
member from each of the Democratic and Republican Party, reviewed electronic
images of the voter’s BBM and returned carrier envelope. If the team did not agree
that the signatures matched, the review would be forwarded to the Ballot Board Judge
and Alternate Judge. A consensus of the EVBB would then vote on whether to accept
or reject the ballot. If the ballot was accepted, the EVBB opened the carrier envelope
and prepared the ballot for tabulation.

Collin County’s EVBB did not wait for ballot reading problems and instead was
proactive in reviewing BBMs for issues that might cause problems when the ballot
was scanned. Collin County developed a form to document and track the ballots being
duplicated and the numbers associated with both the original and duplicated ballot.
This was unique to Collin County and is a best practice. The ballots that had been
prepared for tabulation were packaged and sealed for transfer to the counting station.
These ballots were accompanied by a transmittal sheet that recorded how many
ballots were being transferred and contained the signatures of the Ballot Board Judge
and Alternate Judge.

The Ballot Board Judge also served in the counting station. Upon arrival at the
counting station, the seal numbers were verified and if the seal numbers matched,
the ballots were scanned for tabulation. In the event a ballot was rejected, the reason
for the rejection was documented and kept separate so it would not be counted. The
Ballot Board Judge ensured that the voter was mailed a letter notifying them that
their ballot had been rejected and the reason for such.

Dallas County

Dallas County experienced difficulties in processing the high volume of ballots by mail
due to staff turnover that occurred just prior to the 2020 General Election. The
turnover lead to an influx of temporary workers and an inability to effectively train
the temporary workers. In addition, although Dallas County purchased equipment to
process ballots more quickly, it did not arrive in a timely manner and was ultimately
unreliable. Dallas County also experienced issues with the USPS not delivering BBMs
to voters in time, so Dallas County developed an internal procedure with dates by
which to send voters their ballots in order to ensure them being timely received.

Dallas County separated ABBMs into categories such as yearly, regular mail, disabled
and military applications. The applications were logged into Dallas County’s voter
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registration system (VEMACS). Applications for voters who did not qualify for a BBM
were not logged and were physically stored in a box labeled “Bad Mail.” If there was
an issue with an ABBM, Dallas County mailed the voter a letter with a second ABBM.
If the voter was not registered, Dallas County mailed the voter a letter with an
application for registration and a second ABBM.3>¢

Dallas County’s processing system involved printing labels for the green outer
envelope mailed to the voter, the brown carrier envelope for the voter to return to
Dallas County, and the jacket envelope. These labels contained the voter's name,
address, coded reason for voting by mail, certificate number, envelope identification
number, and the election code. USPS requested that Dallas County put the return
address mailing label on the back of the brown envelope. Unfortunately, this
placement resulted in voted ballots being returned to the voter instead of being sent
to the county. Dallas County corrected this issue by blacking out the addresses to
ensure ballots mailed by voters were actually returned to the elections department.3>’

When BBMs arrived in Dallas County, the carrier envelopes were date stamped and
run through a machine that imaged the envelope. Staff printed the voter’s ABBM for
later comparison with the signature on the BBM. The carrier envelopes were batched
and set aside for pick up and review by the SVC.

Members of Dallas County’s EVBB and SVC simultaneously served in both
capacities.3*® The batches of carrier envelopes and their corresponding applications
were reviewed by two-member teams from the SVC.3%° Each two-member team was
comprised of one Democratic and one Republican member. The two-member team
reviewed the carrier envelope and ABBM for signature comparison. Training included
examples of what to look for and how to evaluate the signatures on the envelopes
and applications. If the two-member team agreed that both signatures belonged to
the voter, the carrier envelope moved on to be batched for opening and further

356 Dallas County indicated that now, they do not send an application for a ballot by mail to a voter that
is not registered. Instead, they send a voter registration application. Dallas County also attempts to
verify whether the voter is eligible to vote using a limited ballot.

357 Dallas County said they have since changed their process, utilizing labels now for the green and
carrier envelopes that do not print the address of the voter on them.

358 The SOS recommends members of the Ballot Board be different than those that comprise the
Signature Verification Committee. See The Office of the Secretary of State, Elections Division, Ballot
Board Handbook 3, 2022 available at: https://www.sos.state.tx.us/elections/forms/ballot-board-
handbook.pdf#search=early%?20voting%?20ballot%20

board (“IT is NOT RECOMMENDED that members who serve on the EVBB also serve on the SVC. This
creates a conflict because if a SVC has determined that the signatures on the application for ballot by
mail or carrier envelope are not those of the same person, the EVBB may make a determination that
the signatures are those of the same person by a majority vote of the board’s membership.”). Dallas
County has since changed its procedures and the members of the SVC and EVBB do not serve
simultaneously in both capacities.

359 This process in Dallas County is now electronic and does not involve the hand transfer of ballots.
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processing. If the two-member team did not agree that the signatures matched, a
second two-member team was asked to review the carrier envelope and application.
If that team did not agree, the chair of the SVC determined whether to send it to the
EVBB for further review.

The EVBB met in committees of between two and four members, with the judge
serving as the third and fifth member of the committee. The EVBB would review and
vote on questioned carrier envelopes. If the vote resulted in a tie, the judge served
as the tie-breaking vote.

Carrier envelopes that were accepted were batched and processed by a team of two
individuals. This team opened the carrier envelope and separated the internal secrecy
envelope containing the ballot from the external carrier envelope. The team
continued on with this process until they had a number of ballots to transfer to Central
Count. These ballots were then grouped and sealed for transfer. A transmittal sheet
documenting the number of ballots to be transferred and the seal number
accompanied the ballots transferred to Central Count.

Upon the initial scan of the carrier envelope, the ballots were coded with a return
status that indicated they were pending review. The date the scan took place was
captured. After the carrier envelopes had been reviewed and a decision was made
regarding whether to move them forward in the process, the carrier envelopes were
scanned again and the status of the ballot changed from pending review to "OK.” The
system also captured this second scan date. In reviewing electronic records from
Dallas County, it appeared many ballots were returned past the deadline, yet had
been counted. Dallas County explained the scanning process and it appears the scan
date overrode the date of the ballot’s return to Dallas County.

Harris County

Members of Harris County’s SVC & EVBB served on the same board/committee. Harris
County utilized a tub system to transport and process BBMs. The BBM process was
described to FAD as “chaotic.” One of the reasons attributed to this description was
the volume of ballots by mail. The SVC/EVBB involvement in the BBM process all
occurred at the NRG Arena.

On receipt, returned carrier envelopes were scanned in batches of 25. These batches
were placed in tubs that were transferred to the EVBB. Tubs were handled by two-
person teams of a representative from the Democratic and Republican parties. On
arrival, the tub was opened and the carrier envelopes were counted to verify that the
number of envelopes to be reviewed matched the number of envelopes that had been
transferred. Using digital images of the carrier envelopes and applications, the teams
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performed signature comparison. Any questionable carrier envelope was removed
from a batch and wrapped in a separate sheet for further review. The original batch
was re-wrapped or sealed with the batch sheet around it with an updated number to
reflect any questionable carrier envelopes that had been removed. When a tub was
completed, all of the carrier envelopes that were deemed “"OK” were sealed back into
a tub. The questioned carrier envelopes were kept separately for further review and
packaged in a judge’s tub.

A three-tier system was used to evaluate questioned carrier envelopes. If the first-
tier team could not agree regarding signatures, the carrier envelope was
“questioned.” The carrier envelope would proceed to a second tier or more
experienced team. Usually at this stage, many questioned carrier envelopes were
resolved. In the event the second-tier team could not resolve the matter, the carrier
envelope went to the judges for review. If there was nothing in the records available
to the judges to verify that the signatures could belong to the same voter, the carrier
envelope was rejected. A rejected carrier envelope was returned to the elections
department and a voter was mailed a letter and reason for the ballot’s rejection.

The sealed carrier envelopes deemed “OK” were returned to the elections
department. At this stage, the carrier envelopes were opened to process the actual
ballots. At times, the EVBB helped with this process if they had availability. First, the
carrier envelope was opened and the internal secrecy envelope containing the ballot
was removed. The carrier envelope was torn halfway down through the voter’s
address. The secrecy envelopes were stacked. If a ballot arrived in a carrier envelope
that was not sealed in a secrecy envelope, the team member called for a secrecy
envelope, placed the ballot inside the secrecy envelope, and put it inside the
envelope.

The ballot envelopes were then opened and any ballots that had questionable marks
making the intent of the voter a question had to be adjudicated. Additionally, if a
voter had marked through or on the barcode, the ballot had to be duplicated.

Tarrant County

Members of the EVBB and SVC served on the same board/committee.3° While on-
site in Tarrant County, FAD had the opportunity to observe BBM processing for a
subsequent election. Tarrant County developed forms for tracking the movement of
ballots between stations to ensure accurate accounting of the ballots. Tarrant County
noted that ballots by mail are not tracked until a voter is sent a ballot, but that a

360 This set up is contrary to best practice.

217



future project will likely involve digitizing records of all the applications that Tarrant
County receives to enable tracking of the applications received.

Signed returned carrier envelopes were checked in by running the envelopes through
a sorting machine that captured an image of both the front and back of the carrier
envelope and scanned the barcode to note the envelope had arrived. Signature
comparison between the signed carrier envelopes and the voter’s application to vote
by mail was done by two-member teams consisting of one Republican and one
Democratic member. This process was done electronically utilizing large monitors.
Once the signature comparisons were completed, the envelopes were run back
through the sorter and the carrier envelopes that had been accepted would be cut
open by the machine. The EVBB extracted the ballots, put them in batches, prepared
them for scanning, and scanned them using the Hart Verity Scan.3%! On the day of
tabulation, the ballots were placed on a vDrive and given to Central Count to add to
the system for tabulation. This physical transfer of the electronic information storage
media was done without a log to document the transfer. FAD made Tarrant County
aware that this transfer requires documentation and Tarrant County intends to
address it.

If the two-member team could not agree regarding the signature comparison, the
EVBB would hold a session to look at the questioned carrier envelopes and vote as a
group on whether to accept or reject it. If there was a tie, the judge made the final
decision. Tarrant County’s early voting mail staff assisted the EVBB by generating
letters regarding rejected carrier envelopes and provided them to the EVBB for
signature and mailing.

Tarrant County experienced an issue with the print quality of their BBMs that required
the ballot board to duplicate the ballots following the procedure set out in the Election
Code.3%? Tarrant County stamped both the initial ballot and the duplicated ballots with
a code so that they could be matched and stored the physical ballot pairs in 25 boxes.
They subsequently scanned the ballots from the 25 boxes and stored them along with
their tracking logs in a set of 56 Adobe Acrobat files. Given the large volume of data,
FAD took a sample of ballots from each box and reviewed a total of 160 ballot pairs.
Of these pairs, FAD located two duplication errors.

361 The extraction and scanning process occurs in the same room.
362 See Duplicated Ballots, supra/infra.
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Figure 8-6: Duplicate Ballot 3001815

The vendor had provided a test batch that worked, but the ballots that were
ultimately printed were rejected by the scanners. Tarrant County switched vendors
and added protections in its contract with the new vendor to enhance testing and
reduce the odds of this reoccurring. This issue has not reoccurred since.

BBM Data Analysis

FAD endeavored to determine, based on the information provided by the counties:

o The number of applications for ballot by mail that a county received;

o The number of applications that were approved;

o The number of applications that were rejected;

° The number of ballots by mail that were returned;

o The number of ballots by mail that were accepted;

o The number of ballots by mail that were rejected; and

o The number of ballots by mail ultimately tabulated as reported in the
canvass.
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In addition to reviewing the electronically available documents provided by the
counties, FAD engaged in multiple on-site visits at each county’s election department
to review, inspect, and obtain copies of election records related to ballots by mail.
The records available and the usefulness of the records depended largely on the
county’s organization of and inventory of said records. FAD also met with individual
election staff members, signature verification committee members, or early voting
ballot board members to gain insight into the processes and procedures in place for
the respective counties.3®3 Changes in leadership in Dallas and Harris Counties that
occurred after the 2020 General Election, highlighted the importance of speaking to
staff or members of the SVC or EVBB who would have the best understanding of each
county’s processes and procedures as they existed during the 2020 General Election.

Applications for Ballots by Mail

In 2020 none of the four counties had a mechanism in place to log or track the mere
receipt of an ABBM until the application was accepted. Unless and until a
determination was made that a ballot would be mailed to the prospective voter, the
ABBM was not logged or tracked in any manner. If an ABBM came in and that
application was rejected, i.e., no ballot would be mailed to the voter, there was no
log or database report available capturing this occurrence. Collin and Tarrant
Counties, however, were able to provide scanned images of all applications received
by the county.

Due to the lack of recording or tracking of all ABBMS (regardless of whether a ballot
was ultimately mailed to a voter) received by the counties, meaningful analysis of
the figures the county provided in response to the Secretary of State request for the
total number of ABBM received was not possible. Further, as the counties did not
begin tracking the application until a ballot was mailed, the counties generally
indicated there was no real mechanism by which to evaluate whether an ABBM was
rejected.3%* Using the data available, FAD was able to determine the numbers that
follow regarding how many applications resulted in ballots being sent to a prospective
voter. The values available from the documentation provided by the counties is listed
below in comparison to the written response as reported in the initial letter to the

363 Prior to Harris county’s recent cooperation beginning in October 2022, Harris County did not make
staff available for comment or information regarding processes or procedures during the 2020 General
Election. Harris County provided contact information for certain individual members of the EVBB, SVC,
or Central Count “we”. FAD spoke with each of the individuals that were identified by Harris County.
Even so, a more thorough understanding of processes and procedures during the 2020 General Election
would have been possible with input from Harris County staff members earlier in the auditing timeline.
364 Tarrant County, however, provided a list of the letters mailed to rejected applicants and the number
of rejection notices sent regarding rejected applications for BBM was 3,180.
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Secretary of State. Unique findings related to ABBMs in certain counties are included
below.

County Letter Response Records Provided by County
) Absentee Request Type and Return Status Summary:
Il 4 14

Collin 3,8 45 948365
1120 Summary Report for 2020 General Election:
103,2203%9

Dallas 103,220
Election Audit Workbook: 101,4093¢7
Harris 206,020 Ballot List-By Mail-All Return Statuses: 252,6933%8
Tarrant 89,305 Absentee List All Return Codes: 89,3053%°

Figure 8-7: Ballots by Mail Sent to Voters

Reason for Requesting Ballot by Mail

The two most common categories of BBM voters are individuals who vote by mail due
to age and disability. Voters are not required to provide the specific nature of their
disability on an ABBM but are required to certify that their disability prevents them
from appearing at the polling place without the likelihood of needing personal
assistance or injuring their health. Available records do not provide any means for
auditing a request to vote by mail due to disability. Available records did, however,
provide means for auditing requests to vote by mail due to age.

In order to have been eligible to vote by mail due to age in the 2020 General Election,
a voter must have been born on or before November 3, 1955. FAD evaluated records

365 This document breaks down the categories of requests of BBM type, i.e. Annual Disability, Overseas
Military, Expected Absence from County, etc. with a cumulative total of all requests

366 This document is a report of all absentee labels printed with a breakdown of those accepted, rejected,
and not returned

367 This figure comes from Dallas’ in-house audit workbook of ballots issued vs. ballots counted

368 This is a cumulative report of all voters that requested a ballot

369 This document breaks down the categories of requests of BBM type, i.e. Annual Disability, Overseas
Military, Expected Absence from County, etc. with a cumulative total of all requests
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related to ABBMs and BBMs to verify that voters coded as voting by mail due to age
were in fact 65 or older at the time of the 2020 General Election.

Collin County Application for Ballot by Mail (Age) Audit

Two source documents provided by Collin County were used for this portion of the
audit: Collin County’s Final Vote History and Collin County’s Absentee Returns roster
dated November 4, 2020.

Collin County’s Final Vote History reflected there were 84 voters coded as yearly
applicants to vote by mail for age with dates of birth indicating they were younger
than 65.

Collin County’s Absentee Returns roster from November 4, 2020 reflected there were
198 voters coded as yearly applicants to vote by mail for age with dates of birth
indicating they were younger than 65.37°

In reviewing the applications to determine whether there was a coding error or these
individuals improperly received ballots by mail, it was determined that:

Of the 85 voters in Collin County’s Final Vote History37!

e 77 voters had actually requested to vote by mail for disability, 6 voters had
requested to vote by mail due to an expected absence from the county, and 1
voter requested a ballot due to being overseas. These 84 voters were coded
incorrectly and were entitled to vote by mail.

e One voter did not include a reason for voting by mail on their ABBM and did
not include a date of birth. This voter was not entitled to vote by mail.

Of the 198 voters in Collin County’s Absentee Returns roster from November 4, 2020:

e 168 voters had actually requested to vote by mail for disability and 6 voters
had requested to vote by mail due to an expected absence from the county.
These 174 voters were coded incorrectly and were entitled to vote by mail.

e 2 voters had the incorrect date of birth associated with them and were actually
65 or older. These voters were entitled to vote by mail.

370 There were 8 voters in common between the two source documents.
371 Collin County’s Final Vote History file was incomplete in that it did not reflect the reason for voting
by mail on 25,577 voter records.
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e 2 voters had improperly been coded as being associated with a BBM. In each
of these instances, the ballots for these voter records had been requested by
another voter with a similar name who was actually 65 or older.

e 20 voters had applications that either reflected no reason for voting by mail or
did in fact request to vote by mail due to being 65 or older, were issued a
ballot, yet were not entitled to vote by mail.

Dallas County Application for Ballot by Mail (Age) Audit

Dallas County’s ballot by mail records indicated 994 voters were coded as yearly
applicants to vote by mail for age with dates of birth indicating they were younger
than 65. Dallas County pulled specific applications in response to FAD’s request to
review these voters’ applications to vote by mail.

Of the 994 voters in Dallas County’s records:

e 775 voters had requested to vote by mail due to disability and 66 voters had
requested to vote by mail due to an expected absence from the county. These
841 voters were coded incorrectly and were entitled to vote by mail.

e 59 applications were not found and no determination of eligibility could be
made.

e 2 voters listed COVID as their eligibility reason and were improperly issued a
ballot and were not entitled to vote by mail.37?

e 22 voters requested to vote by mail but their applications were sent to an
ineligible recipient.

e 2 voters listed both age and disability and were properly issued a ballot and
entitled to vote by mail.

e 21 voters’ applications reflected no reason for voting by mail and were
improperly issued a ballot and were not entitled to vote by mail.

e 42 voters had applications that requested to vote by mail due to being 65 or
older but date of birth records indicated the voters were not 65. These voters
were improperly issued a ballot and were not entitled to vote by mail.

372 See, In re State, 602 S.W.3d 549, 550, (2020) (“We agree with the State that a voter's lack of
immunity to COVID-19, without more, is not a ‘disability” as defined by the Election Code.”).
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e 5 applications were illegible and no determination of eligibility could be made.

Harris County Application for Ballot by Mail (Age) Audit

The records related to ballots by mail provided by Harris County did not provide the
level of detail necessary to enable an audit of this category of voters. Documentation
available only broke down absentee ballots by type as follows:

35 - Regular app voter overseas

DME - Domestic Military Email

DMM - Domestic Military Mail

DSE - Domestic Spouse/Dep Mil. Email
DSM - Domestic Spouse/Dep Mil. Mail
EB - EMERGENCY BALLOT-ILLNESS/DEATH
FCE - Federal Overseas Civilian Email
OCE - Overseas Civilian Email

OCM - Overseas Civilian Mail

OIE - Fed Overseas Indefinitely Email
OIM - Fed Overseas Indefinitely Mail
OME - Overseas Military Email

OMM - Overseas Military Mail

OSM - Overseas Spouse/Dep Mil. Mail
RM - REGULAR MAIL

RS - Regular at diff residence address

Further documentation regarding the reason for voting by mail was not provided. RM
includes the vast majority of the BBM.
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Tarrant County Application for Ballot by Mail (Age) Audit

Two source documents provided by Tarrant County were used for this portion of the
audit: Tarrant County’s Final Vote History and Tarrant County’s Absentee List with all
return codes.

Tarrant County’s Final Vote History reflected there were 128 voters coded as yearly
applicants to vote by mail for age with dates of birth indicating they were younger
than 65.

Tarrant County’s Absentee List with all return codes reflected there were 282 voters
coded as yearly applicants to vote by mail for age with dates of birth indicating they
were younger than 65. In addition, this spreadsheet reflected there were 71 voters
coded as voting by mail (non-yearly applicants) due to age with dates of birth
indicating they were younger than 65.

FAD provided a list of these voters to Tarrant County and requested their ABBM to
review whether this was due to an error in coding or an error in issuing the ballot
itself.

Tarrant County indicated they were unable to pull specific applications but that upon
review of the list FAD provided, it appeared many of the applications had been coded
incorrectly. Tarrant County provided all of their ABBMs for FAD to locate and review
those ABBMs at issue. In total, Tarrant County provided over 99,000 ABBMs in an
unsearchable format. A review of a 5% sample of the ABBMs at issue revealed that
all of the questionable ABBMs were the result of miscoding and the voters who had
requested to vote by mail were entitled to do so. The majority of these voters had
requested to vote by mail due to disability or an expected absence from the county,
were coded incorrectly, and were entitled to vote by mail. Two voters in the sample
had improperly been coded as being associated with a BBM. In both of these
instances, the ballots for these voter records had been requested by another voter
with a similar name who was actually 65 or older.
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ABBM Unique Findings

Dallas County

Rejected Applications for Ballots by Mail - “"Bad Mail”

Dallas County staff indicated that while there was no tracking mechanism for ABBMs
that were received but ultimately did not result in the issuance of a ballot, Dallas
County did maintain those applications. The applications were categorized as “Bad
Mail” and were preserved in a box following the election. A review of a sample of
those records revealed the following as reasons for rejection of the application:

e Missed deadline;

e Expected absence invalid;3"3

¢ No signature;

e Unable to determine;

e Signature mismatch;

¢ Not registered;

¢ No election selected;

e Invalid forwarding address; and

¢ No name.

Bulk Applications for Ballots by Mail

Dallas County’s records inventory indicated there were boxes containing “Applications
Received in Bundle” for ballots by mail. FAD reviewed these boxes. The boxes
contained over 1,464 applications for ballots by mail submitted in 97 envelopes for
the 2020 Primary and General Elections. Each envelope contained between 1 and 93
applications. Some of these applications were from Secretary of State, as many
voters mailed applications for ballots by mail to the Secretary of State and these were
subsequently re-routed to the appropriate counties.

373 If the applicant indicating they were requesting a ballot by mail due to an expected absence from
the county, the dates of the absence from the county must cover the date of the election for which the
applicant is seeking a ballot.
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Of the non-Secretary of State routed bundles, many included the name of an
assistant that helped the applicant complete the ABBM. Many of these bundled
applications were associated with common assistants. In particular, three assistants
were listed on 469 ABBMs. A single person was named as the assistant for 393
ABBMs. Notably, these three assistants were also associated with repeated ABBMs
for the same voters. Many of the applicants assisted by these three assistants had
residential addresses on their applications associated with assisted living facilities and
apartment complexes. One address in particular — identified as an assisted living
facility — was the source of 55 ABBMs submitted with the same individual named as
the assistant on all 55 applications. Another address — identified as an affordable
housing complex — was listed on 58 ABBMs submitted with the same individual
named as the assistant that had been named on the 55 applications from the assisted
living facility. There was also one application submitted with this same assistant listed
on the application that requested a BBM for the voter with age, i.e. being 65 or older,
as the reason for voting by mail — while the application reflected the voter was only
57 years old.

FAD attempted to locate the carrier envelopes associated with the voter. This was
difficult, however, because this required individual review of each of the over 70,000
scanned carrier envelopes. In reviewing a sample of those carrier envelopes, FAD
located carrier envelopes executed by 22 of the voters that had been assisted by the
assistant who was listed on 393 ABBMs. Of those 22 carrier envelopes, 2 listed the
same assistant who was listed on the ABBM.

As noted above, a voter is entitled to assistance in filling out their ABBM. There is
currently no statutory limit to the number of applications on which an individual can
act as an assistant. Additionally, there is nothing in the Texas Election Code that
prevents a person from being compensated for assisting with an application for a
ballot by mail. Contrasted with the legal requirements and prohibitions associated
with the actual mail ballot, there are fewer legal restrictions and requirements that
apply to assisting with an ABBM. The Office of the Attorney General has agreed to
assist with providing additional information so this occurrence in Dallas County may
be referred to the local authorities for investigation and potential prosecution.

BBM Returned to the County

FAD endeavored to determine how many ballots by mail were returned to each
county, how many of those ballots were accepted, and how many of those ballots
were rejected. Finally, FAD attempted to verify that the number of ballots accepted
were actually tabulated and that humber matched what was reported by the county
in the canvass. As will be evident in the findings below, the four counties had multiple
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sources of data regarding BBMs, yet comparison and analysis of these sources yielded
inconsistencies and discrepancies.

Collin County

Ballots Ballots
Returned Accepted Ballots Not Accepted Tabulated Canvass
37,663374 34,26537> 7 36,00737¢ 35,650377

Figure 8-8: Collin County Returned BBM Discrepancies

As noted above, there were discrepancies between the number of ballots returned,
accepted, and rejected based on the records provided by Collin County. Collin County
believes discrepancies observed may be due to how their reporting software
categorized provisional and limited ballots. Collin County has since changed how
these numbers are reported and they all have their own reporting group in the
software.

Dallas County

Dallas County provided four electronic data sources for ballot by mail statistics in
2020. None of the sources are consistent. The following chart shows the source and
numbers reflected in the source provided by Dallas County.

374 Absentee Returns through November 4, 2020,

375 Final Voter History_Nov2020_VEMACSexport. This includes 5 voters who voted by mail using a
Limited Ballot.

376 Collin County Audit Log.

377 Combined Summary Results Report, “Ballots Cast — Total” for the Mail category.
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Source Ballots Returned Accepted Ballots Not Accepted

ABBM Report®”® 72,119%7° 60,546380 11,573%!

Ballot by Mail

77.617 7 382 383
Voter Roster /6 6,838 239

List of Voters sent

384 385
Mail Ballot 73,265 61,533 11,545

Election Audit

= 91,919%7 76,839 15,0803

Figure 8-9: Dallas County Returned BBM Discrepancies

Dallas County’s Final Vote History reflected 74,890 voters voted by mail. FAD also
reviewed the Electionware Audit Log that contains a record of all ballots ultimately
tabulated. The audit log reflects 78,174 ballots by mail were tabulated, which does
not match any of the source documents provided by Dallas County. Dallas County’s
canvass report states there were 78,147 ballots by mail cast in 2020.

Ballots Reported at Different Stages in Dallas County’'s BBM
Process
FAD reviewed records related to the chain of custody for ballot transfers by the EVBB

to Central Count for tabulation. These records were packets that included a cover
sheet with the Ballot Transit Case number that listed the contents, how many ballots

378 1120 All ABBM Report for 2020 General Election.

372 This figure is inclusive of multiple types of ‘return’ for the ballot including: ballots returned by a voter
for normal processing and tabulation, ballots returned undeliverable, and ballots cancelled by a voter to
vote in person.

380 1120 All ABBM Report for 2020 General Election; 1120 Summary Report for 2020 General Election.
Including all ballots with the return status code OK.

381 1120 All ABBM Report for 2020 General Election; 1120 Summary Report for 2020 General Election.
Including all returned ballots that were not coded OK.

382 Ballot by Mail Voter Roster. Including all ballots with a disposition code OK.

383 Ballot by Mail Voter Roster. Including all ballots that did not have a disposition code OK and were
not returned undeliverable. There were 240 ballots coded as undeliverable.

384 Including all ballots with a disposition code OK.

385 Including all ballots that did not have a disposition code OK and were returned undeliverable. There
were 187 ballots coded as undeliverable.

386 Source: VEMACS ABBM Tracking Table.

387 This number includes ballots that were returned undeliverable or cancelled by a voter.

388 This figure includes rejected ballots as well as those that were cancelled by a voter or returned
undeliverable. This source reflects 784 ballots were rejected.
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were included in the case, and the serial numbers of the ballot transit case. The
second page of the packet contained a form that documented any irregularities
regarding the ballots contained in the transit case such as: two ballots in one ballot
envelope, no ballot in the envelope, or ballots that required duplication. This sheet
contained a detailed accounting of the number of ballots that were in the case, their
handling, and how many were transferred to the Tabulation Supervisor.
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Figure 8-10: Cover sheet of packet Figure 8-11: Second page in packet.

Once the ballots went to tabulation, they were run through a DS850, DS450 or
DS200. A report was generated following the scanning of the ballots entitled a Ballot
Statistics Summary Report. This report shows when the ballots were run through the
machine, how many sheets were processed and how many ballots were cast.

"

) s
. . lofl
Ballot Statistics Summary

‘Machine ID:; B Machine #: 8519050402 Dallas County, Texas
General and Joint Election
10/3172020 12:44:43 11/03/2020

First Ballot Date Time: 10/31/2020 12:29:5% Total Sheets Processed; 635

Last Ballot Date Time: 10/31/2020 12:40:13 Total Ballots Cast: - 635

Blank Sheets Cast: [¥]
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Figure 8-11: Ballot Statistics Summary Report

Ballot Statistics Summary from Ballot Transit Case #1

After each Ballot Statistics Summary page, there was a detailed list of the batches
that comprised the transit case and the batch numbers assigned to sets of the ballots.
This batch number could be used to identify when the ballots were ultimately
tabulated by reviewing the Audit Events Report generated by Electionware. Every
batch for which FAD obtained documentation in the Ballot Transit Case packets was
identified by a letter and number combination.

Saved Batch Report g el

.......

DA MIAEN 120

......

Figure 8-12: Batch Reports from Ballot Statistics Summary
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Figure 8-13: Election Audit Events Report

As noted above, there were discrepancies between the number of ballots transferred
by EVBB to Central Count for tabulation. For example, ballot transit case 1 (Figure 8-
10) contained 644 ballots, however only 635 ballots were processed for irregularities
and ultimately ran through the ballot scanner (shown in Figure 8-12). There was no
documentation to explain the nine-ballot difference. The ballot transit case
documentation revealed 76,991 ballots were transferred by the EVBB but only 76,890
were processed for irregularities and delivered to the Central Count Supervisor.

Ballot Statistics Summary sheet reflects 595 ballots cast for
Ballot Transit Case #5

An additional irregularity that was present in the ballot transit case packets was a
discrepancy between the number of transferred ballots processed for irregularities
and the number of ballots cast according to the Ballot Statistics Summary Report.

235



The documents below exemplify this occurrence:
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Figure 8-14 Ballot Transit Case #5 transferred 608 _
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Figure 8-15: 607 ballots were processed for irregularities and submitted to the
Tabulation Supervisor.

1of1

Ballot Statistics Summa

Machine ID: D Machine #; 4520083572 Dallas County, Texas
Ceneral and Joint Clection
1V31/2020 12:13:42 11/0372020
First Baliot Date Time 10/31/2020 11.56:17 Total Sheets Processed 599
Last Ballot Date Time: LO/312020 12:1310 lotal Baliots Cast 585
Blank Sheets Cast 0

Figure 8-16: Ballot Statistics Summary sheet reflects 595 ballots cast for Ballot
Transit Case #5

ES&S confirmed that the number reflected in the “Total Ballots Cast” portion of the
report reflected the number of ballots cast. The difference between the “Total Sheets
Processed” and “Total Ballots Cast” numbers would occur if there was a multi-page
ballot that had been scanned, resulting in multiple pages being scanned but only
corresponding to one ballot.

Pr . Ballot
TOCESSIS Statistics :
at Central S : Tabulation
Count > ary
Sheets
76,991 76,890 72,025 72,549 ballots with 78,147
complete

documentation

78,174 total ballots

Figure 8-17: Process of Reviewing and Recording Early Voting

According to Dallas County’s records, 76,991 ballots that had been processed by the
SVC/EVBB between 10/17/2020 and 11/9/2020 were transferred by the EVBB to
Central Count for processing and tabulation.

Analysis of the Ballot Transit Case documentation revealed that of the 76,991 ballots
transferred to Central Count, only 76,890 ballots were processed for irregularities
and delivered to the Central Count Supervisor.
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According to the Ballot Statistics Summary sheets included in the packets for the 135
Ballot Transit Cases, of the 76,991 ballots transferred by the EVBB to Central Count
72,925 ballots were cast.3®°

As Dallas County’s canvass reflected there were 78,147 ballots by mail cast, further
analysis was done using the Audit Events Report generated by Electionware to
account for the BBMs that were tabulated. In reviewing the audit log, there were
slight discrepancies between the Batch Statistics Summary sheets regarding the
number of ballots cast and the number of ballots tabulated per batch in the audit log.

The total number of mail ballots tabulated according to the Audit Events Report was
78,174. In the Audit Events Report generated by Electionware, there were a total of
1,977 batches of ballots for which FAD had complete documentation in the Ballot
Transit Case Packets.**® Those 1,977 batches as tabulated accounted for 72,549
ballots. There were 165 additional batches in the Audit Events Report coded as “"mail”
that FAD did not have complete documentation for in the Ballot Transit Case packets.
Those additional batches accounted for 5,625 ballots. Of those 165 additional
batches, there are 97 batches that used a different naming convention,3°! lacked any
supporting documentation, and accounted for 2,172 mail ballots.

Rejected Ballots by Mail

Dallas County’s SVC and EVBB records regarding rejected BBM were scanned for
analysis and review. Dallas County also provided scanned documents regarding
rejected BBM. Dallas County’s SVC and EVBB records included a log of the voters
whose ballots were rejected, the letters sent to the voters notifying them that their
ballot had been rejected, and copies of the forms documenting ballots referred by
the SVC to the EVBB, and tally forms used by the EVBB to vote on whether to accept
or reject the ballots. Records reflected that the EVBB met on October 20, November
3, November 9, and November 16, 2020 to review ballots referred to them by the
SVC.

The worksheet and tally records for ballots referred by the SVC contained a detailed
accounting of who served as the Ballot Board Judge, the board members participating
in the meeting, and the date, time, and place of the meeting. Each member of the
board that participated in the voting process completed their own individual

383 Four of the packets did not contain the Ballot Statistics Summary sheet. Further, some of the packets
were incomplete or appeared to be missing pages.

3%0 Again, some of the Ballot Transit cases did not contain the Ballot Statistics Summary sheets or
contained incomplete records; therefore, FAD was unable to trace certain batches back to the ballots
transferred by the EVBB with the records provided.

3%1 For example, a batch number in a Ballot Transit Case is typically identified with a letter and number:
D0148. The 97 entries lack the letter and number identifier and are simply coded EV Mail.
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worksheet and tally record. The worksheets provided spaces to account for the ballot
under review, the vote, and ultimate decision.

Batch Piece | Accept | Reject
Letter |Number| Votes Votes Decision

1

2

3

4q

S

6

7

8

9

10

Figure 8-18: Worksheet and Tally Records

Records indicated that the SVC referred 79 ballots to the EVBB for further review.
After review, 76 of those ballots were rejected and 3 were accepted. A breakdown of
the reasons for rejection for those 76 ballots is as follows:39?

Reason for Rejection

Two Ballots Enclosed M 1
Signature Not Match [N 20
R1] M 2
No Signature [N 28
No Ballot [ 25
Accepted I 3

0 5 10 15 20 25 30

392 The reasons included in this table are the same terms used in the EVBB forms.
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Figure 8-19: Rejection Statistics

Dallas County’s Early Voting Ballot Board Transmittal Form reflects the same total
number of rejected ballots, but a slightly different breakdown regarding disposition.

76 ballots were rejected because they did not meet the requirements of the election code

REASON FOR REJECTIONS AND NUMBER REJECTED

29 No signature 19 Rejected signature
25 Envelope with no ballot 1 Envelope with two ballots
0 Other (Central Count/Ballot Rules) 0 No Statement of Residence or ID

Figure 8-20: Dallas County Early Voting Ballot Board Transmittal Form (Rejections)

Harris County

Ballots Returned| Accepted |Ballots Not AcceptedBallots Tabulated] Canvass

235,42139%3 179,1613%4 54,1453% 179,0133% 179,013

Figure 8-21: Harris County Returned BBM Discrepancies

Harris County’s Final Vote History reflects there were 179,174 voters who received
credit for voting by mail. This value is different than the number of BBMs accepted
from their Mail Ballot List and the number of BBMs tabulated.

Tarrant County

Tarrant County provided two reports that addressed ballot by mail statistics. The
following chart shows the source and numbers reflected in the source provided by
Tarrant County.

393 1120 By Mail Ballot List — Public. This number includes ballots that were returned undeliverable or
cancelled by a voter.

394 1120 By Mail Ballot List - Public. This number includes ballots with an OK disposition code.

335 This figure excludes ballots with an OK disposition code and ballots that were returned undeliverable.
39 Harris County Tally Audit Log. This includes limited absentee ballots as well.
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Ballots Not
Source Ballots Returned Accepted Accepted
1120 Absentee List3%” 83,722 70,479 12,9053
Tarrant 2020 Nov
399
ABBM Roster 71,023 70,608 414

Figure 8-22: Tarrant County Returned BBM Discrepancies

Tarrant County provided a file that reflected there were 70,604 voters who received
credit for voting by mail.4°° Tarrant County’s Final Vote History reflects there were

66,485 voters who received credit for voting by mail. FAD also reviewed the

tabulation audit log that contains a record of all ballots ultimately tabulated. The audit

log reflects 65,995 ballots by mail were tabulated. Tarrant County’s canvass report

states there were 65,995 ballots by mail cast in 2020.

Requests to Cancel Ballots by Mail

In 2020, there was an influx of voters seeking to vote by mail. In that election, there

were also many requests to cancel ballots by mail after they had been issued.

In each of the four counties, the following data was available regarding the number

of cancelled ballots by mail:

Requested to Cancel BBM
and Voted in Person

Requested to Cancel their
BBM and Voted
Provisionally

Collin County

4,848 voters*0!

2,382 voters*0?

397 1120 Absentee List — all return codes.

398 This excludes ballots with an OK disposition code and ballots that were returned undeliverable. There

were 338 ballots returned undeliverable.

399 This figure excludes ballots with an OK disposition code. There were no ballots coded undeliverable

in this source.

400 1120_Voter History_Exp_SOS_Absentee.

401 Daily Polling Place Mail Ballot Flagging Reports.

402 ABBM Cancelled List — Provisional.
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Requested to Cancel their
BBM and Voted
Provisionally

Requested to Cancel BBM
and Voted in Person

Dallas County 14,091 voters?*03 375 voters*04
Harris County 43,572 voters0> 8,065 voters*%®
Tarrant County 11,737 voters?0”

Figure 8-23: Request to Cancel BBM by County

Requests to Cancel Sampled Records Review

A review of a sample of records related to requests to cancel BBMs was conducted to
determine whether the counties also properly recorded the voter’s vote history and
reported the correct vote history to TEAM.

Collin County

Collin County provided scanned copies of all the request to cancel forms filled out at
the polling locations.

Of the 100 records reviewed:
e 96 voters filled out the Request to Cancel form and voted in person.4%®

o 4 of these voters did not have their ballot and are reflected in Collin
County’s Final Vote History as voting provisionally.

o 3 of these voters appear to have voted during early voting, however,
TEAM reflects they voted on Election Day.

403 Dallas County Ballots Cancelled by Voter.

404 provisional Ballots — 04-30-2022-12-45-13-PM.

4051120 Ballot by Mail List - Public.

406 1120 Ballot by Mail List - Public.

407 Absentee Counts by Return Code. There were an additional 126 ballots that were coded as simply
being cancelled by the voter.

408 This number is reflected by the statewide database. Of these 94 voters, there were 9 who did not
show up on Collin County’s Final Vote History, however, they do appear in the statewide database as
having vote history.
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e 1 voter filled out the Request to Cancel form and appears in Collin County’s
Final Vote History as having voted early in person. TEAM, however, reflects
that this voter returned two absentee ballots that were accepted.

e 1 voter filled out the Request to Cancel form and appears in Collin County’s
Final Vote history as having voted early in person. TEAM reflects this voter’s
absentee ballot was accepted.

e 2 voters filled out the Request to Cancel form and never voted.

Dallas County

FAD obtained scans of Request to Cancel forms and performed an analysis on a
sample of those records.

Of the 116 records reviewed:
e 42 voters filled out Request to Cancel form and voted in person,*®
e 45 voters filled out Request to Cancel form and never voted, and

e 29 voters filled out Request to Cancel form but have vote history for voting by
mail in TEAM,#10

Requests to Cancel Transmittal Forms

FAD located the transmittal form for requests to cancel ballots by mail between the
polling location and EVBB. Documents for at least 514! of the 61 early voting
locations were located. In those documents, 3,214 ballots were requested to be
cancelled and surrendered. The polling location with the largest number of requests
to cancel was Our Redeemer Lutheran Church, with a total of 318 requests to cancel.
Notably, on one of the transfer documents, one of the voters surrendered three BBMs.
When properly filled out, these forms would be considered a best practice as they
include the number of ballots surrendered, seal numbers documenting the sealed
transfer of the ballots, and signatures indicating the seals are verified.*!?

409 This number is reflected by the statewide database. Of these 42 voters, there were 19 who did not
appear in Dallas Final Vote History, however, they do appear in the statewide database as having vote
history.

410 This number is reflected by the statewide database. Of these 29 voters, there 17 who did not appear
in Dallas Final Vote History, however, they do appear in the statewide database as having vote history.
411 Documents related to an additional location were located however those documents were incomplete
and the name of the polling location to which they belonged was unclear.

412 Not all of these forms were properly filled out, as some were missing seal numbers, signatures, etc.
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Figure 8-24: Early Voting Request to Cancel BBM

Harris County

Harris County provided a sample of requests to cancel BBMs. Of the 31 voters’ records
provided:

e 7 voters filled out a request to cancel form but did not surrender their ballots.
o Of these 7 voters:

= All 7 are recorded as having voted early in person on Harris
County’s Final Vote History, even though the forms they filled out
indicated they did not vote early.4!3

» 4 of these voters do not have vote history.
» 3 of these voters have vote history for voting on Election Day.

e 2 voters returned their ballots but there was no request to cancel form
included.

413 One voter’s form is dated 11/11/2020, after the election.
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o Both of these voters are recorded as having voted early in person on
Harris County’s Final Vote History, though they both have history for
voting on Election Day in TEAM.

e 2 voters filled out Request to Cancel forms but did not properly fill out the form
indicating whether or not they surrendered their ballot.

o Both of these voters are recorded as having voted early in person on
Harris County’s Final Vote History, though the on the forms they filled
out indicated they voted on Election Day.

o One of these voters did not have vote history in TEAM.
e 20 voters filled out a request to cancel form and voted in person.

o 18 of these voters are recorded as having voted early in person on Harris
County’s Final Vote History, though the on the forms they filled out
indicated they voted on Election Day.**4

Tarrant County

Tarrant County provided scans of cancelled and surrendered BBMs. Of the 60 records
reviewed, 59 voters that cancelled their BBM voted early in person?!®, and 1 voter
cancelled their BBM and never voted.

Other Findings

Dallas County

“Cancelled and Cleared” Ballots by Mail

While on-site in Dallas County, a box of ballots labeled “Cancelled and Cleared” was
located. The box contained unopened carrier envelopes for BBMs. Inside this box,
several irregularities with regard to BBMs were discovered.

1. Records reflected voter had received credit for voting by mail even though the
carrier envelope remained sealed and unopened.

414 One of these voter’s forms did not include the date.
415 This number is reflected by the statewide database. None of these 59 voters appear in Tarrant
County’s Final Vote History, however, they do appear in the statewide database as having vote history.
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Carrier envelopes in Dallas County were labeled and included an Envelope Tracking
ID number as shown in the top right corner of the label:

Figure 8-25: Envelope Tracking ID number on Carrier Envelope

This Envelope Tracking ID number was associated with a particular ballot that had
been issued to a particular voter. The number is part of information that is shared
between offline counties and the TEAM system. When an event occurs related to that
particular ballot such as the issuance of the ballot, receipt of the ballot, acceptance
of the ballot, or rejection of the ballot, updates regarding the status of the ballot are
provided by the county to TEAM.

Upon review and analysis of the contents of this box, FAD discovered that for 21 of
the sealed carrier envelopes returned by voters to Dallas County, Dallas County’s
Final Vote History reflected that the voter’s ballot had been counted. Additionally,
TEAM reflected the voter’s mail ballot had been accepted. The carrier envelopes that
would contain said ballots, however, remained sealed.

2. Records reflected a voter’s timely returned BBM may have been improperly
excluded from being processed for tabulation.

One of the sealed carrier envelopes that had been returned to Dallas County
contained a notation that the voter had already voted:

Figure 8-26: Note that Voter Already Voted Written on Carrier Envelope
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A review of Dallas County’s Final Vote History reflected the individual had not voted
in Dallas County. A review of the TEAM database reflected the individual had not
voted in Texas in the 2020 General Election.

3. Records reflected a returned sealed carrier envelope for a voter who had not
been registered to vote.

One carrier envelope was located that had a notation on a yellow post-it note that
read “NR Status.”

Figure 8-27: Not Registered Noted on a Carrier Envelope

A search of this voter’s information in TEAM reflects that the voter’s application to
register to vote in Dallas County had been rejected. Dallas County confirmed this
voter was not registered to vote in Dallas County in 2020 and never should have
been sent a BBM in the first place.

4. Records reflected a returned sealed carrier envelope was not processed
apparently due to an error on the label.

One of the sealed carrier envelopes in this box contained notations that the ballot
was “canceled” and was “previously returned CL.” CL stands for “cleared.” The unique
identifier on the label on this carrier envelope, however, did not match the name
printed on the label. Instead, the unique identifier belonged to another individual who
had in fact returned his BBM and voted in person. The sealed carrier envelope that
FAD discovered appeared to belong to the voter whose name was printed on the label
but the carrier envelope was never processed due to confusion between the voter
who had cancelled and cleared his ballot and the voter whose name was on the label
and was attempting to vote by mail. The voter whose name was on the label did not
appear in Dallas County’s Final Vote History, nor did the voter have credit for voting
in TEAM.
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Figure 8-28: Previously Returned Noted on Carrier Envelope

5. Records reflected that a timely, hand-delivered,*'® sealed carrier envelope was
not processed.

One of the carrier envelopes located in the box contained a notation that it had been
hand-delivered on October 13, 2022 at 11:08 AM.

Figure 8-29: Note that Carrier Envelope was Hand Delivered

The roster for hand-delivered ballots by mail likewise reflects this information.

416 Generally, a marked ballot must be returned via mail or common carrier. Tex. Elec. Code § 86.006
(a). The voter may deliver a marked ballot in person to the early voting clerk’s office only while the
polls are open on election day. A voter who delivers a marked ballot in person must present an
acceptable form of identification. Id. at (1-a). During the pandemic, the Texas Supreme Court upheld
Governor Abbott’s decision to designate a single drop-off location (early voting clerk’s office) per county
for those seeking to hand deliver their mail ballots. Under the ruling and the Governor’s October 2020
proclamation, voters had forty days to hand deliver their marked ballot (as opposed to the previous one
day—election day—on which this was permitted). See Abbott v. Anti-Defamation League Austin,
Southwest, & Texoma Regions, 610 S.W.3d 911 (Tex. 2020). Voters must present an acceptable form
of ID, they may only deliver their own carrier envelope, they must sign a signature roster, and then
deposit their mail in ballot into a ballot box.
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Figure 8-30: Headers on form used by Dallas County in 2020 General Election
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Figure 8-31: Date and Time of Delivery and Acceptable Form of ID as filled out in
roster for this particular voter

The ballot, however, did not count. This voter does not appear in Dallas County’s
Final Vote History as receiving credit for voting. Dallas County’s BBM reports*!’ do
not reflect this ballot was ever returned to Dallas County. Likewise, the TEAM
database—which depends on data uploads from the county—does not reflect this
ballot was received or accepted though it was hand-delivered to Dallas County.

Harris County

Federal Write-In Absentee Ballots

FAD discovered Federal Write-In Absentee Ballots (FWAB) that were not counted
because they were not timely forwarded by San Diego, CA elections officials. These
ballots were accompanied by a letter that read:

Dear Elections Official,

Enclosed are FWABs received by San Diego County Registrar of Voters. Theses
ballots were received on-time for the November 3, 2020 Presidential General
Election.

Number of ballots enclosed (8).

The eight ballots enclosed appeared to have been received by San Diego County prior
to November 3, 2020. But the letter was dated November 23, 2020. The package
was stamped received by Harris County on November 30, 2020.

4171120 All ABBM Report for 2020 General Election; 1120 Summary Report for 2020 General Election;
List of Voters Sent Mail Ballot.
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The FWAB may be used by FPCA voters that have not received their official ballot in
order to ensure their vote is received. An FPCA is considered “submitted to the early
voting clerk” on the date it is placed and properly addressed in the United States
mail.*® Records provided by and related to Harris County FPCA voters do not reflect
that Harris County had received the initial FPCA that would provide eligibility for these
voters to have voted using a FWAB. The delay in transmittal between San Diego
County, California and Harris County, Texas is concerning given the ballots were not
mailed until after the local canvass had been completed in 2020, however, it does
not appear these ballots would have been eligible for counting due to not meeting
the requirement regarding the initial FPCA.

Vote by Mail Review Worksheet

FAD reviewed records - “VBM Review Worksheets” - generated and maintained by
Harris County’s SVC and EVBB related to ballots by mail that required additional
contact with a voter.

Like any other domain of election procedures, properly filling out and returning a BBM
can be subject to human error. In these documents, the issue addressed was
primarily in the form of mismatched or missing signatures. When the situation arose,
the SVC and the EVBB attempted to address BBM issues with voters so that their
ballots could be counted. There were hundreds of completed VBM Review Worksheets
that speak to the meticulous nature of the SVC and EVBB correction processes.

The VBM Review Worksheet was used for the following reasons:
e Voter signature did not match the BBM application and the BBM ballot;
¢ A signature was missing;
e A signed ballot required verification from the voter;
e Missing/incomplete Statement of Residence form;
¢ No phone number was included in order for SVC/EVBB to contact the voter;

e SVC or EVBB contacted or attempted to contact the voter to correct their
signature; and

¢ A spouse signed for a voter and the SVC/EVBB was unable to confirm because
the voter did not answer letters or phone calls.

418 1d. at (i).
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The following form shows that two people in a household swapped signatures on their
ballots.

VBM Review Worksheet

Bach# | 7 4 4

&y N
L - Y S — -
=1 { ; : V)£
Ay
ooo Signature Verification
s b
Telagrone: | Statement of Residence
| re
Desonp
[ 1' ) ~ "4
TTonSere/ L4 4 5 Y

Sfrets s

.

& 'j Resolved

Resolved

Unresolved

Figure 8-32:VBM Worksheet with two people Swapping signatures in one household
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This following example shows a voter who responded to the County Clerk’s office calls
and sorted out their SOR paper work. After two attempts at contacting them, the
voter was able to complete the missing forms online after a reminder from the SVC.
The issue was resolved and the voter’s ballot was accepted, as confirmed by the
county’s final vote history reflecting this voter had received credit for voting by mail.

Batch 4

“.."_
- L0 T | - .

SYCEVES Revigwers

_ eIV Y.

idijAc
[ i3 0 J¢

VBM Review Worksheat

Signature Verification

*  Statement of Reaidance

-

Resotved

/A, Unresolved

N\ Resolved

Unrescdyed

Figure 8-33: Resolved VBM Worksheet
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Oftentimes these worksheets are marked unresolved because the voter does not
respond to the attempted outreach. There were, however, voters whose worksheets
were marked unresolved yet they received credit for voting in Harris County’s final
vote history record. In other words, the issues outlined in the worksheet appear to
have been unresolved despite attempts to fix them but the ballot was counted
anyway.

For example, the name on the ballot envelope for the following voter is different from
the absentee request signature (presumed to be a family member). It was later
determined that the spouse signed both ballots and that both ballots needed to be
examined. A signature was unable to be confirmed as a match. Despite multiple
phone calls, the issue went unresolved but the voter appears in Harris County’s vote
history as having credit for voting by mail.
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Figure 8-34: Unresolved VBM Worksheet despite attempts to correct
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Figure 8-35: Unresolved VBM Worksheet despite attempts to correct

The following voter was required to provide a statement of residence with their ballot.
The SVC attempted to contact the voter but the voter did not leave a phone number.
The voter’s registration certification had been returned undeliverable despite the
voter’s address being correct and matching the registration. The VBM worksheet is
twice marked as unresolved. Harris County’s final vote history reflects that the voter
received credit for voting by mail.
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VBM Review Worksheetl
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Another voter did not answer any available phone numbers and did not have an
answering machine. The SVC reached out twice but the voter did not answer and the
worksheet was marked unresolved. Harris County’s final vote history reflects this
voter received credit for voting by mail.
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Figure 8-37: Unresolved VBM Worksheet despite attempts to correct with voter
receiving credit for voting by mail

The following voter did not complete his statement of residence. The Harris County
Clerk’s office attempted to hand him a Statement of Residence Reminder but the
voter was marked as “not home.” As a result, their sheet is marked as unresolved,
yet this voter has credit for voting by mail in the county’s final vote history.
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Figure 8-38: Unresolved VBM Worksheet and incomplete statement of residence

The foregoing examples demonstrate the county’s extensive efforts to resolve issues
related to ballots by mail. Efforts involved multiple and repeated attempts to contact
the voter using various methods of communication so the voter had a chance to
correct any information or provide necessary documentation.

While Harris County’s VBM worksheets are a useful tool for recordkeeping regarding
the efforts made by the SVC and EVBB, additional records are necessary to explain
why voters with “unresolved” worksheets ultimately received credit for voting.

257



Transfer of Ballots Between SVC/EVBB and Central Count
Sample

Records related to the batching and transfer of ballots between the SVC/EVBB and
Central Count were located. These records were voluminous and kept in multiple
boxes or cases. A sample of the records was scanned to document how the transfer
of ballots occurred and the documentation Harris County kept regarding such
transfers. These forms and procedures would be considered a best practice in
documenting the transfer of ballots between the involved entities.

As noted above, Harris County organized, stored, and transferred ballots by mail
using numbered tubs. A document with the batch number of the ballots scanned and
an accounting of the total ballots included was maintained. Batch cover sheets
contained the batch number and a list of the voters whose ballots were being
scanned. Records in Harris County included a cover sheet denoting how many ballots
had been accepted by the EVBB, a breakdown of the ballots to be scanned, ballots
that required duplication, empty carrier envelopes, and carrier envelopes containing
more than one ballot. The transfer of ballots properly involved the use of seals and
Harris County maintained the seals, a sheet documenting how many ballots were
being transferred for scanning, and a sheet with the seal numbers included.4*®

419 Harris County used forms for the transfer of BBMs between the EV Clerk and EVBB that were virtually
identical in format as the forms used for the transfer of provisional ballots between the EV Clerk and the
EVBB. These forms, if properly filled out, are a best practice.
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Chain of Custody

Key Takeaways

e In many cases, poll workers failed to consistently fill out
the available chain of custody forms, resulting in gaps in
record-keeping.

e A number of chain of custody issues observed are
covered in detail in the Voting in Person, Voting by Mail
and Voting Provisionally sections above.

Purpose

“Chain of custody” is a chronological documentation or paper trail that records the
sequence of packaging, custody, control, transportation, transfer, analysis, storage
and disposition of physical or electronic evidence.*?° Chain of Custody (COC) is not
just a conglomeration of mundane policies, procedures and tracking, rather it is
intended to be a robust mechanism for safeguarding the elections process and voters’
rights. If anyone questions the integrity of the voting process, proper chain of custody
documentation can prove there were safeguards in place along the way. Much like an
actual chain, any break in the chain of custody should be easily located if all other
measures are otherwise followed.

COC procedures are an integral component of election integrity. The purpose of these
procedures is to ensure that election workers take caution to preserve the integrity
of elections and the general public can be confident in the results. If followed
properly, chain of custody practices safeguard electronic election media containing
cast vote records, ballots, and other election materials. All links in the chain of
custody must be documented so voters know who “handled their rights.”#?! The
whereabouts and custody of all things “election”—voting equipment and removable
media— must be known at all times.

420 Chain of Custody Best Practices, Election Law Seminar. Texas Secretary of State, (December 2021),
https://www.sos.state.tx.us/elections/forms/seminar/2021/33rd/chain-of-custody-best-practices-
2021.pptx

421 Id.
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Trustworthy and transparent COC procedures involve testing the voting equipment
before the election, placing seals over certain components of election equipment that
should remain in place until equipment is returned for tabulation, placing and
documenting seals on certain election equipment or materials daily during early
voting, removing and storing the cast ballots each night, and recording all of the
election equipment and voting data in files designed by the given county or local
jurisdiction. Consistent with best practices developed by the U.S. Election Assistance
Commission, every election office should have a written COC procedure available for
public inspection prior to every election.*??

COC processes should provide information that allows the following questions to be
answered:

Where is the item that is going to be transferred?
e Are adequate safeguards in place?
e Who currently has access to this item?

¢ What makes this item unique (description, serial number, physical condition,
etc.)?

¢ When and where is this item being transferred (time, date, location)?
e Who is transferring this item?

e What is the condition of the item to be delivered?

e Who witnessed this transfer?

¢ When and where did the item arrive?

e What is the condition of the item upon receipt?

The documentation of COC provides evidence that voting procedures were followed.
In general, COC practices should be thought of as holistic and record data collection,
transparency, processing, and review.

422 Best Practices: Chain of Custody, U.S. Election Assistance Commission, (July 2021),
https://www.eac.gov/sites/default/files/bestpractices/Chain_of_Custody_Best_Practices.pdf.
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Tracked Items

Seals

Sensitive areas of voting machines and systems must be sealed to prevent
unauthorized access. The existence of seals and seal logs play a pivotal role in
documenting that chain of custody procedures were properly followed.

Seal numbers should be assigned and tracked prior to equipment and materials being
deployed to polling places. Two people must verify that the seals placed on voting
equipment or election materials match the documentation provided by election
officials and that the seals remain in place. This verification is documented by
signatures of the two individuals who observe and verify the seals match information
provided by election officials.*?®> Their signatures must be preserved and seals
retained for recordkeeping.

The seal log should follow a piece of equipment and election records everywhere they
go, and the recipient should verify that seals match the documentation. While there
is no provision in the Texas Election Code addressing how to proceed if a seal does
not match the documented seal number that should be present, election officials have
an obligation to investigate the discrepancy to ensure the integrity of election records.

Seal Assignment Envelope

Seal assignment envelopes are used for both the early voting period and on election
day to keep track of all marked ballots.*?* Seals are applied at the elections office
and are recorded on the seal assignment envelope. Envelopes have spaces for the
persons verifying the seals to provide their sighature and printed name. Seal numbers
should be preprinted or handwritten on the envelope so there is no room for
ambiguity. Two election workers should verify that the numbers of the seals put on
at the elections office match the envelope and that all equipment was securely sealed
before opening at the polling place.

After verification, the seals are broken and placed in the seal assignment envelope
for retention with other records collected throughout the day’s voting. Unused seals
are placed in an envelope for each day of early voting. Each day the seals are applied
by the early voting clerk and deputy clerks when closing and must be verified the

423 Tex. Elec. Code § 85.032 (e); Tex. Elec. Code § 127.064 (a); Tex. Elec. Code § 127.066 (c); Tex.
Elec. Code § 129.024 (b).

424 Chain of Custody Best Practices, Election Law Seminar. Texas Secretary of state, (August 2022),
https://www.sos.state.tx.us/elections/forms/chain-of-custody-best-practices-ab-august-
2022%20(1).pdf

263


https://www.sos.state.tx.us/elections/forms/chain-of-custody-best-practices-ab-august

next morning. Broken seals are placed in the envelope for recordkeeping. Seal
Assignment Envelopes are used to contain the seals that will be placed on the
equipment at the conclusion of voting. Once those seals have been applied, the
equipment is ready for transport.

Ballot Storage Media

Removable storage media must be tracked at all times with seals.#?> Both ES&S and
Hart voting systems use a variation of ballot storage media in the form of hardware
and software. Both vendors use their own proprietary form of hardware (i.e., flash
drives) for their voting machines.

The storage or programming media is secured before and after it is installed into the
ballot marking device (BMD), direct recording electronic voting machine (DRE), or
precinct ballot scanner. There are procedures in place for clearing the memory of the
storage media. Storage media is secured after the election and while it is not in use.
Whenever a transfer of custody occurs on electronic information storage media, two
or more individuals are required to perform a check and verification check. The
Secretary of State provides in-depth guidance about storage media as it moves
through the election cycle.*?® A good records management plan can assist a county
with ensuring election data is properly managed and stored for ease of retrieval for
purposes of the post-election partial manual count, election recounts, election
contests, and open records requests.

DS200 Ballot Storage Media

The DS200 is a precinct or polling location-based scanner designed to record and
secure election files. Each DS200 scanner has at least one flash drive*?” or memory
stick for the election inside a locked and sealed compartment on which all cast vote
records are stored. After L&A testing, the programmed flash drives are installed in
the DS200 and sealed for deployment before election day. The flash drive should
correspond to the proper DS200 that it was paired with prior to being dispatched to
the polling location. DS200 flash drives stay in the machine until the end of voting.
At the end of voting, voting equipment is transported back to central count. For the

425 Tex. Elec. Code § 129.051.

426 See Keith Ingram, Electronic Voting System Procedures Advisory, Election Advisory No. 2019-23,
(Oct. 23, 2019) https://www.sos.state.tx.us/elections/laws/advisory2019-23.shtml.

427 ES&S utilizes a flash drive. See ES&S Election Systems &  Software,
https://www.essvote.com/products/ds200/ (last visited Dec. 12, 2022); Hart Utilizes a vDrive. See also,
Verity Polling Place Field Guide 2.4, Hart InterCivic (Oct. 23, 2019).
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transfer of these flash drives, seals are cut and drives are removed for tabulation.
The associated seal log should record all DS200 seal data.

The DS200s are outfitted with layers of keyed locks and features to support the use
of tamper-evident seals.*?® When the polls are opened on the first day of early voting,
a zero report is printed. This is done to ensure that the ballot count on that thumb
drive is indeed zero--i.e., no ballots or cast vote records are on the media device.
This step is also recorded or entered into the daily reconciliation log at the polling
location.

Mobile Ballot Boxes — Hart Legacy System

Mobile Ballot Boxes (MBBs)#?° are pieces of election hardware that include memory
storage used to transport electronic ballot data on DREs to and from the election
headquarters. MBBs can have data stored to them many different times. MBBs are
the primary link between the judge’s booth controller (JBC) and the election
administration station. MBBs are inserted in a slot on the side of the JBC. The JBC
then verifies the MBB and produces an electronic ‘handshake’ or a digital signature
to ensure that the given MBB is now specific to that particular polling location. The
port in which the MBB is inserted is then closed and sealed.

Equipment Cart

Some counties utilize a rolling cart to deliver voting equipment and materials to the
polling location. These carts are affixed with a seal sticker. When election judges pick
up supplies, they may use asset tag numbers and electronic systems using bar code
scanners to maintain a record of election equipment and materials and their locations
at different points in the process.*3° The name of the individual designated to retrieve
the supplies on the transfer of custody sheet should be printed and signed by that
individual.

428 DS200 Poll Place Scanner and Tabulator, essvote.com, https://www.essvote.com/products/ds200/
(last visited Dec. 12, 2022); Voting System Examination of Hart InterCivic Verity Voting 2.4 6,
sos.state.tx.us (May 16 2020), https://www.sos.state.tx.us/elections/forms/sysexam/brian-mechler-
hart-2.4.pdf

429 MBBs were used by Harris County in 2020 but their use has since been discontinued and Harris now
uses vDrives instead. Tarrant was already using vDrives in 2020.

430 Tex. Elec. Code § 66.062 (b). The presiding judge must follow the procedures in place regarding the
storage and return of election equipment.
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Ballots

Voted Ballots

All ballots must have serial numbers and these ballots must be tracked in an opaque,
locked, and sealed container once marked. The early voting clerk must initial and the
election day judge must sign the back of all official ballots. The ballot box and
provisional ballot container must be kept in view at all times.*3! Additionally, election
workers are expected to account for defectively printed, spoiled or abandoned ballots.
Ballot boxes containing voted ballots are sealed at the end of voting to prevent
unauthorized deposits and must be sealed at all times when transported or awaiting
counting. After voting, electronic controllers should also be sealed and locked.**?
Voted ballots and flash drives containing electronic cast vote records (CVRs) should
be returned to the custodian of election records by each polling location’s Election
Judge.**3

For a period of at least 60 days after the date of an election, paper ballots and ballots
stored on electronic storage media must preserved in a locked room in the locked
ballot box in which they were delivered to the custodian of records. 3* After the
expiration of the 60 days, these records may be transferred to another secure
container for the remainder of the 22-month retention period.*3>

Early Voting Ballots

Upon delivery of a sealed early voting ballot box, the presiding judge of the Early
Voting Ballot Board (EVBB) must inspect the box to determine whether the seals on
the box are intact, and whether the numbers on the seals correspond to the numbers
indicated on the record of serial numbers prepared by the early voting clerk.#3¢ If
they match, the presiding judge should accept the box and indicate so on the receipt.
If the seals are not intact or the labels do not match, then the presiding judge should
accept the box but note the discrepancies on the receipt and on their record.

431 Tex. Elec. Code § 61.005 provides that ballots, ballot boxes, and envelopes used for provisional
ballots at a polling place shall be in plain view of at least one election officer from the time the polls
open until precinct returns have been certified. In practice, ballots and ballot boxes are contained within
the DS200 and/or its associated electronic storage media device.

432 Chain of Custody Best Practices, Election Law Seminar. Texas Secretary of state, (August 2021),
https://www.sos.state.tx.us/elections/forms/seminar/2021/39th/12-chain-of-custody-best-
practices.pptx.

433 Tex. Elec. Code § 66.051 (b). Ballot box no. 3 contains the voted ballots. See Tex. Elec. Code §
66.025(1).

434 Tex. Elec. Code § 66.058.

435 Id.

436 Tex. Elec. Code § 87.062 (b).
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The early voting ballots must be secured from the last day of voting by personal
appearance at a polling place until the day the ballots are counted. If the EVBB
convenes before election day, the presiding judge must lock and seal each ballot box
prior to delivering the boxes back to the custodian of records. A form to indicate the
serial number used to seal each box is signed by the presiding judge and another
member of the EVBB who serves as a withess to the procedure.

Unvoted Ballots

The authority responsible for distributing election supplies shall package and seal
each set of unvoted ballots before their distribution and shall mark the package with
the number of ballots enclosed and the range of serial numbers.43’

The authority responsible for distributing supplies prepares a record of the nhumber
of ballots and the range of serial numbers to be distributed to each presiding judge
and the early voting clerk. The record of the serial numbers must be preserved for
the period of preserving election records (22 months).438

Return of Ballots and Records to the County

The law only requires one person to return voted ballots but best practices require
two people to accomplish this task.**° As voting equipment is returned to the county
from the polling locations, elections office staff should scan in equipment using asset
tags or check the equipment in manually. Staff should also verify that all required
paperwork is present and in the appropriate envelopes, and provide the Judge a copy
of their county’s paperwork showing that all ballots, records and equipment were
returned, as well as the time that they were received.

FAD Chain of Custody Review

The FAD methodology to review each county’s COC practices involved reviewing each
county’s documentation regarding the transfer of voting equipment and ballots or
electronic ballot storage media. As part of this review, FAD made several on-site visits
to all four counties to inspect, scan and collect large volumes of data from different
stages of the election process.

437 Tex. Elec. Code § 51.006. The code also provides: “If the authority responsible for the distribution
of election supplies is the Early Voting Clerk, ballots allocated for early voting need not be packaged this
way.”

438 Tex. Elec. Code § 51.007.

439 Tex, Elec. Code § 66.052; Chain of Custody Best Practices, Election Law Seminar. Texas Secretary
of State (August 2021), https://www.sos.state.tx.us/elections/forms/seminar/2021/39th/12-chain-of-
custody-best-practices.pptx.
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One challenge in auditing COC documentation is the fact that each county uses a
different set of documents, though the documents aim to record the same key
information. A direct comparison of forms is difficult and may obfuscate what
information is necessary according to the Texas Election Code versus what the county
itself is interested in recording. The Secretary of State Elections Division has made
multiple forms available for Texas counties to utilize or modify as needed to document
chain of custody procedures. In reviewing documents from the four audited counties,
many of the forms sampled have been modified or are county-specific. In the event
a county form is not the official form made available by the Secretary of State’s office,
the county’s election office must have their form approved by the Secretary of State.

Best Practices

It is recommended that all jurisdictions consider implementing seal assignment
envelopes for more streamlined recordkeeping. As discussed earlier, seal assignment
envelopes help ensure that the numbers on the seal match the container in which
they are transported and, for early voting, add one more step of verification when
the next election crew must take over the responsibilities for that set of election
equipment. On election day, seal assignment envelopes require election workers to
further document seals on equipment, as this envelope is also reviewed at the
elections office and serves as another checkpoint to verify that the seal numbers
match.

In addition to plans and other written documentation, counties should note the
Election Code provisions for each and every form that they are replicating from the
Secretary of State site in order to maintain consistency in their chain of custody
procedures. Noting on their forms that the information is required by state law may
cause some election workers to capture information that they may not have otherwise
recorded.

When equipment is delivered to a polling place, one more quality assurance check
may be made to ensure all equipment that is supposed to be deployed is present.
When equipment is delivered to the polling place, a delivery sheet for the delivery
worker should record:

¢ Name and number of polling location;
e How many pieces of equipment;
e Places for those delivering the equipment to sign;

e A space for the name and signature of the person accepting the delivery;
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e Information about where the equipment will be stored; and

e A section for any notes or comments that may need to be recorded.

Forms Used by the Four Counties

The following documents contain a sample of COC documents obtained from each
county. FAD made a meticulous effort to catalogue COC data. The sample below is
an exhibition of forms that are relatively complete and demonstrate thorough
recordkeeping for various steps in the COC for certain election materials and records.
During FAD’s review of the forms and documentation obtained from the counties,
there were some annotations indicating that information that should have been on
the forms was missing and, in some cases, the forms have not been filled out or did
not exist at all. A sample of those materials are discussed in individual county findings
below.

Collin County

DS200 Record of Election Day Seal forms are similar to Early Voting seal records in
that they record the starting and end of day seal numbers on the doors of the DS200.
The only significant difference is that there is only one day’s worth of information to
log.

DAI0S RALORD OF ELECTION DAY STAL

SATE OF ELECTION:

CLECTION NaAMe W

Figure 9-1: DS200 Record of Election Day Seals Form
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DS200 Record of Early Voting Seals uses the asset tags of the DS200, not the serial
numbers of the DS200. The example below is for a single polling location. Similar to
the Election Day seal forms, this sheet records the seal numbers on the doors for
several days, rather than just one.

035200 RECORD OF EARLY VOTING STALS

Figure 9-2: DS200 Record of Early Voting Seals

The Early Voting Cabinet Seal Log records the seals on the equipment and supplies
cabinet. Everything from pollbooks to election supplies is held in a locked and sealed
cabinet- except for DS200s, which sit outside the cabinet under separate seal.

270



Early Voting Cabinet Seal Log

Polling Location: (A w2 AL

Cabinet Delivery Seal:

Cabinet Setup ReSeal: L0 LG 15

Judge ReSeal Prior to Start of Early Voting: (/2 #/(

ReSeal Number | Judge's initiais At Judgo:s Initials
Early Voting Day 1 B0 1 404

Early Voting Day 2 | 40 14404
Early Voting Day 3 | L.ov ] 4
Early Voting Day 4 58124 ,v_(‘]
Early Voting Day & Ford /
Early Voting Day 7 £ 34
|Early Voting Day8 | ¢¢| 2%
{Early Voting Day 9 e |34 ::
Early Voting Day 10 ClAYbg
|Earty Voting Day 11 (O Y
|Early Voting Day 12 ECIZYEd

End of Early Voting | I p—
[DAY 2] P s

wesiettosoers IR |G 5| o
5l ¢ 3

Machine Tear Down Seal

4 1 L %! L4207
4 q.
Judpe's Signatumm: - B _ OFY IR Loy

Alternate Judge's Sigrature:

Machise Tear Down Skgnature

[_2”“ plxce White Copy Beck nside the Early Voting Cadinet and Pink Copy v Judpe's Pink tmmh.oo |

Figure 9-3: Early Voting Cabinet Seal Log

Dallas County

Dallas County’s Early Voting Transmittal Form Chain of Custody form shows that the
early voting ballots are properly transferred from the voting location to Central Count.
The blue ballot box contains marked early voting ballots. This form has sufficient
information, showing the ballot box seal number, who transferred the box, who
received the box, the time of the transfer and the number of ballots contained in the
box.
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EARLY VOTING TRANSMITTAL
Blue Ballot Transfer Box
CHAIN OF CUSTODY FORM

i { e Y (4
)
Mus Ballot B / o | e
LS| rlal #
p - | | AL el
e AL} Z?-\Lt-“_/ L ¢ { ko) nt Count Department
arly Voting Locatior
rr
(1 »
i e N
W [) 2

Ear 1 i 2] | i
I Vs 1 5 by _
(DCED ~ Cantral Count Staff
Time Received by Centrad Count 4 (AMPM)

Figure 9-4: Dallas County Early Voting Transmittal Form

The Chain of Custody Media Transmittal Form shows the transfer of the electronic
media containing the ballot images and cast vote records from the voting location to
Central Count. Again, this form contains the seal numbers, the person who
transferred the media, the person who received the media and the time.
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Chain of Custody Media Transmittal Form

y ; 2/ - & ) A /. 5 &
tlection Name _/':,L’j 0 Lfer ‘/'L(f & AA)M-  Election Date: /73 A2 <0

~<

The media listed below cocresponding to the Ballot and Seal Certificates for Regional
site Gioa\osa) L el Lecher is being transferred to the Central Count
Station for reconciliation of Election Day voting results

el

37)  DS200 Primary USB Drives 200\
3] DS200 Backup USB Drives

)

s Degarture Location
I 131 200) 145

Time
Defiyered By:

21312400

Recelved By Recelving Location:

L

Time )

WHITE COPY ~ Contral Counting Station  YILLOW COPY — Central Conmting Station or Transmission S
PINK COPY = Regionial Site as Sendar

Figure 9-5: Dallas County Chain of Custody Media Transmittal Form

The Official Ballot and Seal Certificate form includes delivery and return seals. This
form is used on election day and records various seals on the machines and ballot
boxes. This form is handed off from the election judge to central count. This form is
a crucial step in the COC process because it both prevents tampering and indicates
whether tampering has taken place. This form also tracks ballots to ensure that all
ballot paper is accounted for and includes basic reconciliation to ensure that ballots
cast balances with pollbook check ins.
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Figure 9-6: Dallas County Official Ballot and Seal Certificate Form

The Record of Early Voting Seals for Blue Carrier Envelope form records the envelopes

in which election workers place many of the location-specific forms that are to be
returned to the Elections Office for processing.
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DALLAS COUNTY ELECTIONS DEPARTMENT

RECORD OF EARLY VOTING SEALS FOR THE BLUE CARRIER ENVELOPE

Early Voting Location

SERIAL NUMSER FOR
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Figure 9-7: Dallas County Record of Early Voting Seals for Blue Carrier Envelope

Form
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The Receipt of equipment from contractor form shows what was delivered to a

location and that it was received by the presiding judge.
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EARLY VOTING & RECEIPT FOR EQUIPMENT
EARLY VOTING LOCATION: DATE OF SET UP:_/Q45/A 0

NAME OF |, (Frieve Name|| "
Dallas County Hlection Prasidng Election understand a7 agree that | am responsitie for the care ane custody of Oalles
County Eloctions sgpipmant. |
SUPPLY PICK UP SUPPLY DROP OFF TO REGIONAL SITE
1. ExpressPoll (EPB)
Slectrne Poll Bocks

£P8 Cords
Express Primtzr with Power Cable

AU EPE s (esoedd ura tegquind % be returd o DCED o
poting ocaton % reinave EPBYS. Any
rewnouTsement at cont fg

2. Orange Transfer Case

/cuo- and Poww Cotds
Epaan Frinter and Power {ords

3. shoulder Bag/Blue Pouch
V Blue Fouch
Poiach - whan spplicatie
7 Ves| Red, Yetow and Blue Tab Keys] x2
7 Early Yoting Guitle Book
Vv Security Seals
[/ Bead Book IIf apsiiratie)
Red Envelope wah Antistabe Poly bag fur USS stacks
Samplo Balioty
& Election Forms
o/ Maniba folder with time shaets
VTl Phone WITH charger JIl Applicabile]
/ Early Votng Location List

V7 Fral Ritninders

V/ Balios & Seal Certificate of #iclal Ballurs
Sampile Balion

/unn! % Winte i Candk W Appbcaieh|

Items 10 Past in Veting booths |Plste Bagl

v Tutal Numbrer of Yoters (Yelkow)
/ Cath of Otfica tamn (Green)
/,Blue Carties Evelopes
// Earlyvatiog Osly Rapon

& Niscord of Early Voting Seals Report
v}mmmm«
/tuhwnuYrmmmdlM

/s Early Voting Reconcifation of fisloty Report

- Actirtion Cards uf packages

| futther understang and agree that this I e progerty of Dullas County Sesam, and teet | most return it 5o Oalas Cosnty Slecricns
Office, along with ol sthet Dalbay County Cremnrs materpls, | understand and agros that wiide o iy care sod custody, the Daflas Covnty

Ulectinm Degartment, | usderssand thn | Bl e chanted & replocement See for ANY missieg ttem{s), Asset sl be used Daly Aor a0groned
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Whate Copry Regiontl Sie - Piak Cogy of Form 10 fuge - Yetow Copy wil bu G b ludge retum of waphes.

Figure 9-8:Early Voting Location Receipt for Equipment
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The Record of early voting seals form shows the seal numbers on the DS200 door
(voting machine) and total scanned ballots on each day of early voting. The humbers
of total scanned ballots are cumulative. This ensures that the machines were not
accessed inappropriately.
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Figure 9-9: Record of Early Voting Seals
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Harris County

The Election Day Chain of Custody to Judges form notes the transfer of equipment
including iPads (the electronic pollbooks) and JBCs from Harris County Elections to
the presiding judge. The presiding judge receives this form from the transferring clerk
along with voter check-in information, poll codes, MiFi and other materials.

& T“%CHMIN OF CUSTODY FOR: Hams County Clerk's Elections Division
»
’«_ Con"f General and Specad Elections

1102020

PRESIDING JUDGE

sy HICKERTEEN POLLING LOCATION
ASHLEIGH RICKERTSEN TSEN

G Sids Al Saints Catholic Church
COLUMBIA ST el P 214 East 10th Street

HOUSTON, TX 77008 »nmm Houston, TX 77008
w1207
PoA Cade ' EQUIPMENT
0053 |
Pads Cell Phone JBCs
PR LG CG L e CoeCR
GGOAO0ar 2T
FFCI VDO
MF| MPT0
PR Ll
RECEIVING:
PRESIDING 2 SNATURE
-

ﬂ?iniﬂmi' CLERX SIGNATURE

Figure 9-10: Chain of Custody for Harris County Clerks

TRANSFERRING

The JBC Travel Box Seal Log for Election Day notes the seal number for the travel
box, the signatures of the presiding judge and handout clerk and a checklist to ensure
all numbers match. This form also gives the beginning and ending seal number for
one JBC at one polling place.

278



13
\W = o Sl Log Emction Usy Veesicn

el 00 Syt Excoe
10T
Do o Gunswny Parw
~..—-
o e - —— T2 S San e 1A

ﬁ— o E
B Cary Wy et 33 Cpwmag.
B
A e b e b Wt o
I et v Vs 7 e

Vit S S M
Wt e L L rmaa

I '""""""'—_,

o ol Doine Doy wme a d f“{

B L iy T ORI !

E . S-% : —-
L

L | —
L D e S S S - —

ll‘ i!\ll“; 1?
[
v ¥ lv |o It

B . At
B e s b e

. b e ©

O it s oy p— il b L -

[ —— ———~—ay B T I

i "’t'la
Il |l Jt ll }l

KISkal

Wored [y - bt A bew
———— .- T —— a0

Figure 9-11: JBC Travel Box Seal Log

MBB Transfer Envelope contains the MBB serial nhumber, the nhumber of access codes
issued, voted, expired and canceled. This is placed on the outside of the envelope
containing the MBB (the electronic storage media device that contains the cast vote
records). Per COC procedures, election officials ensure that the MBB serial number
recorded on a given form matches the MBB serial humber on the electronic storage

media device.

HOME PRECINCT ___& EL-_

MBB TRANSFER ENVELOPE

MBB SERIAL NUMBER [REL
# of ACCESS CODES ISSUED g 3’

# of ACCESS CODES VOTED g

# of ACCESS CODES EXPIRED (@) !
# of ACCESS CODES CANCELLED o) |

RALLY sTATION LocaTion: NY.(2

LJ Read and Verified Initinls:

Figure 9-12: MBB Transfer Envelope
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These are examples of MBBs associated with one polling location. The number under
the bar code is the serial number that is tracked and associated with the polling
location.

it
———

bwcn Cenerat Special Elmction
Pwciery Genersl Spocial Election Daee 1WR020
Suse 11722020 MEB weoe ELECTION
MBB wose TLECTION Danatiase
Leatans #A283 BuRsED

HOE 24T

i

Figure 9-13: Front and Back Scans of Physical MBBs

The JBC Reconciliation Log Election Day form notes the number of the red seal on
the JBC, the start of day public count, and the JBC serial number. This form records
opening and closing counts for one JBC at one polling location.
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Pctiom 4ght tand comet o BC scrwen|

RED SEAL ON JBC erne sasprisncens | | jparjul
START OF DAY PUBLIC COUNT

z
| Jieatad or 1 bomom right had camer o I atven - UK | Q
| 1BC Serial No. [#] ] ~
| Jiasstad cn s michar oc tag of SR - cwer pewter B |

Lot e S ot Sy P Gt oy the 208 COUNT oo she IRC e [3cts00w At hane saiwer 310G wimen]

"END OF DAY PUBLIC COUNT [ ]

oy
| [zemnd onthe 3otm it Sand caver of BC scrven - PN j l | X

| Nember of Provisional Voters 1 ’I
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ACCESS CODE SUMMARY . |
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Iu of Access Codes CANCELLED | 0 I
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Figure 9-14: JBC Reconciliation Log Election Day Form

The Ballot and Seal Certificate form captures the door seal humbers from the JBCs
along with the number of codes issued by the IJBC. After verifying the seal numbers,
the seal is broken, the MBB is removed, and the seal is attached to the form.
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The Seal number placed on the JOC prior 1o the beginning of sarly veting to detect unauthorized
opening of the MBE slot was: 105750

Wie, Te undevsigned election officiols, 4o herety certiy that MBI was placed in T Fansier case 1o 30 iranalermeg o the
central counting sRatons. and afl the abave IS a frue and comect et of seas used
The munber of Access Codes 00 e JBC was 09 folows.

Intued L9/ Expired BIF oy i
Voted s Zé9 Cancolod g

-6
On compratng Te cersicale. e prasang jedpe shell place e ongnal m the contsrer used 1o stow the MBBs. The
Pesiirg Juape shab rofaie 2 copy of the cantficate and presenve & I the perind for presenving the preacnct slecsion
swcsrds

| | = N

Siiori Pisnini Jﬁ'\ Signature Altemalte Judge

Signature of Witness (If present) Signalure of Witness (if present)

To be completed by Tabulstion Supervisor

This MEB has been talied. INITIALS l

Figure 9-15: Ballot and Seal Certificate Form

Tarrant County

JBC Cart Seal Forms are one of the many non-state forms that Tarrant County used.
JBCs provide an access code that allows the voter to pull up their ballot and vote on
the Duo machines. During early voting, the JBC is sealed in the evening at closing
and then the seal is broken in the morning so voting can begin. The seal number
recorded in the evening should match the seal number in place in the morning. This
form shows the seal serial number on the equipment each night of early voting. Each
Tarrant County voting location fills out their own form. While this form allows for
substantial collection of chain of custody data, it could be improved by having a place
to note that the seal was checked when polls were opened.
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Figure 9-16: Tarrant County JBC Cart Seal Forms

Provisional Seal Forms report the seal numbers for the provisional ballot bag at
closing each night. The form includes a seal number, date, clerk’s initials, as well as
the name of the voter registration supervisor. This form is utilized for each voting

location. Forms like these are used for both early voting and election day.
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Figure 9-17: Provisional Seal Forms
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Seal Forms shows the seal numbers devices during early voting. The form includes
seal numbers at the start and end of the day. The number of the seal at the end of
one day should match the number of the seal the following morning. The form should
include the initials of clerk who placed seal on the devices but the box for the initials
has been cut off in the scan. In the future, care should be taken to ensure that these
are scanned as legal size paper instead of standard size so that all data is captured
electronically. Every early voting location fills out this form.

hwston Date: Nowernbes 03, 2020 4
e s Early Voting Seal Form and Instructions
= Sode AS - ARL SOUTHEAST_SUS
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Figure 9-18: Early Voting Seal Forms

The Register of Official Ballots for election day is a key form for Tarrant County.
Indeed, it is noted on the form that it is “"one of the most important forms to be
completed by the election judge”. The form serves multiple purposes. First, it records
that controller (Line A), scanner (Line H) and the ballot marking devices (Lines B-G
depending on how many devices are at the location) are all zeroed at the beginning
of the day. Second, it checks to determine whether all ballot stock is accounted for.
So the number of blank ballot pages received (Line 3) should equal Line 8 which
totals spoiled ballots (Line 4), unused ballots (Line 5), unscanned ballots (Line 6) and
voted ballots (Line 7). Finally, the form contains basic reconciliation so that the
presiding judge and Central Count manager can compare the pollbook check-ins (Line
14) with the number of ballots cast (Line 1) and the number of access codes issued
by the controller (Lines 9-13) and account for provisional voters (Line 16).
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REGISTER OF OFFICIAL BALLOTS

This Is one of the most important forms to be completed by the Election Judge. Fill in each line below.

Date: Movember 03, 2020

Authority Gonducting the Election: NPJoint General & Spec Elections
Polling Place/Code: 2052 - Ruby Ray Swift Elementary School

Scan Serial number: 188476

Record these counts BEFORE the polls open:

a Stan of day Contreller ‘Ballots' Count- Located ot the Bottom of the Eontrollat &ersan A
CAUTION: Call Electians DMMes i ihe 'Balots’ Cooat i not Zera
B Stant ofday Duo 1 and £ ‘Baleis' Count- Lecated at the Bottom of the Dig Seman @ 0 ]
[CAUTION: Call El=ctions OMea o tha ‘B allets” Count is not Zero
& |Stad ofday Due 3 and 4 'Balels' Count- Lesaled &t Ihe Bottam of the Qup Screen [
CAUTION: Call Electlons O fice if ihe B allels” Count is not 2ero 0 D
1] Start of day Dug & and § Wallots' Gount- Locatad ol tha Battom of the Dugp Scran @ 1]
CAUTION: Call Ebections OMce if the B allats” Couat lx aat Zere O . ]
E |Startof dy Dus T and A “Sallots” Count- Lagaled al the Battem of the Dus Scresn | E
(CAUTION: Call Elastions OMeas iFthe Wallals” Ceunt & nat Zao
F Siart of diy Piis 9 and 18 SBallots" Count- Located a1 the Bottem of the Duwa Screen F
E':-\U THIN: Cal &tisns OMea IFthe Ballate’ Coundt s nat Zem
[+ Start of day Diis 11 and 12 ‘Ballots” Count- Lecated &1 the Battem of the Dug Screen a
CAUTHI N FHII Elactians OMfice (fthe 'Balats’ Count s not Zate
H |Etart ot day Scas B allats’ Caunt- Located 21 the Bottom of the Sean Scroen H
CAUTION: Call Elucl__u_r:a OHica iftha 'BEabsts’ Count nf_‘uz_urﬂ
Record these counts IMMEDIATELY AFTER the polls close:
1 [Endaf Day Scan Ballots' Count- Located at the Eotiom of the Sean Screen 274 1
2 |Murrber of un-scanned ballots in the Emergency Bin D 2
3 | Quartity of Ballct stock received fom Electicns Office: 800 3
"4 |Mumber of Sgeiled Baliots 3 4
| 5 |Quartity of un-used Blank Bafiot stock E1V 5
1 Mumker of Thrown Out Ballete (Wober printed tut did not run through the Scan before 5
8 |\eaing. Ballot is eonsidered shandoned ) D
T |Mumber of Vieted Baliote (ghould be equal tolines 1+ 2) A7 - 7
"8 | Total number of baiots/stock acoounted for should equal Line 3 (sdd lines 4+ 54 6+ 7) | . 8
L1 . . - S
9 [End of Dey Cortraller Bailots' Count- Located 2t the Bottom of the Controller Screen LA 9]
10 |Number of Total Codes Issued' found an the Access Code Summary Report 298 10
11 |Number of Total Codes Printed’ found on the Access Code Summary Report 2 il
12 |Mummber of ‘Total Codes Expired' found an the Access Code Summary Report 12
13 |number of ‘Tetal Codes Spoiled found on the Access Code Summary Report 9 13
14 |Number ofvoters checked in cn the Blectronic Pollbook NED ] | 14
1f line 14 does not match line & please provide an explanation: . |
15 l15
16 |Numberof Provisional voters__ A 16

Figure 9-19: Register of Official Ballots for Election Day

We, the under signed election oficials do hareby cestify the folowing:

s« Thaabove is a troe and conect afunnm of ihe pager baflols used in this alection,

Signed ihis 3 day of d . 20, @
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Tarrant County includes much more detail on its form than on the state form for
Register of Official Ballots.

Opening Polls — Register of Official Seals and Proper Installation is the form used by
Tarrant County to show the seals at the opening of polls. The form is generated with
the preassigned seal numbers for various pieces of election equipment. The Election
Judge should review the seals on the devices and write them on the form. This form
tracks a substantial amount of seal information; however, it would be ideal to add a
column or section that requires verification that the seal number preprinted on the
form was the seal number observed by the election judge in each instance. The form,
as is, presents a risk that seals will not be properly verified and could instead simply
be copied into the blank field.
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EPENING POLLS - REGISTER OF OFFICIAL SEALS & PROPER INSTALLATION

This is one of the most important forms 1o be campletad by the Elsction Judge. Fill In each line below,

EEC ¥ 220
Authority Comducting Election: Joint General & Spec Elections  Date of Election: November 03, 2020
Polling Place CodeName: &P - Carter Park Elomentary School
Verty Scan Serial Number: 189978

Varity Controller Serlal Number: 191496

RECORD THESE SEAL NUMBERS BEFORE OPENING THE POLLS

1. From the Tlection Equipmeat Carrier [22C)

A.From the Does

a [Impertant Do NOY Brenk or ram ove tha asal unik Elecnon % 2,7
Day IR Glod2 i3 e
™ important Do NOT break of rem ove this seal unik Eleciton ¥
Day
_C important Do NOT Greak of remove this seal unid Lischon -
Day
2. From the Flectronic Palibock Care|s)
A [Senlnumber ramoved tom the Electronic Polbock Case / —_— " /'7
- - EQOTTT
. VE~2 L
0 {Sesl number rem oved from the Electronic Pollbook Case 7"2 1C( EQOTT
, — = [YEQOTT8
Y725
S_From 1he Controller
A [Seal number ram oved fom the cantrolier handie C{ﬁ - [ e~ IR010480
b S2¥ [
8 |Seslaumber svad on Ihe inside door of the unit 4 o
Important: 0o NOT break or ramowe this 483l 16870

Seal number removed from the Duoc handle B LeT N ‘}.f L0107

= = I L, - =

Snal numbar ramoved from the Quo handle ! o LDO5145
G i [ONR NN

Seal number removed from the Due handle A e - LL;I:&H

— A £ -1

Sealnymber ramoved from

ihe Due handie

Senl number removed from

the Due handie

Sealnumber removed from

Sealnumber reamoved from

the Due handis

the Due handle

Sealnumbder removed fram

the Duo handle

Eeal num ber rem oved fram

e Duo handle

Seal number removed from

the Duo handle

Sealnumoer removed from

e Duo handle

Sealnumber removed Kom

e Duo nandle

L. From the Scan

A |Sealnumber removad from

the Scan handle

Sealnumber used on Ihe indKde door of the uni
Important: Oo NOT break or remave this seal

/V[_:‘,/ I yxg’ A6 / YEODBRS1
7} =
[0S ™

& From the Ballot Ras Emergancy Bin Siot

A |seel numBer used on the baliot bux
lmportant Do MOT Break or ramove this seal uniess instructed by Tacrant County Elettions

We certily that the Election Equipment Carrier (EEC), Verlly Scan, Varity Controller, and all Verity
Duos were kept sealed wih above mentioned senal numbers until opened at this polling place

Figure 9-20: Opening Polls Register of Official Seals and Proper Installation

-_/_”
T Gagige of Awivste Jdge o Clas

Sanuro of Fob Watehar (1 presart)

Yok Copy - Fweicpe 1 20 4 Yotow Copy - e
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Closing Polls - Register of Official Seals and Proper Installation is Tarrant County’s
final election day form. The purpose of this form is to record the seals at the closing
of the polls, including the seals that the Election Judge added to the machine when

the polls were closed.

r -
CLOSING POLLS - REGISTER OF OFFICIAL SEALS & PROPER INSTALLATION

This & one of the mast importast form 1o be completed by the Election Judge. Fill in each line balow.

EEC¥230
Authority Conducting Election:  Joint General & Spec Date of N 03, 2020
Palling Place Coda/Nama: SR - Cartor Park Elnmantary School
Varity Scan Sarial Number: 188378

Verity ControSer Serial Number: 1014356
RECORD THESE SEAL NUMBERS AFTER CLOSING THE POLLS

Ensure that all reports have bean printed and numbers heve deen balsnced before sealing the oguwpmant.

1. From the Electronic Poifbook Case(s)
A [Sesl number used to seal the Elctronc Polbook Case hande ], /
B [Seal number used to seal the Ekciionc Polbook Case handis 7.4 & ]

2. From the Controllar £y
A lseal rumber remanng intact on the Inskle door 2087 3 [ el [W_

B [Seal number used 1o seal the Controller handie
3. From the Duos

Seal number used 10 seal the Duo hendle 1 (30 <o) 7 BN
Soa number used to sesl the Duo handle %7 (x;k s BAar
Seal_number used to seal the Duo handle /¢ u\u 22 BT T TP

Seal number used to seal the Duo handie /
Seal rumber used o seal the Duo hande
‘Seal rumber used o seal e Duo hande
{Seal number used fo seal the Duo handia
{Sesl number used 10 soa the Duo handle
{Seal number used o seal the Duwo handle
Seal number used to seal the Duo handle
Seal number used to seal the Duo handks
Seal mumber used to seal the Duo hardie
4. From the Scan
| A [Seal umber remaning infact on the inside door
B [Seal rumber used 1o sesl the Scan handi AQIY 2 5‘1% £
5. From the Ballot Box Emargency Bin Siat
A 1beal number remaining intact o the balkol box, or new seal if replaced I
6. From the Orange Provisional Bag
A [Seal used to seal the Orange Provsional Bag
7. From the Election Equipment Carrier (EEC) )
A [Sedl used o seal the EEC yO(0% Gy | GfteaitrTe
B |Seal used 1o seal the EEC s |
C [Seal used to seal the EEC | —]
8. Fvom the Ballot ‘l’umlu Bags
A [Seal usod o seel the Transler Bags containng the VOTED bakls | OC)() 2 LS
(B [Seal used fo seal the Transter Bags containng the VOTED bakls | g

r-::u_-xo-nm‘oiow>

l"i""‘- T ) ﬁ‘-:‘z 7 ) *1‘

Wo, the undersigned election officals do hereby certify that the voting devices were properly instalied
for voting In the abovg sfection; the above I8 & true and correct st of the serial numbers of the seals
ked andlor sealed after the records.

)~

~
t Adeite Jups or Clerk
> 1

¢ Ol Wt tme Of preseet]

Tha Yalow Copy - Audgn

Figure 9-21: Closing Polls Register of Official Seals and Proper Installation
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The Audit Log Report is a log that shows the events that occurred in the election
software. It logs every event that occurs. For COC purposes, the log tracks when the
vDrives containing the cast ballots are read into the tally system to produce the
election results. This verifies that the vDrive that left the polling location was the one
read into the tally system and that it contained the correct number of ballots.

Tarrant County
Joint General and Special Elections | 23979
11/3/2020
Page 235 of 520
Component. VerityCount 2.4.2 Election ID: 23979
2 T T T T o
JALBGOX SAQCIAR |5, State rewson- ", Medie type- Officist
395 X000-11-01T735551- DISOOZIZNND  prbensvides wDirvpe reac vDrive read with values: Poling Place- St Stephen Presbytenan Church’, Balot count = 148, Log
0§00

entnes = F0L, Terwa rend- 1L/3/2020 185558 PV State- Read. Becton ID- 23079, vDrive 12- §H- ez~
[PRATBOWIKTEX. State reacen- ”, Media type- Offical
339  X20-1103T535542. DIS00232112 prbenavdes wDerve zaved wDiwve zaved with vakues: Poling Flace- ‘52 Stephen Presbyterian Chura, Ballet count » 148, Log
2 entnes count « 701 Time read- 1L1//2000 11:5551 PM. State- Kead, Election ld- 23979, vOnve -5
Moo= {204TRCWINTEY, State remzon- *. Media type- Offiost

Figure 9-22: Audit Log Report
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Voting System Equipment Key Events

Key Takeaways

e The four counties conducted their statutorily-required
public Logic and Accuracy testing of voting equipment.

Methodology

A random sample of the polling locations from the four counties were chosen by FAD
to determine if election officials followed applicable laws and procedures in regards
to voting equipment. FAD collected screen shots of important forms to track the key
events for voting equipment in each county.

I. Testing the System

If an entity has purchased or leased new voting equipment from a vendor,
immediately upon accepting the delivery the entity is required to perform Acceptance
Testing.*% The testing is divided into three parts: verification, performance, and
system validation. Verification requires the entity to compare the model number
and/or name of the system as well as the software and/or firmware version to the
list of certified system equipment prescribed by the Texas Secretary of State.**! The
entity is required to perform a Hardware Diagnostic Test and a Logic and Accuracy
(L&A) test.**2 The Hardware test ensures that the mechanical components of the
election device is working properly. The final step in the Acceptance Testing phase is
a system validation. The requirement must be completed to confirm that the software
that is being installed and used is certified by the U.S. Election Assistance Commission
(EAC).443

FAD also attempted to verify whether voting equipment had undergone statutorily
required L&A testing. FAD used the collected documents to elucidate key polling

440 Tex. Elec. Code § 129.021.

441 Tex. Elec. Code § 129.021 (1).

442 Tex. Elec. Code §§ 129.022; 129.023.

443 See Election Advisory No. 2019-23 Electronic Voting System Procedures, available at:
https://www.sos.state.tx.us/elections/laws/advisory2019-23.shtml.
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location check-in information in order to compare voter check-in data to cast ballot
data—the essence of the audit itself.

The L&A test is used to verify that the election equipment is able to accurately create
ballots for candidates and measures and that candidate and measure receives the
accurate number of votes. The test is conducted twice before the election and once
immediately after the election.

Together these processes provide assurance that all acquired voting systems are
functioning properly, comply with state and federal regulation, and certified for use
in an election.

II. Programming the System

After Acceptance Testing is completed, pre-election configuration activities must
commence. This can include programming and configuring election management
software, direct recording electronic (DRE) voting machines, central scanners, or
other equipment applicable that is used by an entity. One ballot programming
computer is used to generate an entire election. The number of people who have
access to the ballot programming computer and software should be limited. The
computer must be stored in a locked and secured room that requires a code to enter
or has a log to track who entered and at what time. Two individuals must be present
at all times when the ballot is being programmed.444

Voting system ballots must be programmed by the owner or vendor and its
programming shall be conducted in a secure location.***> After initial programming,
the entity shall proof it for accuracy in addition to creating a back-up copy for proper
storage keeping. These configuration materials are to be kept at a secure, off-site
location with permission authorized by the election official for access.*4®

III. Storing the System

All electronic information storage media is inventoried and kept by the general
custodian of election records.**” The general custodian is also required to adopt
procedures for securely storing and transporting voting system equipment.**® The
general custodian of election records shall create and maintain an inventory of items

444 Tex. Elec. Code § 129.023 (a).

445> Tex. Elec. Code § 129.051.

446See Election Advisory No. 2019-23 Electronic Voting System Procedures, available at:
https://www.sos.state.tx.us/elections/laws/advisory2019-23.shtml#section12

447 Tex. Elec. Code § 129.051.

448 Tex. Elec. Code § 129.052.
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as well as document the date, time, and name(s) of person(s) that accepted the
election equipment at the receiving site.**° Asset tag numbers, scan barcodes, and
seal logs are common practices used amongst the entities’ election officials. These
pre-election security measures are in place to establish a chain of custody for
whenever a transfer of custody occurs.

Materials Reviewed

Using the Texas Election Code as a framework, FAD created a checklist of items that
would document proper procedures and requirements related to voting equipment
were followed. The events listed below should have adequate records and/or
documentation readily available:

__ Acceptance Testing __ System Certification
__ L&A Public Testing __ Equipment Inventory
__ Assignment/Distribution ___Zero Reports

__ Results Tape*

*Results tapes are cumulative summaries of all election activity and can only be
produced at the close of election day. During early voting, close/suspend polls reports
are considered.

I. Acceptance Testing

All new election equipment goes through acceptance testing when it is purchased and
received from the vendor. Acceptance testing requires an assessment that is
performed on an individual unit of a voting system to verify that the unit is physically,
mechanically, electronically, and functionally identical to the unit that was originally
purchased-! Acceptance testing assures voters that the voting system is functioning
correctly and properly configured for use in an election. When a piece of election
equipment passes acceptance testing, the test documentation becomes the first piece
of information that demonstrates proper procedures and requirements have been
met for the voting equipment.**° Election officials should maintain a complete record
of acceptance testing conducted on their voting equipment.

449 Tex. Elec. Code § 129.051
450 Keith Ingram, Electronic Voting System Procedures Advisory, Election Advisory No. 2019-23, (Oct.
23, 2019) https://www.sos.state.tx.us/elections/laws/advisory2019-23.shtml.
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Evidence of Acceptance Testing could entail a purchase log between the entity and
the vendor as well as a Hardware Diagnostic Test.**! The purchase log should contain
a sales order agreement, invoice of the equipment and services purchased, and a
completed purchase order. Immediately after an entity accepts the equipment, the
hardware diagnostic test is conducted and its findings are to be kept for evidence of

the systems functioning properly.#>?

q e et~ Purchase Order

T AR T S T

18002111

o et | v | e S | Z T

- e

somomeno Purchase Order
v w7 o
— TR A By Porur
-+ 19002111
o s Vot | Vi § 0 Vo | W S I R
o it | Ve b w...-..... g Vit ' .
-— Teieer gt g IV R e T K Wi

Figure 10-1: Collin County Purchase Log

451 Tex. Elec. Code §§ 129.022; 129.023.
452 Tex. Elec. Code § 129.022

Purchase Order

T AR ST APPCAR A

19002111

s ——

i e

TFTHOM | W Tin | iwmind Foe

CONTINUED ON
NEXT PAGE
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Sales Order Agreement

T Bl ety o 10 Viting Brestion ruburmsmcd o Bur § sboren e fniuhac Sormm pries &5 ESES srsaring. ¥ e Gty doee 261 give

o taepurary merhars wwed i smasmt it ot retted b Loy soed Accuracy Testng.

w000
Payment Terms g Lo

sense &

‘ ’ 1m0

+ —
| warranty Period (Years)
[

b —
|Hardware Maintenance and Software Licens w and Support Services (Post-Warranty Period)

Figure 10-2: Sales Order Agreement and Installation Checklist

II. Certified Voting System

Entities are required to use a voting system that is certified by the Texas Secretary
of State. Entities must verify that the voting system’s model number or name of the
system and software or firmware version have been certified by the Texas Secretary
of State.

County Voting System Description Certification Date
Collin County EVS 6.1.0.0 4/24/2020%53
Dallas County EVS 6.0.2.0 3/28/20194+

453 Jose A. Esparza, Report of Review of Election Systems & Software EVS 6.1.0.0 System,
sos.state.tx.us (Apr. 24, 2020), https://www.sos.state.tx.us/elections/forms/sysexam/EVS-6100-
certification-order.pdf.

454 Jose A. Esparza, Report of Review of ES&S EVS 6.0.2.0 and the EXPRESSVOTE XL, sos.state.tx.us
(Mar. 28, 2019), https://www.sos.state.tx.us/elections/forms/sysexam/evs6020-certification-
order.pdf.
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County Voting System Description Certification Date

Harris County Hart Voting System 6.1 8/9/20064>>

Tarrant County Verity Voting 2.4 6/26/20204¢

Figure 10-3: Voting System Certification by County

(Sent - County * comtactz| * | Descrigtion * SedalNemds © Exprl  + DatoParchaser | HWRey * Femwae *
Dadas County, Tesas Dallas 75247 SxprussiPoil Tablet 34339101151 In Service 7/26/2020 3500
Dallas County, Texas Dailas 75247 ExpeessPoll Tablet 34330201151 iIn Service 7/26/ 2020 3500
Doflas County, Texas Dallas T24T ExpressPoll Tablet L317800115) In Service 772772020 15:34 33500
Daflay County, Texas Dallas TA247 ExpressPoll Tablet 14251401151 In Service 7/27/2020 19:38 33500
Dallas County, Texas Dallay 74347 Oxpewsspoll Tabilnt IASI0T1] In Service 8/2/3000 3500
Collin County, Texas Callin 75064 ExzrassTouch ETRL20530005  In Service /352000 1.0.5.0
Coflin County, Texas Collin 5065 ExpracsTouch ETQI20330008  In Service 3/25/2020 1030
Collin County, Texas Collin 75065 ExgressTooch ETOI20330011  In Sawvice 3/5/:020 1030
Collin County, Texas Coitin 75065 DxpressTouch ETOI20330012 In Sevvice 4/25/2020 1030
Collin County, Texss Cellin 73005 ExpressTouch ETDI20330036  In Serwice: o/ 1030
Collir: County, Texss Collin TS00% ExpressTouch 120330033 in Service /200 10.2.0
Collin County, Texe Cotlin 069 ExpresyTouch ET0320000040  in Service valmn 1.0.3.0
Collie County, Texm Collin TS00% LxgewsyTouch ETOI20500044  in Sevvice /2300 1000
Collin County, Texas Collin TS06% ExpenssTouch ETOI20530070 1 Service &/25/2020 1050
Collin County, Taxas Cotlin 75065 ExprassTouch ETOANS30072  n Service 8/25/2020 1030
Coliin Coonty, Texas Cellin 75065 ExpressTouch ETOI2033008L In Service 8/35/2020 1030
Coivn Coonty, Texas Collin 73065 ExpressTouch ET0I20330082 in Service 4/25/2020 1020
Colin County, Texas Collin TH005 ExpressTouch ET0I20330063 in Service: 8/25/2020 1030
Coliin County, Texss Celhin TI0% ExpresyTouch ETOI20330097  In Service /42020 1030
Collin County, Texm Collin 009 fxpresyTouch FTOI20300000  in Seryace LIFaTp i 1030
Collin County, Texas Collin 7S06% Expouss Touch FT0A20540008  In Service 5/2030 1000
Collin County, Texas Collin 75065 ExgeussTouch ETO12034000% 1 Service 4/25/2000 1020
Colin County, Texas Collin 75055 ExgenssTouch ETOAD0330016  In Service: /35/2000 10.30
Coflin County, Texas Collin 3065 ExpressTouch ET0I20340025  In Sevvice 3 ni00 1030
Colin County, Texss Collin TS06% ExpressTouch ETOI20330020 In Service 2020 1030
Colti Coanty, Texas Collin TH05 DwessTouch ETOI20330027 In Service 8/2/2020 1030
Collin County, Texes Collin TH00% ExpressTouch ETOI030029  In Service Lipatplinii] 1030
Colhn County, Texm Collin TSNS Dxpeess Touch ET0320540048  In Service A 7a/2000 10,00
Colln County, Texas Collin 75069 ExgewssTouch ETOL050048  In Service 035/ 2000 10.50
Collin County, Texas Cellin 75065 ExprassTouch ETOR0S40055 I Service /232000 10.30
Collin County, Texas Coilin 75065 ExprassTouch ETOA20340056 1 Service 8/ 5/1m0 1020
Cofin County, Texas Collin 5065 ExpressTouch ETOL120340062 in Service A/5/1m0 10.20
Coltin Coonty, Texas Coltin 7H003 ExpressTouch ET0I20340073  In Service i 1030
Collin County, Texes Collin TI00% ExpresyTouch ET0120330097 In Service 525/ 2020 10.3.0
Collin County, Texas Collin TH00% TxpresyTouch ETOI2053UL Y in Service EpaTE e 1050
Collins Coumty, Texas collin FS06% 05200 ro Moden OSOI20A00K2  In Shevice /00 23000
Collin County, Texas Collin T506% DA200 o Modem OSQI2050L51  In Service &/5/000 23000

Figure 10-4: County ES&S Programming Installation Report

455 Buddy Garcia, Report and Review of Hart InterCivic’s Voting System 6.1, sos.state.tx.us (Aug. 9
2006), https://www.sos.state.tx.us/elections/forms/sysexam/hart_0809.pdf.

456 Jose A. Esparza, Report of Review of Hart InterCivic Verity Voting 2.4 System, sos.state.tx.us (June
26, 2020), https://www.sos.state.tx.us/elections/forms/sysexam/hart-verity-2.4-certification-
order.pdf.
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III. L&A Public Testing

Like acceptance testing, Logic and Accuracy (L&A) testing is also performed prior to
each election.*’ Election officials validate the behavior of voting equipment by
casting a known set of test ballots and confirming that these ballots produce the
expected results. This ensures that the voting equipment accurately displays the
ballots, collects votes, and tabulates the results.

The general custodian of election records must perform a public test of logic and
accuracy as well as a hardware diagnostic on the voting system. The general
custodian posts notice of the L&A testing before election day. After programming,
ballots are proofed and tested at L&A testing. Each scanner comes with a seal log,
one seal for each day of early voting. Each entity is supposed to proof their own
language and acknowledge that it is correct by signing an approval sheet.

Certifications of the test of automated tabulating equipment, as displayed below,
serve as a public notice that the equipment has been tested for any tampering or
system failures.

Upon completion of L&A testing, the entity should clear the ballot records, otherwise
known as “zeroing out” the machine. Once the machine has been cleared of all ballot
activity, it later undergoes the “"Open Poll” process. This sets the machine for use to
begin early voting and/or election day activity. A seal is subsequently placed on the
machine and is not removed or broken until the machine is used during the
established voting timeframe.

457 Tex. Elec. Code § 129.023.
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Prescrbed by Secretary of State
Secson 127.096, VT C A, Electon Code 993

PUBLIC NOTICE OF TEST OF AUTOMATIC
TABULATING EQUIPMENT

CHRIS HOLLINS

COUNTY CLERK

Wormloactummnﬂmm
'CIAL ELECTIONS

Notice s beveby gives (hat the Hasvts County Logic & Accuracy Testiag Board for the November 3,
2020 General aad Special Elections will begia convaing on the follwing date snd fime for (he

cast for al offices and on all measures.

AVISO PUBLICO DE PROBA
EL EQUIPO PARA TABULAR AUTOMA YICAMENIE

Date
Sepoestber 16, 2000

AVISO DE PRUEBA DE LOGICA
CENERALES

Tome

000am NRG Arena, Hall D

1600 Fasnin 5t, Howwon, TX 77054
Y EXACTITUD PARA LAS ELECCIONES

'Y ESPECIALES DEL 3 DE NOVIEMBRE DE 2020

h—-um-m-.-dc.-.una-au’a,muc“

Por la presente se da aviso que el equipo para tabular aufomaticamente que se

nq--l-yunma-wnm-u-nnm—uupnu-h
oficians y fedas s propoticiones:

usard en las Elecciones generales y especiales conuntas ndutana que se
Nevarh 8 cabo ei 3 de noviembre de 2020 se probars duranie 163 n': &30 ’;' ﬁ- wan
focha y hora on la Facidad de del Condado do Tarrard, 2700 Cable [ o S R T ey
onth, dedermmnar & el equipo contard con exacttud los votos
w-wmmudmaymmmwa y.
THONG BAO CUA BAN

THONG BAO VE VIEC KIEM TRA CAC THIET BI DEM PHIEU TUf DONG

KIEM TRA CHINH XAC CHO CAC CUOC TONG
m\tucvuuucvaummnmncnmo

duoc cac thidt bty bing dwuam uonn
g Tt G v 0 o e I i B e vy e e s
hann mmum&mnvnmnww.www cl‘l “"’“‘"" e chebe vu v i
WTmzmms-eﬁmwm xac dinh ring cac thbt b b Neby o e dim
& dém chinh xdc 86 phidy :mundexmmvammdex 16 thimg 9, 3030 000 visg NRO Arwes. Wali O
m 600 Fassss St Hoawes, TX 77054
HeENAIE L]
Time HAWH, Hurs Ml 20208 N3 H THRT
gors i Tineatlie TR MBA TN, B O SRR M
(Ngady va Thén gan thir nghiém) am "o an
nneINn ¥ 900 NRG Arema. Hall O
September 10th, 2020 900am = 1600 Fagmn St Bousme, TX 77054
10 de septembre, 2020 900am
10 thang 9 nam 2020 9.00

Sgnature of officer (Firma del Officiai) (Chix ky ciia si quan)

T s Wi, Wi Couiy Clak
Swcavtasio del Costado Hastta

Giam Dic Moo Himh Chind Quis Hamrw

Hern BEROER

Figure 10-5: Harris County Public Notice of Equipment Testing and Testing Procedures

Dallas County DS200 Public L&A testing prooedures
EV Location Irving City Hall (1)
Test Date:
05200 Serfal #:_ 507 (5 40 387
Blue Seal for Door #68:__ 11 <L (/.

General & Joint Election 11/03/20
Tester 1: Tester 2:
Tester 3: Tester 4:

USB PRIMARY Asset #0MD10112__ USB BACKUP Asset¥0402505__
Blue Seal for Door #6A: 10"/ |/

Confirm that the USE drives and DS200 sbel all have the same Vote Center number

01 Power Indicator Light should flash Orange or steady Groen, [Flzshing Green maans opersting oa batwy, powsr nof comectod)
[ Use Red koy lo unlodk scanner fop. Lift up

Usa Barrel hoy 10 unlock screen. Lift. It will power itself on

instal Backup USB (Blua) n back media pockat (68)

Ireseat Quality USS In ront Mecsa peckol (4. . (VWa for Soren 10 N1 up). . +ress Lontinue
On sereee, type “C I r ¢ 11 20%,..accept...Wait for screen notice “Initialization Complete”
short confiquration tape will print. Do NOT cancel

REMOVE Qualify USB trom kot media pocket (BA)

Instafl US8 Primary Stick (Green] n front madia pockat (84)

On sueae, lype “D @ | € 0 1120%,..accept.. wail

Wait for configuration tape 1o print. Do NOT cance!

Alter Configuration tape stops on screen, press “Open Polls”

Wait lor Zaro taps to print. Cancel printing after 1+ signature fnes oppear

01 Scan all baliols. . in dilerent onentators,
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Figure 10-6: Dallas County Public Notice of Equipment Testing and Testing
Procedures

IV. Equipment Inventory

It is essential that an entity creates, maintains, and documents the movement of any
voting equipment.#*® Ideally, an entity would have a log of when equipment is
assigned a permanent identification number.#>° The tag should be a physical tag with
a number or a scan code. The tags provide information on where the equipment is
stored, any time it was moved for housekeeping or routine maintenance, and,
ultimately, a record of the affixed seal sticker.

The Four Counties

Collin County

Collin County kept an electronic record that reflected which DS200 ballot scanners,
election media, and ballot boxes were assigned to the polling locations. This record
also reflected the delivery route applicable to those election materials for the polling
locations. Collin County also provided scanned copies of the delivery tickets for this
equipment that included the names of the crew members on the delivery truck, the
contents being delivered, departure and arrival times, and signatures from the driver

458 Tex. Elec. Code § 129.051.
459 Tex. Elec. Code § 127.154.
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and warehouse staff. This delivery ticket also included a statement that had to be
verified all equipment was received in good condition.

Dallas County

Dallas County maintained an electronic inventory of the polling locations to which
pollbooks and vDrives were assigned. Dallas County’s L&A testing records reflected
the polling locations to which DS200s were assigned.

Harris County

Harris County maintained an electronic inventory of all voting equipment assigned to
the 2020 General Election. This inventory included the polling location to which the
equipment was assigned, the type of equipment, the equipment serial number, and
the status of the equipment. This record identified MBBs according to the serial
number of the MBB card. The inventory did not record the 4-digit code on the front
of the MBB card. Harris County also provided delivery tickets that included how many
pieces of voting equipment and other materials were delivered to a polling location,
who delivered and received the equipment, times of delivery and receipt, and the
delivery route.

Tarrant County

Tarrant County’s electronic inventory utilized a barcoded system that logged key
events that took place for the voting equipment throughout the election. Examples
of the events tracked by the system were: the assignment of a vDrive to a DS200
scanner, serial numbers for the voting equipment, the location to which the
equipment was assigned, the receipt of the equipment at a rally side after the
election, and seal verification.
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[Facility  |Action  |logon  |Scan Date Document Loc. From loc. To  |ltem Asset Tag  |Mig S/N Event |
1jPC ™ 10/3/2020 1052 |CASED0217 COMM 2 PORACKIZ |MIFi Verizon 5176023473|V19 L 11201
1|PC M $0/3/2020 10S2|CASEQ30217 P8 RACK33 P8 RACKIZ | Primter EPSO2WOS3D  |EPSC2WODS30 1 1120
1|#7C Al 10/3/3030 11 00 IRTI23[70NE 4 953 VORIV VORXIT02 YORDOI6Z i 1120
1|PC AG 10/3/2020 11.01 189345/20MNE & £553 V DRIVE YDROZ5&6 VOROZ546 1 1120
ilas K 10/3/2020 11 04|GROI3002 o1 EVI8C Cant EVIBCOO0L EVIBC001 i 1120
1|A1 ™ 10/3/2020 11.04|GROI 092 N2 LY J8C Cart CVIDCD02 EVIBC002 L 1120¢
1]AL TX £0/3/2020 11 0S|GRO13099 103 EVIBC Cant EVIBCOC3 EVIBC003 1 1120
1|9C ™M S0/9/2020 11 05 |CASEDA0S50 P4 RACK3A P8 RACKIZ | Printer EPSCAWORSY  |ERSCaWONS T i 1120
1|PC ™~ 10y3/2020 1105 {CASEDS0530 P RACKDD PBRACKI2 |EPOLLBOOK EPDO1026T 154379 1 1120
1|RC ™M A0/3/2020 1105 |CASEDS0530 P8 RACK03 PEAACKA2 |EFOULBOOK EPS010260 184372 1 1120
1A% ™ 10/3/2020 11:03|GR023100 106 EVI8C Cart EVIBCDOS EVIDCDOS 1 1120
1ja1 AG 10/3/2020 11.05 13828{0AD10382 £553 VERITY CONTROLLER 187323|C1502395107 L 11208
1|A3 AL 10/3/2020 1108 13864|YEQOT113 £553 VERITY SCan 189345 51902650408 13 1120
1|A1 TX 10/3/2020 11.06|GROI3031 105 LV I8C Cart EVIBCOOS IVIDCOOS I 1120
1|#C Ll 10/3/2020 1106 |CASEDS0S30 COMM 2 P8 RACK3I2 [MIFi Verizon 817751455548 1 1120
1A ™ 10/3/2020 11 06|GROIS095 168 £ 18C Cant EVIBCO0S EVIBC008 3 3120,
1ja2 TR 10/3/2020 1107 |GRO23028 107 EV16C Cort EVIDCOOT EVIDCOOT i 1120
1|AL ™ 20/3/2020 1107 |GROI3097 e EVIBC Cart EVJBCOCR EVIBCO0E i 1120
1[a1 ™ 10/3/2020 11.08|GR023096 108 £V I8C Cart |evincoos EVIDC003 1 1120
1|aL % 10/3/2020 11.09|GROZ3054 110 EVBC Cart EVIBCOLD EVIBCOL0 1 1120
1|A3 ™ 310/3/2020 11 09|GROIAO00 11 EV18C Curt EVISCo11 EVIBCO11 1 1120
1jAL T 10/3/2020 11 10|GRO2 3059 J12 [V IBC Cart CVIBCO12 EVIDCO1Z 1 1120
1|PC AG 10/3/2020 1118 1E7LBBI20NE & £552 V ORIVE VORDOOS1 VORD0D91 i 11204
1 ~ 10/3/2020 11 11 {CASE050450 5 SACKO2 P8 RACKS |EPOLLBOCK EPBO10179 184291 1 1120
1|PC aG 10/3/2020 1111 1B7SBBI2ZONE & E552 VORIVE YDROZS5E1 YDROZ582 L 11200
1| ™M $0/3/3030 1111 |CASEQS50450 P8 RACK3S P8 2ACK32 | Printes EPSO2WO0304  |EPSO2WO304 3 1120
1|PC ™M A0/3/2020 11:11 [CASIOSDES0 Pl RACKDY P RACKIZ | IPOLLBOOK CPB010780 [ 184052 1 1120

Figure 10-7: Equipment Log

V. Assignment/Distribution

Seals are affixed to voting equipment so that unauthorized operation is prevented.
Seal numbers should be assigned and tracked. Two people are required to verify and
sign their names affirming that all equipment was securely sealed before opening the
polling place.® After verification, the broken seals are retained in the Seal
Assignment Envelope. Early voting records should show multiple seals over the
course of the early voting period,*®! whereas election day records would only have
one seal number recorded. Reconciliation of this information would be best captured

in a log.

460 Tex. Elec. Code § 127.066.
461 Tex, Elec. Code § 85.033.
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Figure 10-9: Seal Tracking Records (Dallas, Harris and Collin)
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VI. Zero Reports

Before any votes are cast, the equipment must be free of any ballot counts. This
“zero report” is printed from the machine on the first day of the early voting period
and again on election day.*? The zeros printed on the tape is evidence that no

unauthorized activity or tampering has occurred from the equipment’s previous
activity to the present.

.
N_c_\-t-;(fi. 1 w3

S Bls

Jonrt Qeneral and Speciyl Enchurm

Elcton Do 1142020

Tamard Couney

Whitn Sefbemert Polbe Lvary

Elocien Dy Yoy
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P80 Powertp ] ke oats
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wee ZLRD TOTAL [PORT #s
06:33 MM November 05, &
Unit Sertal Nuamber: ETOLTDS 1]
Collin Counly, IX
FNetwork Conf {guration | SCHERAL e Seectal kLestlons

002 Etection Day

Flection Date: Novemby

Poll Opuned Date: Oclol O, 21
= PolL Opaned 1 b 115

Poll Closed Date: No

Poll Closed Time: No

Pubilic Count: |

Protected Count: Y616

Poll Voting Report

Figure 10-10: Election Day Zero Report

462 Tex, Elec. Code § 61.002 (a) (effective December 2, 2021); Tex. Admin. Code § 81.52 (h)(1). Prior
to the enactment of Senate Bill 1, there was no requirement in the Texas Election Code that a “zero”
tape be printed. The Texas Administrative Code contained a requirement for precinct ballot scanners in
the polling place, however, there was no requirement that applied to DREs.
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VII. Polls Suspended/Results Tapes

At the end of the early voting period, a polls suspended report should be generated
and available to crosscheck with the summation of voters checked in on the
pollbooks. Similarly, at the end of election day, there is a closing poll report with a
cumulative summary of the ballot activity.*® Seal numbers should also be reconciled
and recorded during this closing procedure.

463 Harris County printed access code reports at the end of Election Day voting.
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Figure 10-11: Example of Collin County results tapes showing the public count and
total sheets processed on these particular units matched perfectly,

discrepancy.
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Figure 10-12: Example of Harris County polls suspended tapes.

County-by-County Breakdown

Next to each item in the checklist, a 'Y’ denotes that the county did produce
adequate/sufficient records and/or documentation to verify the event in question
occurred, and ‘N’ denotes that the county did not produce adequate records. A
denotation of ‘N’ does not necessarily mean the county produced no records, just

that the records produced could not be used to verify whether the event or activity
described took place.
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Collin County

FAD sampled ten voting locations in Collin County. Five of the locations were early
voting locations and five were election day locations. Acceptance Testing Evidence
from the vendor, ES&S, demonstrates that Collin County paid for acceptance testing
of their voting machines.4%4

The vendor also provides electronic pollbooks for in-person voter check-ins. No
documentation was provided for these devices. Lovejoy ISD was the only voting
location not found in the provided timesheets of the commercial moving company
that delivered voting equipment from Collin County’s warehouse. FAD was also
unable to locate a suspend polls report for this location as well. The remaining
sampled locations had sufficient documentation for each of the key events.

Collin County - Allen Event Center - EV

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape (Close/Suspend Report)

Collin County - Farmersville City Hall - EV

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape (Close/Suspend Report)

464 See Acceptance Testing evidence and invoices.
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Collin County - Lovejoy ISD Admin Building - EV

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing N__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

N__ Results Tape (Close/Suspend Report)

Collin County - Shiloh MBC - EV

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape (Close/Suspend Report)

Collin County - Wylie Senior Rec Center - EV

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape (Close/Suspend Report)

Collin County - Collin College Plano Campus - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape
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Collin County - McKinney Fire Station #5 - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape

Collin County - Prosper Town Hall - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape

Collin County - Seis Lagos CSA - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape

Collin County - Wylie Senior Rec Center - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape
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Dallas County

FAD sampled ten polling locations in Dallas County. Five of the locations were early
voting locations and five were election day locations. Dallas County maintained
documentation for each of the key events relative to the respective voting periods.
While the equipment inventory provided includes information regarding the DS200
and e-Pollbooks, there was no information provided for the ExpressVote machines.
ExpressVote machines were also the only equipment logged for acceptance testing.
FAD cannot confirm the acceptance testing for the DS200s.

Dallas County — Carrollton Senior Center — EV

Y__ Acceptance Testing* Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory*
Y__ Assignment/Distribution* Y__ Zero Reports

N__ Results Tape (Close/Suspend Report)

*Acceptance testing data found for ExpressVote only, no seal logs or results tapes
for DS200,; Serial numbers match daily report form; no data for ExpressVote delivery
to polling location

Dallas County — Irving Arts Center — EV

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

N__ Results Tape (Close/Suspend Report)

Dallas County - Florence Recreation Center - EV

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

N__ Results Tape (Close/Suspend Report)
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*Acceptance testing data found for ExpressVote only, no data for ExpressVote
delivery to polling location

Dallas County - Richardson Civic Center - EV

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

N__ Results Tape (Close/Suspend Report)

* Acceptance testing data found for ExpressVote only; no seal logs or results tapes
for DS200 S/Ns match daily report form; no data for ExpressVote delivery to polling
location

Dallas County - Glenn Heights City Hall - EV

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

N__ Results Tape (Close/Suspend Report)

* Acceptance testing data found for ExpressVote only, no data for ExpressVote
delivery to polling location

Dallas County — Nueva Vida Life Assembly — ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

N__ Results Tape

*Acceptance testing data found for ExpressVote only, no data for ExpressVote
delivery to polling location
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Dallas County — W.T. White High School - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape

*Acceptance testing data found for ExpressVote only, no data for ExpressVote

delivery to polling location

Dallas County - University of Texas — Dallas Visitor Center — ED

Y___ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape

*Acceptance testing data found for ExpressVote only; no data for ExpressVote

delivery to polling location

Dallas County — Grauwlyer Park Recreation Center — ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape

*Acceptance testing data found for ExpressVote only; no data for ExpressVote

delivery to polling location
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Dallas County - A.S. Johnston Elementary School - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape

*Acceptance testing data found for ExpressVote only, no data for ExpressVote
delivery to polling location

Harris County

FAD sampled sixteen total polling locations in Harris County. Five of the locations
were early voting locations and eleven were election day locations. Network
configuration reports during Early Voting provided evidence of a zero count prior to
the beginning of voting. A review of the tapes available for the sampled locations
revealed insufficient records of the “Results Tape” for some polling locations.*® Harris
County’s Election Day Reconciliation Packets did not contain the zero reports for
voting equipment, however, election judges were required to document a public
count of zero on polling location forms.

Harris County — Bayland Park Community Center - EV

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing N__ Equipment Inventory*
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape (Close/Suspend Report)
*No delivery ticket for delivery of equipment to polling location
Harris County - County Attorney Conference Center - EV

Y__ Acceptance Testing Y__ System Certification

Y__ L&A Public Testing Y__ Equipment Inventory

465 As noted above, Harris County printed “Polls Suspended Reports” at the end of Early Voting and
“Access Code Reports” at the end of Election Day voting.
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Y__ Assignment/Distribution Y__ Zero Reports
Y__ Results Tape (Close/Suspend Report)

Harris County — Kingwood Community Center - EV

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape (Close/Suspend Report)

Harris County — San Jacinto Community Center — EV

Y__ Acceptance Testing Y __ System Certification
Y__ L&A Public Testing N__ Equipment Inventory*
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape (Close/Suspend Report)
*No delivery ticket for delivery of equipment to polling location

Harris County — Toyota Center — EV

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing N__ Equipment Inventory*
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape (Close/Suspend Report)
*No delivery ticket for delivery of equipment to polling location

Harris County — Shearn Elementary School - ED

Y__ Acceptance Testing Y __ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory*
Y__ Assignment/Distribution N__ Zero Reports
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Y__ Results Tape (Access Code Report)
*Delivery tickets shows JBC’s delivered before the inventory shows it routed

Harris County — Cunningham Elementary School - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution N__ Zero Reports

Y__ Results Tape (Access Code Report)

Harris County - Red Bluff Elementary School - ED

Y___ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution N__ Zero Reports

Y__ Results Tape (Access Code Report)

Harris County — High School Ahead Academy - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution N__ Zero Reports

Y__ Results Tape (Access Code Report)

Harris County - Clear Lake Church of the Nazarene - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution N__ Zero Reports

Y__ Results Tape (Access Code Report)
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Harris County - Judson Robinson, Jr. Community Center - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution N__ Zero Reports

Y__ Results Tape (Access Code Report)

Harris County — St. Justin Martyr Catholic Community - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution N__ Zero Reports

Y__ Results Tape (Access Code Report)

Harris County - Hobart Taylor Park Comm Center - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing N__ Equipment Inventory
Y__ Assignment/Distribution N__ Zero Reports

Y__ Results Tape (Access Code Report)
*No delivery ticket for delivery of equipment to polling location

Harris County — Thompson Elementary School - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing N__ Equipment Inventory
Y__ Assignment/Distribution N__ Zero Reports

Y__ Results Tape (Access Code Report)

*No delivery ticket for delivery of equipment to polling location
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Harris County — Genoa Staff Development Center - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing N__ Equipment Inventory*
Y__ Assignment/Distribution N__ Zero Reports

N__ Results Tape (Access Code Report)*

*No delivery ticket for delivery of equipment to polling location; only one Access Code
Report located

Harris County — Dekaney High School - ED

Y___ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution* N__ Zero Reports

N__ Results Tape (Access Code Report)*

*MBB’s show polling location as Hampton Inn & Suites; Access Code Reports in
Reconciliation Packet reflected a different polling location

Tarrant County

FAD sampled a total of twenty-six polling locations in Tarrant County. Of those
twenty-six locations, six were early voting locations and twenty were election day
locations. It is important to note that FAD considered “Ballot Count Summary” and
“Tally Summary Report” as results tape for Tarrant County. These are cumulative
reports that are generated by a Verity Controller.

Tarrant County - Keller Town Hall - EV

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory*
Y__ Assignment/Distribution N__ Zero Reports

N__ Results Tape* (Close/Suspend Report)

317



*Verity Scan’s open polls/zero reports provided do not match event history,; unable
to match seal logs to Verity Controller, Scan; no results tape found for last day of
early voting

Tarrant County - Center for Comm Service Junior League of Arlington — EV

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution N__ Zero Reports*

Y__ Results Tape (Close/Suspend Report)
*No reports were found for day 1 of early voting

Tarrant County - Villages of Woodland Springs Amenity — EV

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution N__ Zero Reports

Y__ Results Tape (Close/Suspend Report)
*No reports were found for day 1 of early voting

Tarrant County — The REC of Grapevine — EV

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory*
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape* (Close/Suspend Report)
*No tapes were found for 10/30/2020
Tarrant County - Pack Up & Play Afterschool - EV
Y__ Acceptance Testing Y__ System Certification

Y__ L&A Public Testing Y__ Equipment Inventory*
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Y__ Assignment/Distribution Y__ Zero Reports
Y__ Results Tape (Close/Suspend Report)
*Unable to match seal logs to Verity Controller, Scan, and Duos

Tarrant County - Worth Heights Community Center - EV

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory*
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape (Close/Suspend Report)
*No data found on Verity Duos for this location

Tarrant County - Benbrook YMCA - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape

Tarrant County - Crouch Event Center at Bicentennial — ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory*
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape

*The equipment inventory contained data regarding the assignment of the e-
pollbooks and Verity Scan to the polling location, however, this data did not exist for
the 12 Verity Duos.

Tarrant County - Hillwood Middle School - ED

Y__ Acceptance Testing Y__ System Certification
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Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports
Y__ Results Tape

Tarrant County - Independence Elementary School - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape

Tarrant County - Jones Academy - ED

Y___ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape

Tarrant County — Northeast Courthouse - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory*
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape
*Seal numbers not completed with closing the e-Pollbooks

Tarrant County - R. L. Paschal - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory*
Y__ Assignment/Distribution Y__ Zero Reports
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Y__ Results Tape
*No delivery date confirmation for the e-Pollbooks back to warehouse

Tarrant County - Ruby Ray Swift Elementary School - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory*
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape

*No delivery date confirmation for delivery to polling location for Verity Duos and e-
Pollbooks; no delivery confirmation for the Verity Duos and e-Pollbooks back to
warehouse

Tarrant County - St. Martin in-the-Fields Episcopal — ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory*
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape
*Seal log provided does not indicate closing seal numbers for e-Pollbooks

Tarrant County — White Settlement Public Library — ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory*
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape

*Different seal number on all 10 Verity Duos than assigned at warehouse; delivery
date confirmation not on file for e-Pollbooks

Tarrant County - Donna Shepard Intermediate School - ED
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Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape

Tarrant County - Victory Tabernacle Holiness - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory*
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape

*Seal number scanned on the equipment received did not match the seal assigned
at delivery back to the rally site

Tarrant County — Atwood McDonald Elementary School — ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape

Tarrant County - Carter Park Elementary School - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape
Tarrant County - Edify Community Fellowship Church - ED
Y__ Acceptance Testing Y__ System Certification

Y__ L&A Public Testing Y__ Equipment Inventory
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Y__ Assignment/Distribution Y__ Zero Reports
Y__ Results Tape

Tarrant County - Pantego Town Hall Council Chambers - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape

Tarrant County - St. Matthews Lutheran Church - ED

Y___ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution N__ Zero Reports*

N__ Results Tape*
*No tapes were found (open polls report, tally summary, ballot count summary, etc.)

Tarrant County - Van Zandt-Guinn Elementary School - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape

Tarrant County - Versia L Williams Elementary — ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

Y__ Results Tape
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Tarrant County - Western Hills Church of Christ - ED

Y__ Acceptance Testing Y__ System Certification
Y__ L&A Public Testing Y__ Equipment Inventory
Y__ Assignment/Distribution Y__ Zero Reports

N__ Results Tape*

*No closing tapes were found for 11/3/2020
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Post-Election Processes

Key Takeaways

e A hand count of ballots in two local races in Dallas and
Collin counties - selected at random by FAD - revealed
a 100% accurate match to the electronic count.

Canvassing the Election

A canvass refers to the compilation of election returns and validation of the outcome
of the election that forms the basis of the official results by political subdivision.46®
Essentially, the canvass report is the counting of election returns at the local or state
level.467

Local Canvass

Except as otherwise provided by law, the canvassing authority for an election ordered
by the governor or a county authority is the commissioners court of the county in
which the election is held.#®

For county and precinct races, the final canvass is the local canvass.*®® The local
canvass for the November 3, 2020 General Election had to take place no later than
the 14% day after the election (November 17, 2020).#’° The canvass cannot take

466 National Conference of State Legislatures, Canvass, Certification and Contested Election Deadlines
and Voter Intent Laws, ncsl.org, https://www.ncsl.org/research/elections-and-campaigns/after-the-
voting-ends-the-steps-to-complete-an-election.aspx (last visited Dec. 12, 2022); see also U.S. Election
Assistance Commission, Election Results, Canvass, and Certification, eac.gov,
https://www.eac.gov/election-officials/election-results-canvass-and-certification#Canvass (last visited
Dec. 12, 2022).

467 Canvass, Certification and Contested Election Deadlines and Voter Intent Laws.

468 Tex, Elec. Code § 67.002 (a)(1). The canvassing authority for elections ordered by an authority of a
political subdivision other than a county is the governing body of the political subdivision. Tex. Elec.
Code § 67.002 (a)(2).

469 Tex. Elec. Code § 67.005.

470 Tex. Elec. Code § 67.003.
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place until the EVBB has counted all provisional ballots cast in the election or until all
timely received BBMs from addresses outside the United States have been counted.*’!

The presiding officer of the canvassing authority shall deliver the sealed precinct
returns to the authority for the local canvass.*’? The canvassing authority shall
prepare a tabulation stating the total number of votes received in each precinct for
each candidate, and for or against each measure, and the sum of the precinct totals
tabulated.#’3 The canvassing authority must also include the total number of voters
in each precinct who cast a ballot for a candidate, or for or against a measure, in the
election.*’* The canvassing authority may prepare the tabulation as a separate
document or enter the tabulation directly in the local election register.’>

The local canvassing authority may compare the precinct returns to the
corresponding tally list.#’® If there is a discrepancy found between the vote totals
from the precinct returns and those shown on the tally list the presiding judge must
examine the returns and make the necessary corrections on the returns.*’’

Once complete, the presiding officer of the canvassing authority shall deliver the
precinct returns to the custodian of the local election register unless the tabulation is
entered directly in the election register.#’® This custodian must preserve the
tabulation for 22 months.4”°

Additionally, the presiding officer of the canvassing authority must deliver the
precinct returns, tally lists, and early voting precinct report used in the canvass to
the general custodian of election records.*®® The custodian shall preserve these
records for 22 months.48!

Statewide Canvass

For district, federal, and statewide races, the final canvass is the state canvass.*®?
The final canvassing authority for these elections is the governor.4®3 The state

471 Tex. Elec. Code § 67.003.

472 Tex. Elec. Code § 67.004 (a).
473 Tex. Elec. Code § 67.004 (b).
474 Tex. Elec. Code § 67.004 (b)(1).
475 Tex. Elec. Code § 67.004 (c).
476 Tex. Elec. Code § 67.004 (d).
477 Id

478 Tex. Elec. Code § (e).

479 Id.

480 Tex. Elec. Code § 67.004 (f).
481 Id.

482 Tex. Elec. Code § 67.010.

483 Tex. Elec. Code § 67.010 (a).

326



canvass for the 2020 General Election had to take place no earlier than the 18" day
after the election (November 21, 2020) and no later than the 33™ day after the
election (December 7, 2020).484

The presiding officer of the canvassing authority is the Texas Secretary of State.*®>
At the time set for canvassing, the Secretary of State shall deliver the county returns
to the governor.*® The Secretary of State shall prepare a tabulation stating the total
number of votes received in each county and the sum of the county totals tabulated
for each candidate and for and against each measure required to be canvassed by
the governor.*®” The governor shall certify the tabulations and the Secretary of State
shall retain the county election returns used in the canvass for 22 months.488

Partial Manual Count

The Partial Manual Count (PMC) is a post-election audit of the electronic voting
system used in an election to ensure the accuracy of the tabulation of the votes.48°
The PMC involves a manual count of all the races in at least one percent of the election
precincts or in three precincts (whichever is greater) in which the electronic voting
system was used.*°° The PMC must be conducted after every election that uses paper
ballots that are counted with an electronic voting system. As a general rule, the
general custodian of election records shall select the precincts at random.4%!
However, in the general election for state and county officers, primary election, or an
election involving a proposed amendment to the state constitution or other statewide
measure submitted by the legislature, the Secretary of State shall select the precincts
to be counted in the PMC.#°? For counties that participate in the Countywide Polling
Place Program (CWPP), the Secretary of State can provide a list of polling locations

484 Tex. Elec. Code § 67.012.

485 Tex. Elec. Code § 67.010 (b).

486 Tex, Elec. Code § 67.013.

487 Tex. Elec. Code § 67.013 (b).

488 Tex, Elec. Code § 67.013.

489 Texas Secretary of State Elections Division, Partial Manual Count and other Post-Election Activities,
Texas Secretary of State https://www.sos.state.tx.us/elections/forms/post-election-procedures-
november-2022.pdf#search=canvass%20and%?20precinct%20by%?20precinct (last visited Dec. 12,
2022).

490 Tex, Elec. Code § 127.201 (a).

491 Tex. Elec. Code § 127.201 (a).

492 Tex, Elec. Code § 127.201 (b).
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that may be used for Election Day voting in lieu of the precinct-based method.*°3 The
general custodian must begin the count no later than 72 hours after the polls close.**

As of November 6, 2018, all counties that use electronic voting systems to tabulate
their votes must conduct a PMC.#?> DREs on which voters cast a paperless ballot are
exempt from the PMC.4%

General Requirements

The designated election official must take every necessary precaution to protect the
confidentiality and security of the ballots cast by the voters. On selection or
notification of the precincts to be counted, the general custodian of election records
shall post notice of the data, hour, and place of the count.*®” Although the notice is
posted publicly, the PMC itself is not open to the public.#°® The general custodian
must be present along with any staff they appoint to assist with the count.4°® Each
candidate is also entitled to be present at the count and is entitled to have a
representative present.

The general custodian of election records is authorized to enter into the ballot box or
container containing election records for the purpose of the partial manual count.>%
When the count has been completed, the records shall be restored to their secured
condition for the preservation period.>°* The general custodian of election records
shall track chain of custody of ballot boxes, and document the breaking of any
tamper-evident seals used on ballot boxes.>%2

493 Texas Secretary of State Elections Division, Partial Manual Count and other Post-Election Activities,
Texas Secretary of State ((https://www.sos.state.tx.us/elections/forms/post-election-procedures-
november-2022.pdf#search=canvass%20and%_20precinct%20by%?20precinct) (last visited Dec. 12,
2022).

494 Tex. Elec. Code § 127.201 (a).

495 Id.

4% Tex. Elec. Code § 127.201 (g); Election Advisory No. 2018-30.

497 Tex. Elec. Code § 127.201 (c).

498 Election Advisory 2018-30.

499 Keith Ingram, Revised Procedures for the Partial Manual Count, Election Advisory No. 2018-30, (Sept.
25, 2018). https://www.sos.state.tx.us/elections/laws/advisory2018-30.shtml.

500 Keith Ingram, Revised Procedures for the Partial Manual Count, Election Advisory No. 2018-30, (Sept.
25, 2018). https://www.sos.state.tx.us/elections/laws/advisory2018-30.shtml.

501 Tex. Elec. Code § 213.007.

502 Keith Ingram, Revised Procedures for the Partial Manual Count, Election Advisory No. 2018-30, (Sept.
25, 2018). https://www.sos.state.tx.us/elections/laws/advisory2018-30.shtml.
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Process

General for Procedure for Conducting the Partial Manual
Count

First, the general custodian shall identify which employees will participate in the
partial manual count.>®® The general custodian of election records must identify the
applicable ballot boxes containing voted ballots to be assessed in the partial manual
count.”®* Prior to beginning the PMC, the general custodian with at least one
individual of the counting team shall inspect the ballot boxes to verify that all locks
and seals are intact.”®> When the boxes containing the voted ballots are opened, the
breaking of the seals must be documented and the counting teams must then begin
counting the applicable races. The counting teams must follow procedures for hand
counting ballots.>%® If a discrepancy in the count arises, the election official shall
attempt to determine the source of the discrepancy.>®” The count shall be completed
no later than the 21t day after Election Day.>°8

Procedures for the PMC for Counties participating in the
CWPP

Counties that participate in the CWPP have the option of completing the partial
manual count in the traditional way by counting applicable ballots for a specific
precinct, or they may opt to conduct the partial manual count by polling place. The
procedures for a PMC at selected polling place that participate in the program are
identical to the general procedures listed above with the addition that the general
custodian of election records shall compare the manual count from selected polling
places with the printed results tapes for that polling place to verify the vote count for
that race.>%®

503 Id.

504 Id.

505 Id.

506 Id.; see also Appendix A of Qualifying Voters on Election Day 2022, Office of the Secretary of State.
July 2022. https://www.sos.state.tx.us/elections/forms/judges-clerks-handbook.pdf

507 Keith Ingram, Revised Procedures for the Partial Manual Count, Election Advisory No. 2018-30, (Sept.
25, 2018). https://www.sos.state.tx.us/elections/laws/advisory2018-30.shtml.

508 Tex. Elec. Code § 127.201.

509 Id.

329


https://www.sos.state.tx.us/elections/laws/advisory2018-30.shtml
https://www.sos.state.tx.us/elections/forms/judges-clerks-handbook.pdf

Results Reported to the Secretary of State

No later than the third day after the date the PMC is completed, the general custodian
of election records shall deliver a written report of the results to the Secretary of
State.>° The report must contain:

1. The count of the specific race or races as provided on the summary report
printed at the close of polls or the report generated for the audit;

2. The count of the specific race as manually verified;
3. An explanation of any discrepancy found.>!!

Entities may report their results via a spreadsheet to Secretary of State or through
the electronic Partial Manual Count system.>!?

The Four Counties

Collin County

Collin County provided FAD with their official precinct results, seal logs for the chosen
locations, names and signatures of the members of the Count Team, as well as a tally
sheet breakdown for each election voting period evaluated - early voting by mail,
early voting in person, and election day.

Collin County’s PMC involved three precincts: 126, 209, and 66.

Early Early
_ Mail Ballot Mail Voting in Voting in
Precinct Electronic Count Ballot Person Person
Hand Count Electronic [Hand Count
Count Discrepancy/Count Count Discrepancy
126 198 197 1 2,906 2,899
209 32 32 0 611 609

510 Tex. Elec. Code §127.201 (e).

511 Keith Ingram, Precinct by Precinct Report for May 5, 2018 Elections, Election Advisory No. 2018-20,
(Sept. 25, 2018) https://www.sos.state.tx.us/elections/laws/advisory2018-20.shtml.

512 Texas Secretary of State Elections Division, Partial Manual Count and other Post-Election Activities,
Texas Secretary of State (https://www.sos.state.tx.us/elections/forms/post-election-procedures-
november-2022.pdf#search=canvass%20and%?20precinct%20by%?20precinct) (last visited Dec. 12,
2022)
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Early Early

_ Mail Ballot Mail Voting in |Voting in
Precinct Electronic Count Ballot Person Person
Hand Count Electronic [Hand Count
Count Discrepancy/Count Count Discrepancy
66 141 137 4 1,266 1,263 3
Mail Discrepancy 5 EV Discrepancy 12

Figure 11-1: Collin County Partial Manual Count November 2020 by Precinct

There was a discrepancy of five votes between the electronic and hand count of the
mail ballots. Collin County believes they did not locate all of the ballots for the races
which caused this discrepancy.

There was a discrepancy of 12 votes between the electronic and hand count of the
early voting ballots for the above-identified precincts. Collin County indicated that
the reason for the discrepancy was due to the use of direct-recording electronic (DRE)
voting machines in curbside voting that do not produce a paper record and are not
included in the PMC. As Collin County participates in the CWPP-for both Early Voting
and Election Day- data is captured, stored, and organized on a polling location rather
than a precinct basis therefore this explanation cannot be verified.

The three alternative election day locations chosen for the PMC were Richardson
Office Complex, Josephine City Hall, and First Melissa. There were no discrepancies
found in these three polling locations during the PMC.

Polling Location Election Day Electronic Election Day [Count
g Count Hand Count Discrepancy
Richardson Office 175 175 0
Complex
Josephine City Hall 308 308 0
First Melissa 127 127 0
Election Day Discrepancy 0
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Figure 11-2: Collin County Partial Manual Count November 2020 by Location

Dallas County

Dallas County provided FAD with their official precinct results, serial numbers from
the seals, signatures of those members of the Count Team, as well as a tally sheet
breakdown for each election voting period evaluated- early voting by mail, early
voting in person, and election day.

Dallas County’s PMC involved seven precincts: 1062, 1111, 1726, 2003, 3401, 4046,
and 4629.

Early Early
. Mail Ball?t Mail Ballot Hand Count Voting in | Voting in Count
Precinct | Electronic Count Discrepanc Person Person Discrepanc
Count P . Electronic Hand P g

Count Count
1062 2 2 0 16 16 0
1111 23 23 0 540 550 10
1726 121 121 0 805 805 0
2003 294 294 0 1,764 1,764 0
3401 0 0 0 3 3 0
4046 50 50 0 434 434 0
4629 51 51 0 656 656 0
Mail Discrepancy: 0 EV Discrepancy: 10

Figure 11-3: Dallas County Partial Manual Count November 2020 by Precinct

Only one precinct from the PMC had a difference between the electronic count and
the hand count. The 10-vote discrepancy was in precinct 1111 for early voting in
person. Dallas County indicated that the discrepancy was due to a data entry error
by county officials when transmitting the PMC report to the Secretary of State. Based
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on FAD’s review of the records, there does appear to be a data entry error made by
Dallas County in submitting the results of their PMC to the Secretary of State.

The five alternative election day locations chosen for the PMC in Dallas County were
Irving City Hall, L.K. Lewis Auxiliary Service, Northside Baptist Church, St. Paul
Lutheran Church and Harry C. Withers Elementary. There were no discrepancies
between the electronic and hand counts for these locations.

Polling Location Election Day Electronic Election Day

9 Count Hand Count Count Discrepancy
Irving City Hall 427 427 0
L.K. Lewis Auxiliary 91 91 0
Service
Northside Baptist 336 336 0
Church
St. Paul Lutheran 137 137 0
Church
Harry C. Withers 113 113 0
Elementary

Election Day Discrepancy: o

Figure 11-4: Dallas County Partial Manual Count November 2020 by Location

Harris County

Harris County provided FAD with their official precinct results, the bin numbers of
ballots involved, the names of members of the Count Team, as well as a tally sheet
breakdown of the PMC process for early voting by mail.

Harris County’s PMC involved 10 precincts: 130, 188, 553, 600, 668, 783, 791, 924,
984, and 952.
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Precinct Mail Ballot Electronic Mail Ballot _
Count Hand Count Count Discrepancy
130 352 348 4
188 68 68 0
553 127 127 0
600 354 353 1
668 278 278 0
783 15 15 0
791 3 3 0
924 0 0 0
948 0 0 0
952 7 7 0
Mail Discrepancy 0

Figure 11-5: Harris County Partial Manual Count November 2020 by Precinct.

Among these 10 precincts, the results of the PMC demonstrated a five-vote
discrepancy between electronic and hand counts. Harris County was only able to
provide electronic and manual count figures for mail ballots cast because Harris used
DRE devices during the 2020 General Election, which made a hand count of early and
election day ballots impossible. Harris County indicated that the five-ballot
discrepancy occurred due to an error in the manual counting of mail-in ballots.

Tarrant County

Tarrant County provided FAD with their official precinct results for the General
Election, their tally sheets, a receipt of submission for the PMC to the Secretary of
State, the public notice of the PMC, the manual count data entry sheet, and the
results from the precincts that were subject to the PMC.

Tarrant County’s PMC involved seven precincts: 1061, 1460, 2381, 3160, 4285, 4452
and 4591.
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Count Hand Count Electronic Count| Hand Count Discrepancy

1061 17 17 103 103

1460 109 109 1,295 1,295

2381 14 14 287 287 0

3160 118 118 1,358 1,358 0

4285 23 23 331 331 0

4452 69 69 2,029 2,029 0

4591 89 89 1,780 1,780 0
Total Discrepancy 0

Figure 11-6: Tarrant County Partial Manual Count November 2020 by Precinct

There was no discrepancy reported between the electronic and hand counts for these
precincts.

The four alternative election day locations chosen for the PMC were Forest Hill Civic
Center, Fort Worth Event Center, North East Courthouse, and Truett Boles Jr. High.

Polling Location Election Day Electronic Election Day Ct-)unt

Count Hand Count Discrepancy
Forest Hill Civic 594 594 0
Fort Worth Event Center 106 106 0
North East Courthouse 437 437 0
Truett Boles Jr. High 402 402 0
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Election Day Electronic Election Day [Count

Polling Locatio
ing Location Count Hand Count |Discrepancy

Total Discrepancy 0

Figure 11-7: Tarrant County Partial Manual Count November 2020 by Location

There were no discrepancies between the hand and electronic counts in these polling
locations.

FAD Hand Count

During FAD’s audit of the 2020 election, FAD conducted a hand count of one race to
verify the accuracy of the voting equipment used during the 2020 General Election.

Collin and Dallas counties were able to provide digital ballot images for particular
races, which enabled the hand count. Due to Harris County not having paper ballots
in 2020, and having no access to their digital ballots, FAD was unable to conduct a
hand count of a race in Harris County. Tarrant County did not keep the images of
the ballots which made accurately isolating a particular race virtually impossible.
Tarrant has changed their procedures and now is keeping ballot images.

General Procedures

Prior to the hand count, FAD drafted procedures to be followed that mirrored those
used in the partial manual recount process. FAD distributed the procedures to staff
that would be involved in the counting process during a meeting for review and to
discuss any questions. Three original tally lists were used.>'3 The tally lists
contained the following information:

e names and offices of candidates and/or propositions;
e date;

e county;

e type of election; and

e signature of the person keeping the tally list.

513 For the purposes of this manual count, a modified version of form AW8-1 was utilized.
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The process was conducted using teams of FAD staff to count the votes from the
races selected for Collin and Dallas counties. The teams were assigned different
categories of ballots based on the type of voting involved: Early Voting in Person,
Election Day, Provisional (if applicable), and Voting by Mail. Each team was
comprised of four members. One member was assigned to be a “reader.” The
reader to maintained custody of the ballots. Each reader was instructed to read and
distinctly announce the name of each candidate for which there was a vote. The
other three team members were “tally takers.” After the reader announced a vote,
the tally takers made a tally mark by the corresponding name on their tally sheet.
Throughout the process, team members were instructed to periodically check the
number of tallies on each sheet to make sure there were no discrepancies.

This process for each of the three teams was timed. The teams started the timer
when the reader read the first ballot and stopped the timer when the reader
announced there were no more ballots.

Hand Count in Collin & Dallas Counties

Collin County

Collin County’s count took place on November 8, 2022. The race used was the race
for Mayor for the city of Josephine.

Mayor CITY OF JOSEPHINE
Vote For 1
TOTAL VOTE % Election Early Mail
Day Voting

Kenneth McCarty 204 2957% 36 165 3
Joe Holt 486 7043% 34 438 14
Total Votes Cast 690 100.00% 70 603 17

Overvotes 0 0 0 0

Undervotes 136 16 118

Contest Totals 826 86 721 19

Figure 11-8: Collin County’s reported results for the race

The results of FAD’s hand count and the time it took each team to complete the
process are delineated below.
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Mail Ballots: 1 minute 8 seconds

Tally Taker 1
Kenneth McCarty 3 3 3
Joe Holt 14 14 14
Undervotes 2 2 2
Total: 19 19 19
Figure 11-9: Mail ballot hand count results
Election Day: 4 minutes 47 seconds

Tally Taker 1
Kenneth McCarty 36 36 36
Joe Holt 34 34 34
Undervotes 16 16 16
Total: 86 86 86
Figure 11-10: Election Day hand count results
Early Voting hand count results
Early Voting in Person: 50 minutes

Tally Taker 1
Kenneth McCarty 165 165 165
Joe Holt 438 438 438
Undervotes 118 118 118
Total: 721 721 721

Figure 11-11: Early Voting hand count results
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During the count for Collin County, there was no discrepancy found and it was
determined that the machine was 100% accurate for this particular race.

Dallas County

Dallas County’s count took place on December 6, 2022 and December 7, 2022.

The race used was the race for the Mayor of Cockrell Hill.

Cockrell Hill Mayor

Vote For 1
EVIn- 2 Election EV-ED
TOTAL VOTE% Person EV Mail Day Provisional
Mike McCoy 240 30.30% 164 9 66 1
Luis David Carrera 552 69.70% 407 16 129 0
Total Votes Cast 792 100.00% 5N 25 195 1
Overvotes 0 0 0 0 0

Undervotes 32

21

Figure 11-12: Dallas County’s reported results for the race

The results of FAD’s hand count and the time it took each team to complete the

process are delineated below.

Mail Ballots: 1 minute 48 seconds

Tally Taker 1 2 3
Mike McCoy 9 9 9
Luis David Carrera 16 16 16
Undervotes 2 2 2
Total: 27 27 27

Figure 11-13: Mail ballot hand count results
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Election Day: 12 minutes 10 seconds

Tally Taker 1
Mike McCoy* 67 67 67
Luis David Carrera 129 129 129
Undervotes 9 9 9
Total: 196 196 196
*Mike McCoy had one provisional vote.
Figure 11-14: Election Day hand count results
Early Voting in Person: 38 minute 13 seconds

Tally Taker 1
Mike McCoy 164 164 164
Luis David Carrera 407 407 407
Undervotes 21 21 21
Total: 592 592 592
Figure 11-15: Early Voting hand count results
EV-ED Provisional: 0 minute 1 seconds

Tally Taker 1

Mike McCoy 1 1
Luis David Carrera 0 0
Undervotes 0 0
Total: 1 1
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Figure 11-16: Provisional hand count results

During the count for Dallas County, there was no discrepancy found and it was
determined that the machine was 100% accurate for this particular race.
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Records Management

Key Takeaways

e Harris County maintained no central inventory for the
full scope of its own election records.

e The contents of all Mobile Ballot Boxes (MBB) in Harris
County could not be accessed because Harris County
disposed of the hardware capable of reading the media,
contrary to guidance from the Texas Secretary of State.

¢ Dallas County was unable to locate multiple boxes that
were listed on their inventory.

e Collin and Tarrant counties had digitized all of their
records, which they were readily able to produce upon
request.

Retention

Under Texas law, precinct election records must be preserved for at least 22 months
after election day.>!* Precinct election records include precinct election returns, voted
ballots, and other records of an election that are assembled and distributed under
Chapter 66 of the Texas Election Code.>!> This requirement also applies to the
electronic records created as part of an election.'® Similarly, federal law requires
certain federal election records to be retained and preserved for a period of 22
months following election day.>!” Election records that are public information must

514 Tex. Elec. Code § 66.058.

515 Id. at 66.002.

516 Tex. Elec. Code § 66.058 (g) (regarding electronic records); see also Keith Ingram, Electronic Voting
System  Procedures  Advisory, Election  Advisory No. 2019-23, (Oct. 23, 2019)
https://www.sos.state.tx.us/elections/laws/advisory2019-23.shtml.

51752 U.S.C. § 20701.
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be made available to the public during the regular business hours of the record’s
custodian.>'8

While each county must comply with record preservation requirements, counties are
given considerable leeway in prescribing procedures for the logistical operation of
recordkeeping and maintenance. The Secretary of State Elections Division has
promulgated best practices for records management and maintenance and provides
training on this topic at its Election Law seminars.>!°

The four counties under this audit have each adopted their own methods for records
management with varying degrees of specificity. In some counties, procedural
compliance with the records management system in place was inconsistent and it
proved difficult in many cases to locate the records sought by the audit teams. Many
election records are produced at the polling location and are returned to the Elections
Administrations after either early voting or election day. The counties depend on their
workers to fill out forms correctly, print tapes, and return all records, often resulting
in an inconsistent execution of processes depending on the individual(s) involved.
Poll workers, in all counties, must strive to be more diligent in collecting their records
and returning them to the Elections Administration. Likewise, Elections
Administrators must adopt - and follow - best practices to ensure poll workers and
staff are complying with their statutory obligations to maintain election records in a
transparent format. These recommended steps would enhance every Texas county’s
ability to promptly produce election records to address any outstanding questions or
concerns regarding the security and integrity of a given election.

Collin County

Collin County digitized virtually every available record from the 2020 General Election
and was, therefore, able to provide records to FAD promptly. Collin County has noted
that the audit process has already improved their records organization. For example,
Collin County did not organize or segment ballots in a particular manner when storing
them after the 2020 General Election but they have since adopted procedures to
better organize ballots so they can more easily be retrieved following an election.

518 Tex. Elec. Code § 1.012; see also id. at (b) (“For the purpose of safeguarding the election records or
economizing the custodian’s time, the custodian may adopt reasonable rules limiting public access.”).
519 Chain of Custody Best Practices, Texas Secretary of State Annual Election Law Seminar (August
2022), https://www.sos.state.tx.us/elections/forms/chain-of-custody-best-practices-ab-august-
2022%20(1).pdf#search

=records%20management.
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Dallas County

In Dallas County, the Dallas County Records Center has published a guide that
details, amongst other things, the procedures for filing documents, labeling storage
boxes, and retrieving documents.>?° This includes a detailed chain of custody form
that tracks the movement of boxes. Dallas County Elections Department and Dallas
County’s EVBB each maintained and provided FAD access to their records inventory
for the 2020 General Election. If properly followed, these inventory records are
considered a best practice in the labeling and organization of election records.

BOX#

YEAR  FILE RANGE

DESCRIPTION

419610
419704
419729
419865

2020 MRS VICKEY
2020 VB ORIGINAL COMPLAINTS

2020 Nov. 2020 General/Joint Election
2020 Nov. 2020 General/Joint Election

Figure 12-1: An example of Dallas County Elections Department Records Inventory
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Figure 12-2: An example of Dallas County’s EVBB Records Inventory

When utilized properly, the inventory system proved useful in locating specific
records and documents as Dallas County labels their boxes numerically and uses a
bar code system.

Figure 12-3: Examples of Dallas County’s Record Management System involving
barcoded and numbered boxes.

Unfortunately, however, records management procedures were not always properly
followed. At times, inventory sheets were inaccurate with some boxes missing or
inadequately labeled. For example, the records inventory reflected a box labeled as
being associated with the year 2020 for the entire year. The description of the
contents of the box was only the name of one individual. There was no further
description regarding the contents of the box. Dallas County’s inventory reflected this
box was to be deleted from the record storage inventory list as they had only located
an empty box with the corresponding barcode attached.

The inventory reflected that certain records were stored by precinct number. Upon
inspection, the inventory proved inaccurate as boxes contained records from multiple
precincts. Additionally, entire boxes related to documents from early voting locations
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could not be found by Dallas County, precluding the analysis FAD sought to perform
regarding those particular locations.

Harris County

Harris County’s records management plan can be found on its website.>?! The records
related to the 2020 General Election were contained in over 500 boxes stored at the
Election Technology Center (ETC) warehouse without any inventory or directory.>??
The only way to determine what was potentially contained in a box was to review
what was written on the outside of the boxes. Harris County provided FAD with access
to all of the boxes in the warehouse related to the 2020 General Election and Harris
County Elections Department staff assisted with moving boxes as necessary to
provide them to the audit team for review.

Figure 12-4: Examples of the labeling system for boxes in the ETC warehouse.

521 See
records.harriscountytx.gov/Portals/records/Documents/Records_and_Information_Management_Plan_
2021.pdf
https://records.harriscountytx.gov/Portals/records/Documents/Records_and_Information_Managemen
t_Plan_2021.pdf?ver=zIq9vyjffoR4ljaYBXmkNw%3d%3d

522 We believe that the warehouse contained 534 boxes based upon our count. Without an inventory,
however, we are unable to verify that this number is correct.
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Figure 12-5: Examples of the labeling system for boxes in the ETC warehouse.>?3

In many cases, boxes were mislabeled or the contents of the boxes did not appear
to be correct.

Figure 12-6: Harris County maintained some MBBs and Central Count Packets in a
gray tub, separate from the other boxes containing Central Count Packets. As seen
in the photos, there were loose MBBs and incomplete records regarding the reason
for such storage.

523 The boxes in the ETC warehouse were all stored on pallets. During on-site inspection, these boxes
were removed from the pallets to review documents as evidenced by the photos depicting them having
been moved off of a pallet.
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Figure 12-7: A manila envelope located in a box labeled as associated with
uncontested races that contained 16 MBBs from drive-through voting polling
locations.
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Figure 12-8: A manila envelope located in a box labeled as associated with a Recount
that contained MBBs from Early Voting polling locations.
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Figure 12-9: A box containing BBMs as well as tapes from voting equipment.

When descriptions on the outsides of the boxes were accurate and complete they
proved helpful in locating documents. A more formal inventory, however, is
recommended with greater attention to detail placed on the storage and maintenance
of records.

Tarrant County

Tarrant County had digitized virtually every record related to the 2020 General
Election or was in the process of doing so during the audit.>?* Tarrant County also
went through the extra effort of posting these records on its public website for the
2020 General Election and subsequent elections for increased transparency. This is a
best practice and should reduce the burden on the county to respond to Public
Information Act requests. Upon request for more specific paper documents, Tarrant
County readily produced the records requested for inspection and review. For
inventory, Tarrant County uses a barcoded and numbering system, including labels
describing the content of the boxes of election records for its recordkeeping.

524 In some circumstances, however, Tarrant County did appear to be missing tapes or forms from
particular locations that were otherwise expected or required. For example, Tarrant County was missing
zero tapes for certain Early Voting locations and results tapes from certain Early Voting and Election Day
locations. See Voting System Equipment Key Events.

349



Figure 12-10: Tarrant County Cancelled BBMS and BBMs Returned to Tarrant County
as Undeliverable
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Key Takeaways

e The Texas Secretary of State’s office received 138
complaints of Election Code violations from the four
counties:

e 7 in Collin County
e 35 in Dallas County
e 63 in Harris County; and

e 33 in Tarrant County

Submission

The presiding judge of a polling place is required to post notice in a form prescribed
by the Secretary of State that informs voters of who to call or write to if a voter has
a complaint about the conduct of the election.>?> The notice must include the
telephone number for the Secretary of State’s voting rights hotline,>?® include any
available telephone number dedicated to reporting complaints about the local election
official administering the election, and include the mailing address or website to which
voters may direct complaints to the federal, state, or local governments about the
conduct of elections.

Complaints may be submitted to the Elections Division of the Texas Secretary of
State’s Office utilizing the form located on the Texas Secretary of State’s website.>?’
The Secretary of State has the ability to refer election complaints to the Office of the
Attorney General if the Secretary of State determines there is reasonable cause to
suspect that criminal conduct occurred.>?® As stated on the form:

525 Tex. Elec. Code § 62.0112; see also Texas Secretary of State, Voter Complaint Information Poster
(2018), available at: https://www.sos.state.tx.us/elections/forms/pol-sub/index.shtml.

526 The toll-free phone number is: 1-800-252-VOTE (8683); see Tex. Elec. Code § 31.055.

527 Texas Secretary of State, Election Complaint to the Texas Secretary of State (2014), available at:
https://www.sos.state.tx.us/elections/laws/resources_legal.shtml.

528 Tex. Elec. Code § 31.006.
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The Secretary of State has no authority to order a new election, change an election
result, or conduct a criminal investigation. This form is to be used solely to document
alleged election irregularities and submit allegations of criminal violations of the Code
to be referred to the Attorney General. Often complaints will be Code violations that
do not amount to criminal violations or acts. These violations are election
irregularities which may form the basis of an election contest, but do not carry a
criminal penalty. These election irregularities will not be referred to the Attorney
General for possible criminal prosecution.

Data provided by the Elections Division reflects that they received numerous
complaints regarding the 2020 General Election in the four counties. The Elections
Division received a total of 138 complaints regarding Collin, Dallas, Harris, and
Tarrant County. These complaints were reviewed by the Elections Division, and
disposed of in the manner described by Figure 13-1.5%°

Response Type Status

Number of No
|County]| . Referred

Complaints | Letter | Email | Phone | Fax | Other | Final to OAG Response| Other

o}
Required

Collin 7 0 5 0 0 2 6 0 0
Dallas 35 0 18 1 0 16 21 3 5 6
Harris 63 5 38 0 1 19 44 12 2 5
Tarrant 33 1 19 0 0 13 20 3 4 6

Figure 13-1: Complaints by County for 2020 General Election

Once referred to the Office of the Attorney General, the complaint and documents
submitted are not considered public information until an investigation has been
completed or the Attorney General has made a determination that the information
referred does not warrant an investigation.>3°

529 Records indicate Collin County’s single “other disposition” is due to no formal complaint ever having
been submitted to the SOS on the SOS form or by email. Records also reflect that some of these
complaints may have been forwarded to the Elections Administrator or to the Ethics Commission as part
of their disposition.

530 Tex. Elec. Code § 31.006 (b)(2).
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Overview

Dallas County, Collin County, and the Elections Division of the Secretary of State all
received multiple complaints during the 2020 election.”3! Each complaint was
categorized by the Forensic Audit Department as follows:

e Procedure: Complaints about procedures not being followed at the polling
locations. This can include not following COVID protocols, having a voter sign
the wrong document, or not following marker guidelines.

¢ Conduct: Complaints about a person’s conduct at the polling location. This
can include complaints about the attitudes of poll workers, voters, or
supervisors as well as any type of alleged discriminatory actions a voter might
have witnessed or experienced.

¢ Intimidation: Complaints about a voter feeling pressured or forced to do
something a certain way by someone in authority.

¢ Fraud: Whether the voter reported an event that could lead to possible voter
fraud.

¢ Technology: Issues with machines at polling locations or issues with the
ballots themselves.

During the 2020 election there were complaints about multiple people and locations.
The Forensic Audit Division assigned the following labels to each party involved in the
complaint:

e Voter: Anyone who is at the polling location for purposes of casting a ballot.

¢ Poll worker: A person who is employed by the polling location or works in
elections but is not in a supervisory role such as judge.

e Supervisor: People who are in charge of the operations of the polling
locations. This includes, for example, presiding judges, alternate judges, or
election administrators.

e USPS: Complaints regarding the loss of ballots by mail or absentee ballots.

531 Harris County did not respond to the initial request for copies of complaints they received during the
2020 election. Harris is now gathering the complaints. Tarrant County provided their complaints for the
2022 primaries, but not the 2020 election. Tarrant is in the process of providing the correct complaints.
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e Location: Complaints about long wait times, confusing layouts, or out-of-
service machines.

¢ Unknown: When it is unclear whether a poll worker, voter, or supervisor is
complaining or being complained about based on the facts provided.

Complaints to the Secretary of State

The Elections Division received 138 complaints regarding Harris, Dallas, Tarrant, and
Collin County during the 2020 General Election. The Elections Division received the
following number of complaints about each county:

County Number of Complaints

Collin 7

Dallas 35

Harris 63

Tarrant 33

Total 138

Figure 13-2: Total Complaints sent to Elections Division from each County

The complaints break down in the following way:

Complaining Voter Poll Supervisor |Location| USPS |Unknown |[Candidate Tota!

Party Worker Complaints

Voter 13 24 11 38 5 3 4 98

Poll Worker 4 2 5 1 0 0 0 12

Supervisor 0 1 0 0 0 0 0 1

Candidate 0 0 1 0 0 0 0 1
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C laini Poll Total
ompiaining Voter ° Supervisor|Location|USPS |Unknown|Candidate ° a_

Party Worker Complaints
Unknown 3 4 4 4 0 4 7 26
Total 20 31 21 43 5 7 11 138
Figure 13-3: Complaint Source and Subject
Figure 13-3 breaks down who the subject of the complaint is and who made the
complaint. For example, the figure shows that voters filed 24 complaints against
poll workers. In total, there were 98 complaints from voters, 12 from poll workers,
1 from a supervisor, 1 from a candidate, and 26 complaints from an unknown
source.
Similarly, the types of complaints break down in the following ways:

Voter Poll Total
Worker Supervisor [Location USPS Unknown Candidate Complaints

Procedures 0 14 9 25 3 5 5 61
Intimidation 0 3 0 1 1 0 0 5
Conduct 7 12 9 4 1 1 6 40
Fraud 13 1 3 5 0 1 0 23
Technology 0 1 0 8 0 0 0 9
Total 20 31 21 43 5 7 11 138

Figure 13-4: Complaint Category and Subject

Figure 13-4 breaks down the category as well as the target of the complaint. For
example, 12 complaints were filed about the conduct of poll workers.

The Elections Division provided the following dispositions for the complaints as

follows:
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Resolved Referred to the Office of the
Attorney General Unknown
Procedures 52 . .
Intimidation 3 0 5
Conduct 23 0 :
Fraud 16 . ;
Technology . . N
Total 101 18 1=

Figure 13-5: Complaint Disposition

Figure 13-5 shows that out of the 138 complaints received 101 have reached a
resolved or final status. The disposition of the 18 sent to the OAG has not been
provided. There are a total of 19 complaints that do not have a disposition.

Complaints to Collin County

During the 2020 election, Collin County received 20 complaints. The complaints are
broken down into the following categories:

Complaining Party Voter |Poll Worker [Supervisor |Location [Total Complaints
Voter 13 3 3 19
Poll Worker 0 1 0 1
Supervisor 0 0 0 0
Total 13 4 3 20

Figure 13-6: Collin County Complaint Source and Subject

Figure 13-6 shows that a majority of the complaints that took place on election day
were voters complaining about a poll worker. The types of complaints are as

follows:
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Voter Poll Worker Supervisor [Location [Total
Procedures 11 2 2 15
Intimidation 0 0 0 o
Conduct 2 2 0 4
Fraud 0 0 1 1
Technology 0 0 0 o
Total 13 4 3 20

Figure 13-7: Collin County Complaint Category and Subject

Figure 13-7 shows that a majority of complaints against poll workers involved a
procedure that was allegedly not followed properly. Collin County has provided
dispositions for the complaints in the figure above. Those dispositions are broken

down as follows:

Resolved Unknown
Procedures 11 4
Intimidation 0 0
Conduct 3 1
Fraud 1 0
Technology 0 0
Total 15 5

Figure 13-8: Collin County Complaint Disposition

The 5 unknown disposition complaints are the following:

e A delayed absentee ballot (Procedure)

e Waited 15 minutes at curbside voting (Procedure)

e Poll workers not wearing masks (Procedure)
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e A judge “screamed” at a voter (Conduct)

e Voter was told he needed to wear a mask (Procedure)

Complaints to Dallas County

Dallas County received a total of 135 complaints. The complaints are broken down

into the following categories.

Complaining Party Voter |Poll Worker [Supervisor |Location [Total Complaints
Voter 31 17 36 90
Poll Worker 5 32 1 40
Supervisor 0 3 2 5
Total 36 52 39 135

Figure 13-9: Dallas County Complaint Source and Subject

Figure 13-9 breaks down the complaints with the complainant and the subject of the
complaint. For example, Figure 13-9 shows that voters had 31 complaints about poll
workers at various polling locations during the 2020 election.

Voter Poll Worker Supervisor [Location [Total
Procedures 0 23 18 30 71
Intimidation 0 2 0 0 2
Conduct 8 11 33 2 54
Fraud 0 0 0 2 2
Technology 0 0 1 5 6
Total 8 36 52 39 135

Figure 13-10: Dallas County Complaint Category and Subject
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Figure 13-10 breaks down the complaints by the subject of complaint and complaint
target. For example, there were 23 complaints regarding poll worker procedures. The
righthand column shows the total number of complaints by subject.

Dallas did not provide the disposition for their complaints.

Complaints to Harris County

Harris County did not respond to requests for complaints from the 2020 General
Election.

Complaints to Tarrant County

Tarrant County provided complaints from the 2022 Primary, but these were not
subject to the 2020 General Election audit.
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