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Executive Summary

Reason for the Audit

I n order to Aensure that all Texas voters can have
in our state ,0 the Texas Secretary of State ordered a full forensic audit of the 2020

General Election in Collin, Dallas, Harris, and Tarrant counties. Two of the counties i

Tarrantand Collin 7 represent the largest Republican -controlled county governments

in the State of Texas, while the remaining two T Harris and Dallas i represent the

largest Democratic -controlled county governments in the State. This approach

ensures that the State of Texas can provide an honest, transparent assessment of
county election offices overseen by both political parties.

This report will outline the findings of the Forensic Audit Division of the Texas
Secretary of Statowdthepastyedrce ( FAD)

Methodology

The audit undertaken is a comprehensive audit of election records from the 2020
General Election. An audit of this nature has not been undertaken anywhere in the

country. FAD reviewed a broad s pds incluiny batH the <co
electronic and paper documents. When allowed, we i nterviewed counties?o
office staff. FAD personnel made numerous trips to the four counties for onsite review

of paper documents and interviews. In the course of the audit, we obta ined at least

369 GB of data. We reviewed and evaluated many facets of the 2020 General
Election, including:

1. Polling location and tabulation data to perform basic reconciliation of the data
on as many levels as possible from poll book check -ins through th e canvass
process, and all points in between, to ensure that the number of voters
accepted matched the number of ballots cast;

2. The physical security of election equipment;
3. The adequacy of the countiesd training materia

4. The ballot -by-mail process in de tail to ensure that ballots were issued and
returned appropriately;

5. The provisional balloting process;



6. Certain aspects of voter registration, including whether or not voters were
registered at non -residential addresses; and,

7. Complaints concerning the 2020 General Election received by the four counties
and the Texas Secretary of State.

Even though FAD reviewed an extraordinary amount of data, it was at times limited

by the data the counties kept. Not all counties kept the same data and none kept

their data in the same way as the others. FAD attempted to be consistent in what
was reviewed across counties, but that was not always possible.

Key Findings

When the Texas Election Code and local procedures are followed, Texas voters should
have avery high level of confidence in the accuracy of the outcome of Texas elections.
Each of the four counties has detailed procedures and detailed forms to document
compliance with the code and ensure that only lawful ballots are cast and counted.
When procedures are followed, results of the election are trustworthy. Indeed, in
most cases, the audit found that the counties followed their procedures and clearly
documented their activities. In some cases, however, they did not. As outlined in this
Report, in cases where procedure s were not followed, discrepancies and irregularities
ranging from small to large ensued.

The 2020 General Election, administered during the COVID -19 pandemic, presented
the counties with extraordinary challenges that likely led to procedural errors. These
challenges, combined with staffing shortages, strained local election officials. Many

of the irregularities observed in the audit are less likely to occur in future elections

due to legislative changes made following the 2020 General Election, including S enate
Bill 1. Moreover, the challenge of conducting an election during a global pandemic is

unlikely to repeat itself.

County - Specific Findings

Harris County

Harris County had very serious issues in the handling of electronic media. These
issues were so s evere that FAD notified Harris County of our preliminary findings by
letter prior to the 2022 General Election.

Harris County findings:



1 Inatleast 14 polling locations, mobile ballot boxes (MBBs) containing 184,999
cast vote records included in the tally did not have proper chain of custody.

9 Harris County was not able to provide documentation for the creation of 17
MBBs accounting for 124,630 cast vote records.

1 The electronic pollbook records from at least 26 Early Voting locations and 8
Election Day poll ing locations did not match the Tally Audit Log for those
locations.

9 Harris County did not have an inventory of their warehoused records for the
2020 General Election. FAD counted 534 boxes but cannot confirm this
comprises all records. At times, FAD obser ved the label used on the outside of
the boxes inaccurately described the contents.

T Harris County was the only county that did
or Election Day polling locations that had a discrepancy of one percent or more
between the number of voters that checked in to the number of votes cast at
t hat |l ocation, 0 requested at the outset of t
that should have been easily produced.

1 FAD was not given the opportunity to speak with pertinent staff until October
2022 when the new administration provided access to address the issues with
the Tally Audit Log.

Dallas County

Dallas County experienced two large problems during the 2020 General Election.
First, they had multiple problems with their electronic po lIbooks. Second, they lost
several experienced staff members.

Dallas County findings:

T Dallas Countyds pollbook issues created what
voters 0. When a voter checked in, the electronic pollbook checked in a different
voter. FAD ver fified that this affected 188 voters. FAD was unable to determine
if additional voters were affected due to incomplete records.

1 Dallas County misplaced 318 provisional votes that were discovered in
February 2021 after the election had been certified. 63 of these ballots would
have counted if processed correctly.

not

h e
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9 Vote history records reflected 21 voters had received credit for voting by mail
yet FAD located their unopened ballots in sealed carrier envelopes.

1 FAD found that a single person assisted 393 voters in completing mail ballot
applications.
1 Dal | as C cecordtojtrarsferring ballots from the Early Voting Ballot Board

(EVBB) to Central Count show that the ballots tabulated at Central Count were

fewer than those delivered by EVBB. The tabulation aud it log reflects additional
mail ballots tabulated which did not track back to those transferred by the
EVBB. Dallas County forms show 76,991 ballots left the EVBB but 78,147 were
recorded in the canvass.

1 Dallas County provided four sources of data showing mail ballots statistics.
These sources were inconsistent and none matched the canvass.

Mail Ballots Mail Ballots Not Mail Ballots
Source
Returned Accepted Accepted
ABBM Report 72,119 11,573 60,546
Ballot by Mail Voter
77,617 539 76,838
Roster
List of V oter Sent Mail
73,265 11,545 61,533
Ballot
Election Audit
91,919 15,080 76,839
Workbook
Canvass 78,147

Figure 1-1: Dallas County Ballot by Mail Statistics

1 Dallas Countyds canvass reported 813 provisio
data was not consist ent with this number. FAD reviewed all 5,250 provisional
affidavits and 895 of these ballots were marked accepted, yielding an 82 -ballot

discrepancy.



Tarrant County

Tarrant County administers a quality, transparent election.

Tarrant County findings:

1 Tarrant Countyds el ectroni c medi a cont ai

inconsistently, making tracking ballots
verified through other documentation.

difficult. The numbers were ultimately

9 Election workers were not consistent in printing zero tapes prior to the o pening
of polls.
Collin County

Collin County proved to be the model of how to run elections in Texas. While not

perfect, the countyods
unmatched. Indeed, Collin County did not have

records management,
any polling locatio ns where the

pollbook check ins were more than 1% of the ballots cast.

Collin County findings:

1 21 voters received ballots by mail who were not entitled to vote by mail. For
further detail see Voting by Mail section.

Findings Common Across Counties

Varyin g Data

Data from all of the counties had internal incons
existed for the same event in the election process.

istencies. Many sources of data
Ideally , the numbers from these

sources would match , butin many cases the numbers were different. There are  valid
reasons why this may occur . But data inconsistencies, even with valid reasons :

weaken the public 6 onfidence that the election

was run properly. Election officials

must be more careful to ensure the data made available to the public is both accurate
and co nsistent with other data. And if the data is not consistent, the officials must

seek to rectify the issue or provide an explanation.

Examples of varying data can be seen throughout this report.

ning

record



Unaccepted Applications for Ballot - by - Mall

None of the four  counties meaningfully tracked applications for ballot by mail when
the application did not lead to sending a ballot by mail to the voter. Although not
required by the Texas Election Code, the counties should have had a system for
logging these applications for ballots by mail in order to detect fraud or mistakes.
Examples of unaccepted applications for ballot by mail are highlighted in the Voting
by Mail section

Counties have many helpful polling location forms
that are not being used

The counties all hav e very helpful forms and procedures concerning what records to

keep and data to record. Proper record keeping is dependent on the election workers

being conscientious and thorough. The countiesd fi
being filled out inc  orrectly (or not at all), numbers not reconciling, or missing tapes.

The counties must endeavor to further train their election workers on the importance

of filling out the forms correctly and collecting the required tapes from the voting

equipment. Exampl es of missing and incomplete forms can be seen throughout this

repor t.

The records reflected the incorrect reason for voting
by mail eligibility

Another problem common to the count ies was the coding of mail ballot eligibility . A
voter is only eligibletov ~ ote by mail for certain defined reasons. One of those reasons

is that the voter is over 65 years of age. FAD discovered that the records reflected
many voters who were coded as eligible to vote by mail  because they were over 65
yearsold but were, infact , under 65 years ofage . Further investigation revealed that

in the majority of these cases, the counties had input the reason for voting by mail

incorrectly and the voter list ed a valid reason for voting by mail. FAD did, however,
find some cases where the voter was not entitled to vote by mail but was provided a

ballot anyway.

County Finding

Collin County 21 voters received ballots but were ineligible
to vote by mail

10



County Finding

Dallas County 63 voters received ballots but were ineligible
to vote by mail; there we re 64 other voters
whose eligibility could not be determined

Harris County Did not provide records that would have
enabled the analysis conducted in the other
three counties

Tarrant County At least 353 voters were coded as over 65
iyears of age but FAD co uld not determine
whether they were miscoded or ineligible

Figure 1-2: Ballot by Mail Ineligibility Findings by County

Further details are found in the Voting by Mail section .

People simultaneously serving on the SVC and EVBB
creates a conflict of interes t

FAD also observed that, in counties utilizing both a signature verification committee
(SVC) and an early voting ballot board (EVBB), people served on both. These
committees work to qualify mail in ballots by reviewing the signatures for
authenticity. The  SVC acts as a preprocessing station for the EVBB. Most issues only
reach the EVBB if there is a dispute between members of the SVC regarding the
signatures. The EVBB settles the dispute as the final arbiter. But since the EVBB is
resolving disputes betwee  n members of the SVC, if there are people serving in both
groups, a person is essentially grading his or her own work. While FAD recognizes
the difficulty of staffing both of these entities, having people serve in both roles
should be avoided.

Effect of Le gislative Changes

The Texas Legislature passed several election integrity bills during the 2021
Legislative Session that should alleviate some issues observed by FAD. For example,

the online ballot tracker for mail ballots included in HB 1382 requires the clerk to
record each ABBM received, closing a key hole in mail ballot records. SB 1 created a

new election night reconciliation form that counties are required to complete. This

form has already proven quite useful to catch reconciliation mistakes. SB 1111

11



modified the definition of residence and created new procedures for address
confirmation. This should lower the numbers of voters that are registered at non -
residential addresses.

Best Practices

Collin County

T Collin Countyés form to dtbanmduplicatedbbydhet r ack ba
EVBB was unigue among the four counties.

T Collin Countyds electronic record for provisic
including detailed and thorough tracking of these ballots.

T Collin County6s traini ngndvan dxeetlept resoeirceefordet ai | ed
election workers.

T Collin Countyds digitized nearly every availa
Election.

Dallas County

91 Dallas County segregated ABBMs that were mailed in bulk, making it easier to

identify the potential seeding phase of ballot harvesting.

Dallas County kept a Daily Report Form  during early voting for the EVBB
monitor daily reconciliation.

Dallas Countybs practice of fdrshowihgithegamesai | y pol
of voters i combined with their handwritten ch eck-in 1l og made the fApha
votero issue easier to track.

Dallas County maintained an electronic record that linked polling location
electronic media with the tabulation audit log entries.

Harris County

1 In Harris County, each JBC at a polling locatio n had uniquely colored tapes.
Instead of having to match tapes by serial number, tapes could be matched
by color.

T Harris Countydés Election Day reconciliation p
from the polling location, tapes from the controllers, and a rec onciliation cover

12



page. For early voting, Harri s Countyds reco
information regarding starting and end of day counts from each JBC.

Tarrant County

I Tarrant County uses an electronic system to process mail ballots for
electronic ally -conducted signature comparison. This practice promotes
transparency.

T Tarrant Countyodés barcode system was the best
equipment.

f Tarrant Countyds training videos were detail ec
election workers.

f Tarrant Countyédés records management system wit
boxes is recommended.

This report sets forth the requirements under the Texas Election Code in 2020 that
each county must follow and evaluates whether they met these requirements. The
repo rt is organized by key events in the election process.

13



Machines & Software

Key Takeaways

1 All voting equipment utilized by the four counties was
certified by the Texas Secretafy of State

1 System integration failures between electronic pollbooks
and voting systems in Dallas County is covered in the
Voting in Person section.

Pollbook Certification

In 2019, House Bill 4130 amended the Texas Election Code and added Section 31.014

which required the  Secretary of State  to prescribe requirements and stan dards for
the certification of electronic pollbooks. 1 In order to be considered for certification in

the state of Texas, a pollbook vendor must submit an application to the Secretary of

State that contains: 2

1 A completed Application for Certification, 3
1 A Technical Data Package which includes the following documentation:
0 User Operating, Support, and Maintenance Manuals ;
0 Training Materials and Instruction Guides :
0 Recommended Use Procedures ;
o0 Software License Agreement

o Software System Design ;

1 See Tex. Elec. Code § 31.014.

2 Texas Certification Procedures for Electronic Pollbooks , Election Advisory No. 2019  -21, (Oct. 15, 2019)
https://www.sos.state.tx.us/elections/laws/advisory2019 -21.shtml

3 Application for Texas Certification of Electronic Pollbook T Form 200 (2019),
https://www.sos.state.tx.us/elections/forms/epollbook -cert -app -10-15.pdf.

14



o Warranty Info rmation ; and

o Recommended Security Practices

=

A list of certifications and denials of certification for the system in other
jurisdictions

1 Alist of any and all known anomalies experienced with the use of the electronic
pollbook system, and a description of the resolution of each anomaly

1 A list of all consumables required for the continued operation of the system,
and the supply chain for those consumables ;

1 A list of compatible peripheral devices used with the electronic pollbook
system ;

1 A statement regardi ng any foreign ownership interests in the electronic
pollbook system ;

1 A description of additional compatible languages (if any) ;
91 A description of accessibility features (if any) ; and

9 Screenshots of all phases of the pollbook process that interact with elec tion
workers and/or voters. 4

The two phases of certification include a technical examination by the National
Institute of Standards and Technology (NIST) -certified laboratory as well as a
functional examination by the Secretary of State. 5

Technical Exami nation

Technical Examination is required to be performed by a NIST -certified testing
laboratory. © A technical examination is required to be performed by a NIST - certified
4 Texas Certification Procedures for Electronic Pollbooks , Texas Secretary of State,

https://  www.sos.state.tx.us/elections/laws/certification -pollbooks.shtml (last visited Dec . 12, 2022).

5 Id.; See also Texas Functional Testing Matrix for Electronic Pollbooks, sos.state.tx.us,
https://www.sos.state.tx.us/elections/forms/electronic -pollbook -funct ional -testing -matrix -101519.pdf
(last visited Dec. 12, 2022).

6 National Voluntary Laboratory Accreditation Program , nist.gov,

https://www.nist.gov/accreditation#:~:text=National%20Voluntary%20Laboratory%20Accreditation
%20Program&text=NVLAP%20accredits%20p ublic%20and%20private,out%20specific¥20calibrations
%200r%20tests (last visited Dec. 12. 2022).

15



testing laboratory. 7 The vendor seeking certification submits a copy of the Technical
Data Package (TDP) to the lab, and from there, the lab will assess the system
requirements with the Texas Technical Testing Matrix for electronic pollbooks.

9)

This portion of testing is satisfied by the vendor submitting a test report from the lab
that co nfirms the vendor provided the TDP and illustrates the system satisfied the
requirements of the matrix.

Functional Examination

Thein-per son examination of a vendoros electronic po
of the Elections Division of the Secretar y of State and completed by Secretary of

State employees. The functional testing is conducted to determine if the system

meets the requirements outlined in the Texas Functional Testing matrix. Before

functional examination takes place, the vendor must prov ide the Secretary of State

with the NIST -certified testing lab report demonstrating the electronic pollbook meets

the matrix requirements.

After all parts of the certification process are completed, the Secretary of State will
issue a decision regarding w  hether the electronic pollbook system is certified and
eligible to be used in Texas elections.

Conditional Certification

The Secretary of State may issue conditional certification to a vendor if an electronic

poll book doesnb6t meet c etmetfuactiamal ang tgchnical matriees,t s i n
but complies with the requirements of Texas law or those standards by following

other procedures. If the reexamined system or equipment satisfies the requirements

for approval, then it may be used in elections. 8

Modi fication

If a vendor makes any modifications to a Texas - certified electronic pollbook system,
those changes must be submitted to the Secretary of State for administrative review.
A request must be submitted in writing to the Secretary of State containing sufficient

identification of the changes to the most recently certified version, and a statement

7 National Voluntary Laboratory Accreditation Program , nist.gov,
https://www.nist.gov/accreditation#:~:text=National%20Voluntary%20Laboratory%20Accreditation

%20P rogram&text=NVLAP%20accredits%20public%20and%20private,out%20specific%o20calibrations
%200r%20tests (last visited Dec. 12. 2022).

8 Tex. Elec. Code. § 122.095.

16



from a NIST -certified testing lab that approves the proposed modification, or that the
modifications do not warrant examination by the testing lab.

After rece iving the request, the Secretary of State will determine whether to review
the modifications through the administrative review process, whether or not a formal
process is necessary, and whether or not an in - person examination is required. When
the review i s completed, the Secretary of State will notify the vendor in writing
whether the modification is approved or denied.

Recertification

The Texas Election Code requires electronic pollbooks to be recertified annually. ® The

vendor must submit a new applicat ion by October 1 st of the year before the system

will be used in a Texas election. The vendor will not be required to go through

technical examination again, but the Secretary of
request it along with an additional in -person examination before recertification is

granted or denied. The Secretary of State will issue a decision within 30 days of

receiving the application.

Voting System Certification

Before a voting system can be used in an election it must be certified by the Secretary
of State and meet several requirements found in Section 122.001 of the Texas
Election Code, including:

1 Preserving the secrecy of the ballot;

1 Preventing counting votes on offices/measure on which voter is not entitled to
vote;

1 Preventing ¢ ounting votes by same voter for more than one candidate for same
office;

1 Preventing counting a vote on the same office or measure more than once;
and

1 Providing records from which the operation of the voting system may be
audited.

9 Tex. Elec. Code. § 31.014

17



The process for a vendor to become certified begins with the vendor completing a
Notice of Intent to Seek Certification. This form is completed first to secure an
available date for testing of their system.

The vendor then submits the following items to the Secretary of State no later than
45 days prior to examination:

9 their application containing all necessary forms 10.

9 their user operating and maintenance manuals;

9 training materials;

9 final reports from an EAC  -accredited independent testing laboratory;

1 a change log detailing chang es from any previously certified system or
component; and

91 application fees.

After all application requirements are submitted and received by the office, a time
will be set to physically examine the voting systems.

To allow examiners to test the accuracy of the voting system, the Secretary of State
will supply sample ballot templates which they shall furnish at least two weeks prior
to examination.

During the examination, the application must demonstrate installation of the
Secretary of St diwaeelimwareagrgiveddrom teedndependent testing
laboratory. The applicant demonstrates their system and explains how it meets all
requirements listed in Form 101. 1

The Secretary of State has the authority to prescribe additional procedures for
approv al of electronic voting systems. 12 There are multiple testing requirements for
voting equipment by law, including:

10 Voting Systems Examination and Certification Information , sos.state .ts.us,
https://www.sos.state.tx.us/elections/laws/votingsystems.shtml (last visited Dec. 12, 2022).

11 Voting System Certification T Form 101, https://www.sos.state.tx.us/elections/forms/form101.pdf

(last visited Dec. 12, 2022).

12 Tex. Elec. Code § 122.001 (c); Keith Ingram,  Electronic Voting System Procedures ; sos.texas.gov
(Apr. 1, 2014), https://lwww.sos.texas.gov/elections/laws/electronic -voting -system -procedures.shtml;
Electronic Voting System Procedures , Election Advisory No. 2012  -03
https://www.sos.te  xas.gov/elections/laws/advisory2012 -03.shtml (last visited Dec. 12, 2022).

18



Acceptance Testing

This occurs when a new voting system has arrived to the facility. To confirm that the
voting system is certified by the Texas Secretary of State, local election officials must
perform the acceptance testing which includes verifying the model number and/or
name of the system, and verifying software and/or firmware version. 3

Hardware Diagnostic Testing

The Hardware Diagnostic  testing is completed to ensure the proper functionality of
each part of a voting system as required by the Secretary of State. 4 The test will
include:

1 Allinput and output devices;

1 Communications ports;

1 System printers;

1 System screen displays;

1 Boot perfor mance and initializations;

1 Firmware and/or software loads;

1 Confirmation that screen displays are functioning;

9 Verify and adjust to correct date and time, if necessary;
1 Verify and adjust calibration, if applicable;

1 Confirm that the unit is cleared of votes;

1 Confirm that it is configured for the current election; and

1 Confirm that physical security devices are in working order (locks, seals, etc.)

13 Tex. Elec. Code § 129.021
14 Tex. Elec. Code § 129.022

19



Logic and Accuracy (L&A) Testing *°

The general custodian of election records creates a testing board of at least tw o]
people, making every effort to ensure it includes at least one person from each

political party that holds a primary election. 16 This testing board conducts the L&A

testing for the county. L&A testing is statutorily required to be conducted no later

than 48 hours prior to voting beginning on a voting system. 17 L&A testing must be

open to the public and notice of the test must
or the bulletin board used for posting notice
only if the county does not maintain a website. 18

The general custodian of election records must allow for the testing board to cast
votes in a way that allows them to verify that tabulating equipment accurately counts

ballots. All devices used in testing will have th e public counter set to zero and verified
by the testing board.

The general custodian of election records must adopt procedures for testing that:
(1) direct the testing board to cast votes;

(2) verify that each contest position, as well as each precinct and ballot style,
on the ballot can be voted and is accurately counted;

(3) include overvotes and undervotes for each race, if applicable to the system
being tested;

(4) include write  -in votes, when applicable to the election;
(5) include provisional vot  es, if applicable to the system being tested,;
(6) calculate the expected results from the test ballots;

(7) ensure that each voting machine has any public counter reset to zero and
presented to the testing board for verification before testing;

(8) requir e that, for each feature of the system that allows disabled voters to
cast a ballot, at least one ballot be cast and verified by a two - person testing
board team using that feature; and

15 Tex. Elec. Code § 129.023

16 Tex. Elec. Code 8 129.023 (a).
17 Tex. Elec. Code § 129.023 (b).
8d.
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(9) require that, when all votes are cast, the general custodian of ele ction
records and the testing board observe the tabulation of all ballots and compare

the actual results to the expected results. Results of the L&A testing must be
predetermined for comparison after the votes are tallied. This testing is
completed three t imes --twice before the election is conducted and once
immediately after. Once the testing board and general custodian have verified

the tests were successful, the voting equipment may be used for the election.

A test is successful if the actual results ar e identical to the expected results. 19 | ogic
and accuracy testing must be conducted three times, once before the election, once
before results are tabulated, and once after results are tabulated. 20

Voting Systems Approved in Texas

ES&S
Election Systems and  Software (ES&S) is one of two approved voting systems in the
state of Texas. 2! ES&S serves customers in 40 states and the District of Columbia. In

2020, both Dallas and Collin counties used ES&S voting equipment.

The following is a summary of the hardware t hat the vendor, ES&S , provides for
elections in Texas counties and discusses proprietary ES&S software that both voters
and election workers use on ES&S devices.

Hardware Used at the Polling Location

ExpressPoll i electronic pollbook

The ExpressPoll provi des poll workers with an interface designed to reduce check -in
and verification waiting time for voters and increase the accuracy of ballots issued.

The ExpressPoll has physical security features to protect all aspects of the device, as
well as role -based security that can assign several different user roles.

All data used in the system is strongly encrypted. This includes the data stored and
saved on the device as well as any data that is transmitted to other devices or to the
host server.

19 Tex. Elec. Code 8 129.023 (d).

20 Tex. Elec. Code § 129.023.

21 Sam  Taylor, SOS 101 Voting Systems in Texas , (Sept. 23, 2022),
https://www.sos.state.tx.us/about/newsreleases/2022/092322.shtml.
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The voter inform  ation is logged and recorded on the USB flash drive in the machine.
There are also two to three internal memory hard drives for disaster recovery backup.

For best practices, election workers should name their polls to organize their election
media by po lling place. This method of organization shows what has been processed
and what is yet to be processed.

Figure 2-1: ES&S ExpressPoll

ExpressVote 1 Universal Voting System

The paper -based ExpressVote Universal Voting System uses touch -screen technology
that produces a paper record for tabulation. The ExpressVote handles the entire
marking process, eliminating unclear marks and the need for interpretation of the

A

voteros intent.

The ExpressVote uses physical system access controls including lockable doors,
tamper -evident seals and access codes. These security safeguards cannot be
bypassed or deactivated, and will alert election officials of unauthorized access while
the unit is in storage, transport, preparation and operation.

The ExpressVote produces a paper vote summary card that provides voters with the

opportunity to review their selections and verify that their ballot was recorded
accurately before submitting the ballot for tabulation. The vote summary card also
serves as an audit trail for election offic ials.

The ExpressVote generates a detailed audit log of all actions and events that have
occurred on the unit, which can be printed at any time. Every action and event,

including access attempts, access of system functions and errors, is logged and
timesta mped.
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The ExpressVote only accepts certified and approved USB flash drives containing
encrypted data signed with the correct, Federal Information Processing Standards
(FIPS) -compliant, security keys. As such, once an election official installs election
programming, it is not possible for a separate device to interface with the
ExpressVote in order to overwrite or change the election definition or system
firmware.

All data generated during the voting process is encrypted and digitally signed. The
ExpressVot e also generates a signed data key, ensuring that -- should unauthorized
access of a unit occur  -- no other units can be affected through data transfer.

Figure 2-2: ES&S ExpressVote

DS200 i Precinct Scanner and Tabulator

The DS200 is a both a ballot scanner an d tabulator, combining digital imaging and
paper -based voting. Inside of the DS200 is a USB drive which houses both Cast Vote
Records (CVRs) and ballot images. The DS200 uses system access controls including
lockable doors, tamper -evident seals and access  codes. These security safeguards
cannot be bypassed or deactivated and will alert election officials of any unauthorized

access while the wunit is in storage, transport, preparation and operation

Figure 2 -3: DS200 Ballot Scanner and Vote Tabulator
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The DS 200 generates a detailed audit log of all actions and events that have occurred

on the unit, which can be printed at any time. Every action and event, including
access attempts, access of system functions and errors, is logged and timestamped.

The DS200 on ly accepts certified and approved USB flash drives that contain
encrypted data sealed with the correct, FIPS -compliant, signed data key. The
tabulator has places for seals on all latches and doors.

Figure 2 -4: Voter Inserting Ballot into DS200

The DS200 is equipped with an emergency ballot bin in the event the tabulator is
unable to scan ballots. Voters may deposit their ballots in the bin, allowing those
ballots to be run through a tabulator when the ballots are returned to the central
counting or accumu lation station.

The side panel is used to turn on the machine. All of the machines are plugged in but
have a battery as a backup. Each machine stands alone, is not connected to another
nearby machine and none of the machines are connected to the internet.

Vote results are stored on the proprietary USB thumb drive in the tabulator. The

tabul ator checks for the USBO6s electronic vendor
machine. If the tabulator cannot assess the vendor number, then the machine rejects

the USB.

DS450 7 High -throughput Scanner and Tabulator

The DS450 is a scanner and vote tabulator that is capable of sorting 72 double -sided
ballots per minute. The DS450 is used to scan ballots by mail and can sort between
unreadable, printed (regular), and written ballots into different bins. Additionally, in
partial manual recounts, the DS450 can be used to sortthe ballots. Some vote center
counties have mixed ballot styles and the DS450 is capable of sorting out those
differences.
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Figure 2 -5: DS450 Central Sc  anner and Tabulator

USB Flash Drives

USB flash drives serve three functions:
1) Load election information into the voting machine
2) Collect and store selections

3) Transport results to the election office

Ballot content is downloaded from the county election of ficeds computer

secured flash drive. While most jurisdictions carry out this process themselves, some

choose to have a third party perform this task. This process is facilitated on a
hardened computer with the configuration tested and verified by th e EAC. The
process of hardening a computer involves reducing the computer to a single function

machine. The computer has now become an election tabulator, does not use the

internet, and only allows authorized users to access it. This configuration ensures

that the election management software on the hardened computer cannot receive

any election results or ballot images using unauthorized USB flash drives.

The voting machines are pulled from their secured storage to be loaded with the USBs
and tested befor e they are sent to their polling location. Each piece of equipment is
loaded with a unique encryption key which ensures that only the information specific

to that election may be loaded on to that machine. Encryption keys change with each
new election.

The USB flash drives inserted into the voting machines are physically secured using
multiple locks and seals and are delivered to the polling locations with these
protections already in place. The USBs are not accessed during the election and are

25
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sealed to e nsure that there is no tampering. If there is any evidence of tampering,
the machines are taken out of service.

After the polls close, election reports are printed, the USB flash drives are removed

from the equipment, serial numbers are logged, and the USB flash drives are placed
in locked and sealed bags along with copies of the printed reports and are returned

to the election office.

After the election, the USB flash drives are inserted into a hardened 22 computer to
retrieve the election results. AllES&S tabulation equipment uses industrial -grade USB
flash drives made in the US by a US -based company that also supplies the same type

of USBs to the military and NASA.

After the election, election officials can reformat a USB to its known factory state to
ensure that the USB is clean and ready for use in the next election.

Electionware/Software

Each election is programmed using Electionware 0 an ES&S proprietary software. All

of the coding is done in the United States. Every line of source code is independen tly
reviewed by the Election Assistance Commission (EAC). Electionware election
management software allows jurisdictions of all sizes to manage their elections

through the softwar e-frisndlnintecfacs.si bl e, wuser
Electionware enables election staff to create secure election information databases,
format ballots, program voting and scanning equipment, consolidate tabulator

results, and generate election night reports. z

Election Management | Software

Electionware accommodates a variety of election funct ions, including early and
overseas voting, ADA compliance, ballot adjudication, election -night reporting , and
auditing. Electionware allows for authorized teams to work in the same software
simultaneously, and manage approximately 10,000 ballot styles. The database for
multiple equipment types provides election -wide uniformity and compliance, which

minimizes human error.

22 Hardening is a method to secure a comput ermwvayawtottemds soft wa
system elements to reduce vulnerabilities and a potential compromise of the entire system.
23 Election Management Software Electionware, essvote.com,

https://www.essvote.com/products/electionware/ (last visited Dec. 12, 2022).
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Electionware has protections in place to ensure that election management software
will not receive any election information that has been altered in any way. Login
credentials are always required for user authentication.

Ballot Review

The information stored on a USB has images, original cast vote records (CVRs), and
modified CVRs. This information cannot be deleted unless the whole electio n is
deleted. This information can be exported into a zip file.

Types of Reports Generated

Media status reports are created and provide information on the type of election
equipment, device serial number, media serial number, media load time, and total
number of ballots on the ExpressVote machine. Media status reports show what
media has already been read and what media sticks have been received, versus those
which are still outstanding.

Ballot statistic summary reports show the number of processed ballots by mail.

Auditlogs  are maintained by Electionware and include a list of all actions and events

that have occurred on the unit, including log -in attempts, election definition, ballot
preparation and results processing. This includes a record of all user actions, with
username and timestamps.

Hart Intercivic

In 2020 Tarrant County and Harris County both used Hart Intercivic voting systems .

Harris County used Hartds | egacy sy ¥drigmnsystefh.arr ant

Hart Legacy System

Figure 2 -6: Hart eSlate

27



The eSlate system used in Harris County in 2020 is a fully electronic voting system. 24
When the voter arrived to their appropriate polling place they were checked in at the

Judges Booth Controller (JBC) and given a unique access code. This acces s code is
anonymous and corresponds with the correct ballot style the voter requires. They

insert their unique access code into the Direct Recording Electronic (DRE) voting

machine and it is verified by the JBC that assigned it. Since the DRE machines are

not online, the JBCs communicated with the DRE machines by cord.

Once the voter input ted their unique code and it was verified, they navigated the

digital screen with a wheel dial or buttons on the device. After the voter has

completed their selections an d has confirmed their votes and cast their ballot, their

selections are recorded directly into the JBCb6s M
From here, after the polls close the poll workers use the JBC that is attached to that

row of DRE machines totall  y the votes cast, as individual DRE machines do not have

the capability to tabulate votes.

Legacy System Software

During the election process, counties using Harté
several different software applications provided by Hart for different stages of the

election process. Hart uses its Ballot Origination Software System (BOSS) to create

ballot styles and write the election data file to MBBs. After voting has completed, the

Rally application serves as the intermediary accumulatin g the cast vote records

(CVRs) for transfer to the computer running the Tally system. Tally is used to tabulate

the CVRs. Together these three software applications work in unison to store, gather,

and then produce data from elections. %

Ballot Now

Ballot Now is an application that manages paper ballots for an election by allowing
election officials to print, scan, and resolve ballots. This is primarily for mail ballots.
Ballot Now does not tabulate votes. When all the CVRs are scanned and complete,
Ballot Now writes the CVRsto M BBs, which then are read into the Tally application to
be tabulated.

24 Hart InterC ivic eSlate , verifiedvoting.org, https://verifiedvoting.org/election -system/hart -intercivic -
eslate/ (last visited Dec. 12, 2022).

25 There are additional Hart software applications that are part of the elections process, however, these

three are the primary software applications used from election origination through tabulation.
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Rally and Tally

Rally is the software that stores and transfers CVRs from remote satellite stations to

a Tally PC at the central counting station. Rally reads CVRs from voted MBBs and
transfers are initiated when the Tally PC contacts Rally stations. Rally does not
tabulate, rather, it reads the CVR data and provides verifiable secure transfers. Rally

includes areal -time audit log and MBB processing reports. 26

Tall y is a software application that reads, stores and tabulates electronic CVRs. Tally
tabulates the CVRs from the MBBs. Hart configured Tally to tabulate specific election
and contest data by creating a tabulation database based upon the BOSS database

Tally can produce a variety of official reports and data exports in several formats such

as PDF or XML. Whenever an operator has an fiactio

reported to areal -time audit log.

SERVO

The System for Election Record Verification and Operations (SERVO) is an eSlate
application. This application is used for polling place equipment CVR backups,
recovery, recount, and resetting.

128 Megabyte ATA Format MBB Capacities:
eSlate Subsystem CVR Capacity of One MBB?
JBC 10,000 (Access Code range of 0000-9999)
Ballot Now 65,000
eScan 20,000
SERVO 65,000

a. Al values are conservative estimates based on small CVR log size and multi-page ballots.

Figure 2-7: SERVO Data Screenshot

SERVO is used to: 2’
1 Prepare each JBC to accept an MBB for the election (Program Key)
1 Prepare each eScan to accept an MBB for the election (Program Key)

T Create an Event for storing an electionds

26 See Hart Inter civic, Rally Training Manual 1 (2006).
27 Hart InterCivic,  Support Procedures Training Manual 275 (2006 ).
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1 Create Recovery MBB(S)
1 Create Recount MBB(S)

Since the 2020 General Election Harris County has transitioned out thei r eSlate or
6Legacy sy s mnowmsedtheaupddted Verity system. 28
Hart Verity ~ System

Tarrant countyods Commi ssioneros Court opted
to the Hart hybrid voting system: Verity. 29

Verity Duo

Tarrant County indicated tha t they chose the Duo to add a layer of security by

introducing a paper trail for each voter6s

This is where the functionality of Tarrant CodHayDBs a@ blartsystgniss

used in 2020 diverge. As opposed to the eSlate machines used in Harri s County, the

Verity Duo used in Tarrant  *printsa paper ballot of the voteros

digital monitor, giving voters the opportunity to physically review their selections
before submitting the ballot into a scanner.

Figure 2 -8: Verity Duo

28 Voting Systems by County , sos.state.tx.us (Feb. 18, 2022),
https://www.sos.state.tx.us/elections/forms/sysexam/voting -sys - bycounty.pdf

29 Heider Garcia, Election Security Hart Voting System (Sept. 7, 2022)
https://www.tarrantcounty.com/en/elections/election -security.html ; Verity system includes both a
ballot -marki ng device and a scanner.

30 Tarrant County Elections, Voter Process Youtube (Feb. 22, 2020),

https://www.youtube.com/watch?v=3qfcqHOvFpo
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Much like the eSlate/JBC configuration, the Duo machines still required to be daisy
chained to a Verity Controller. The Verity Controller served the same purpose as the

JBC. Rather than an MBB in the JBC that stores the scans, it is a flash drive -type
device called vDrive.

When avoterarrived  at their polling place they were checked in through the controller

and assigned a unique access code that they take tothe Duo machine . The Duois a
digital touch screen  monitor. The voter  made their selections using th e touch screen
as opposed to the wheel dial and buttons used in the legacy system

As stated above, this device prints the voterds
review the paper ballot and then feed the paper ballot into a separate scanner. 81
Verity Scan

Verity Scan stores CVR records on the removable media device and on the unit itself.
A third redundancy is the printed paper record.

A voter marks their ballot either by machine or hand and feed s it directly into Verity
Scan. The Verity Scanner is equipped with green landing lights, on screen directions,

and guides that instruct the voter where to insert the ballot. A voter is able to feed

their ballot into the Verity Scanner in multiple different ways such as face up or face

down.

If a ballot jam  occurs, the ballot track can be cleared and the device indicates in an
alert message letting you know the ballot scanned. Verity Scan is an accessible
machine for every voter as it sits at wheelchair accessible height.

31 Verity Duo Instruction Poster , tarrantcounty.com,
https://www.tarrantcounty.com/content/dam/main/elections/OPS/Verity -Duo -Instruction -Poster.pdf
(last visited Dec. 12, 2022)
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Figure 2 -9: Verity Scan
Hart Ver ity Software

Verity Data

Verity Data allows an election worker to import and manage election and jurisdiction
data, enter translations, and record audio. Verity Data allows election workers to

choose ballot templates, preview ballots, and export the elect ion data to Verity Build.

Verity Build

In Verity Build, a user can proof a ballot data and ballot layout, configure the settings
for the election, print ballots, write vDrives, and write Verity Keys. Ballot data and
layout are managed in Verity Data

Veri ty Central

In Verity Central, an election worker can scan voted paper ballots using your Verity
Central scanner, review and resolve ballots, and write the cast vote records to a
vDrive in preparation for Verity Count vote tabulation

Verity Count

Verity co unt allows a user to create tasks to manage election events such as reading

and tabulating vDrives, resolving write -in votes, printing reports, and exporting data.

For Verity Count to work in an election, the user must import the signed election
using the Election management application. Audit logs can also be created.
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Security

Key Takeaways

9 Onlyonecounty 1 Collin i had a contingency plan in
place that involved contacting the Texas Secretary of
Statebs office in the event offf an emergen

1 No county had fully completed the election security
toolkit made available by the Texas SOS.

9 Two counties T Dallas and Harris 1 did not have or did
not provide any emergency response or contingency
plans.

1 Onecounty i Dallas i requested changes that would
allow them to more carefully control who had access to
key areas of the election administration office. That
request was denied by the County.

Physical Security

Security of the polling location, central count, and the ballots themselves 0 either

physical or e lectronic & is of utmost importance. Counties should follow strict

procedures on security and maintain robust records demonstrating compliance. The

four counties6é physical security performance | eac
General Election was adequa te, but we recommend that they each fully implement

al | el ements of the Secretary of Statebés EIlection

Security of Ballots

From the time a presiding judge receives the official ballots for an election until the
precinct returns for that election have been certified, the presiding judge shall take
the precautions necessary to prevent any access to the ballots, ballot boxes, and
envelopes used for provisional ballots in a manner that is not authorized by law. The
ballots, ballot boxes, and envelopes used for provisional ballots at a polling place
must be in plain view of at least one election officer from the time the polls open for
voting until the precinct returns have been certified. The presiding judge commits an
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offense if the judge fai Is to prevent a person from handling a ballot box containing
marked ballots or provisional ballots in an unauthorized manner. 32

Voting stations must be arranged in a manner that ensures the voting area is in view

of the election officers, poll watchers, and persons waitingto  cast a ballot but that is
separated from the persons who are waiting to vote. % When setting up the voting
station, an election officer shall open and examine the ballot boxes and remove any

contents from the boxes.  ** The ballot boxto be  used by the voters to deposit marked

ballots must be locked. The ballot box 35 and the box used for the deposit of provisional
ballots must be placed where they will be in plain view of the election officers,
watchers, and persons waiting to vote. 36

Electron ic Information Storage Mediums and
Voting System Security

The countybés gener al custodian of el ection
maintaining plans and procedures to ensure the security of voting systems and
electronic media. The general custodian of election records must:

1 Create and maintain an inventory of all electronic information storage
media ;

1 Develop a procedure for tracking the custody of each electronic
information storage medium from its storage location, through election
coding and the election process, to its final post -election disposition and
return to storage. This procedure requires at least two individuals to
perform a check and verification check whenever a transfer of custody of
an electronic information storage medium occurs ;

9 Establish a secured location for storing electronic information storage
media when not in use and for storing voting system equipment after
election parameters are loaded :

32 Tex. Elec. Code 8 61.005.

33 Tex. Elec. Code § 62.004.

34 Tex. Elec. Code 8 62.005.

35 A ballot box must be made of a sturdy material, suitably designed for its intended use, and have a
lock and key. Tex. Elec. Code 8§ 51.034.

36 Tex. Elec. Code § 62.006.
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9 Store election information storage mediums in the presence of an election
official or in a secured location once the medium has been coded for an
election ; and

1 Create a recovery plan to be followed if a breach in security procedures

is indicated that includes immediately notifying the Secretary of State %’
In addition, the general custodian of election records must adopt procedures for
securely storing and transporting voting system equipment. % For example, the

general custodian of election records must adopt procedures that:

1 Include provisions for locations outside the direct control of the general
custodian of election records, including overnight storage at a polling
location ;

1 Require at least two individuals to perform a check and verification check
whenever a transfer of custody of the voting equipment occurs ;

1 Create arecovery planto b e followed if a breach in security procedures
is indicated that includes immediately notifying the Secretary of State

1 Secure access control keys or passwords to voting system equipment and
require the use of access control keys or passwords to be withesse d by
at least one individual authorized to use that information 3. and

91 Provide a training plan for relevant election officials, staff, and temporary
workers that addresses these procedures.

Role of Election Workers

Assembly

The election judge and the assig ned election clerks are responsible for making sure
that the polling place is secure and ready to receive voters on election day. 40 If the
polling place is left unattended at any time after the preparations for voting begin,

37 See Tex. Elec. Code § 129.051 (f).

38 Tex. Elec. Code § 129.052.

3% The use of an access control key or password must be documented and witnessed in a log dedicated
for that purpose that is retained until the political subdivision disposes of the equipment. Tex. Elec. Code
§ 129.053.

40 Tex. Elec. Code 8 62.001.
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the presiding judge shall take a ppropriate steps to provide for the security of the
polling place.

Identification

While on duty in the area, an election judge, an election clerk, a state or federal
election inspector, a certified peace officer, or a special peace officer appointed for

the polling place by the presiding judge shall wear a tag or official badge that indicates
the persond6s name and title or position.

Powers

Early voting clerks and the presiding judge of each polling place, as appropriate, have
the authority of a district judge while serving in that capacity. This authority enables
the early voting clerk or the presiding judge, as appropriate, to use his or her
discretion to ensure the safety and efficiency of the early voting and election day
polling place and the surround ing 100 -foot area. 42

Persons Allowed in the Polling Location

The only people authorized to be present in the polling place during voting are:
9 an election judge or clerk;
1 a poll watcher;
1 the Secretary of State;

1 a staff member of the Elections Division of the Office of the Secretary of
State performing an official duty in accordance with the Election Code;

I an election official, a sheriff, or a staff member of an election official or
sheriff delivering election supplies;

i a state inspector;

1 aperson admitted to vote;

41 Tex. Elec. Code 8 61.010 (b).

42 Keith Ingram,  Certain Activities in Vicinity of Polling Places , Election Advisory No. 2014  -21, (Oct. 13,
201 4) https://www.sos.state.tx.us/elections/laws/advisory2014 -21 -activities -vicinity -polling -
places.shtml .
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9 a child under 18 years of age who is accompanying a parent who has
been admitted to vote;

1 aperson providing assistance to a voter pursuant to the Election Code;
1 aperson accompanying a voter who has a disability;

9 a special peace officer appointed by the presiding judge;

9 the county chair of a political party conducting a primary election;

1 avoting system technician;

1 the county election officer, as necessary to perform tasks related to the
administration of the election; or

1 a person whose presence h  as been authorized by the presiding judge in
accordance with the Election Code. 43

Security Cameras

If a building is being used as a polling place and has security cameras installed,
Secretary of State  advises the cameras be turned off during the hours that voting is
being conducted if possible. If it is not possible, it is important to ensure the cameras

do not film the voting areas. ldeally, the camera should not view the voting
equipment at all. 4

The Use of Certain Devices

It is also prohibited for any per son to use a wireless communication device within
100 feet of a voting station. 4 Additionally, it is prohibited for an individual to use a
mechanical or electronic means of recording sound or images within 100 feet of a

voting station. An election judge of a polling location has the authority to require
individuals to deactivate such a device and to require persons who do not comply

with this requirement to leave the polling location. 46 These prohibitions do not apply
to an election officer conducting the of ficer's official duties; the use of election

43 Tex. Elec. Code § 61.001

44 Keith Ingram, Certain Activities in Vicinity of Polling Places , Election Advisory No. 2020 -30, (Oct. 3
2020) https://www.s os.state.tx.us/elections/laws/advisory2020 -30.shtml . The SOS also generally
advises that if the location is equipped with sound recording and it is not possible to turn off that feature

during the hours of voting, that another polling location be selected.

45 Tex. Elec. Code § 61.014.

46 Tex. Elec. Code § 61.014 (c).

37



equipment necessary for the conduct of the election; or a person who is employed at
the location in which a polling place is located while the person is acting in the course
of the person's employment. 47

Conting ency Plans

The Secretary of State has adopted rules defining classes of protected election data

and established best practices for identifying and reducing risk in the electronic use

and transmission of election data and the security of election systems. 48 Election
security best practices are intended to provide guidance on how to address
cyberattacks and other disaster risks in the election process.

The Secretary of State has promulgated an Election Security Best Practices Guide

that explains the various p lans and goals of the plans.  *° The Secretary of State has
also created an Election Security Toolkit that is available to the counties and has
conducted training regarding the toolkit to allow the counties to modify and
implement the plans as fits their part icular jurisdiction. The following plans have
been outlined in the Secretary of State Election Security Best Practices Guide:

An authorized election written information security program (WISP) should be
established to outline a set of prevention and resp onse plans in the event of a
cyberattack. °° Part of WISP involves also creating an election information security
policy (EISP), which establishes protocols that protect election -related data from
cyber threat and other disasters. 51

As part of WISP, the Secr  etary of State also recommends that election departments
create an incident response plan that documents the specific steps to take in case of

47 Tex. Elec. Code 8 61.014 (d).

48 |f the Secretary of State becomes aware of a breach of cybersecurity that impacts election data, the

secretary shall immediately notify the members of the stand ing committees of each house of the
legislature with jurisdiction over elections. See Tex. Elec. Code § 279.002.

49 Election Security Best Practices Guide , Texas Secretary of State Elections Division, ( April 2020 ),
https://www.sos.state.tx.us/elections/fo rms/election -security -best -practices.pdf .

50" A county election officer shall annually request training on cybersecurity from the secretary of state.

The secretary of state shall pay the costs associated with the training with available state funds. A

count y election officer shall request an assessment of the cybersecurity of the county's election system

from a provider of cybersecurity assessments if the secretary of state recommends an assessment and

the necessary funds are available. If a county election officer becomes aware of a breach of cybersecurity

that impacts election data, the officer shall immediately notify the secretary of state. To the extent that

state funds are available for the purpose, a county election officer shall implement cybersecurit y
measures to ensure that all devices with access to election data comply to the highest extent possible.

See Tex. Elec. Code § 279.003.

51 Election Security Best Practices Guide , Texas Secretary of State Elections Division, ( April 2020 ),
https://www.sos.st  ate.tx.us/elections/forms/election -security -best -practices.pdf .
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a cyberattack incident. An incident response plan should include an incident
containment process that minimizes t he scale and scope of damage and should
address issues such as malware, ransomware, denial of service, intrusion,
information access, compromised data, insider threats, compromised accounts, loss

of election systems, social engineering attack, or a data br each.

The Secretary of State suggests creating a continuity of operations plan (COOP) that

considers how a cyberattack or other disaster would disrupt an election and explain

fail - safes, backup processes and systems to keep critical functions operating if such
an incident occurs. 52

An election system security plan also provides explicit written protocols that
safeguard election data on equipment from cyber threats and other disasters. This

type of plan should define security controls that encompass the ful | scope of how
election and IT systems support elections; include the complete range of election
processes from registering voters to reporting results; outline how election
equipment and systems are secured and stored; and include how voters interact with

systems. 93

The Secretary of State recommends that elections offices create a vendor risk

management policy or a set of guidelines that ensure that third -party vendors are

not introducing exploitable security gaps in their products. An ideal policy should

request that vendors provide a copy of their EI SF
measures. Vendors should also allow periodic evaluation to promote transparency on

how they protect information and systems. Using this policy, elections departments

should also be able to document how the vendor will support the organization during

execution of the COOP.

The Four Counties

Collin County

In Collin County, only individuals with badge access are able to access certain areas

within the Elections Department. Col ' in Countyds facilities departr
for programing and coding badges , Which controlswho hasb  adge entry access . Collin
Countyds system keeps a |l og of all entries to cer

52 The general custodian of election records shall create a contingency plan for addressing direct

recording electronic voting machine failure. This plan must include the timely notification of the secretary
of state. See Tex. Elec. Code § 129.056.

53 Election Security Best Practices Guide , Texas Secretary of State Elections Division, ( April 2020 ),
https://www.sos.state.tx.us/elections/forms/election -security -best -practices.pdf .
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location, event description, and ind ividual involved. Collin County provided this log

for review. An event mar ked Aforcedd entry appear
appear if the door was held or the door has a push bar and the door was pushed from
the bar and opened. The report only cont ained the single instance of

and it appears that a cleaning staff member attempted to gain access to the secure
area and was denied.

Collin County provided FAD with their continuity of operations plan to review during

an on -site visit to C ollin County. The plan adequately set out procedures to follow in
the event of an emergency and contained a protocol that included notifying the
Secretary of State in the event of an emergency or disaster. Collin County noted they

did not have any of the o ther plans from the Election Security Toolkit in place, but
had been contracting with a vendor to do so.

Dallas County

During the 2020 General Election period, Dallas County normally operated with

approximately 40 -50 members of regular staff. In addition , they maintained between

700 - 800 temporary workers to assist with the election. Access to certain areas of the

elections6é facility was restricted based on the <c
badges. In 2020, the Elections Department requested that the County provide

additional categories of workers in order to more carefully control who had access to

certain areas. This request was denied and they were forced to use limited categories.

This limitation resulted in the Elections Department moving forw ard with less
categories than it believed was necessary given the sensitivity and nature of their

operation. FAD was provided a copy of the door access matrix in use for the 2020
General Election which included categories of workers, restricted hours of ac cess, and
restrictions on locations to which workers had access.

Dallas County did not have any of the Secretary of State -recommended Election
Security plans in place for 2020. They did internally discuss risks associated with
outsourcing services to thir d parties and worked to reduce them. They dealt with and
responded to cybersecurity threats without a plan, and they discussed the possibility

of emergencies and how to handle an emergency if it occurred. Dallas County
provided materials with checklists an d risks to be aware of from national resources
that they reviewed, but no formal written plan for Dallas County was in place in 2020.

Dallas County also provided documentation regarding certain voting system security
measures in place in 2020 by virtue of their voting equipment vendor, ES&S. Dallas
County hope d to create a position for one individual who could address all of the
security matters for the Elections Department in the future.
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Dallas County has since contracted with a vendor to assist them with developing a

security and emergency response  plan.

Harris County

Harris County advised they did not believe they had a continuity of operations or
emergency response plan in 2020 and would check on whether any of these plans
existed. Harris County indicat ed the county had protections in place against
cybersecurity threats. Harris County never provided this information.

Harris County has  since contracted with a vendor to create a security plan and isin

the process of exploring their options in creating a m ore robust security plan.

Tarrant County

Tarrant County maintains a checklist that assists them with ensuring only those with

proper access may view certain documents and have access to certain areas. They

were proactive about reviewing their records to en sure departed employees or staff
do not retain access to restricted areas or information. In Tarrant County, only
individuals whose job activities require access to certain areas have access and all
visitors in the building must be escorted by someone with access.

Tarrant County had both a continuity of operations plan and emergency response

plan that was provided for FAD to review during an on -site visit. The plan included
information regarding what to do in certain emergency situations and noted that the
Secretary of State was among those who could postpone or delay an election. These

plans did not, however, include that the Secretary of State must be notified in the

event of an emergency or disaster. T arrant County  did not have any of the other
plansin place from the Elections Security Toolkit, but continue updating their security
protocols .
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Voter Registration

Key Takeaways

1 Avreview of 2020 vote history records found that voters
who cast ballots listed non -residential, commercial
mailbox locations as  their residence addresses:

1 In Collin County, 35 voters listed commercial mailbox
locations as their residential address.

1 In Dallas County, 329 voters listed commercial mailbox
locations as their residential address.

1 In Harris County, 687 voters listed comm ercial mailbox
locations as their residential address.

1 In Tarrant County, 320 voters listed commercial mailbox
locations as their residential address.

Eligibility

In order to be eligible to vote in Texas, an individual must be a qualified voter on the

day he or she offers to vote, be a resident of the territory covered by the election or
measure on which the person desires to vote, and satisfy all other legal requirements

for voting in that particular election. 5 A qualified voter must be both a resident o f
Texas and a registered voter.  5°

A person who desires to register to vote must submit an application for registration
to the voter registrar in their county of residence. ¢ The application for registration
must include:

T the applicant 6s f i ametifanydasteame,randdodrerenante,
if any;

54 Tex. Elec. Code § 11.001.
55 Tex. Elec. Code § 11.002 (5) ; Tex. Elec. Code § 11.002  (6).
56 Tex. Elec. Code § 13.002.
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1 the month, day, and year of the applicant's birth;
i a statement that the applicant is a United States citizen;
9 astatement that the applicant is a resident of the county;

1 a statement that the applicant has n ot been determined by a final judgment
of a court exercising probate jurisdiction to be:

o totally mentally incapacitated; or
o partially mentally incapacitated without the right to vote;

i astatement that the applicant has not been finally convicted of a felon y or that
the applicant is a felon eligible for registration under Section 13.001;

1 the applicant's residence address or, if the residence has no address, the
address at which the applicant receives mail and a concise description of the
location of the appl icant's residence;

1 the following information:

o the applicant's Texas driver's license number or the number of a
personal identification card issued by the Department of Public Safety;

o if the applicant has not been issued a number, the last four digits of th e
applicant's social security number; or

0 a statement by the applicant that the applicant has not been issued a
number

9 if the application is made by an agent, a statement of the agent's relationship
to the applicant; and

9 the city and county in which the a pplicant formerly resided.

Once the application is submitted in its entirety, the county registrar reviews it to

determine if it meets the legal requirements set out in the Election Code. A county

registrar is required to make the eligibility determination by the 7 " day after the
application is submitted.

If an application does not meet the requirements and is rejected, the registrar must
deliver written notice, with reason, of the rejection no later than the second day after
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the determination. 57 If the re jection occurs in the presence of the applicant, the
registrar can inform the applicant of the reason orally, and give them the opportunity

to correct and re -apply. If the applicant re -applies, they must submit the new
application before the 10 ' day after the rejection notice is delivered.

Upon approval, the voter will receive a unique voter registration number (known as
VUID) assigned by the Secretary of State and a registration certificate from their
county voter registrar. 58

Voter Confidentiality

In ge neral, there is certain personal identification information provided on

registration applications that is confidential for all voters, including partial social
security number s, dr i v eisstesl IDI nurobers, saad tedephons t at e
numbers.

Applicant s in any of the following categories are eligible to have their address
omitted %° from the Official List of Registered Voters €0,

1 Federal judges, including a federal bankruptcy judge ;

91 Marshals of the United States Marshals Service :

I United States Attorneys |,

9 State judges and any family member 61 of the judge or official; or
1 Peace officers, including  Special Investigators and Prosecutors

There is also an Alternate Address program that allows these same qualified
individuals to use the address of their work place if they choose. © This does,
however, change the precinct of where they are eligible to vote from their precinct of

residence.

I n additi on, the Attorney Generalés office has an
provides a substitute post office b ox address for victims of family violence, sexual

57 Tex. Elec. Code § 13.073.

58 Tex. Elec. Code § 13.141.

59 Tex. Elec. Code § 13.0021.

60 Tex. Transportation Code § 521.121.

61 Family member as defined und  er § 31.006 of the Finance Code.

62 Address Confidentiality s0s.texas.gov, (Nov. 2021)
https://www.sos.state.tx.us/elections/laws/address - confidentiality.shtml
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assault, human trafficking, or stalking. 6 Voters qualified in this program are not

registered through t he countyads voter registr af
identification information of the voter appears o n any form other than the Confidential
Voter Registration Form and Early Voting Ballot Application. &4

Voter Registration Effective Date,
Cancellations, and Lists

When the voterés registration application is app
effective o n the 30 ™ day after the application is submitted, or when the applicant
turns 18, whichever date is later. 8 Registration is effective until cancelled under

Chapter 16 of Texas Election Code. Grounds for cancellation under Chapter 16
include:

1 notice under Section 13.072(b), 15.021, or 18.0681(d) or a response under
Section 15.053 that the voter's residence is outside the county;

I an abstract of the voter's death certificate under Section 16.001(a) or an
abstract of an application indicating that the voter i s deceased under Section
16.001(b);

1 an abstract of a final judgment of the voter's total mental incapacity, partial
mental incapacity without the right to vote, conviction of a felony, or
disqualification under Section 16.002, 16.003, or 16.004;

1 notice und er Section 112.012 that the voter has applied for a limited ballot in
another county;

1 notice from a voter registration official in another state that the voter has
registered to vote outside this state;

1 notice from the early voting clerk under Section 101. 053 that a federal
postcard application submitted by an applicant states a voting residence
address located outside the registrar's county; or

1 notice from the secretary of state that the voter has registered to vote in

another county, as determined by the voter's driver's license number or
63 Address Confidentiality Program , texasttorneygeneral.gov,
https://www.texasattorneygeneral.go v/crime -victims/services -crime -victims/address -confidentiality -

program (last visited Dec. 12, 2022).
64 Tex. Elec. Code § 13.004 (5)  ; Tex. Elec. Code § 13.004 (7).
65 Tex. Elec. Code § 13.143.
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personal identification card number issued by the Department of Public Safety
or social security number.

(b) The registrar shall cancel a voter's registration immediately if the registrar:

1 determines from information rec eived under Section 16.001(c) that the voter
is deceased,

1 has personal knowledge that the voter is deceased;

9 receives from a person related within the second degree by consanguinity or
affinity, as determined under Chapter 573, Government Code, to the vote ra
sworn statement by that person indicating that the voter is deceased; or

1 receives notice from the secretary of state under Section 18.068 that the voter
is deceased. ¢

Registration renewal certifications are sent to qualified voters between November

15" and December 5 " of each odd -numbered year. Renewal certificates are not

eligible to be forwarded, so if the voter has moved and the certificate is returned to

the voter registrar, the voter is placed on the suspense list. 57 1f the registrar sends a

written notice requesting confirmation of a voteros
placed on the suspense list until confirmation is received, and the voter is either

reinstated or removed from the voter rolls. 68
Cancellation of voter registration takes immedi ate effect and the county registrar
must deliver written notice to the voter of their cancellation no later than the 30 th

day after cancellation.  ©°

Any removal of voters from the voter rolls must be completed no later than 90 days 0
before a federal primary or general election in compliance with the National Voter
Registration Act of 1993 (NVRA). A registrar is, however, permitted to remove a voter

from the rolls i f the voter is voluntarily cancelling their registration, is deceased,

finally convicted of af elony or determined to be mentally incapacitated for purposes

of voting.

66 Tex. Elec. Code § 16.031.
67 Tex. Elec. Code 8§ 15.081.
68 Tex. El ec. Code § 15.051.
69 Tex. Elec. Code § 16.036.
70 52 U.S.C. § 20507 (c)(2)(a).
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Voters Found to be Registered at Commercial
Mailbox Locations

FAD attempted to determine how many voters were registered at non -residential,
commercial addresses. Due the complexity i nvolved in that endeavor, FAD limited its
inquiry to voters registered at commercial mailbox locations located through

WWW.UpS.com

FAD created a list of all towns and cities for each county, and then used UPS.com to

compile a list of addresses for each UPS location in each town and city. The listed
addresses were then consolidated in one spreadsheet (deleting duplicate addresses).

FAD used the Vote History report for each county and filtered it by residence address

to find which voters were registered at a commercial mailbox location . Some UPS
addresses are connected to an apartment complex making it unclear whether the

voter would be registered at a commercial mailbox location or the apartments.

Collin County

A total of 35 voters were registered at 16 commercial mailbox locations with physical
addresses (not P.O. boxes) or subsidiaries throughout Collin County. None of the
commercial mailbox  locations in Collin County with vote history information were
connected to an apartment complex.

CENTER IYPE [ ADDRESS Number of Voters
: N * | Registered at Addro

The UPS Storex | 1206 W MCDERMOTT DR.STE 116, ALLEN, TX, 75013-542 | J
The UPS Storex | 300 MCDERMOTT 8D 200, PLANO, ITX, 730258-7017 2
The UPS Stores Ill'-fl ELDORADO PEWY_100. MCKINNEY, TX, 750704530 2
Authorized Shipping Outlet |1E MALING FOIN |3000 CUSTER RD270, PLANO, TX. 750754427 I
The UPS Storex | (11625 CUSTER RD, 110, FRISCO, TX, 75035-8784 | 3
Authorized Shipping Outler ME PARCH 13941 LEGACY DR.204, PLANO. TX, 75023-8331 | |
The LPS Storex 2024 W ISTH SLF, PLANO, TX, 78075-7364 |
The UPS Storex | {0 S PRESTON RD. 116, CELINA, TX. 75009-3807 I
The UPS Store¥ [8745 GARY BURNS DR.160, FRISCO, TX, 75034-2351 3
The UPS Storex E.\.{w WOODBRIDGE PKWY, 500, WYLIE. TX, 75098-7151 2
The UPS Storex |§729 LEBANON RD, 144, FRISCO, TX. T3034-7239 |
Authorized Shipping Outlet | |GORY POSTAL “Jfl'l WARREN PKWY 200 FRISCO, TX. 78035-6242 4
The UPS Storex 1900 PRESTON RD.267, PLANO, TX, 75093-8366 2
The UPS Storex "\llk PRESTON RD 33, PLANO, TX. 75093.7471 2
Authorized Shipping Outlet |MR- PARCES (18454 PRESTON RD #102, DALLAS, TX, 7 5474 p
The UPS Storex | \cn\ll\l\lu\%l)nv DALLAS. TX, 73252-6011 | i

TOTAL VOTERS! 35

Figure 4-1: Num ber of Voters Registered at Commercial Mailbox Locations in Collin
County
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Dallas County

A total of 329 Voters are registered at 47

commercial mailbox locations

throughout

the county. These are physical addresses, not PO Boxes. None of the locations in

Dall as County with vote history information are tied to an apartment complex.
CENTER ne ADERE S Suwrnre of Votors
Noghotered
: . Addiwis
e U 2nen® G4 36T LINERDSTE 111 ADDISON TX, “he. e '
T UPS Secre® 10T TEOWTY MELE ADIY CARROLLTON TX, 736138 y
e V5 rwvet 14903 PRESTON RI 404 DALLAS, T% 74349181 0
The UFS Seret ) e 11005 MIDW'AY KRB DALLAS, T 1524 4188 U
Aathoraed * Owthes [£0507 FONT A CEOTER |595¢ A3 T4 BDATE 152 DALLAS TX, S00-1133 is
Thee UF5 Scent 140N 068 Y LN11A, CARROLLTON, T 75006954 1
Aetrren Owiied [FAL AL Uniis 1IN COMT RDC DALLAS TX 1o aumi ‘
The UTS Secce® FSTY BUPREErCTY 160§ COCT 30,36 IICHARDADS, 0807748 “
 Authied g pig Ouiten |FOCTET D000 LIHIE INACO00 B0, DALLAR T 713 3
The UPS Stceed L1X8 FRESTON RO, DALLAR T )
The LTS Secco® |10 W ATAP AMO KD 40 MICHANDSON, TX. 17 ]
Thee UF5 Suseh 1315 N TOWN EAST BLAD M VEAQUITE, T TS ale 0
The UPS Beced TIM CAETON AVE 123 DALLAY T rijaeim !
The UTS Seere® 7240 CARLASD ¥, M1, DALLAS TX. 1218 3418 3
The UF5 Sewved 11078 AKARD ST DALLAR T, 71300 301 1
Thee UPS Srered 5990 X MOCKINGHIND LNIME DALLAS TX NI08 288 t
Astaraed Ouwtlee |EACLE FORT AL CENTES ST ATLEN ST, DALLAS TX, T1i0e 406 0
Attt Nupplg Outies [10G3 POSTA. (a5 TiE 9% MCRINKEY AVESTE 140 DAL LAS T3, 1510 bkl i
Awtororee Swpping Owthet | 947 10740 00 MOCKINGSKD LY, DALLAS. T 76308312 0
The UTS Secce® 08 S MACAKTILR ALVDREARSTES 105 COPPELL, TX. ™18 4208] i
The 155 Sewiat TN MACARTHUR B VT 108, UEVING, TN Tk 1 [}
The UPS Sere® 108 N IENTON YA K05 COPPELL T 150092148 '
Autacind S Outlet | THOVTEE EXTREN VL |50 3 HASGPTONE 90 9106 DEWOTO_TX, i
[The LS i0ate® 108N RRERFRONT SLVD, DALLAR TX, 153 - B
The LS Secet £141 SPCENT SLVD,120, IXYIVG. T 7400051 3
Asthorioed Supping Outhet | VUL 5P L0 M 08T S0 N MACALTITIL T2 VI 15 DRVING. TX. 72008 8aL 1]
Asthwied Meppig Outhed (L0l POSTAC CTRVALLITERASER i LAS COC TINAS BLVD F1 M IRVING, st » JUacosed & The Shirrs o Lin Colamt Apwimmtt 55 B L Colow Bl
The UPY Scce® »
 Thee UTS St T
Te\PSsened . TR 5 SHLAND PARK ViGN LIALLAS TA 2
Antvorimed Owitet | woTmn 20 AT 15 WESTUINTTER AVE DALLAS. TX 105 T3
The UF5 Stret 600 W LOVERS 1116 DATLAS TX 15804080 1
The UFS Seeed 1S GREENVELE AVE, DALLAS. T 308 1913 10
The U9% Stiaet W43 F FML(TEr) CRDAR MEL T, T1loeas 1 [
The TPS Secek 432 X GAALAND AVE GAZLAND, TX, 31043183 1
Awthariied Smpping Oatnd [0 - T LAKEVIEW PRUY ATE B ROALETT, 1, 1w s i
The L7 Stecel £330 MGHW AY 70750, SACHSE, TX 7% ‘
Tve L9 Svek ) AKILLMAN, ST08 A DALLAR T 152 3
The 7% Stuvel 908 ALUDITLIA %0 300, SACTLARDGON, T J9081-454 :
Tae LPS brred 24 W CAMPSELL ¥, HICHAKDSOR. T X T )
Autbariied Mppiag Ouiied [FOATALS00T 0 1 1
The £PS Secod :
T ARIhariied Swpping Outie [P SonEn 1330 E DIAVTS 8T, MESQUITE, T8, 18 47 | 1
_ The KPS Sterel 047 O NORTIWEST HWY. 132 DALLAS TX 11220 1€ _ !
The LFS Mered CLUTHER LN DALLAS. T4 Has Asar '
Asthariied Shpphag Oruthe (70 00T T lul -xrmuunn_ncmnu -3 .
The LS Soee® 137 BUCKINGHAM KD SOCHARDISON. TX. T 454 ]
TOTAL \nnu i

Figure 4-2: Number of Voters Registered at

County

Commercial

Mailbox Locations in Dallas

Harris County

A total of 687 Voters are registered at 70 commercial mailbox loca  tions thr oughout
the county. These are physical addresses, not PO Boxes. There are 164 voters
registered at 2 locations in Harris County that are tied to apartment complexes.
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Figure 4-3: Number of Voters Registered at Commercial Mailbox Locations in Harr is
County
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Figure 4-4: Number of Voters Registered at Commercial Mail Locations in Harris
County That Share an Address with an Apartment Complex
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Tarrant County

A total of 320 Voters are registered at 36 commercial mailbox locations throughout
the county. "* These are physical addresses, not PO Boxes. None of the commercial
mailbox locations with vote history information in Tarrant County are tied to an

apartment

CENTER

complex.

e

ADDRESS

Numsher of Vetors

Registered al Addres 7

The UT'S Storvh |3580 E BROAD ST.136. MANSHELD. TX 10
The UPS Storv |BS28 DANVTS BLVDLL3 ), NORTH RECHLAND HILLS. TX, 76 142-8300 7
The UPS Storen |6060 AZLE AVE_ N0, FORT WORTH TX. 761352614 1
The UPS Steren [ [1209 N SAGINAW BLVD.G. SAGINAW. TX. 761791150 3
Authorieed Shippisg Oulles VAR SRR STaTion 1029 N SAGINAW BLVD 310 SAGINAW, TX. 701791100 3
The UPS Storen [90) TEMAMA RIDGE TRWY 127, 1ORT WOITIE TX, T6177-2002 3
The UP'S Soxes GINT CAMP DOWIE BLNTDLE, FORT WORTIHL VX, To1 165184 I
The LPS Stoqen 'xiat\n, ACH ST FORT WORTIL IX, Y0244-1919 M
Autharined Shipping Outlet 08T % PALTL [0 WESTERN CENTER BLVD. FORT WORTHL 1X fa1 1730400 u
Authorired Shippleg Outlee  00% TARCTL [T420 N BEACH ST.012 FORT WORTHL TX 761172545 |
The | P'S Stpres | 1309 W IND ST FORT WORTH, TN, T6102-3031 12
The UPS Store { RULEN ST, FORT WORTH, TX 76100-1514 7]
The LTS Storv I JOLDEN TRIANGLE BLVD.LD), FORT WORTH. TX. T2 146411 3
| The UPS Storen |1527 W STATE HIGHWAY 114 500, GRAPEVINE, TX 14671 10
The LTS Storeh ] 12600 E SOUTHLAKE BEVD, 120 SOUTHLAKE. TX D45 s
\uthuriced Shipping Oullee VAL & (00 0060 51N CARROLL AVE, SOUTHLAKE, TX. 76092.640 10
Aulboriced Shippisg Outlor #4550 2550 W NORTHWEST HWY, 114, GRAPEVINE. TX. T6051-7830 [
The UP'S Steres 15 LLER PKWY, 108 KELLER TX, 762181660 8
The UPS Stered 13501 SYCAMORE SCHOOL RD. 125, FORT WORTIL TX. 7h133 7827 1
The UPS Stere | |08 5 HULEN ST 360, FORT WORTH. TX, 761324510 A
Authorized Shippieg Outlee 17 YORTH S0P ASDAE 16380 LAKE WORTH BLVD, FORT WORTIL 1X. 761353602 3
Auihrieed Shipping Outlet  CLAR AL & U8 COTTR [KE01 BOAT CLUIN RD ST 280, FORT WORTIL TX 761793631 ]
The UPS Storen 1069 N BURLESON LV 107, SURLESON, IX. 200755498 u
| TOTAL VOTERS! V20
Figure 4-5: Number of Voters Registered at Commercial Mailbox Locations

Tarrant C ounty

in

1 FAD reviewed a list of 42 voters provided by the Citizens for Elections Integrity in Texas (CEITX)

identified as being registered at invalid or commercial addresses. FAD identi

that appeared to be registered at commercial or invalid addresses when they voted in the 2020 General
on.

El ecti
10 voters appear

Thi

S

st

has been referred t

o the

fied 32 voters from this list

Texas

ed to have typographical errors in their registration address or had been registered at
proper residential addresses during the 2020 General Election.
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Training

Key Takeaways

9 Owverall, the four counties provided adequate training
materials for election workers that addressed the
statutory requirements in the Texas Election Code.

9 Harris County created training materials for drive -
through voting in O ctober 2020, but it is not clear those
procedures were followed in implementing the practice.

Election Officials

Election judges and clerks are required to complete training in election law and
procedure. 2 The Secretary of State has developed standardized training materials
and curriculum that are available online. ® The Secretary of State website contains
additional information and resources for training election officials and workers. The

website includes specific documents and videos on each topic regard ing the conduct
of elections and how to operate a polling location. [

72 Election judges are required to complete training based on the standardized training program and
mater ials developed and provided by the Texas Secretary of State. Election clerks are required to

complete training regarding the acceptance and handling of identification presented by a voter. See Tex.
Elec. Code 8 32.114.

& Texas Election Training Portal po llworkertraining.sos.texas.gov,
https://pollworkertraining.sos.texas.gov/ (last visited Dec. 12, 2022)
https://pollworkertraining.sos.texas.gov/ ; Office of The Texas Secretary of State, Handbook for Election
Judges and Clerks Qualifying Voters on Election Day (2022); Tex. Elec. Code § 32.111; Tex. Elec. Code
§32.114.

74 See Training and Education and Resources , sos.state.ts.us,
https://www.sos.state.tx.us/elections/laws/education -resources.shtml (last visited Dec . 12, 2022).
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Texas Secretary of State

X Jobn B. Secon

Training and Education and Resources

Poll Worker Training

Volunteer Deputy Registrars

Poll Watchers

Figure 5-1:. Secretary of State  Election Worker Training Materials Webpage

FAD reviewed training materials provided by the four counties on three stages of the
election process. The fir st stage was training on topics a poll worker must know prior

to opening the polls. Next was training on how to run the election while the polls are

open. The last stage was training on how to properly close down a polling location.

The Texas Election Code and Texas Administrative Code each have requirements that
must be met within these three stages of the election process. FAD reviewed the
training materials provided by the four counties to verify whether the materials
addressed the requirements of the Te xas Election Code and the Texas Administrative
Code.

Prior to Opening Polls

Verify Seal Numbers on Equipment

A seal shall be provided for each ballot box and the authority responsible for
distributing election supplies must prepare records of serial numbe rs of seals and
preserve them for the period for preserving precinct election records. I8

Arrange Voting Station

The voting area should be in view of election officers, watchers, and persons waiting
to vote. ’® Only one entrance should allow access to the voti ng area. '’ The voting area
must be adequately lighted. 8 Each voting station should have an indelible marking

75 Tex. Elec. Code § 127.064.

76 Tex. Elec. Code § 62.004  (1).
77 Tex. Elec. Code § 62.004  (2).
78 Tex. Elec. Code § 62.004  (3).

52



instrument, which is an instrument that makes marks that cannot be easily removed

or erased. "

Examine ballot boxes, ballots, and placement of
ballot

An election officer must open and examine the ballot boxes and remove any contents

from the boxes. 8 Ballot boxes, including those for depositing provisional ballots,
must be locked and placed in plain view of election officers, watchers, and person
waiting to vote. 81 An election officer must unseal the ballot package, remove the

boxes

ballots, and examine them to determine that they are properly numbered and
Any unnumbered or otherwise defective ballot must be placed in ballot

printed. 82

box number 4, 83

Placement of Required Forms and Supplies

Each table used to accept and qualify voters must have the following: (1) a list of

registered voters, including supplemental and correction lists, or a revised original
list; 8 (2) a registration omissions list;

a signature roster;

Not

declarations; °! (9) provisional ballot affidavit envelopes;

on List
Affidavit); 8 (7) a list for tracking provi sional voters; ° (8) reasonable impediment

Af fi

8(3) acombination form; # (4) a poll list;
8 (6) blank affidavits (Voter with Required Documentation Who is
davit of Voter Without

Voter for Voter Voting Provisionally Due To Lack Of Acceptable Identification;

secrecy envelopes for provisional ballots;

9 Tex.
80 Tex.
81 Tex.
82 Tex.
83 Tex.
84 Tex.
85 Tex.
86 Tex.
87 Tex.
88 Tex.
89 Tex.
90 Tex.
o1 Tex.
92 Tex.
% Tex.
% Tex.
% Tex.

Elec.
. Code § 62.005.
Elec.
Elec.
Elec.
Elec.
. Code § 63.005.
Elec.
Elec.
Elec.
Elec.

Elec

Elec

Code § 62.015.

Code § 62.006.
Code § 62.007
Code 8§ 62.007

(a).
(b).

9 (12) statements of resident

Co de §§18.001, 18.002, 18.003.

Code § 63.004.
Code § 63.003.
Code § 63.002.
Code § 63.006.

Admin. Code. § 81.173

Elec.
Elec.

Code § 63.001
C ode § 63.011.

Admin. Code § 81.173
Admin. Code § 81.173

Elec.

Code § 63.0011.

(b)(14)(B).
@)

(b)(13).
(b)(10).

95.

87 (5)

Required

92 (10) Notice to Provisional

93 (1 l)
(13) a
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Register of Spoiled Ballots; % and (14) Request To Cancel Application To Vote By Mail
forms. o7

Signage (English and Spanish)

Distance markers must be placed 100 feet in each direction from all entrances

through which  voters may enter the polling location. % A Voter Information Poster and
other instruction posters shall be placed in each voting station and in one or more

locations in the polling place where they can be read by persons waiting to vote. %A
Public Notice of Vot er sdé Right s, a sample ballot, a
Notice of Acceptable Identification must also be posted in the polling place. 100

Confirm ation of Zero Tapes

Immediately before opening the polls for voting on the first day of early voting an d
on election day, the presiding election judge shall confirm that each voting machine

has any public counter reset to zero and shall print the tape that shows the counter

was set to zero for each candidate on the ballot. 101

Oaths

The presiding judge and eac  h election clerk, alternate judge, and early voting clerk
must take an oath administered by the presiding judge. The presiding judge and
election clerks present at the polling place before the polls open shall repeat the oath,

fi | swear (or a filFnotrinmany marner trequiest ow seek to persuade or
induce any voter to vote for or against any candidate or measure to be voted on, and

that | will faithfully perform my duty as an officer of the election and guard the purity

of t he e Folibwing nadministration of the oath, each election officer shall be
issued a form of identification, prescribed by the Secretary of State, to be displayed

by the officer during the officer's hours of service at the polling place. 103

9% Tex. Elec. Code § 64.007  (c).

97 Tex. Elec. Code § 84.032.

9 Tex. Elec. Code § 62.010.

9 Tex. Elec. Code § 62.011.

100 Tex. Elec. Code 8862 .0112, 62.0115, 62.012, 62.016.

101 Tex. Elec. Code § 61.002 (a) (effective December 2, 2021); Tex. Admin. Code § 81.52 (h)(1). Prior

Vot er

to the enact ment of Senate Bill 1, there was no requirement

tape be printed. The Te  xas Administrative Code contained a requirement for precinct ballot scanners in

the polling place, however, there was no requirement that applied to DREs. Tex. Elec. Code § 61.002,
Tex. Admin. Code § 81.52 (h)(2).

102 Tex. Elec. Code § 62.003.

103 Tex. Elec. Code § 62.003 (c).
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Operating Polls

Identification

An election judge, an election clerk, a state or federal election inspector, a certified

peace officer, or a special peace officer appointed for the polling place by the

presiding judge shall wear a tag or official badge that indicates the person's name

and title or position while on duty. 104 On accepting a watcher for service, the election

officer shall provide the watcher with a form of identification, prescribed by the

Secretary of St at e, to be displayed by the watch
service a t the polling place. 1%

Removal of Written Communication

An election officer shall periodically check each voting station and other areas of the
polling place for sample ballots or other written communications used by voters that
were left or discarded int  he polling place. 1%

Security of Voting Equipment

Ensure that the uniquely identified tamper -resistant or tamper -evident seal is still
intact. 107

Handling Provisional Ballots

After executing the provisional voter affidavit, the voter shall be given a provision al

ballot for the election. 1% An election officer shall record the number of the ballot on

the space provided on the affidavit. AN election officer shall entert
on the poll list beside the name of each voter who is accepted for provisiona | voting

under Section 63.011 of the Election Code. 110

104 Tex. Elec. Code § 61.010  (b).
105 Tex. Elec. Code § 33.051.

106 Tex. Elec. Code § 61.011.

107 Tex. Elec. Code § 125.005.

108 Tex. Elec. Code 8§ 63.011  (c).
109 Tex. Elec. Code § 63.011  (c).
110 Tex. Elec. Code § 63.011  (d).
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Handling Spoiled Ballots

An election officer shall maintain a register of spoiled ballots at the polling place. 11
An election officer shall enter on the register the name of each voter who returns a
spoiled ball ot and the spoil ed ballotds number.

Assistance Procedures

Upon a voterédés request for assistance in marking t
provide the assistance. 13 If a voter is assisted by election officers in the general

election for sta te and county officers, each officer must be aligned with a different

political party unless there are not two or more election officers serving the polling

place who are aligned with different parties. 114 1f assistance is provided by a person
of the cvbbecés an election officer shall enter tf
on the poll list beside the voter's name. 115

Curbside Voting

If a voter is physically unable to enter the polling place without personal assistance
or |ikelihood of imgalrtimg dmet Weotwotbessr 6s request,
shall deliver a ballot to the voter at the polling place entrance or curb. 116

Closing Polls

Immediately after closing the polls for voting on election day, the presiding election

judge or alternate election judge shall print the tape to show the number of votes

cast for each candidate or ballot measure for each voting machine. 117 Each election
judge or alternate election judge present shall sign a tape printed under this
procedure. 18

Overall Findings

The four ¢ ounties provided copies of attendance rosters for their own trainings and/or
the Secretary of Statedés training. The counties a
copies of their forms, scripts, or videos from trainings they conducted for their

111 Tex. Elec. Code § 64.0 07 (c).
112 Tex. Elec. Code § 64.007  (c).
113 Tex. Elec. Code § 64.032.

114 Tex. Elec. Code § 64.032  (b).
115 Tex. Elec. Code § 64.032  (d).
116 Tex. Elec. Code § 64.009  (a).
117 Tex. Elec. Code § 61.002  (c).
118 Tex. Elec. Code § 61.002  (d).
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election wo rkers. FAD observed that through this combination of training materials,
all of the areas assessed were addressed in varying degrees of detail by the counties.
The best training materials were those that reiterated the standards promulgated by
the Secretar y of State and included visual diagrams, checklists, or videos for election
workers to fully understand proper procedures.

Finding 1 Harris County Training on Drive -
t hrough Voting

Harris County provided training materials regarding drive -through voting th at
appeared to have been generated as early as October 2, 2020. These materials

included procedures to be followed during the drive -through voting experience. Each
tent at the drive -through voting location was to be equipped with a table, chair,
ePollbook, JBC, and DAU. The election workers were instructed that although there

was only one voting machine (DAU) per voting station, the DAU had to be assigned

to the JBC each morning.

The procedures outlined that the DAU 0 disabled access unit & was a special eSlat e
designed for voters with disabilities and to be used for curbside voting. The DAU unit

would be used for drive  -through voting. According to the training provided: the DAU

would sit on a table, be disconnected from the cable connecting it to the JBC, take n
to the car, and reconnected after the voter had voted. More specifically, Harris County

trained their election workers that:

1. Once the voter has completed their ballot, t he
button. A message wil/l regacd ylReao ri roe ate ctoa dv d thie
Take the DAU back inside to the voting area and gently reconnect the short
cable on the DAU to the long cable of the previous eSlate. If you have to force
the connecti on, it means you donoét halye the
damage the pins if you dondét adjust the positi
you should be able to gently but firmly press the cables together. Once
connected, t he DAU screen should display the
recorded. Thank you for votin g. You may now | ed%e the boot h.

119 DTV_all_Nov2020.
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Best Practices

While every county has to train their employees on the processes of the election that
are highlighted in the Election Code, there are some best practices. Several training
specifics were unigue to the indivi dual counties.

Collin County

Collin County provided training materials that addressed every aspect of the election,

and they also provided helpful videos that broke down parts of these trainings. 120 The
videos that Collin  County provides toits poll workers add an extra layer of instructions
regarding the election process. The videos cover training such as Early Voting and

Election Day set up and closing of polling locations, as well as procedures on dealing

with Provisional Voting and Spoiled Ballots.

Dall as County

Dallas County ha d multiple presentations and election manuals that describe d how
workers must be trained on the procedures, accompanied by helpful visual aids.
These show ed not only what poll workers must do, but also familiarize d the workers

wit hwhat theirtasks  would look like. Dallas County included pictures of the applicable
forms, machines, or machine screens to demonstrate to the poll worker what they
would look like as the worker progressed through the procedures.

After Voter is checked in follow the steps
below

VOTERTCRLT

Figure 5-2: Dallas Cou nty Voter Check -in Flow Chart

120 See Links to PollWorker Training Videos.
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Harris County

Harris County was the only county to provide instructions to its poll workers on what
to do in case of an emergency. The training instructs its poll workers who to call and
how to prepare in case there is a need to evacuate the polling location. This section
also inform ed election judges what they need ed to have on them at all times.

Thee
e
o

Judges should have ready and ‘3,

with them at all times: &

*  Charged county -lacued cell
phones

W the avent of an smargency, plesse ol 91 - Imgortant phone numberns
Calimiy wxseys tha 3iistion sevl determine the eyt D Judges line (715-755-1617)

T
= Al contect nurnbars for kaceton, snd
W oand contect the -

20 workers
ol wetchrens of polling bocetion

Figure 5-3: Harris County Emergency Training

Tarrant County

Much like Collin County, Tarrant County also provide d videos on how to set up
equipment and instructions on how to close a polling location. Tarrant County also
maintain ed a log of all the Secretary of State training attendees and records of

whether or not they passed the training.
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Voting in Person

Key Takeaways

9 Harris C ounty could not produce chain of custody
records for atleast 14 mobile ballot boxes (MBBS)
which, combined, contained a total of 184,999 ballots.

9 Harris County was not able to provide documentation for
the creation of 17 MBBs accounting for 124,630 ballot S
cast.

1 The electronic pollbook records from at least 26 Early
Voting locations and 8 Election Day polling locations in
Harris County did not match the Tally Audit Log for
those locations.

T A system integration error wit Dall as Co
electronic pollbook s caused at least 188 voters to be
misidentified as having checked in at multiple polling
places.

1 Dallas County failed to include ballots from one voting
location in its final tabulation.

General Process of Voting in Person

When a voter arrives at a polli ng location to cast their ballot in person, the voter must
first be processed for voting. 121 In order to be processed for voting, the voter must
provide an acceptable form of photo identification. The acceptable forms of photo
identification are:

1) Texas Driv er License;

2) Texas Election Identification Certificate;

21 Tex. El ec. Code A 85.031 (fAFor each person entitled to voc
appearance, the early voting clerk shall follow the procedure for accepting a regular voter on election
day, withthemodif i cati ons necessary for the conduct of early voting.
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3) Texas Personal Identification Card;

4) Texas Handgun License issued by DPS;

5 United States Military I dentification Card con
6) United States Citizenship Certificate contai ning the personds photogr
7) United States Passport (book or card). 122

For voters between 18 and 69 years of age, the identification provided must not have

expired more than  four years prior to the date on which it is presented at the polling

place. V oters who are 70 or above may provide any of the listed acceptable forms of
identification expired for any length of time if the identification is otherwise valid. If

a voter does not possess and cannot reasonably obtain an acceptable form of photo

identif ication, they must supply a supporting form of identification 123 and complete a
Reasonable Impediment Declaration (RID). 124

A RID requires the voter to state why they cannot obtain reasonably and provide an
acceptable form of photo ID. These statutorily presc ribed reasons are:

1) lack of transportation;

2) lack of birth certificate or other documents needed to obtain one of the forms
of prescribed photo identification;

3) work schedule;
4) lost or stolen identification;
5) disability or illness;

6) family responsibilities; and

122 Tex. Elec. Code § 63.0101 (a); Identification Requirements for Voting , VoteTexas.gov,
votetexas.gov/voting/need -id.html (last visited Dec. 11, 2022).

123 Tex. Elec. Code § 63.0101 (b)

124 Tex. Elec. Cod e § 63.001 (i), Reasonable Impediment Declaration, sos.state.tx.us
https://www.sos.state.tx.us/elections/forms/pol -sub/reasonable -impediment -declaration.pdf (last

visited Dec. 12, 2022).
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7) the required form of photo identification has been applied for but not
received. 1%

If a voter possesses an acceptable form of photo identification, but does not bring it
to the polling place, they may vote provisionally. The voter has six days to present
a valid form of identification to the county voter registrar for the ballot to be counted,
or it will be rejected. 126

Accepting a Voter

A voter who is accepted for voting must sign the signature roster before voting. 127 |
the voter cannot samgea, the elbeetriden nof ficer shall
name with a notation of the reason for the votero

After the voter signs the signature roster, an election officer shall enter each accepted

votero6s name on t heetolpeonaihtained asthe pallisgdogatian. 128 The
votersd names shall be entered on the poll list ir
on the signature roster.  12°

A form that combines the poll list, the signature roster, or any other form used in

connecti on with the acceptance of voters or with the OLRV may be used. 130 A
combination form of this nature may be in the form of an electronic device approved

by the SOS. 31

Similar Name Data from the Four Counties

After a voter supplies their acceptable form of pho to or supporting identification, the
election worker will compare it to the Official List of Registered Voters (OLRV) 132 1o
verify whether the voter appears on the OLRV. 133 Before a voter may be accepted for

125 Tex. Elec. Code § 63.001 (i)(3). A person is subject to prosecutio n for perjury if they include a false
statement or false information on the RID. See Tex. Elec. Code §8 63.001(i), 63.0013; Tex. Pen. Code
Ch. 37.

126 Tex. Elec. Code §§ 63.001 (g), 63.011

127 A signature roster shall be maintained by an election officer at the polling place. The signature roster
may be in the form of an electronic device approved by the secretary of state provided it is capable of
capturing a voterds signature next to the voter's name on th
128 Tex. Elec. C ode § 63.003. The poll list may be in the form of an electronic device approved by the
secretary of state.  Id . at (d).

129 Tex. Elec. Code § 63.003.

130 Tex. Elec. Code § 63.004.

131 Tex. Elec. Code § 63.004 (e).

132 The OLRV may be in the form of an electronic device. SOS has prescribed specific requirements and

standards for the certification of an electronic device to accept voters. See Tex. Elec. Code §31.014.

133 |f a voter is accepted for voting but their name does not appear on the OLRV, the election office r

shall report the voterds name, residence address, and voterl
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voting, an election officer shall ask the voter if t he voterodés residence addr

OLRYV is current and whether the voter resides within the county. B41f the votero
address is not current, the voter may vote, if otherwise eligible, provided they reside
in the applicable territory or political subdivisio n and execute a Statement of

Residence (SOR). *°* The SOR includes a statement that the voter satisfies the
applicable residence requirements, all the information a person would be required to

include in an application to register to vote, and the date the fo rm was submitted to
the election officer.

Upon verifying the voterdos identity, t hat the v
confirming the voter resides within the county, the voter may be accepted for voting.
A voterds name as it app eirdonstiooanddnthe®LRVdodogd nt i fying

have to be identical or exact matches in order for the voter to cast a regular ballot.
| f the voterds name i s determined to be substan
standards promulgated by the Secretary of State , the vo termay cast aregular ballot
if the voter submits an affidavit affirming they are the person on the list of registered
voters. 136
_ # Voters Who Voted Using
County Method of Recording Data .
Similar Name
Collin County Handwritten poll lists Undetermined
Dall as County Electronically recorded %7 1,022
Harris County Electronically recorded 138 10,897
Tarrant County Electronically recorded  1%° 1,234

Figure 6-1: Method of Voter Recordkeeping by County

notation of the section of the Texas Election Code under which the voter was accepted to vote. Tex.

Elec. Code § 63.005 (Registration Omissions List).

134 Tex. Elec. Code § 63.0011.

135 Tex. Elec. Code § 63.011.

136 Tex. Elec. Code § 63.001 (c); see also 1 TAC § 81.71 (Substantially Similar Name Standards and
Identity Verification).

137 Similar Name -06-16-2022 -12-28-39-PM.

138 1120_SimilarNameAffidavit.

139 1120 Simil ar_Name_Checkins.
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Upon verifying the voterbos identity,OLRVhand the v
confirming the voter resides within the county, the voter may be accepted for voting.

A voterds name as it appears on their identifying
have to be identical or exact matches in order for the voter to cast aregu lar ballot.

| f the wvoteros name i s determined to be substan
standards promulgated by the SOS, the voter may cast a regular ballot if the voter

submits an affidavit affirming they are the person on the list of registered voter s.140

Assisting a Voter

A voter may receive assistance with marking and/or reading the ballot. There are
some limitations on who may assist a voter. A voter may be assisted by any person

the voter chooses, provided t he as s iasageatofthei s not t
voterds employer, or an officer or agent oft a | abo
If a voter requests assistance but has not brought an assistant with them, two

election officers shall provide assistance to the voter. 142 |fthe voteris  being assisted

by election officers in the general election for state and county officers, each of the
election officers assisting must be aligned with a different political party unless there

are not two or more election officers serving at the polling | ocation with such party
alignment. 31 f assistance is provided by a person of t
of ficer must enter the assistantds name and addr es
name. 44 A person, other than an election officer, selected to provide assistance must

take an oath swearing or affirming that the assistant will not suggest to the voter

how they should vote, and will prepare the ballot as the voter directs. The assistant

also swears or affirms they did not pressure or coerce the voter into choosing that
assistant and that the assistant will not communicate to any other person how the

voter voted. 14°

The Four Counties and Assistance to Voters

Collin County documented voter assistants during the 2020 General Election using a

handwritt en form at each polling location. Due to the volume and form of these

records, a complete analysis of the number of assistants or whether an assistant

hel ped multiple voters during the =election was
digitization of records a  nd organization of these records, however, made it possible

140 Tex. Elec. Code § 63.001 (c); see also 1 TAC § 81.71 (Substantially Similar Name Standards and
Identity Verification).

141 Tex. Elec. Code § 64.032 (c).

142 1d . at (a).

143 1d. at (b).

144 Tex. Elec. Code § 64.032.

145 Tex. Elec. Code § 64.03 4.
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to |l ocate the poll Il ist with the assistantbds info
to check whether proper procedures were being followed. Records indicated that

Collin County followed there  quirements of the Election Code by keeping a written log

of the assistantds name and address and requirin
paperwork.

COLLIN COUNTY

. it | >

oy — -~ — o e et B oo -~ e e— L e e L e e s
L

Figure 6-2: Page from poll list at Aldridge Elementary School in Collin County and
corresponding oat h for that assistant.

Dallas, Harris, and Tarrant Counties all had comprehensive electronic records
containing information regarding assistants.

Dal |l as Countyds data includes the voter | D, a
timestamp, address of the assi stant and the name of the voter. Dallas County had a

total of 4,335 people assist someone with voting based on the documentation

provided.

Harris Countyés data includes the name of the vot
voter ID of both assistant and v oter as well as the address and the date of birth of

the person who was aiding the voter. Harris County also provided scanned copies of

the signed Oaths of Assistance to demonstrate that the Texas Election Code was

followed. Harris County had a total of 9, 126 voters who were assisted
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Figure 6-3: Example of an Oath of Assistance form from Harris County

Tarrant Countyds data recorded the voter, their VI
their precinct code. Tarrant 6s dakedinthevaecande d whi ch
the voterds assistant. Tarrant County had a tot
assistance in the 2020 General Election.
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TARRANT COUNTY, TEXAS
Joint General and Special Election - 11/03/2020

Voter Requesting Assistance

ar Mlgnanee

Figure 6-4: Example of an electronic record from the pollbook demonstrating a voter
requesting assistance  in Tarrant County

Marking the Ballot

After the voter has been processed and accepted for voting, the voter may proceed

to mark and cast their ballot. 146 Depending on the system used by the county, a
voter can execute a paper ballot by filling in their selec tions, take a ballot to a ballot
marking device, 1% or cast their ballot on a Direct Recording Electronic device (DRE).
The four counties each used either a ballot marking device or a DRE for this process;

none of the four counties used hand -marked paper bal lots.

Spoiled Ballots

If a voter mismarks, damages, or otherwise spoils the ballot in the process of voting,
the voter can receive a new ballot by returning the spoiled ballot to an election

officer. 1#8 A voter is not entitled to receive more than three bal lots. *° An election
officer shall maintain a register of spoiled ballots at the polling place that includes the
name of each voter who returns a spoiled Wallot a

Spoiled Ballot Data from the Four Counties

Collin County

Collin County recorded spoiled ballots by using a handwritten log for each polling
l ocati on. Collin Countybés documentation included
ballots spoiled, and on some occasions the reason for the ballot being spoiled.

146 Tex. Elec. Code § 64.001.

147 A ballot marking device prompts a voter to make selections on a screen, marking and printing their
ballot for them, rather than storing their vote on a disk or flash drive.

148 Tex. Elec. Code § 64.007.

149 Tex. Elec. Code § 6 4.007 (b).

150 Tex. Elec. Code § 64.007 (c).
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Records provided indicate that no voter exceeded three spoiled ballots. In total, Collin
County recorded 6,440 spoiled ballots.

REGISTIR OF SPORLD BALLOTS

‘Wb Faws (e s vl (e i e S T D e s P g o the ——y

Figure 6-5: Example of Register of Spoiled Ballots from Collin County

Dallas County

Dallas Countydéds documentat i on waseavnimabledfiom tapes poi | e d
from the pollbook or documents located in the polling location envelopes. FAD,

therefore, did not calculate the total number of countywide spoiled ballots. FAD

reviewed a sample of spoiled ballots for four voting locations. The re cords included

names of the voters whose ballot was spoiled and the ballot marked to show it was

spoiled. From the four locations, there was a total of 63 spoiled ballots. No voter

exceeded three spoiled ballots based on the records provided.

68

k



SPOILED BALLOTS REPORT

ELECTION: 2020 General and Joint Election
POLLING PLACE

Total Reissued 3
Poll Worker Error 1
Technical Issue 0

Voter Spoiled Ballot 2

Reissued Provisional 0
Total Canceled 0
Figure 6-6: Example of a spoiled ballot report from Dallas County 151

Harris County

Due to the use of DREs (which lack paper ballots), spoiled ballots were called
AfCancell ed Boothso. The data was not in a
Cancelled Booths reliably  ascertainable. Many forms were not properly filled out and

tapes were at times missing or unreliable. A few examples of some of the forms Harris

County maintained regarding Cancelled Booths are included below.

151 See also |, discussion regarding Nueva Vida Life Assembly below for an example of how Dallas County
also physically marked the ballots as spoiled.
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Figure 6-7: Harris County Records of Cancelled Booths
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Tarrant County

Tarrant Countyds dat a
scanned Register of Official Ballots forms signed by the judges and tapes from voting

re such that it was not practicable
to calculate the total number of spoiled ballots for the 2020 General Election.

locations. The form and volume of these records we

REGISTER OF OFFICIAL BALLOTS

regarding

This is one of the most important forms to be pleted by the Election Judge. Fill in each line below,

Record these counts BEFORE the gpllg open:

i,uﬁ of dny Canvmiar Ballate Count- Lecstes al the Bulsam of the Gantrpliser Screen

spoiled bal

A A
ICAUTION: Call Eloctions ONew I the Ballets' Caunt b sot Zero ,,2{ —
| = i
E e Sy ver ag reon or 2 |
flart of da 10ts’ € ewm 118 Batiam #f 1 Soraee p= c
6 Jincunt e SR AERLY, Sotesk ook et ache Sien of e s S P4
0 |Stanctasy Quas § and & Tallota’' Count- Lucuted At the Sotom of e Qg Scmen o |
CAUTION ot Emctions OMce it the B allais’ Count s 23t Jaro
£ [3twen ot day Duo T and 8 Ballots’ Seend- Located et the Satton aof the Dug Screen 3
CAUTION: Calf Elactiors Ofce if the Eallets” Count s sat Zem
r Start of duy Duo 2 a0d 10 Balols' Saunt: Losuind at the Batton of the Des Screen ’
CAUTON: Call Blections CHce f the Balists Cuount b st Lero |
G [3tart ot dey Duo 11 aed 12 Sanols Count Loosted ot the Botiam of 1he Deo Ssimen o ‘
CAUTOMN :.'.l'l Slectians Ofce it the Balizts’ Count i sat Zers |
M |Stert atday Szas Wahots' Count- Locatad ot the Boltam of the o n Serenn ) ‘ “ |
[CAUTION Ca Etections Oftse It the B alists’ Caunt i st Zera |
Record these counts IMMEDIATELY AFTER the polls close:
1 |End of Dy Scan Baliots' Court- Locaed & the Bottom of the Scan Scroen /¥0 1
2 |Number of un-scanned ballots in the Emergency Bin P 290 M2
3 [Quartty of Balet stock raceted fom Elactions Ofics 40 T plask]
4 |Number of Spoled Baliots 3 4
5 |Quantity of un-used Elark Balot stock A 5
Nurroer of Thrown Ot Baflots (Vioter perted but dld not run through the Scan before / 5
6 leaung Ballot s considersd sbandoned |
TTD 5
7 [Number of Voted Balicts (shoud be equsl o linea 14 2) v [ 7
8 |Tots number of beliota/stock accounted for shoukd squal Une 3 (add Ines 4+ 546+ 7)) ] 8
S [End of Dy Contraler Balots’ Gount- Located & the Battom of tha Controller Screen l¢7 ]
10 |Number of "Total Codes Issued found on the Access Code Summary Report 191 10
11 | Number of Total Codes Printed" found on the Access Code Summary Report 157 | 11
12 |Number of "Total Codes Expired found on the Access Code Summary Report 3 12
13 [Number of "Total Codes Sporled found on the Access Code Summary Report | 13
o
i) [7a]

14 [Nurmber of veters checked n on the Bactronic Pollbook i

Figure 6-8: Example of a Register of Official Ballot Form from Tarrant County
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Casting a Vote

After a voter has finished marking their ballot using a ballot marking device, the voter
casts their ballot. The voter takes the marked ballot to a precinct ballot counter or
scanner. As the ballots are scanned, the cast vote records are stored electronically

on the electronic storage medium cont ained inside, and the paper ballot goes into a
compartment containing a ballot box. If the voter used a DRE, the voter casts their

ballot directly on the DRE and the cast vote records are stored electronically.

Countywide Polling Place Program i Vote

Cente rs

Generally, a person is required to cast their ballot in the precinct in which they reside

when voting in person on Election Day. 152 But there is an exception if the county
participates in the Countywide Polin 2005 thel ace Pr ¢

legisl ature required the Secretary of State to implement a pilot program that would
evaluate the use of countywide polling places for the general election for state and
county officers. ** Countywide polling places provide greater flexibility for voters by
allowin gthemto casta ballot atany approved location within the county on election
day, rather than limiting voters to the polling location in their home precinct. 155 The
pilot program authorized in 2005 expired in 2007, and the 2005 bill required the
Secretary of State to file a report with the Legislature regarding the pilot program

prior to the expiration of the program. 156 |n 2007, the legislature again required the
Secretary of State to implement a program to allow each commissioners court
participating in the program to eliminate county election precincts and establish
countywide polling places for certain elections. 157 The program authorized in 2007
expired in 2009, and the 2007 hill similarly required the Secretary of State to file a

152 Tex. Elec. Code § 11.003.

153 Tex. Elec. Code § 43.007.

154 Acto fJune 17,2005,79 ' Leg. Sess., ch. 512 (effective Sept. 1, 2005 8 Jan. 2, 2007) (current version
at Tex. Elec. Code § 43.007).

155 The National Conference of State Legislatures recognizes that countywide polling places provide

alternative to tradition  al, neighborhood -based precincts. When a jurisdiction opts to use vote centers,
voters may cast their ballots on Election Day at any vote center in the jurisdiction, regardless of their

resi dent i alVote @edterg Nationa Conference of State Legis latures, availableat : Vote Centers ,
ncsl.org, https://www.ncsl.org/research/elections -and -campaigns/vote -centers.aspx (last visited Dec.
12, 2022).

156 |d.; Robert Stein & Gregory Vonnahme, Election Day Voting Centers: An analysis of Voter
Participationin  Larimer, Colorado, H.B. 758 (2005)

157 Act of June 15, 2007, 80 ' Leg., ch. 1401 (effective June 15, 2007 & June 1, 2009) (current version

at Tex. Elec. Code § 43.007).
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report with the Legislatur e prior to the expiration of the program. 158 In 2009, the
legislature authorized the mandated use of countywide polling places. 159

Each countywide polling place must allow the voter to vote in the same elections the

voter would be entitled to vote in if the v oter voted in the precinct in which he or she

resides. %° In essence, the whereabouts of the polling location itself in a CWPP county

has no effect on the items that appear on a voter
resides in precinct 1001 but votes at a vote center located in precinct 4000 will see

the general races and measures applicable to the entire nation, state, county, and

those races or measures specific to their home precinct on their ballot. A voter from

precinct 1001 who votes at a location in precinct 4000 will not see the specific races

or measures applicable to a voter who resides in precinct 4000, only those races or

measures applicable to his home precinct 0 1001.

A county must adopt a methodology for determining where each polling place wi Il be

located. ®' In order to assess factors such as transportation availability, population
size, and building suitability to ensure compliance with the Voting Rights Act, the
Secretary of State Astrongly encourages <counties
commi ttees to obtain feedba®., on voting |l ocations.

A county must establish a plan to provide notice to voters of changes made to the

locations of polling places. %3 The plan must require that at each polling place used in

the previous general election for s tate and county officers & that is not being used as
a countywide polling place 8 notice of the nearest countywide polling place shall be
posted. % Moreover, each countywide polling place must post a notice of the four
nearest countywide polling place locations by driving distance. 1¢5 Additionally, if a
court order extends voting hours at a polling location past 7:00 p.m. in a CWPP

158 Report to the 81 st Legislature on House Bill 3105, relating to the Countywide Polling P lace Pilot
Program.

159 Act of June 19, 2009,81 st Leg., ch. 606 (effective Sept. 1, 2009) (current version at Tex. Elec. Code

§ 43.007

160 Tex. Elec. Code § 43.007 (e).

161 Tex. Elec. Code § 43.007 (f).

162 See Keith Ingram, 2020 Opportunities to Use Countywid e Polling Places and Countywide Polling Place

Program FAQs , Election Advisory No. 2019 -30, (Nov. 26, 2019)
https://www.sos.texas.gov/elections/laws/advisory2019 -30.shtml.

163 |n adopting its methodology for determining where each polling place will be locate d and in creating
its plan to provide notice to voters of changes to polling locations, the county is required to solicit input

from organizations or persons located within the county who represent minority voters. See Tex. Elec.

Code § 43.007 (h).
164 Tex. Elec. Code § 43.007 (g).
165 Tex. Elec. Code § 43.007 (0).
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county, all polling places in that county shall remain open as dictated by the court
order. 16

Each county that previously participated in the CWPP is authorized to continue

participation in the program for future elections if the commissioners court of the

county approves participation in the program and the Secretary of State determines

the countyds partici pat i onessfuh®tArceuntypmayp applyafon was s uc
fisuccessfuldo status with the Secretary of St at e
election precinct polling places thereafter. 168 The county must provide a copy of the

order or resolution by the commissioners court approving cont inued participation in

the CWPP, a letter requesting successful designation, the recording or transcript of

the public hearing held pursuant to the statute, and information for how the county

will account for possible population growth and the number of po lling places available

for future elections. % These material s, in addition to report
the program, voter turnout data, and any complaints supplemented with evidence

regarding the countyds wuse of count yheiSD8 inpr eci nc
making its determination to design@dtAe caouabydsy
Asuccessful 0 designation may be withdrawn, howeve
countyds program does not comply with A43.007 of

Collin, Dal las, Harris, and Tarrant counties were all approved for participation in the
CWPP for the 2020 November General Election. 172 Accordingly, voters in these
counties could cast a ballot at any polling location within the county, and were not
required to vote w ithin their home precinct on Election Day.

166 Tex. Elec. Code § 43.007 (p).
167 Tex. Elec. Code § 43.007 (k).
168 Keith Ingram, 2020 Opportunities to Use Countywide Polling Places and Countywide Polling Place

Program FAQs , Election Advisory N o. 2019 -30, (Nov. 26, 2019)
https://www.sos.texas.gov/elections/laws/advisory2019 -30.shtml.

169 Id.

170 |g_

171 |d .

172 Collin County was designated as having successful participation in the CWPP in 2013 and Dallas,

Harris, and Tarrant counties were designated as having successful participation in the CWPP in 2019.

See Counties Approved to Use the Countywide Polling Place Program (CWPP) for the May 24, 2022
Primary Runoff Election, available at, Counties Approved to Use the Countywide Polling Place Program
(CWPP) for the November 8, 2022 General Election , sos.texas.gov,
https://www.sos.texas.gov/elections/laws/countywide -polling - place - program.shtmi (last visited Dec.
12, 2022).
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Precinct Ballot Scanners and Return of
Materials back to the Election Authorities

Early Voting

At the close of each dayds voting during the Ear|l
doors must be locked and se  aled. 1 The precinct counter must be unplugged and

secured for the evening. Prior to voting on each day of the Early Voting period, the

precinct counter must be plugged back in and a tape run to indicate the counter has

not been disturbed since the previous dayds voting and then ¥oting
At the close of each day during early voting, the presiding judge at the polling location

shall print a report showing the total number of ballots cast on the precinct ballot

counter for that day. 7®

A precinct ba llot counter used during early voting in person must have a real -time
audit log. "® At the end of the Early Voting period, the precinct counter must be

locked, sealed, and secured by the Early Voting Clerk until Election Day. 7 The
precinct ballot counter, el  ectronic storage media, voted ballots, and election records

must be secured and delivered to the general custodian of election records. 178 At the
time for tabulation, the seal must be inspected and the audit log reviewed to verify

no unauthorized access ort  ampering has occurred. 1’ If the seal is intact and the log
appears in order, the seal should be broken and the ballots removed to a separate

container. ¥ The polls are closed on the counter and a
the scanner. 18! At this point, t he electronic storage media is removed from the
precinct ballot counter and transferred for accumulation of the ballots. 182

173 1 TAC § 81.52 (h)(2).

174 1 TAC § 81.52 (h)(3).

175 Keith Ingram, Updates to Voting Sy stem Procedures 1 Precinct Ballot Counters and Central
Accumulators Election Advisory No. 2017 -17, (Oct. 20, 2017 )
https://www.sos.state.tx.us/elections/laws/advisory2017 -17.shtml;  While it is recommended that this
report be printed at the end of each day of early voting to verify the total number of ballots cast, this is

not |l egally required. The printd migchwduldshowthe aumbedof lmaliotsfir esul t s o
cast for a particular candidate or measure o on each day of Early Voting is legally prohibited. See Tex.
Elec. Code § 87.0241.

176 1 TAC § 81.52 (h).

177 1 TAC § 81.52 (h)(4).

178 Keith Ingram, Updates to Voting System Procedures T Precinct Ballot Counters and Central
Accumulators Election Advisory No. 2017 -17, (Oct. 20, 2017)
https://www.so  s.state.tx.us/elections/laws/advisory2017 -17.shtml.

179 1 TAC § 81.52 (h)(5).

180 1 TAC § 81.52 (h)(6).
181 |d .

182 Id
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Election Day

After the polls close or the last voter has voted, whichever is later, the presiding

judge must secure the precinct ba llot counter to prevent the deposit of any additional
ballots into the counter. '8 The judge must close or suspend the polls and print three
copies of the results tape or results report from the precinct ballot counter. 184 The
precinct ballot counter must be | ocked and sealed for delivery to the central counting

or central accumulation station. 185 The voted ballots and precinct election records
must be placed in a secure transfer case. 186 The secured precinct ballot counter and
secure transfer case containing these records must then be delivered to the presiding
judge of the central counting or central accumulation station. 187 |f the precinct ballot
counter cannot be removed from the polling place, the election judge must remove

the electronic storage media and retur n the electronic storage media, voted ballots,
and precinct election records in a secure transfer case to the presiding judge of the

central counting station. 188

Rally Stations or Regional Sites

Some counties in Texas use auxiliary locations for the drop off of certain election
equipment and records on election night due to the size of the county and the
feasibility of returning the records to one central location in a timely manner. In 2020,

Dallas and Tarrant Counties used such a system for the delivery of certain election

equipment and records on election night to obtain the totals for unofficial results,

commonly referred to as O6Rally Stationsé or O6Regi
183 Tex. Elec. Code § 127.066; Keith Ingram, Updates to Voting System Procedures T Precinct Ballot

Counters and Central Accumulators , Election Advisory No. 2017 -17, (Oct. 20, 2017)
https://www.sos.state.tx.us/elections/laws/advisory2017 -17.shtml.

184 Tex. Elec. Code 8§ 61.002 (c) (Al mmedi ately after closing the polls fol
presiding election judge or alternate election jud ge shall print the tape to show the number of votes cast

for each candidate or ball ot measure for each voting machine
185 Keith Ingram, Updates to Voting System Procedures T Precinct Ballot Counters and Central

Accumulators Election Advisory No. 2017  -17, (Oct. 20, 2017)
https://www.sos.state.tx.us/elections/laws/advisory2017 -17.shtml.

186 |d .

187 Tex. Elec. Code § 127.066; Keith Ingram, Updates to Voting System Procedures T Precinct Ballot

Counters and Central Accumulators , Election Advisory No. 2017 -17, ( Oct. 20, 2017)
https://www.sos.state.tx.us/elections/laws/advisory2017 -17.shtml.

188 |d .
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Central Counting Station or Central Accumulation
Station

On election night, optical scan bal lots that are not counted manually or by an
automatic precinct tabulator are tabulated by a high -speed scanner at the central
counting station (CCS). 1# Results from automatic precinct tabulators and DREs are
accumulated for reporting at the central accumula tion station (CAS). ' Counties
often use both a CCS and CAS. For example, a county may use a CCS to process

BBMs, but a CAS to process ballots from early voting and election day voting.

Both terms refer to the same place, and the personnel assisting with ei ther the CCS
or CAS can serve in both capacities. 191 Other than situations that are governed by
different provisions of the Texas Election Code regarding automatic precinct
tabulators or DREs, the provisions in Chapter 127 of the Election Code regarding the

CCS also apply to the CAS. 192

If the voting system is designed to have ballots counted at a central location, the

authority adopting electronic voting systems for use in an election may establish one

or more central counting stations. 193 That same authority m  ust also appoint a
manager of the station %, and a tabulation supervisor  *° (who may appoint one or
more assistants). 1% Additionally, the authority appointing the presiding judges to

serve in an election shall appoint a presiding judge of each central countin g station
operating in the election. " The manager, the presiding judge, and the alternate
presiding judge may appoint clerks to serve at the central counting station. 108

189 Keith Ingram,  Central Counting and Central Accumulation Station Procedures , Election Advisory No.
2014 -18, (Oct. 7, 2014) https://www.sos.state.tx.us/elections/laws/ad visory -2014 -18-central -

counting -and -accumulation.shtmlF.
190 Id.

191 Id

192 1d .; see also Tex. Elec. Code §§ 127.001; 129.001 (b).

193 Tex. Elec. Code § 127.001.

194 The manager is in charge of the overall administration of the central counting station and the general
supervision of the personnel working at the station. See Tex. Elec. Code § 127.002.

195 The tabulation supervisor is in charge of the operation of the automatic tabulating equipment at the

counting station.  See Tex. Elec. Code § 127.003.

19 An assista nt shall assist the tabulation supervisor in the operation of the automatic tabulating

equipment as directed by the tabulation supervisor. See Tex. Elec. Code § 127.004.

197 The presiding judge shall maintain order at the counting station and has the same au thority as a
precinct presiding judge in that respect and in the administration of oaths. The presiding judge may

confer with and advise the manager or tabulation supervisor on any activity at the counting station. See

Tex. Elec. Code § 127.005.
198 A clerk appointed by the manager serves under the manager and shall perform the functions directed
by the manager. See Tex. Elec. Code § 127.006.
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The appointed central count manager shall establish and implement a written plan
for the orderly operation of the central counting station. The required plan must
address the process for comparing the number of voters who signed in with the
number of ballots cast. The plan required under this section must be available to the
public on request not later than 5 p.m. on the fifth day before the date of the
election. 1%

The Four Countiesd Centr al
Plans

Collin County

Col Il i n Co umpageycérgral sounk plan includes the location, procedures for
processing BBM and early voting in p erson, reconciliation and ballot board duties,
names of central count personnel, and oaths. 200

The plan reminds staff of the dates when the county can begin counting ballots, when
the ballot board will close early voting machines, and when the vote total med ia sticks
containing ballots will be uploaded to the server.

The plan details the level of security of the building in which the counting takes place.
It notes that none of the equipment is ever attached to an outside network. The
voting system software p  rovides an audit trail of every action taken from the
beginning of election creation to final tally of election results. The plan notes the date

of the equipmentds L&A testing and that pri

lists/signature sheets/ba  llot and seal reports are audited to verify that the number of
voters match the number of ballots cast at each voting location.

Dallas County

Cou

or t o

Similar to Collin County, Dall as Countyébés central

of each position atthe s tation and the names of the staff serving in those roles. 201t
mentions the requirement to administer the oath 202 'as well as the entitlement of poll

199 Tex. Elec. Code § 127.007.

200 Collin County Central Counting Station Plan, November 3, 2020.
201 Dallas Central Count ing Station Plan

202 Tex. Elec. Code § 127.0015.
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watchers to be present during the time the central counting station (CCS) has
convened. 2%

The Dallas County pl an outlines how the DS200 USB drives are transmitted, and how
the CCS communicates with all active regional sites on verifying which vote center
ballots have and have not been received.

The Dallas County CCS conducts an audit of all ballots. Since the res ults are being
transmitted to the central counting station, the CCS is responsible for comparing the

results transmitted with the results tape printed at the precinct and delivered to the

CCs.

Dallas includes CCS procedures on machine testing prior to earl y voting and election
day. This includes L&A testing on DS200, ExpressVote 850 Machine, a mock test on

DS200, a regional site transmission test, and testing tabulating equipment. The plan

also includes a central count accumulator that tabulates and consoli dates the vote
totals for multiple precincts and a list of materials that are to be retained for the 22 -
month period after the election.

Harris County

Of the four counties, Harris County has the most extensive CCS plan. 204 Similar to
the other three, the pI  anincludes the summaries of the roles of each of the personnel
required to be present at the CCS, the procedure for convening, the oaths, and the

intake of ballots, electronic media and supplies. The plan also includes directions for

handling the duplicat ion of ballots, how to conduct the printing of precinct returns,

the delivery of materials to the general custodian, and the acknowledgement of poll

watchers to be present while the CCS is convening.

The Harris County plan differs slightly from the other countiesd CCS plans
includes more extensive instructions and visual guides on tabulation procedures,

reconciliation procedures, and how to resolve voter intent. The Harris CCS plan has

step - by - step directions on how to use the software for openi ng and scanning postal

ballots, resolving ballots, recording ballots, closing the MBB, and printing reports.

203 A watcher serving at a central counting station may be present at any time the station is open for
the purpose of processing or preparing to process election results and until the election officers complete
their duties at the station. A watcher may not leave during voting hours on election day without the

presiding judge's permission if the counting of ballots at the central counting station has begun. See
Tex. Elec. Code § 33.055.
204 Central Count Station  Plan - Nov 2020 General and Special Elections T POSTING.pdf
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The countybés plan has instructions on how to move
a spreadsheet. Meticulous instructions on reconciliation are in cluded toward the end
of the packet and serve as a template for each polling place in the county.

Tarrant County

Tarrant Countyds CCS plan begins with the purpose
of each of the personnel at the CCS. 205 | jke the othercounti es, Tarrant Countyo:
includes the general procedures for convening as well as the oaths necessary for

those participating in the CCS. The plan reviews the chain of custody procedures for

ballots, electronic media and other supplies.

Tarrant C €@snplap discusses how to resolve voter intent by duplicating
damaged ballots and having the CSS scan them. The plan also includes tabulation
procedures and the three different ways to conduct reconciliation. Printing precinct
returns and reporting the res ults to the Secretary of State are also outlined in the
plan.

Similar to the other countiesd plans, the Tarrant
of poll watchers to be present during the time the CCS has convened. Lastly, the plan
mentions how to delive  r the materials to the general custodian of election records.

Discrepancy Logs and Reconciliation

One of FADO6s goals was to reconcile data regarding
in to vote and the number of ballots cast as reflected in the canvass. Wh ile this sounds
simple, this process is complicated by the fact that all four counties use county -wide
voting. Most post -election reports regarding ballots cast are by precinct, not by

polling location. Conversely, most post -election reports regarding chec k-ins are by
polling location, not precinct. Some counties kept electronic records regarding check -
ins versus ballots cast at the polling location level; some did not. FAD endeavored to

reconcile the number of voters who checked in and the number of ballot s cast at the
polling location level and the precinct level. The process involved varied by county

according to the records available and the responsiveness of the counties. This effort

at reconciliation revealed issues with communication between voting eq uipment,
issues with recording keeping, and issues with maintaining the proper chain of

custody.

205 Tarrant County Central Count Station Plan, September 15, 2019.
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Initial Letter Response from the Four
Counties Regarding Locations with
Discrepancies

The initial letter sent by the Secretary of State to the four counties r equested a list
of Early Voting or Election Day polling locations that had a discrepancy of one percent

or more between the number of voters who checked in to the number of ballots cast

at that location. 206

Collin County

Collin County stated they had no loca tions that had a 1% discrepancy between the
number of voters who checked in to the number of ballots cast at that location. FAD
verified this in its reconciliation.

Dallas County

On December 21, 2021, Dallas County initially responded that further researc h was
required to determine whether any responsive material was available. Dallas County
subsequently provided a list of locations which had a discrepancy of 1% or more

between the number of voters who checked in to the numbers of ballots cast at that

location. 207

A snapshot of a portion of that list is provided below:

206 See Letter from John B. Scott, Secretary of State, to Bruce Sherbert, Michael Scarpello, Isabel

Longoria, & Heider Garcia, Elect  ion Administrators (Dec. 10, 2021) (on file with the Texas Secretary of
State).

207 30 T Locations with Discrepancies. The 30 leading this filename does not relate to the number of

locations with discrepancies contained in the report. Dallas County utilized a numbering system to assist
with keeping track of documents requested pursuant to the audit and provided by Dallas County to FAD.
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Figure 6-9: Dallas County List of 1% or More Discrepancy in Reconciliation

In order to determine what issues may have contributed to this discrepancy, FAD
reviewed documents fro

scann

cast.

ed and

m 24 polling

locations that contained
discrepancies between the number of voters checked in and the number of ballots

An analysis of the records available from these locations revealed significant
discrepancies between pollbook reporting and the num
also records missing entirely from certain polling locations.

Early Voting Locations

FAD obtained records for

the spreadsheet

seven of the early voting locations
from Figure 6 -9:

ber of ballots cast. There were

208 in Dallas County from

Poll
Code

Polling PI

ace

Check -
ins

Provisional
Check -ins

Standard
Check -ins

Ballots
Cast

Difference

Percent
Deviation

E2402

Carrollton

Texas Room

Senior Center

12,603

46

12,557

12,682

125

0.99%

208 | ocation names have been shortened for the purposes of this visual display.
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Poll Polling Pl ace Check -| Provisional Standard Ballots Difference Percent

Code 9 ins Check -ins Check -ins Cast Deviation
Florence

E1301 |Recreation 8,972 2 8,970 8,991 21 0.23%
Center
Eastfield

E1096 |College Pleasant | 10,206 53 10,153 | 10,107 -46 0.45%
Grove
Our Redeemer

E2027 [Lutheran 27,655 36 27,619 | 27,629 19 0.07%
Church
Richardson Civic

E2516 28,490 50 28,440 | 28,459 19 0.07%
Center
Glenn Heights

E3617 | . 3,997 40 3,957 3,973 16 0.40%
City Hall
Irving Arts

EA642 11,469 23 11,446 | 11,478 32 0.28%
Center

Figure 6-10: Specific Early Voting Locations Records

FAD attempted to review an additional two early voting locations but the location

specific records were incomplete. One location, the Harry Stone Re creation Center,
was missing envelopes and documents from the first week of early voting. The

records available from this location only covered the period from October 17 " through
30™. Another location, Richland College Garland Campus Main Lobby, had four boxes
associated with it on the inventory log but only three could be located.

Among the records obtained for the seven icompl etedo | ocations,
missing, illegible, or incomplete. For example, FAD was only able to locate records

from the b allot scanners for one of the seven locations: Our Redeemer Lutheran

Church. While Dallas County had some excellent forms for reconciliation and daily
tracking of data that would have proved useful in locating the source of the
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discrepancies between check -ins and ballots cast, the forms were not complete and
proper documentation was generally lacking.

FAD used the following points of data in an attempt to ascertain the reason for the
discrepancies between check  -ins and ballots cast for these locations:

1 Daily Vote History from the electronic pollbook for the polling location;

91 Daily Report Form completed by the Early Voting election officers and verified
by the Ballot Board;

1 Pollbook tape records;

1 Handwritten Daily Voter Rosters;

9 Tape printed from the precin ct ballot scanner; and
1 Records of ballots tabulated.

Dallas County also informed FAD that they experienced significant difficulties with

their electronic pollbook in the 2020 General Election. In fact, Dallas County switched
vendors for their electronic p ollbook shortly before the election and expressed
frustration with the lack of seamlessness between the voter registration system they

used to populate their pollbook and the pollbook system itself. Among the issues
described, Dallas County stated that at times the electronic pollbook failed to sync
properly and expressed the belief that this likely contributed to the discrepancies
between check -in and ballots cast data.

Findings 1 Early Voting Locations

Dallas County utilized a form during Early Voting tha t assisted with daily
reconciliations and provided oversight by the EVBB. The Early Voting Daily Report

Form is comprehensive, tracking the counts from the DS200s, electronic pollbooks,
provisional voters, cancelled check -ins, the number of reasonable impe diment voters,
the number of similar name forms, the number of curbside voters, the number of

spoiled ballots and the number of fleeing voters a polling location may have had

during a day of Early Voting. The form also included a section with a checklist o fitems
that needed to be returned and a section for both the polling location election officers

and the EVBB to sign off that this had been filled out and reviewed. This form is a
recommended best practice during Early Voting.
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EARLY VOTING DAILY REPORT FORM e~
. Goen 3 ®
Election: &YG«\ \)Q LN +
Location: O E L C - D pate: [O 2020
Regular Report: Amended Report:
SECTION 1:
A oﬁe‘ﬁn% PUBLIC aoswg‘*r{‘ﬁué TODAYS TOTAL COUNT
DS200 SERIAL # COUNT COUNT Subtract B from C (C-B)
Ds 03 /932 043 “2 OO0 S0 &b 5 é_é
Ds o3 /9320757 3672 2635 é6 S/
Ds a3 /2.3 /o 459, Y6 77 /L5 438 |
SECTION 2:
Sy 5 »Al:“’ ! Q E= —-!‘
mm‘l’?.l. OPENING COUNT TODAYS TOTAL TODAYS w COUNT
o329 ‘ 2477 o7 303%
OAR3H 239 3Tt/ 2752
O3 HD zlis 3LFYV 2467~ |
o3 ¥5 (7 2 3048 J 22 7
é /7 s v P X<
AR S5 2 323 DO v o
=20 & 2
— 2324 I3 %% 3 - pE S
| o8/6 | S22 = 2 29
——w‘ - - — prp— ?_ —
TOTALS: /2 P73 /95 L PS4
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Summary:

1. Total number of Provisional Voters /

2. Total numbaer of Canceled Check-ins {

3 TYotal number of Reasonable Impodiment Forms é - -
4 Total number of Similar Name Forms [

Total number of Curbside voters It <
6.  Total number of "Pubic Count” on BS200 (running total for election) - ‘/ T ~ >
7. Tatal number of “Votar Needs Asssstance”

8. Total number of Spolied Ballots

chod in but falled o vole) <

Early Voting MCUON onr Early Voting Election Officer |
REMARKS: = leeing VoRoS« 9 U=y a=so/in [= /0/F) Proviswnal=
EPB oBYN = tandgpe Elk Steveny fape 83 notatedd canceled and 3suwbtracéed
Tvorw taPlcount. She. vokd and isgqn EFPB3IS2 Yape
Discrefanicy = lglage [loxtey maehyRsioo = [ iggs Thor tape/ (oulere D300 Closiag <
15 5 legs vhodvopl) ronday, W oty busedd to fauT Tlating Vosrvt  Con ‘l\ slande W e B it
Place completed forms in Blue (or Red) Carrier Envelope daily with the following totF .L“da‘\
Earty Vating Daily Repornt Form
Configuration Report printed at start up from the DS200
Votar Tickets
Printed Ballot Totals per ExpressPoll
Printed Vote Totals por Express®oll
Printed Provisional List, If used this day
Printad Retssuad Ballot List por ExpressPoll, ¥ usod this day
Prinfed Spoil Ballots List par ExproassPoll, If used this day
Earty Voting List of Provisional Voters
Compiletled Reasonable impediment Formas, if used this day
Compilated Statement of Residance, If used this day
Comploted Similar Name Forms, If usad this day
Complated Voler Registration Application), if used this day
Returned Mail in Baliots with the Cancelation Form, if used this day
Cath of Office Form — Only to ba sent on tha Last Day of Eary Voting

Verified by Ballot Board Date: ‘ P J

e e

St W

Figure 6 -11: Early Vot ing Daily Report Form i Our Lady Redeemer Lutheran Church
i 10/20/20

According to the data available regarding these locations, FAD was able to obtain the

following figures regarding check -ins and ballots cast from various sources:
Precinct
Daily Report Handwritten| Provisional | Daily Report| Daily Report | Ballot
E lectrionic Form: PB | Polbook| Daily Voter | Check-in Form: Form: Closing | Scanner
PollCode Voting Location Pollbook Check-ins Tape Roster Roster Provisionals | Count (DS 200)| Tape |Tabulation
E2402 Carrollton Senior Ctr. 12603 12716 12526 12716 39 48 12682 N/A 12682

E 1301 5971 991 | N | 991
E1303__[Eastficld Coll Perove) | 10205 10230 | 10102 | 10020 | 27 | 138 | _NA | NaA | 10107
E2027 Our Redeemer Luth Ch.| 27644 27636 27120 27230 27629 27620 | 27629

E2516  |Richardson Civic Ctr. 28484 28477 28236 28362 23459 284590
E3617 |Glenn Hets Ch 3947 373 357
E4642  [Erving Arts Ctr. 11463 11501 | e |on438 [ 6 [ 20 | 11484 11478

Figure 6-12: Check-in and Ballot Cast Data for Polling Locations with Discrepancies
Greater than 1%
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While there are discrepancies between check -ins and ballots cast, there were never
more ballots cast than voters who checked in for these locations. Indeed, in five of
the seve n locations, the number of ballots expected based on the handwritten Daily

Report of ballots cast according to the DS200 precinct ballot scanner matched what

was ultimately tabulated. In the other two locations, the records did not provide
sufficient infor mation to explain the cause of the discrepancy between the number of

voters who checked in and the number of ballots cast.

As exemplified by the more focused review of two locations to follow, the primary
issue causing discrepancies between the number of individuals who checked in to
vote and the number of ballots cast was related to the electronic pollbook.

Early Voting Locations

E2402 1 Carrollton Senior Center Texas Room

One difficulty with this location was the lack of a full record on the number of
provisional ballots cast. The data regarding provisional check -ins was based on the
forms that were included in the packet, and for this location the daily check -in roster
for provisionals on the last day of early voting was missing. As shown in the table

above, there were multiple values reported regarding check -ins for this polling
location. Polling location documents showed issues with at least one electronic
pollbook (the pollbook ending in 0086).

For example, on October 14, 2020, the Daily Report Form and Daily Roster showed
207 voters checked in; however, the only complete pollbook tape was printed from
pollbook 0086 and showed only 42 voters were issued ballots.
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EARLY VOTING VOTER ROSTER

r

VOTING LXK 1ON
EARLY VOTING LOCAT NAME/DATE OF ELECTION
INSTRUCTIONS
L PRINT THE VOTER'S NAME LEGIRLY

g # )
2 PRINT PRECINCT AND BALLOT STYLE EFB #/ TODAY'S DATE

THIS FORM IS TO BE USED ONLY BY THE FLECTION OFFICIAL

CLERK PRINT PCECT [ oy on CLERK PRINTS et [y
ALLOY & ™
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TON: FLACE INSIDE 81
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Figure 6-13: Early Voting Roster & Carrollton Senior Center
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Figure 6-14: Early Vot ing 1 Carrollton Senior Center i Voted List

There was an additional tape that appeared to be associated with a different pollbook.
These tapes were faded and difficult to read. According to the notation on the tape,

42 voters from pollbook 0086 had printed on a tape associated with a different
pollbook. 2°° None of the other voters on that tape appeared on the roster associated

with pollbook 0086.

21 n FADOs review of t hiferpolbagk@086 thete werd astuallyoslyt 4& voters from
the handwritten roster that appeared on this tape.
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L ul
Figure 6-15: Early Voting i Carrollton Senior Center 1 Electronic Pollbook Tape
Ultimately, the electronic po lIbook tape records did not reflect the same number of

voters reflected on the handwritten records.

A similar issue occurred on October 15, 2020 with the pollbook 0086. The Daily Report

Form and Daily Roster showed 167 voters checked in, but the only comp lete pollbook
tape that printed from the pollbook associated with this roster (pollbook 0086)

showed 133 voters were issued ballots.
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EARLY VOTING DAILY REPORT FORM

Election: Geperal !Joinr

Dallas County Dlections Departmant

Total number of "Public Count” an DS200 (running tota for alection).
Total number of *Voter Needs Assistance™. A~

Total number of Spoiled Baflots: I

Location: Corallie n Senior Center Date: !¢ /15,/1020
Regular Report: Amended Report:
SECTION 1:
s A B c D
OPENING PUBLIC CLOSING PUBLIC TODAYS TOTAL COUNT
SR SRS COUNT COUNT Subtract 8 from C (C-B)
431933083 ¢ | 490 2173 23
8321923)813 [0 11 4 (T H5%
= 4 4,\_ =
TOTALS: | szl Bﬁ’- F‘"@‘FIHI
+ ADD EMERGENCY BIN OTS(IF ANY): ¥
+ ADD FLEEING VO IF ANY).
TODAYS GRAND TOTAL COUNT: [i£]
SECTION 2:
A I 8 €] [} =
) EX;::?:::)LL OPENING COUNT i QLO?A&;ES S‘r@pm. ; TODAYS c(L:’sg)NG courL !
ol ¥ U3y 253 v 81
__ooTH __Hol 395 (31 X 51 584
0030 H% 215 & 7t i
00 30 Bo0 580 127z 6] 533 5% |
00 72 T 173 X 505
0093 He¢ 909 147 ¥ 563 561
sl 1P == m:?f__i
TOTALS: 229 J <[4 B4
S 3426 W Gt 3054
1. Total number of Provisional Voters: e
2. Total number of Canceled Check-ns: ___ -
3 Total number of Reasonable Impediment Forms. ]
4. Total number of Similar Name Forms: _ ~&—
:. Total number of Curbside voters: 3 Jed2
7.
8
]

Total number of Fleeing Voters (checked in but failed to vote):

Early !ina Prasiding Elnchc;n Officer

Figure 6-16: Early Voting Daily Report Form

Early Vou! Election Officer

T Carrollton Senior Center
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The Aremar kso section ofasfdlldwe: f orm el abor at ed

REMARKS .
We do not Knew what }"’PPened’ on 8@ . TopeSure |33 but mster 1 17 .

Place completed forms In Blue (or Red) Carrier Envelope daily with the following:

= Early Voling Daiy Repornt Foem .  {
Configuration Report printed at start up from the DS200 42 M
Voter Tickets [
Printed Baftot Totals per ExpressPoll f
Printed Voie Totals per ExpressFoll
Printed Provisional List, If used this day ( J
Printed Reissuad Ballot List per ExprassPoll, if usod this day '
Printed Spoil Ballots List per ExpressPoll, if used this day
Early Voling List of Provisional Voters
Completed Reasonable impediment Forms, If usad this day
Completed Statement of Residence, If used this day
Completed Samiar Name Forms, if usad this day
Completed Voter Registration Application), if used this day
Returned Mall in Ballots with the Cancelation Form, If used this day
Oath of Office Form -~ Only 1o be sent on the Last Day of Eardy Voling

Verified by Ballot Board: - - Date: _ if)- 17 7t

Py, 8 262000

Figure 6-17: Early Voting Daily Report Form i Carrollton Senior Center T Remarks
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Moreover, it appears there was an attempt to reconcile these numbers:

A | Y | c | D

1 Carroliton Senior Center
| 2 [Date: 10 /IB/ND?D
3 |pay: T%ursdalj
|4
| 5 |eps Tape Roster Provisional
| 6 10104 @ 5% 254
| 7_|oo7a | [49] /9]
| 8 0080 219 215
| 9 0086 @) | %% | 41
10 {0092 [1% 1%
11 |0098 |45 [4T

12 2084
13

14 [TOTALS: [, 11~ (P Le 2 O

™
Q) | mame on pocter but not on +af7€'

@) Names on roster f)ud’ not  on +apa 323
On tope but not on rosters /2

Figure 6-18: Early Voting Daily Report Form i Carrollton Senior Center i Reconcile
Notes

The notes associated with this attempt reflected a different problem entirely, namely
that there were voters who had checked in that did not appear on the tape and voters

who appeared on the tape, but not on the roster. This occurrence pre sented itself in
other records at early voting locations as an issue related to what election workers
termed the APhantom Votero issue, t hough it
aware of the issue with sufficient ability to document what was occur ring.

There was a one -vote discrepancy between the pollbook and handwritten roster at
different points during the early voting timeframe at Carrollton, though more
significant issues appeared with pollbook 0086. The discrepancy caused by the issues
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with ju st the pollbook 0086 accounts for 198 voters who were not appearing on the

tapes. Additionally, it appears the syncing issue described by Dallas County did

materialize, as the electronic record generated by the pollbook was showed only

12,603 voters as hav ing checked in. Records regarding the number of ballots

tabulated from that location 0 12,682 ballots & match the number of ballots cast

accordingto Dallas Countys® i ni ti al di screpancy | og. Accordin
regarding provisional voters, there a ppear to have been 48 provisional voters at this

location. This suggests there should have been records establishing 12,730 voters

checked in at this location; however, FAD did not locate such records.

E4642 1 Irving Arts Center

The data for Irving Arts Center regarding check -ins contained significant
discrepancies, largely due to the absence of records. For example, while the Daily

Report Form and Handwritten Daily Voter Roster reflected approximately 11,500

voters checked in during Early Voting, the ava ilable pollbook tape records only
showed 11,119 voters. FAD is unable to account for the additional voters was due to

tapes missing from the records. The records from October 13, 2020 are missing an

entire tape from one of the pollbooks accounting for 176 voters. Similarly, the records
from October 18, 2020, are missing the tape from that same pollbook, which accounts

for 49 voters. On October 20, 2020, a tape from a different pollbook was missing T
which would have accounted for 91 voters.

There were mult iple instances of pollbook tapes missing or pollbook tapes printing
fewer voters than expected based on the handwritten rosters. Additionally, there

were multiple days for which the handwritten daily roster was missing. The most
complete record that existe d regarding check -ins for this location was the
handwritten Daily Report Form which provided there were 11,507 voters who checked

in at this location.
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é&hantom Voter O List

In reviewing the records associated with Irving Arts Center, FAD observed a log that
appeared on October 16, 2020 entitled the APhanto

Location: IACIrving Arts Center Date: [~ [ Lo~ CC

- Phantom Voter List

EPB¥ | #on Voted List ist Name with No Ticke

ol S
] | [/

=
'
A1
3
>
R

# on Voter Roster | Page _of Name on Voter Roster
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Figure 6-19: Dallas County Voting Location Phantom Voter List

The log reflects that there were names printed on the electronic pollbook tape that
did not appear on the handwritt en daily roster. An inspection of the tapes and
handwritten rosters confirmed this was occurring.
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Figure 6-20: Identification of Names of Voters that Were Not Recorded as having
Voted at that Location

The new, post -2020 administration in Dallas County indicated that they were not
aware of this form or the reason for the discrepancies. A detailed search was done

by Dallas County for any correspondence or record that might provide context
regarding what had occurred.

Dallas County located some emails be tween members of their staff and ES&S

reporting the problem. Dallas County believed the problem had been fixed at some

point but could not remember when or how. Dallas County also believed this form

was used to keep track of what was occurring so that the proper voters were getting
recorded as having vote history, instead of the
the tapes. FAD interviewed ES&S about the issue. ES&S understood the issue to be

related to a non -unique identifier having been used when the list of registered voters

was uploaded to the pollbook. ES&S also expressed they believed the problem had

been resolved at some point, but was unsure how or when. FAD also interviewed

VOTEC, Dallas Countyb6és VEMACS voter registedati on
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that in preparing for an election, Dallas County uses the information from its voter

registration system to export a list of registered voters for upload to the electronic

pollbook. Periodically, the county will query the voter registration system to se e if

any changes or updates have been made that need to be made for the pollbook.

VOTEC explained that after the export occurs, they have no insight into how the data

is imported into the electronic pollbook. Voter records that are exported only contain

two numeri cal unique identifiers: the driverds 1ic
VOTEC said they had heard of this occurring in other circumstances but were unsure

of how or why. VOTEC said they reviewed their communications with Dallas County

and there w as no record of this issue that they were able to locate.

APhantom Votero |ists appeared in the Early Voti
Center Parks Room and Glenn Heights City Hall . Ac
lists from Irving Arts Center and t hese other two locations, there were 188 voters

affected by this issue. The APhantom Votero |ist
was used throughout the county; its use was limited to a handful of locations. The

locations used this form to track when thi s occurred to ensure the voter who actually

appeared and signed in on the handwritten roster was the voter who ultimately
received credit for voting rather than the incorrect person logged in the electronic
pollbook.

Beyond fAphant om vot eralyvidg Aisi Certter, the rimbercot voters
captured by the electronic pollbook report again appeared to be inconsistent with the
handwritten records at the polling location level. The discrepancy between the most

complete record (Daily Report Form) regardi ng check -insd 11,501 8 and the number
of ballots ultimately tabulated 0 11,478 0 was 23 ballots. There were two fleeing
voters at this location, which would reduce the discrepancy to 21. According to an

electronic record provided, there had been 23 provisional vo ters at this location. But
according to the Daily Report Form, there had been 21 provisional voters. It appears

that, according to the Daily Report Form, the discrepancy between check -ins and
ballots cast may be due to the provisional voters who checked in , but whose ballot
would be processed at a later time.

Though the Daily Report Form was the most complete record, it was also problematic
because the data regarding check -ins in this form comes from the electronic pollbooks
and handwritten rosters. The el ectronic pollbooks were producing unreliable records
and for some days the handwritten rosters were missing entirely. It was not possible

to fully reconcile the check  -ins versus ballots cast at this location due to missing,
incomplete, inconsistent, or unr eliable records.
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Election Day Locations

V1093 i Nueva Vida Life Assembly

The record Dallas County provided in response to t
reflects Nueva Vida Life Assemblyds poll book repo
vote at th at location. Of those 156 voters, two were provisional voters and 154 were

regular voters. Dallas Countyés recor dordoslo indic

of ballots cast from this location
In analyzing the documents obtained from the polling locatio n FAD observed:

FAD confirmed that according to the tape generated by the electronic pollbook for
this location, 156 voters checked in and were issued ballots.

VOTED LIST

ELECTION: 2020 General and Joint Election
POLLING PLACE
NUEVA VIDA LIFE ASSEMBLY
10747 BRUTON RD
DALLAS, TX 75217
DEVICE 2846PA03301
11-03-2020 07:10 PM

Figure 6-21: Electric Pollbook Tape - 156 Voters Checked In

Also, according to the electro  nic record produced from the pollbook, a total of 162
ballots were issued, five of which had to be reissued.

BALLOT TOTAS REPORT

ELECTION 2620 Genaral and Kirt Election
POLUNG FLACE

NUEVA VIDA LIFE ASSEMELY
10747 SRUTON KD
OALLAS TX 75217

Figure 6 -22: Electronic Pollbook i1 162 Ballots Issued
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According to the handwritten Election Day Voter Roster, 160 voters checked in to

vote at t his location.

ELECHON DAY VOTER ROSTER

p
VOTE CENTER NAME: yf'.//‘ Vioug . . f&(a .Kz /AIAEN /
ms FORS 18 TO BE USED ONLY 8Y THE ELECTIOR OFFICIAL ;
Instructions; Th I priet the Voler's name
r CLERKS PRINT | P Yh—y —-E-T’_“’cunxs' PRINT | ar [ | voren|

VOTER'S NAME [Tt VOTER'S NAME

uxr

DUSTRINUTION: WOIITE COFY ENVILOPE 47 / TELLOW COPY ERYELDRE K2/ Pk COMY ENVELGH &3

BLUT COPY IN TRANSIDR 8OX WITH VOTED BALLOTS

Figure 6-23: One page of the roster is hereby included as an example.

According to the Official Ballot and Seal Certificate/Register of Official Ballots, 231
regular ballots and 2 provisional ballots were cast at this voting location. Ad

there appear to have been 6 ballots that were spoiled.

ditionally,
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OFFICIAL BALLOT AND SEAL CERTIFICATE/REGISTER OF OFFICIAL BALLOTS

Election. Namc: 2020 General and Joint Election Date: November 3, 2020
. Vote Center: V1093 - NUEVA VIDA LIFE ASSEMBLY DS200 SN:

INSTRUCTIONS: This is THE most im form to be completed by the ELECTION JUDGE. Please fill in each
of the Jines below, sign the form, have eaclr’clerk and poll watcher (if present) sign the form, and then place this form
into the designated Rewen Pouch.  OFFICIAL BALLOTREPORT ‘

*| 1. Total Number of Balloss for this Vote Center ( 1000 + Supplemental Ballaty) ~ Wohy | REMINDER:

2 Numberol‘Vou:d Balnu C‘ounled nomDSZOOramluupc 'e’s?/

3. Number of Voted Provisional Ballots Sealod in ‘Affidavit Envelopes nmd in the BI o %
0 ue

Provisional Ballot Bag delivered 10 Elections Depariment, XShould match Line 7) oL | nowlssued by ePoliook

OTe Number of Spoiled Ballou(anlmwmdbyvotmformmm Recorded on Supplemental Ballots:
&3%*

ster of Spoiled Ballots™ form and placed in
5. Total Number of Balfots Accounted For (Lmes 2+3+4) (Record Quantity Delivered
ard inchuce on Line 1)

6. Total Number of ExpressVote Issued for this Location from EPB tape 23]
7. Total Number of Provisional ExpeessVote Issued for this Location from EPB tape (The

pumber should also match the noumes on the List of Provisioral Voters)
8. Total Number of Canceled Check-ins for this Location from EF'B tape

9. Number of Unused Ballots (Subtract Line § from Line 1) Rl -7
10, Numbzr of Ballots on “Register of Spoiled Bailots™ N

VA

" | Reconciliation - Add Lines 6 + 7+ 10, If thera is dlﬂh\meeo“umoumuns
Regional Site send 1o Centril Count

Figure 6-24: Register of Official Ballots / Official Ballot and Seal Certificate

The spoiled ballots observed on location are consistent with what is reported on the
Official Ballot and S  eal Certificate/ Register of Official Ballots.

[mm o * b

b |

- e -
- -

Figure 6-25: Ballots Marked Spoiled
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The polling location envelopes did not contain tapes from the DS200 scanner assigned
to that location. The original Ballot and Seal Certificate/Register of Official Ba llots
contained a copy of a zero tape printed before the polls opened with an illegible serial

number:

Figure 6 -26: Zero Tape from Envelope with Register of Official Ballots/ Official Ballot
and Seal Certificate

A second tape was attached to the Ballot and Seal Certificate/Register of Official
Ballots for Nueva Vida Life Assembly:

Figure 6-27: Additional Zero Tape

But this piece of equipment was assigned to a different location, Tisinger Elementary
School:
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VC# v |  Nico Label -T| LOCATION v |
V3315 194 TISINGER ELEM SCHOOL

Figure 6-28: Media ID Numbers Dallas Co  unty

Records reflect the electronic media associated with this location was tabulated and
contained 221 ballots.

Dallas County
! General and Jaint
Election Audit Events Repon 1M 12020 11 26AM gvomber 3 20
inta &mwhmnmcsssmq £ nm-m&m oportng
o miting now Batch £ Voie G | T TDA2050 7

Figure 6-29: Dallas County Election Audit Events Report

Additional records from Dallas County confirm this was the number of ballots
associ ated with Tisinger Elementary School.

s e by the ELECTION ST Please il i each
v ol wancher (F resent] sign the foem, wnd then plice this form
Batlety) /00 REMBNDER-
Walon Serial Mamtnes e
Py o ow hsed by efoliBook
Resmbead 0 iz Syt al Batuts.
IMeerd Uity Oelveres
— , g chucke 2 Line 1)
- . h -
AT or ool Prov) f his Lncstion Bom EFI tape (T
0, Nismbor

Figure 6-30: Official Ballot and Seal Certificate from Tisinger Elementary School

Therefore, it does not appear that the tape attached to the original Official Ballot and
Seal Certificate/Register of Official Ballot s corresponded to Nueva Vida Life Assembly,
and instead corresponded to Tisinger Elementary.

FAD was unable to verify how many ballots were cast at Nueva Vida Life Assembly
due to missing records. FAD was also unable to verify that the ballots from that
location were ultimately tabulated as the audit log has no entry to the media stick
assigned to this polling location.
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VC# *|  Nico Label - LOCATION -
V1093 171 NUEVA VIDA LIFE ASSEMBLY

Figure 6-31: Media ID Numbers Dallas County

Election Audit Events Repo
Descrption mesamp
Running report: Elechon Audit Events Repon TI12020 11.27.54AM
1179 172020 11:27-30AM
Info Electon Closed. General and Joint Election 12020 1127 30AM Datcol {Reporting
ko Acquire Server. TI 72020 1127274 |Datcod [!Soonm
Info Electon Closed. General and Joint Election NA12020 14:27:27AM Dafco2 {Reporting
Info Q\General and Joint Elect Adoke Acrobet rl Reporting
ay gr;c:iwu?:,m’:‘:hmgl;'[-rb:f;ﬁn:.f:ﬂ " 0 Adobe Acrobat has nished searching the dacument. No matches weee found ;:0;' ‘Rﬂpmmo
Info Rumning repon. Canvass Fnal Cunf o2 |Reparting
Verbose [Done. = & Iﬁepnmg
Info Iﬁmmg report. Canvass Final Cum — ] |Reporting
1 1 |
Figure 6-32: Dallas County Election Audit Events Report
Dallas County provided a record confirming there was no match in the ballots cast
report for this location. 20
Poll Code Polling_Place Connect Check-Ins Ballots Cast Difference
V1093 MUEVA VIDA LIFE ASSEMBLY 155 - -155

ABS Diff PercentDeviation Notes
155 100.00% No match in ballots cast report

Figure 6-33: No Match Report Confirmation

20pal | as Co uinElegtidbrsAudit®orkbook 7 Issued vs. Counted.
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V2003 i W.T. White High School & V2006 i Harry C. Withers
Elementary School
The records Dallas County provided in response to t he Secretary of St at e
letter reflected the following discrepancies:
Poll Polling Check - | Provisional Standard Ballots Percent
Code Place ins Check -ins Check -ins Cast |Difference Deviation
W.T. White
V2003 | . 146 143 119 -24 16.44%
High School
Harry C.
V200 6 Withers Elem 138 134 142 8 5.80%
School
Figure 6-34: V2003 and V2006 Vote Records
It appears that these locations had a misassigned DS200. In analyzing the documents
obtained from the polling locations FAD observed:
V2003 i W.T. White High Sc hool
Poll Polling Check - | Provisional Standard Ballots Percent
Code Place ins Check -ins Check -ins Cast |Difference Deviation
W.T. White
V2003 | . 146 143 119 -24 16.44%
High School

Figure 6-35: V2003 Vote Records

According to the electronic pollbook tape at

checked in and were issued a ballot.

W.T. White High School, 142 voters
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-
Figure 6-36: Electronic Pollbook For W.T. White High School

Consistent with the pollbook, the handwritten Election Day Voter Roster reported 142
voters checked in to vote at this location.
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ELECTION DAY VOTER ROSIER | & £0 7
euecnonnave: COENCRAL apcrionbite o s,

2. =N 172 o
vore centeename: W T V‘]&l eHs EPpROSHS © -
THIS FORM IS TO BE USED ONLY BY THE ELECTION OFFICIAL \ .

Instructions; The election official shall rint the Voter's name \ -
| PCTE SMILAR | NOTON

CLERKSPRINT | 71L& | SMUWR [ 5y | CLERKSPRINT :
VOTER'S NAME | e | he | T VOTER'S NAME ey | hero | U7
% | 1 1 T O | t

K COPY ENVELOPE #3

DISTRIBU 1IUN: WHITE COPY ENVELOPE #1 / YLLLOW COPY ENVELLPE 2/ PIN
BLUE COPY iN TRANSFER BOX WIIH VOTED BALLOTS

Figure 6-37: One page of the roster is hereby included as an example
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The Provisional Combination Form reflects 4 voters checked in as provisional

voters:

PROVISIONAL
COMBINATION FORM - Poll List, Signature Roster, Affidavits
(Forma de Combinacon - Lista de Vaotantes, sus firmas y Declaraciones Juradas)

and il

VOLTEMN SIS BELUW
VOTAR FIRMALSED ARy

: 4
b AT ST 104 - FEHOA NO LIV NETING
11U
TVNOISIAOHA
N PLACE [N FLANTIC M

LEVE LOCATED ON SIDE OF SROVISION AL BALLOT i

WHITE COMY A ELLOW COPY, RLLE COF
PINK COPY ~ENYVELOPE

Figure 6-38: Provisional Combination Form

107



The Official Ballot and Seal Cer tificate/Register of Official Ballots reflects 142 ballots
were cast at this location and there were four provisional voters. The voting results
report printed from the ballot scanner reflects 142 ballots were cast at this location.

—
OFFRIAL DALLOT AND SEAL CERTINCATLREGISTIR OF OFFICIAL BALLOTS Dallas Couoty. Tesas
Flectuoe %, »m@,lmmm! Dot Novamber 3, 2020
Yom yania MCT WHITE HIGH SCHOOL 05200 5
I\y " ,” s DRGE. Ml 110 b4 ooch
v ey D1 ED Vote Cente

k ot st
[rev——— Eiv vatle

' 8 som Mard vy v hiao
- gas oh = Tt g - 5 r h‘ﬁ-«il.;“ |
|+ Total Numiber of Ballots Accousen For (1 imes 15353 U7 T [ —

. far o Fys Netr Voomnd A 1 Licanm b ' 174 | ) BTy

= LI g

Figure 6-39: Offi cial Ballot and Seal Certificate/Register of Official Ballots and Voting
Results Tape for W.T. White High School

Records from Logic & Accuracy testing reflect that the DS200 that had been assigned
to W.T. White High School was DS200 Serial Number 0 31931024 8.

It appears the wrong DS200 scanner went to W.T. White High School, as the serial
number on the tape printed for that location was 0319332025.

Dallas County DS200 Public L&A testing procedures

General & Joint Election — Novembef3, 2020 Vote Center #: V2003
Vote Center Name: W T WHITE HIGH.SCHOOL

Tester 1: ster 23/ Test Date: 1/ 47 /4~
Tester 3: N Tester 4: [ DS200 Serial #:7J% |<7 5/ YA/ K
USB PRIMARY Asset # USB BACKUP Asset # USB L&A Asset # ’

Blue Seal for Door #6A: .'“'-7[,3;,'5"/'}// Blue Seal for Door #68: 7L )%/ 3

Supplies: Test Deck packet, plastic bag containing 3 USBs/thumb drives, keys, Ink Pen

Figure 6-40: Dallas County DS200 Public L&A Testing Record 17 V2003
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V2006 1 Harry C. Withers Elementary Sc hool

The handwritten Election Day Voter Roster reflected 119 voters checked in.

mmou DAY VOTER ROSTER
- 'L 3 ]
nscrovmee (- ervaral/ 1 L 2, NBscronzmn Mov 3, Y
vors coven wwe Wit hegs \ :'HU‘-(_'

SWE FORN B TO BE USED ONLY SY THE ELECTION OPFIOAL
nEsnt. T shecion ol il A% (e Vi s pae

ISR AONE WHENE OO R TLOME #1 / YTLLOW COWY EWWELOME KL7 el COPY AWTLUM &)
SN COPY W TIAAEIUN SCIK T WORS ALLITE

Figure 6-41: One page of the roster is hereby included as an example.

The Official Ballot and Seal Certificate/Register of Official Ballots reflects 119 ballots
were cast a t this location and there were 2 provisional voters. The voting results
report printed from the ballot scanner reflects 119 ballots were cast at this location.

1
OFPICIAL DALLOT AND SEAL CERTIFICATEREGISTER OF OFFICIAL BALLOTS Vb GOTLNG RESULTS REPORT 114
Election Name: 2000 Gonomt and doint Bloction Dat=: November 3, 2020 80N Kovexder 03 020
THERS ELEM SCHOOL DSI00 SN: iz e oo
NSTRUCTIONS: This is THE muet erpuartend Sorre 10 be coesglesed by iz ELECTION JUDGE. Miesse fill in cech d=1t Cerial Number: 0319310240
oof the lixes below, g the formy, have each clert send poll wacher (27 preser?) sign the foen, sad hes place s foar
ino the dod prated Reoms Prxch. ) 3 ALLOT REPOST
Tesal Norbwe af Al s Vs Comwer | 1086+ Sapphenants| Babuts) [— Callas Ceonty, Tesa
Tsber of Voud faleon Som D300 e u(: //‘?
ot 1 10 25200 i ottt v the Excethe o | Sabn Serial Peevhens eve Generz® and Jo nt Election
3. Numbir of Vod Mrovisess' Rles 5e velpes $3omd b e Fam abw i v
v ta] Bt fixg S0 Tvered g Pecteas D et ot Liw 7] | 2. | seviduiiy sl (51 £9 Vate Center
& Murmber of Spo ko Sabion (Habets resane: ---vn-m!-,h:-v{-- o | e 1 a8 s
v} “Reghter of Spatod Sl ke fn ok shend ‘éyvv'ua ! Elect on Date: hoyoraer 0J, M2l
Yota! Number of Ballots Accoumted For (Lines 2 + 1 + 4) /_:_ / Fimind Dunoy Dol v red
e . fl3. =4 soeaning| Poll Copnad Dzte: Nouenser 33, JJ2)
B Toal Nuetoey of Daprem ek esad fr fue Locatin feoe: 1993 e ! & 2
T Toas Nanber af Prosbsonal Tqwess vions Tpesd or this | evasion Foos (71 tae (1he : Pa!! Dpenes Tive: (6710 HH
pany ,L\U,_.,..,,.-n.u.uy B¢ g of Prpvicced Voren) &_ L
8 Toul Mz ol Canceled Clack 4 o0 foes EPY i [ Pell Cloved Date: Savenber (3, 2040
a -:,;!—:. )nm-u—. Sadenct Lwe $ ba n-'l . !57? | Iy Closed Tine: §Y:3) PN
| 10, Naxber Lty o lq, et of \«,uu :cl "t o (o]

t #uol e Count: 119
| Breomcibuion — AM Lives £ T (0 1 daww bt 8 1esarce of 4 s rams Sy Liwe 3 i

Feghmnd S4a sead 1 Conrel Coest J /Cﬁ

Figure 6-42: Official Ballot and Seal Certificate/Register of Official Ballots and Voting
Results Tape for Harry C. Withers Elementary School
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Records from Logic & Accuracy testing reflect that the DS200 that had been assigned
to Withers Elementary was DS200 Serial Number DS0319332025.

Dallas County DS200 Public L&A testing procedures

General & Joint Election - November 3, 2020 Vote Center #: V2006

Tester 3: Tester 4: DS200 Serial #: DST
USB PRIMARY Asset # USB BACKUP Asset # USB L&A Asset #
Blue Seal for Door #6A: Blue Seal for Door #6B:

Figure 6-43: Dallas County DS200 Public L&A Testing Reco rd i V2006

It appears the wrong DS200 scanner went to Withers Elementary, as the serial
number on the tape printed for that location was 0319310248.

Records from W.T. White reflect there were 142 voters and 142 ballots cast at that
location. Records from W ithers Elementary School reflect there were 119 regular
voters and 119 ballots cast at that location. It is unclear what caused the discrepancy

in the pollbook reporting data provided by Dallas County in their table. The
discrepancy in the ballots cast sum mary, however, appears to be due to DS200
scanners for these two locations having been deployed to the wrong locations.

Vote Cen me: Y C WITHERS ELEM SCHOOL
Tester Tester 2; Test Date: i [ 30 [AL 24

v

Null VUIDs

Dallas Countyds Vote History Report for the 2020 C
that did not have a V  UID, name, or dat e of birth listed. The only identification

associated with these voters was the county -specific ID number that was created by

the voter registration system, VEMACS. Since these records only contained the

county -specific VEMACS number, FAD could not determi ne the identity of 88 of the

9 voters. Of the 99 total voter s, Dallas Coun%8 b6s Vot

voters had credit for voting  with a limited ballot

Tarrant County

Tarrant County stated they had no locations with a discrepancy of 1% or more
between the number of voters who checked in to the numbers of ballots cast at any
of their Early Voting locations. Tarrant County stated that during Early Voting Lead
Clerks called in at the end of every day to report the number of voters checked in on
th e electronic poll book and the number of ballots cast on the ballot scanner. The use
of call -in reporting to obtain this information helps promote accuracy due to the fact
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that the voting system is air
Early Voting is a recommended best practice in order to ensure any issues are caught

with adequate time to resolve them and that any solutions implemented are
documented.

Tarrant County utilized a Controller and Scan Reconciliation Log form to track and
reconcile data on a daily basis for Early Voting locations. This form tracks the number
of voters who checked in on the electronic pollbook, the number of ballots from the
controller, and the number of ballots that had been scanned into the precinct ballot
counter. Columns B and C show the start of day ballot count number on the controller
and scanner respectively. Columns D and E record the end of day ballot count number
on the controlled and scanner. Column | shows the number of voters who checked in
on th e pollbook. Ideally, on the same day, Column D (ballots) minus Column | (voters
checked in) should balance and equal zero. This will not always be the case for many
reasons, primarily because of Afleeing
and t hen leave without depositing their ballot in the scanner. This log is considered
a best practice as it can assist with daily checks to ensure reconciliation and to verify
no tampering has occurred with the equipment during multiple days of early voting.

Emetion Type Joint Genarsl & Spec Dectum
Controller and Scan Reconciliation Log

-gapped. Daily communication and reconciliation during

voters,

(118 of Virers
Hawed from Expireatmm  [Desctived fiom  |(hechad bon «

v O

|y & uf Coebies rm-umm W 1 Cacbes

(9] D Mevence

!
']
=
=
=
=
[Mow 10492020 B L {90k 3¢S INFT a9 B 1520
TuEs | waequm | £ | h’u} i IR0y 2 7% 7% 53 A= o Iy>s -~
fwen | vazvaem | €7, ises | s 1705 ‘Far| {722 | @ < IS
T L ) 147 L E] s leoi | 29 | & == _IS3%
fem s | C1 3 937 [er2 R e e = 223
faar | Tveawdase |7 1742 AL Yy K0 W £ 2 LXC = b WY
i ywasaem | LT /Y97 [EAN SLIA AT TR = = 2331
(T N oy P Y -X - R T 2 ] 127l = — —tl L
Tues VW (2 | gaal | ro) ~ 2853 725 2 55 = = 43 3%
wED o | £ L 3% { i2%y | J3GI 12t A IE [ S 259
mass | seaesese | : = =
P | wawaoe L:}_ l

v LOOS L0 MO 1 el fr consmn asly (Caume A)

Enter P Stat of Dy Bttt Count {Comare 8 and C) from 1he Badat Coun on the Comvaler and Scan Scraens [hatos senter if soch masaem
] At mred of the ey svber e E0d of Day Babtt Couet (Coterrn D and 1) bom e same s
4 Al you'v peried e Attess Code Summary Fepon e tha # of Cooes saued (Cotimn Pl # of Aczees Coddes Capend (Cobens O) i 8 of Codos Doactived [Cofuma 1)
8 Hrtar the @ of Viosees Chiciondin 00 0w shetanic podlosd (ot ()
0

Take the # of Oy Dadet Cout o P Scan 0] atxd selt100r e 2 0f Votors Checked is on the slecimet polbock (Cuteren || 1 Seru tn 8 Sflatonde. Witk 1he smoont i [Cofrmn Jj. or # o diftarencs, wiitm (0)

Mn

| o Miat the above is o frus cortedt reoord of the pariod for early voting i passen
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Figure 6-44: Tarrant County Controller and Scan Reconciliation Log form

Signasure of ol Watcha [V prusst)
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For Election Day, Tarrant County stated they engage in a regular practice of
comparing the number of voters who signed in on the electronic pollbook to the
number of ballots cast as reported by the ballot scanners on election night to detect

any issues early on and document any fi xes-
night audit.o This procedure is considered
detect problems early and address them.
Using this process, Tarrant County provided the following list of locations that had a
discrepancy of 1% or more between the number of voters who checked in and the
number of ballots cast.
eScan | Location | Key | ePoll Book Provisional Ballots in EPB - Scanner % of
| Pct. Checked in Checked in scanner (A-C) discrepancy
‘ j | A B C D (0/¢)
| 122 \ Atwood McDonald Elementary School | 1279 179 10 [ 177 | 2 | 1.13%
165 | Western Hills Church of Christ | 4135 423 16 432 -9 -2.08%
210 | St Matthew's Lutheran Church [ 1022 | 17 | 112 | 5 | 4.46%
230 | Carter Park Elementary School | 1158 | 172 | 29 | 170 | 2| 1.18%
281 “‘é‘u:’:’}"é'a'[s'(x?iit'Eler%‘éri':'s}y"s&rkéa{ }“2‘05’2 ‘ 282 14 | 279 | a| 11.08%
297 | Jones Academy | 2281 153 38 147 6 4.08%
32 | Pantego Town Hall Council Chambers (2112 170 | 7 | 166 | 3 2.41%
a0 ‘ Edify Community Feilowship Church | 2229 158 | 2 | 155 | 3| 1.94%
405 ‘ St. Martin in-the-Fields Episcopal | 3626 315 9 307 8 2.61%
423 | Independence Elementary School | 3486 247 38 244 3 1.23%
516 | Benbrook YMCA | 1208 339 33| 335 | 4 1.19%
519 | Crouch Event Center at Bicentennial | 1717 669 | a4 | 662 | 7 1.06%
| 555 ‘ Northeast Courthouse 1 3196 ‘ 457 30 | 450 ' 7 1.56%
583 | R. L. Paschal High School 1108 336 33 340 4 -1.18%
96 | VanZandt-Guinn Elementary School | 1005 83 3| 82 | 1| 161%
97 | Versia L Williams Elementary ‘371008 | 59 | 5| &0 | 1] 167%

Figure 6 -45: Tarrant County Polling Locations wit
Greater that 1%

h Discrepancies in Reconciliation

FAD used the following data available in Tarrant County in an attempt to ascertain
the reason for the discrepancies between check -ins and ballots cast for these 16

locations:
9 Tapes from the controller;
i Tapes from the scanner:
1 Register of Official Ballots form; and

i Records of ballots tabulated.
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All 16 locations had the Register of Official Ballots form; however, they were not all

completed with the appropriate data. There were six locations T Ruby Ray Swif t
Elementary School, Pantego Town Hall, Edify Community Fellowship Church, Crouch

Event Center at Bicentennial, R.L. Paschal High School, and Versia L. Williams
Elementary School i for which the tapes matched the Register of Official Ballots. All

ofthe va lues reported for ballots cast for these locations matched what was ultimately

tabulated in the audit log. The reason for the discrepancy between the pollbook

check -ins and ballots cast could not be fully explained due to missing records or
incomplete form s. None of the locations had a discrepancy between check -ins and
ballots cast that exceeded 10 ballots.

Harris County

I n response to the Secretary of Stateds Il etter re
reconciliation discrepancies, Harris County respon ded on December 21, 2021 that

their office had gathered information and was in the process of comparing for any

percentage discrepancies. Harris County, however, never produced a list of locations

with a discrepancy of 1% or more between check -ins and ball ots cast. Due to Harris

Countyds failure to respond with this informatio
collect the data that would enable an analysis of whether there were any locations

with such a discrepancy. In May of 2022, FAD requested multiple repor ts that should

have been available including audit logs from the Hart software, the devices backed

up report from SERVO, the Media Production List from Boss, and MBB processing and

status reports from Rally and Tally. While FAD was provided with some repor ts
regarding provisional voters, the Tally Audit Log , and some reports consolidating
ballots for reporting purposes I Harris County did not provide many of the reports

and logs that would prove critical to the audit at that time. These were only provided
after the new administration became involved in October 2022.

FAD reviewed Harr i s -sperificpdper dasa. HariscCaunty maintained

records for Early Voting in brown envelopes entit
Envel ope. 0 T h eontained gphcespfer the election judge to include the

number of access codes issued, voted, expired, and cancelled. The envelope also

contained spaces for the election judge to note the daily public counts and any

provisional ballots cast. The envelopes s hould contain tapes printed from the JBCs.
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Figure 6-46: Harris County Early Voting JBC Reconciliation Envelope

Harris County used colored tapes for each different JBC at the polling locations. This

was done to ensure tapes from each controller were prin ted and did not get mixed
up. As reflected on the brown reconciliation envelope, the color of the tape was
included to ensure the proper information was recorded on the envelope. These daily
envelopes were to be completed on each day of early voting.
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Figure 6-47: Multicolored JBC Tapes

Harris County kept a reconciliation packet for Election Day that was generated after

the election to account for check -ins, cast ballots, and provisional voters. The packets
also contained scans of forms filled out at th e polling location and scans of the
envelopes. Harris County utilized a JBC Reconciliation Log at the polling location for

the election judge to keep track of seals, beginning of the day and end of the day

counts, the count of provisional voters, and the number and types of access codes
issued. These forms, when used, are a best practice for reconciling and keeping track

of relevant information, particularly in large jurisdictions.
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Inclade the regislered name, certificate number, coples any forms the voler sigred and an explanation of why
any votars Ested below need to be given voler Nstory, Wrils In PENCIL ONLY)
1) List any Provisionsl veters Shat are on the oPB List of Voters AND need to be remaw

2 List aery Votees that flied ost 3 Prowisional Baflot bat ware nat saved 3 provisisasl bafiol cede or did sof vate:

3} List amy Votars from the cancel booh lag that weee tof cleared on f1e +P8

5] Mscatianeeus: Uist any voters that do net gquality for questions listed above:

w\

Figure 6-48: Cover sheet of Election Day reconciliation packet
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November 3, 2020 General and Special Llections

Poll Code: 0001

White JBC Tape Pink JBC Tape Additional JBC Tape

w8 Caaily e |

e &1 il Soocint
¥ el

Mwta s 11 Q00090
Tive 19 Our Ay

wta' ) i)
w1006 00
S 1%:

Figure 6-49: Copies of tapes from the JBCs included in reconciliation packet.

| .
November 3, 2020 General and Special Election
Voters Chackad n on sPollBosk Total Voters: 233
Poll Code vuiL CERT PCT SUB BS VOTER Address 1 Activity Data
0001
000
0001
e

Figure 6-50: An excerpt from the paper copy of the pollbook included in the
reconciliation packet
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Typrof ejdon | Pell Cade
LIST OF VOTERS WHO o006 |
VOTED USING A G eneinl
REASONABLE IMPEDIMENT | Dt of Eledics Authorlty Ceaductiag Electins
DECLARATIONRID) | /1~3120 | Aanns Co
! Ne. | Name of Veter T_c""""' J No|  Pameof Vot el

Figure 6-51: An example of polling location forms included in the reconciliatio

packet.

JBC RECONCILIATION LOG ELECTION DAY (One form per J&C)

i
ELECTION TITLE:_ G onesal x‘m L N-Z-201

HARRIS COUNTY, T1

[SIGNATURE OF JUDGEE: | poccooe: _ OO0

OPEN POLLS -
Sy the fora; etfar the SLart of Doy Pubiic Count from the PUS COUNT o e JC scomer
Aot vt g e Gooey of 1BE screen]

-~ —

'RED SEAL ON JBC ma-r‘nmdm }OCQOK

START OF DAY PUBLIC COUNT

| Docsted on the borters £gw hend comer ol I s7aen— A OS0o00D

[ 1BC Serlal No. [t]

| {Loratd on wh tw wicker o lop of 10C - seer gtieter 4] QO ‘*E c?

CLOSE POLLS

Extar 1he Eng of Day Putdic Caunt from the FUB COUWT mvnlxm [b3tram rignt hans comer of [RC wrwen |

END OF DAY PUBLIC COUNT );g

JLocated o0 1 bomen Tght Yand camer of MG sireen - P01 e e
Number of Provisional Voters o
[Count the rurrber of oz

ACCESS CODE SUMMARY

# of Access Codes ISSUED 1'e
# of Access Codes VOTED s

_Emtar 130 aurmher of fccans Cacen ISSULD, VOTED, XD sedd CANCELLED from e Access Code Suvinary

it of Access Codes EXPIRED

# of Access Codes CANCELLED !

[commenTs:
1
|

WILE ST — Matom 1 recpnctive JSC 90X
WNTE COPY - festarn in Wivie EXVILOPE 2 - TO COUNTY QLERK
IS DO - Flace in FING ENVELOPE 3
-

Figure 6-52: An example of the JBC reconciliation log (one per JBC).
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In order to generate a list of locations for Early and Election Day voting that may
have had a discrepancy between check -ins and ballots cast, FAD scanned and
collected the reconciliation packets for over 800 polling locations. FAD also scanned
and collected envelopes from over 120 Early Voting locations. Notably, many of these

records were incomplete, lacking, or contained errors making meaningful

reconciliation difficul  tif not impossible.

For example, some locations had tapes from JBCs that did not appear to be

programmed to reflect their assigned location:

o

[(Pol)s Susbended Heport

Figure 6-53: Tapes from SRD150B i Bi g
Determined. O

Stone

Lodge

refl

ecti
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~ General and Special

| Elections
- November 03. 2020 |
 0877-M Robinson |
~ Elementary School |

[
el

Ttm‘ A.19:A:_1,1”:V27 B

Figure 6-54: Tapes fro m polling location 0877 T Thornton Middle School T that
reflected they were at M. Robinson Elementary School 2

2l Harris Countyés |list of Election DaynMudeé Schonlgvaslamevat i ons r e f
polling location.
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Some reconciliation packets were incomplete or forms were not completed:

Election: November 3.2020 General and Special Elections | Date:
Name: - Poll Code:

0117
Location: Oyo Townhouse™ |
T ( 0 [
UALARLL 1O 1200l Manual Entry/Manual Removal [
ePB Cest[ __ | P (o | ‘
Signatures: [ 73 Votes: 72 = | Frovieicie: ‘ = Do L o -
Notes: |
~ AccessCode | WhiteJSCTape |  PinkJBCTape | Additional JBC Tape | Combined Totals
Issued o
Voted o
Expired o |
Cancelled e |

Include the registered name, certificate number, copies any forms the voter signed and an explanation of why

any voters listed below need to be given voter history. Write in PENCIL ONLY!
1) List any Provisional voters that are on the ePB List of Voters AND need to be removed:

A0 pYOVISIOM LS

Q*I.Qggyr Voters that filled out a Provisional Ballot but were not issued a provisional ballot code or did not vote:
[0 QNadLA ! I (—

3) List any Voters from the cancel booth log that were not cleared on the ePB:

(A0 hOoQiN 1S DIAN

4) List any Vj‘re,'i'!‘at_ﬁ"ed out a RID or SOR but were not checked in on the ePB:
I LA 7

§) Miscell : List any voters that do not qualify for questions listed above:
0 MURUQQELS

Figure 6-55: Reconciliation packet cover sheet for polling loc

ation 0117 reflects

Harris County was unable to conduct its reconciliation, noting the cancelled booth
log was not completed. Additionally, this packet did not contain any tapes from

location 0117.
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Poll Code vuio

Figure 6-56: Pollbook data for location 0117 reflect

JBC RECONCILIATION LOG ELECTION DAY (One form per IB<)
Dabyt & Seed Ceryfcane / Megisie: of Officlel Balioty

pate:_\/3/cv

CERT

November 3, 2020 General and Special Election
Volters Checked in on ePollBook
PCT  SuB

BS VOTER

TLECTION TITLE J(-:s'.[,.. Pt

ELECTION TITLE._{ie5duy Yudme

Total Voters: 73

Address 1

__. DatE

s 73 voters checked in

Activity Date

JBC RECONCILIATION LOG ELECTION DAY (0n# foem per 180)
Dol b Sew Cornlicate | Regisies of OMicl Sabinty

5% ‘I'n‘"'/'”'

UNTY., TEXAS HARRI NTY. TEXAS
2
[SIGNATURE OF JUOGE) POLL COOt all 7 ) ’ sonaTUN of unat): X pou coot: PIY
OPEN POLLS OPEN POLLS
Ggn the leem, e S0t o Dy PoAs Comart S e PUS-CUUN? e 1he 195 serowe & e v wmnr the et o D Puis Lo Ao the P COWMT o the BIC s
Ntive sgre st B wrvwe| R e -
- RED SEAL ON JBC roment 2 crs vete ot e o ¥Pi6C
RED SEAL ON JBC 5csims o s of | Yo o) | RED SEAL ON JBC povemt 2194 vese st 0 Ie &0
START OF DAY PUDLIC COUNT o 57?:7 'ty)_fgf\\_r'P‘U\u'x COl.J!'I' o o
D350 300 0 1w sttiory rg ot Swewt carewe of [0 saee - P ! ¢ b RATE F 8 ot o B e -
- . ‘MJIN L) -
‘“s.‘""'“’ " ( 95083 e, AU £ B2 3 %
B o) e 440 Y1801 1 o o BC - vet pree B
i 7 A e T CLQ’. : POLLS
- = e (ot Hng Pribbs Tamaet Savm g U8 COAET 08 100 SC wrups Sundiion 1 Aol smener of JOC oot
" vty 10 002 oF Doy P Cawt Yore the PUS COLMT o0 e BC stremn Setiam ight Sand corrmy of MK ol ety
END OF DAY PUBLIC COUNT ~
END OF DAY PUBLIC COUNT 25 o o sl g g g B s S 279
REzated o0 19 aew 1Mt cerver of K o - LS Numhf u' mm.. vour‘
Number of Provisional Voters O |Churs v marstm of comgutes Sruv kel 2Py
[COT 10 = o hes o ¢ nom phenad Poo miiong! AWt |
ACQSS_QDDE -ﬂ-’...& RY
ACCESS CODE SUMMARY ey Lot ST, WOTID. CHPALD st CANCELLLD S iy Ao ot Swmemary
Lover e s of A (aces BSED VONTIL ERPOEE and CAVCRLULD bom the Acten Cros Semwirs .al A:(c“ C,;dﬂ ISSUED
i of Access Codes ISSUED 35 # of Access Codes VOTED
# of Access Codes VOTED 3% # of Actess Codes EXPIRED p
# of Access Codes EXPIRED O Fof Access wdn CANCELLED - = R
# of Access Codes CANCELLED e COMMENTS:
COMMENTS:
n rpmctied B 004
e
e P )

Figure 6-57: JBC reconciliation forms reflected 72 ballots cast and 1 access code

cancelle d
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Poll Cod“e:
EXPIRED CODES & CANCELLED BOOTH LOG

Drressans tor Cxpeed ACCESS COOE ar CANCELLED BOOTH. If an ACTESS CODE Is pristed e
POt uset! OF I yOu Casess & Douth Ute Yhs lug 0 recoed the Access Code number, e, nase
of the vorer and the remen the tode wan evprad or cascelled, Coep the Access Code Sios and

file them i this ewelops

Figure 6-58: The cancelled booth log was not filled out

Sometimes records existed but were stored in the wrong or unexpected place . The
tapes for this location were located, albeit in a different reconciliation packet for a

different polling location (0017).
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November 3, 2020 General and Special Elections

Poll Code: 0017

Additional JBC Tap

gt svei RO s et
Figure 6 -59: Copies of tapes from the JBCs in different Reconciliation Packet

Poor record keeping and organization complica ted the reconciliation process at this
location.

Due to missing, incomplete, or inaccurate information, FAD proceeded to review the

Central Count Packets that had been returned by the election judges as those packets

contained relevant information that cou Id assist with the audit. FAD also reviewed

and utilized the audit | og generated by Hartds tab
how many ballots were ultimately tabulated from each polling location.
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Harris County had various points of data that could ultimately serve to assist with
reconciliation between the number of voters who checked in versus the number of
ballots cast at that particular location:

9 The electronic pollbook record,;

1 Reconciliation packets or envelopes;
9 Tapes contained within the re conciliation packets or envelopes;
1 Central Count packets; and

1 The tabulation audit log.

Ideally there would be consistency between the number of voters checked in on the
pollbook, the ballots cast according to the JBC, the number of ballots cast accordi
to paperwork from the polling location, and the number of ballots ultimately tabulated
from the polling location.

This was the case, for example, at election day polling location 0582 Hobart Taylor
Park Community Center, the Reconciliation Packet refle cted there were 84 voters who
checked in on the pollbook and 84 ballots cast:

Date:{\\\]
~ Poll Code: 0582

Manual Entry/Manual Removal |

ovember 3, 2020 General and Special Elections

Name:
Location:

Si m::g ’—84_l V::t: r 84 ] Provisionals: [—Oj Difference: r 0 _l
g“Notes; T i |
[ Access Code White JBC Tape Pink JBC Tape | _Additional JBC Tape |  Combined Totals |
| Issued ! 46 38 84 | |
Voted ! 46 33 84
Expired 0 o (o)
Cancelled 0 o 0

Figure 6-60: Paper Record for 0582 Hobart Taylor Park Community Center

ng
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The pollbook record confirmed 84 voters checked in:

November 3, 2020 General and Special Election
Voters Checked in on oPoliBook Total Voters: 84

Poll Code vuio CERT PCT sus BS VOTER Address 1 Activity Dato

Figure 6-61: Pollbook Record for 0582 Hobart Tay lor Park Community Center

The tapes from the controllers assigned to that polling location confirmed 84 ballots
were cast:

R e e L

Figure 6-62: Tapes from JBC for 0582 Hobart Taylor Park Community Center
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The JBC Reconciliation Logs filled out by the elec

confirmed 84 ballots were cast:

I -
JBC RECONCILIATION LOG ELECTION DAY (One form per 18CH

Rallzt B Sel Cenificace / Repster of Offichl Balioty

:
ELECTION TITLE: Cuaneend § ucil b DATE: ommbae. 32024
|

| poscccos: S |

[SONATURE OF RIDGE}:

OPEN POLLS

St faen ot e 001 o Dy PRbc Conont e T U8 COUNT o the I9C berwn
[ Bomoen aget rand orner of R ey l

RfDS&Al ON 1|C e or right e o Q1
“m OF DAY Pm COUNT

]lmm’hmmwwd L el

1 bnuns

18C Saerfal No. [#]

Lliacated an whiee stchae on oo of BC rme et i)

_@57/# 22

E LS

e b oo o) Sy e Cnsnt Aroen 1 PR COUNT £ e J0C atrwert Bothom 11 hand o of L

29 |
O

| END OF DAY PUBLIC COUNT
L1issatng an the bortam it hand v o SC soem - FUE]
Number of Provisional Voters

L[Corant the e rviver of crvrpleted Provisions AYenves]

ACCESS CODE SUMMARY

Eovher Ve sy of Acirps Codins S5JED, WOTED, DPWIED s CAWCEL I s 180 Acces St Sarwuary |

¥ of Access Codes ISSUED ] | <§

# of Access Codes VOTED Ea— L 1
(W of Access Codes EXPIRED | ==t
l of Access Codes (‘ANCEIJ.ED P _ —
[CoMMENTS:

= Ranare I mogecsve (B0 RO
PTLCDPY - Rstars in White BMVILOA 3 - 1O CounTe
AL SRR - Face i PY CNALDRC Y

o)

JBC RECONGLIATION LOG ELECTION DAY [One form per JBC)
Matkat K5ea! Contficate | Remuter of QMo Sakons

ELECTION rme-{‘mmjj‘ﬂa, ol Dieckic, DATE: hloutsbue % 2020
‘ XAS

L COD W N
[SGNATUSE OF JUDGE] powLcooe: (552

OPEN POLLS

v the farwe pwmr thw Dot of Day Pir & Cmd o 104
NE—

PUR LOART a (he M wipns

5.<n..-~.'-.

RED SEAL ON JBC svnes I/ INA|
START OF DAY PUBLIC COUNT C/,

(Locetad wn e Cotta 1 ght Seret v rw—

JBc ScrialNo

Lomered wv wine

CLOSE POI.I-S

it v T 4 Py b b Sonrsd Aums T LS SOUNY 2

ot aide of 9

o

the 10 vt Rocrtom 1 g hand coreer o S zomen|

END OF DAY PUBLIC COUNT

LOCKNE B the S0kt g herw

Number of Provisional Voters

2474 the zarste 1of torrpleted Provivatel A

Y,
1K

ey (B o v - B | ) @)

ACCESS CODE_%JMMARY

_Cntan 10 im0 Ao Codey MSITD. VI ERNALD &

4 CANCELLID Ao lnk;lu»';(c\ — ]
# of Access Cadn ISSUED | b

# of Access Codes VOTED 4L

# of Access C..dos EXMRED | .0

# of Access Codes CANCELLED |»)
COMMENTS:

St L ~ Barsam b3 st IE RO
POSTILCEPY - Remure b Wiste ENVIIDAE | SO COURFY CURR
FRUECOM - Mt oy PAK EANEIDHS )

tion judge for each controller

Figure 6-63: JBC Reconciliation Logs

The Central Count Packet for this polling location contained the JBC reconciliation

logs, copies of the tapes, and the following additional information

to verify the number of ballots ultimately tabulated:

November 3, 2020
a | 5 1 BN
Pall Code

Total Nember of MBB's

cemirae
T A Trwe b by
0 St et e
R ]

Figure 6-64:

Cover sheet for central count packet

that could be used
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HOME PRECINCT

'::l ) &F £
A

MEB TRANSFER ENVELOME

M SERIAL NUMBER —IEAET
# Ul ACCESS COOES ISSUED 1 -
#af ACCESS CODES VOTED i

VOl ACCESS CODES FAPIRED n 2.

P il AUCESS CODES CANCELLED

RALLY STATION LOCATION

[ oot wnat Vesitient i

COMMENTS:

|
L~
J )
:—ﬁ_

Figure 6-65: MBB transfer envelopes reflecting the number of ballots on each card

Figure 6-66: MBBs contain same serial nu

HOME "RECINCT 2.

MHEB TRANSFER ENVELOFE

p)
-

WA STRAURUMITR
A ol AUCESS COOES ISSLED

¥ of ACCESS CODESVOTED

A o MCCESS CODES EXPIRED

S oCALCESS COUES CANCYELLED
HALLY STAFION LIXCATION

|| mend ent Verssied

i COMMENTS

Lninals -

mbers as reflected on transfer envelopes
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Audit Log - Official

Harris County, Texas General and Special Elections November 03, 2020
Page teft VRN 11:15 AN

Totw Nussber of Voters 1552 5M of 7 431 457 = 57 6% Preoncts Repomng 1912 of 1 017 = 100 90%

[Enay [ User TCode] Duie | Tme T Description | _Dua

Y ¥

W OMSE Tabotoms Sucoendd 5230 CVAS 38 Pl 552-Hotur! Tiryter Pank Cemmmndy Conier
secatvn 353 DMK X003 M VSE Tehwime Successld O340 CVRS &2 Pl DSED-Mobart Tiryter Part Comowndy Coviey

Figure 6-67: MBBs 3240 and 3239 tabulated and account for a total of 84 ballots cast

Hobart is an example of how the records should appear: 84 voters checked in and
the ballots could be traced through the syst em to tabulation. This was not always the
case with other locations.

As FAD attempted to document the number of voters who checked in versus the
number of ballots cast for a particular location, FAD observed there were multiple
locations for which there we re no entries in the  Tally Audit Log or the entries were
significantly different than what was expected based on the other records available
regarding those polling locations. In total, FAD observed problems with what
appeared in the Tally Audit Log for th e following polling locations:

Early Voting

CVRs

Poll Code Polling Location
. Expected 2'2

CVRs per Tally Audit Log

Kingdom Builders

5,748 |Listed location did not appear in audit log
DTV131K [Center

DTV134W |HCC West Loop South 18,680 |Listed location did not  appear in audit log
DTV139F  |Fallbrook Church 18,928 253
DTV141U |Humble Civic Center 19,216 |Listed location did not appear in audit log

22CVRs expected is based on data from Harris Countyos 1120

this was the use of DREs. When using DREs all provisional votes cast are considered CVRs and are

included on an MBB from the polling location. Harris County confirmed for FAD during a meeting in

October 2022, that provisional voters are not on the pollbook rosters. Therefore, this figure for CVRs

expected cannot accurately account for provisional votes from a polli ng location. Accordingly, the true

number of expected CVRs for an MBB from a particular location would include: the number of voters

checked in on the pollbook + all provisional votes cast (both those that were ultimately included and

excluded). By default , the provisional ballots are excluded from tabulation until final review has been

completed and a manual inclusion of each provisional ballot is completed. Reconstructing the records of

what appeared to be provisional ballots was done at a later point in the audit. See Section: Harris
Countyds Records and Information ®rovided in October 2022,
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CVRs

Poll Code Polling Location CVRs per Tally Audit Lo
g Expected 2%? P y g
DTV142H |Houston Food Bank 2,725 |Listed location did not appear in audit log
John Phelps
P 8251 |Listed location did not appear in audit log
DTV145C |Courthouse
DTV146N |NRG Arena 19,404 |Listed location did not appear in audit log
DTV147C [Toyota Center 11,628 |Listed location did not appear in audit log
Resurrection
Metropolitan 10,344 |Listed location did not appear in audit log
DTV148Z  |Community Church
Houston Communi
i v 12,164 |Listed location did not appear in audit log
DTV149H [College Alief Center
County Attorney
4,720 226,884
SRDO0O01C [Conference Center
Kingwood Communit
g y 26,764 |Listed location did not appear in audit log
SRD127Y |Center
SRD128B |Coady Baptist Church 7,877 |Listed location did not appear in audit log
Raindrop Turkish
8,654 8,706
SRD131R |House
Morton Ranch High
14,544 14,653
SRD132S [School
SRD134R [Rice University 13,081 13,207
Richard a nd Meg
Weekley Community 29,810 30,101
SRD135W [Center
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CVRs

Poll Code Polling Location CVRs per Tally Audit Lo
g Expected 2%? P y g
Bayland Park
: 17,566 17,651
SRD137B  |[Community Center
Trini Mendenhall
, 20,028 |Listed location did not appear in audit log
SRD138S  |Community Center
HCC North Forest . . . . .
5,370 |Listed location did not  appear in audit log
SRD141N |Campus
SRD144 Lee College 11,840 11,847
Baker Ripley Cleveland
Ripley Neighborhood 11,170 11,263
SRD145R |Center
Shrine of The Black
Madonna Cultural & 4,743 4,132
SRD147Z |Event Center
SRD148S |SPJST Lodge Num 88 14,973 |Listed location did  not appear in audit log
Lone Star College
) 14,969 12,614
SRD150L  (Creekside
SRD150S  |Spring First Church 18,994 18,851

Figure 6-68: Early Voting Polling Locations with

As shown in the table, wide variance is seen between the

Problems in Tally Audit Log

expected CVRs and the

CVRs recorded in the Tally Audit Log. This ranges from the total absence of the
location s in the audit log to the over 200,000 ballot discrepancy seen at SRD0O01C.
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Election Day

Poll Code Polling Location CVRs Expected CVRs per Tally Au  dit Log
EV141B - Church of
Christ on Bammel 339 345
0466 Road
EV131P - The Power
285 287
0458 Center
Shearn Elementary
264 269
0017 School
EV134C - Crowne
. 222 230
0274 Plaza Houston Galleria
Bruce Elementary
132 140
0159 School
0032 Buddys 162 Liste d location not in tally report
0309 Westchester Academy 220 Listed location not in tally report
EV130C - Jergens Hall
: 775 783
0734 Community Center

Figure 6-69: Election Day Polling Locations with Problems in Tally Audit Log

Election Day numbers were be  tter than Early Voting but two locations were entirely
missing from the Tally Audit Log.

Early Voting Location SRD0O01C

The Tally Audit Log had 34 separate entries that appeared to be associated with one

polling locaton T ACounty Attorney Co o ftabulaéng 22e 7,838 rCVRs.
Five of these entries were able to be explained by polling location records, the
equipment inventory, or chain of custody documentation.
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Audit Log - Official

232 elecadmin 608 111012020  "330%  MBB Tabulation Successful  1d:4994 CVRs: 26794 Poll:SRDOOLC-County Attorney Conference Center
233 elecadmin 608 111012020  13%0%  MBB Tabulation Successful  1d:4989 CVRs: 7942 Poll:SRDOOLC-County Attorney Conference Center
234 elecadmin 608 111012020 3310 MBB Tabulation Successful  1d:4931 CVRs: 18778 Poll:SRDO0LC-County Attorney Conference Center
235 elecadmin 608 11/10/2020 11:33;_\1'3 MBB Tabulation Successful 1d:4985 CVRs: 12328 Poll:SRD001C-County Attorney Conference Center
236 elecadmin 608 11/10/2020 11:33;_\1,\; MBB Tabulation Successful 1d:4008 CVRs: 10373 Poll: SRD001C-County Attorney Conference Center
237 elecadmin 608 11/10/2020 11:33;_\26 MBB Tabulation Successful 1d:4967 CVRs: 11698 Poll: SRD001C-County Attorney Conference Center
238 elecadmin 608 111012020 3328 MBB Tabulation Successful  1d:4972 CVRs: 19871 Poll:SRDO0LC-County Attorney Conference Center
239 elecadmin 608 111012020 3332 \Bg Tabulation Successful  1d:5030 CVRs: 18827 Poll:SRDO0LC-County Attorney Conference Center
240 elecadmin 608 111012020 3338 \ipp Tabulation Successful  10:4933 CVRs: 8433 Poll:SRDO01C-County Attorney Conference Center
241 elecadmin 608 11/10/2020 11:332,3 MBB Tabulation Successful 1d:4939 CVRs: 2743 Poll:SRD001C-County Attorney Conference Center
242 elecadmin 608 11/10/2020 Y3300 MBB Tabulation Successful  1d:4929 CVRs: 5775 Poll:SRDOO1C-County Attorney Conference Center
243 elecadmin 608 11/10/2020 11:33;33 MBB Tabulation Successful 1d:4980 CVRs: 19716 Poll:SRD001C-County Attorney Conference Center
424 elecadmin 608 11/10/2020 11:35;_\1,\3 MBB Tabulation Successful 1d:4969 CVRs: 20106 Poll:SRD001C-County Attorney Conference Center
832 elecadmin 608 111012020 4393 MBB Tabulation Successful  1d:1232 CVRs: 2268 Poll:SRDO01C-County Attorney Conference Center
833 elecadmin 608 111012020 4398 MBB Tabulation Successful  1d:1271 CVRs: 2472 Poll:SRDOOLC-County Attorney Conference Center
854 elecadmin 608 11/10/2020 11:43:’5 MBB Tabulation Successful 1d:4966 CVRs: 5429 Poll:SRD001C-County Attorney Conference Center
857 elecadmin 608 11/10/2020 11:43:,3 MBB Tabulation Successful 1d:5018 CVRs: 4722 Poll:SRD001C-County Attorney Conference Center
912 elecadmin 608 111012020  1450%  MBB Tabulation Successful  1d:4982 CVRs: 2425 Poll:SRDOO1C-County Attorney Conference Center
1123 elecadmin 608 111012020 14938 \igg Tabuation Successful  1d:4961 CVRs: 4492 Poll:SRDOO1C-County Attorney Conference Center
1,146 elecadmin 608 11/10/2020 11:47;_\1'\2 MBB Tabulation Successful 1d:4935 CVRs: 15013 Poll:SRD001C-County Attorney Conference Center
1,169 elecadmin 608 11/10/2020 11:47;3\: MBB Tabulation Successful 1d:5033 CVRs: 640 Poll:SRD001C-County Attorney Conference Center

1,175 elecadmin 608 11/10/2020 11:48:)'\;’ MBB Tabulation Successful 1d:4951 CVRs: 2338 Poll:SRD001C-County Attorney Conference Center
1204 elecadmin 608 111012020 %% MBB Tabulation Successful  1d:5073 CVRs: 1647 Poll:SRDOO1C-County Attorney Conference Center
1218 elecadmin 608 111012020 Y907 MBB Tabulation Successful 1055061 CVRs: 62 Poll:SRDO0IC-County Atiorney Conference Center

1221 elecadmin 608 111012020 913 BB Tabulation Successful  10:5069 CVRs: 109 Poll:SRDO01C-County Attorney Conference Center

1,224 elecadmin 608 11/10/2020 11:49;_\1’3 MBB Tabulation Successful 1d:5050 CVRs: 1883 Poll:SRD0O01C-County Attorney Conference Center

Figure 6-70: Tally Audit Log entries associated with County Attorney Conference
Center 1 1

The 2 highlighted entries above for the MBBs bearing the unique identifier 1232 and
1271 were associated with polling location SRDO01C during Early Voting. Inventory
records and the Central Count packet confirmed these two MBB cards and only these
two MBB cards were the cards that were deployed to SRDO01C for Early Voting. The
Central Count Packet for SRDO01C contained Ballot and Seal Certificates confirming
these were the cards returned to Central Count at the end of voting. Additionally,

thoseMBBcar ds t hemselves were | ocated in SRDO001C06s Cc¢
c'ategévv_f- NomeT LocName T~ vaemorvTvpe"; SemlNumher-T- MBBQriaINmnber_- ]

Early Vating SRDOOIC SRODD1C - County Attorney Conference Centar 1BC CD5368 HCE20623

Early Voting SROO0LC SRDO01C - Caunty Attorney Conference Center IBC CO527F RCEL6199
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Lockame = inventoryType - SeriaiNumber -+  MEBBSerialNumber - SealSerialNumber *

SRDOOAC - County Attorney Conference Center IBC 05368 HCE20623 "08606
SRDOO1C - County Attorney Conference Center 1BC C0527F HCE16199 "l08605
Figure 6-71: Harris County Machine Inventory T assigned to 2020 General Election
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Figure 6-73: MBBs co ntained in SRD001C Central Count Packet.

Although associated with the County Attorney Conference Center, the highlighted
entries for MBBs 3371 and 3292 were from the Election Day polling location 0890 at
the County Attorney Conference Center.

4,042 elecadmin 608 11/10/2020 2:50;03 MBB Tabulation Successful 1d:3371 CVRs: 118 Poll:0890-EV001C - County Attorney Conference Center
4,043 elecadmin 608 11/10/2020 2:50;0,3 MBB Tabulation Successful 1d:3292 CVRs: 155 Poll:0890-EV001C - County Attorney Conference Center
5378 elecadmin 608  11/10/2020 30800 MBB Tabulation Successful  10:4936 CVRs: 257 Poll:SRDOOLC-County Attorney Conference Center

Figure 6-74: Tally Audit Log entries associated with County Attorney Conference
Center i 2

This was confirmed by the equipment inventory and the Election Day reconciliation
packet:

Category Home ¥ LocName - InventoryType ¥ SerialNumber -~ MEBSerialNumber -
Election Day "o8%0 EVI0Q1C - County Attorney Conference Center i8C CO55A6 HCE23376 !
Election Day "0890 EV001C - County Attorney Conference Center J8C C05381 HCE23395 |
Election Day '0890 EV001C - County Attorney Conference Center J8C CO55A6
Election Day ‘0ss0 EV001C - County Attorney Conference Center J8c 05381
Figure 6-75: Harris County Machine Inventory i assigned to 2020 General Election
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November 3, 2020 General and Special Elections

Poll Code: 0890

White JBC Tape Pink JBC Tape Additional JBC Tape
S e e
- s exrere
T T S e

Figure 6-76: JBC Tapes in Reconciliation Packet for Polling Location 0890

The last of the five MBB cards that could be explained was MBB 4957. There was
proper chain of custody documentation explaining the origin of this MBB card and it
was located in  the proper Central Count Packet even though it was misnamed in the
audit log. FAD determined that the highlighted entry for MBB 4957 was associated
with Election Day polling location 786 Gardens Elementary through the Central Count
Packet from Gardens Elem  entary.

5,382 elecadmin 608
5,385 elecadmin 608
5,386 elecadmin 608
5,387 elecadmin 608

5,544 elecadmin 608

Figure 6-77: Tally Audit Log

Center

3:08:11

11/10/2020 M MBB Tabulation Successful
117102020 9812 MBB Tabulation Successful
11/10/2020 3:08;31,5 MBB Tabulation Successful
11/10/2020 3082 MBB Tabulation Successful
11/11/2020 2:22':._)0& MBB Tabulation Successful

1d:4957 CVRs:

1d:4009 CVRs:

1d:4992 CVRs:

1d:5020 CVRs:

1d:4993 CVRs:

116 Poll:SRD0O01C-County Attorney Conference Center
4 Poll:SRD001C-County Attorney Conference Center
97 Poll:SRD001C-County Attorney Conference Center

128 Poll:SRD001C-County Attorney Conference Center

174 Poll:SRD001C-County Attorney Conference Center

entries associated with County Attorney Conference
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Two MBB cards were assigned to Gardens Elementary according to the equipment
inventory:

Category Home ¥ LocName - InventoryType ¥ SerialNumber * MBBSerialNumber ~
flecion Day 0786 Gardens Elermentary School IBC (05851 HCE14194
Election Day 0786 Gardens Elermentary Schood 18C COS564F HCEL14193
Figure 6-78: Harris County Machine Inventory I assigned to 2020 Gen eral Election

The Gardens Elementary Central Count packet revealed an issue with one of the JBCs
at that location as reflected by a red form contained in the packet that required a
new MBB to be created.

Figure 6-79: Red form in Central Count Packet for Gardens Elementary describing
issue with JBC C05851

Records in the Central Count Packet reflected the MBB associated with JBC
C05851/MBB HCE14194 was not able to be tabulated.
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} MEB TRANSFER ENVELOPE

NUMHER

Ful ACCT CODESISSUED

#olf ACCESS CODESYOTED

ol ACCESS CODES EXPIRED l 4
Wl ACCESS CODES CANCELLED T \

RALLY STATION LOCATION

COMMIENTS

Figure 6 -80: MBB Transfer Envelope

Records in the Central Count Packet docu mented a new MBB was generated from a
backup of the eSlates that had been connected to JBC C05851.:

ME8 =P
pppo HEERYE138 1132020 Pet. 0786 eslate backup C05851
Polling Place Device Serial # # CVRs # Audits
0788-Gardens Elementary School - Election Day
eSlate AD25B5 49 216
eSlate ADZASF 27 144
eSlate A10AS5D 40 175
Total eSlates: 3
Total eSlate CVRs: 116
Total eSlate Audits: 535
Total JBCs: 0

Total JBC CVAs:
Total JBC Audits:

Total eScans: 0
Total eScan CVRs:
Total eScan Audits:

Figure 6-81: eSlate Backup for JBC C05851

This record included the total number of CVRs that were expected from the eSlates,

the serial number of the new MBB card that was being created, and signatures from
both the presiding and alternate judge for Central Count. This new MBB that had
been generated from the eSlate backup was located in the Central Count packet.
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Hare oy Cletks Ewdon a0

cos%5| HCE246138

Figure 6-82: Four Digit Identifier Num ber on Envelope and MBB

The 4 -digit identifier on MBB HCE246138 was 4957 and was the MBB identified above
that was tabulated.

Figure 6-83: Servo record reflecting the MBB ID 4957 and 116 CVRs

After the five MBBs were traced, the remaining 29 additional MBB entries associated
with SRDO01C required further investigation.

In order to determine the reason for the missing locations and the origin of the
additional entries associated with SRD0O01C, FAD set out to catalog and inventory
every MBB that could be |  ocated in the Central Count packets that had been returned
from the polling locations. The unique 4 -digit MBB ID numbers were only reflected
on the front of the MBB card itself, and the MBBs were located in multiple boxes
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seemingly at random. Locating eve ry MBB, therefore, required an extensive physical
inspection of records associated with Central Count in the warehouse. During this
review, FAD observed multiple MBBs were missing entirely from the records
associated with their polling location. Indeed, so me records in the Central Count
packets reflected that the MBBs assigned to the polling location had been returned

to Central Count, yet the packets did not contain the MBBs or any record to explain

what happened to them.

For example, the Central Count pa cket for SRD127Y Kingwood Community Center
contained two MBBs: MBB 1034 and MBB 4980. There were, however, Ballot and Seal
Certificates indicating 6 MBBs had been returned to Central Count from the polling
location.
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Figure 6-84: Ballot and Seal Certificates

for six MBBs to one Location
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The machine inventory confirmed that six MBBs had been assigned to SRD127Y
Kingwood Community Center prior to the election:

Home - LotName L Yiype ¥ Sedialumber ~ — s Stans v Reglaementfor ~
o2y IMOLIVY < Mngwood Comrumity Certer no cos2es MoEizsey 'XC(”E'. Nouted
SADIIY IRDLITY - Kngwosd Community Cartar nc o0y nee213d0 'ICM'J: Aouted
SA012Y SROATY - Kngwood Community Cenoer B s WOEL IS0 "oeaes Aouied ereiope
WADIZNY  WMOL2MY - Knigwotd Cammrunily Carter L8 (20 (e 330.543 "losre4 Nouted ervehepe
Ay IRDLITY - Kngwoad Cormmvunity Corter nc warsA NCE23034 'lCT'l:ﬂ Aepacement (02D eresiope
A2y BRDLI77 - Kngwotd Commun ity Center " (0803 WE2130 "oess0 Aepaces erreioge
MDY SROLITY - Kngwosd Cotrraunity Center »nc st noeri1s 'n:fﬁlﬂ Nepracement COARDY ervelope
|03 SROL127Y - Kingwosd Commun|ty Cantar no oDl [Le 851584 'u:r.u Asp aces
Figure 6-85: Harris County Machine Inventory I assigned to 2020 General Election.

The following two MBBs (HCE12443 and HCE246141) were found in the Central Count
packet:

Figure 6-86: Two MBBs in one Central County Packet

As discussed above, HCE12443 (MBB 1034) had been assigned to SRD127Y along
with five others. But there were no not ations or records in the Central Count packet
to explain where the other five MBBs that had been returned from the polling location
went. Additionally, even though MBB 1034 was found in the Central Count Packet, it

did not appear inthe  Tally Audit Log as having been tabulated.

The MBB shown above-Ywidshl aitSeRsD Wh2o7l e Locationdo and
HCE246141 did not appear anywhere in the inventory assigned to the 2020 General

Election. This MBB card had a white sticker on top of the 4 -digit identifie r but the

code underneath the sticker was 4960. MBB 4960, however, was never tabulated.

In addition to the preceding discussion, during the course of this process, FAD located
one envelope in a box labeled as being associated with a recount containing MBB S
from two Early Voting locations including SRD127Y:
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Figure 6 -87: Large manila envelope from Recount box containing two MBB cards

Neither of these MBB cards appeared in the equipment inventory as assigned to the

2020 General Election. Yet, both of t hese cards had been tabulated and appeared in
the audit log as associated with SRD0O01C. The 4 -digit code on HCE246126 was 4994.
The 4 -digit code on HCE246121 was 4989.

MBB Tabulation Successful  |1d:4994 CVWRs: 26794 Pol:SRD001C-County Attorney Conference Center

MBE Tabulation Successful 4989 CVRs: 7942 Pol:SRD001C-County Attorney Conference Center

Figure 6-88: Audit Log Record for SRD001C
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FAD located another envelope in a separate box labeled as associated with
uncontested races containing 16 MBBs from Early Voting locations:

Figure 6 -89: Box Containing Uncontested Races

Some of the MBBs located in this envelope had been tabulated and were associated
with additional SRDO01C entr  iesinthe Tally Audit Log

The search for additional MBBs continued. FAD also located over 50 MBBs in a gray
storage bin | abeled A2 DTVO:

6-90: Unorganized Boxes Containing MBBs
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These MBBs were not in any coherent order. Some of the MBBs were simply s tacked
on top of each other, some of the MBBs were contained in white envelopes, and some

of the MBBs were contained in small or large manila envelopes. There were also some

loose forms in this bin and some Central Count packets. The following pictures dep  ict
some examples of the contents of the 2 DTV bin.

BHaAR:

HART

fstmreivic

Figure 6-91: Stacks of MBBs
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Figure 6-92: Envel opes of MBBs Labeled 6Do not read®o

In the 2 DTV bin, FAD located the original five MBBs that had been missing from
SRD127Y6s Cenpackett Count

7, Cawis HorLuins
P COUNTY CLERK
%) POST OFFICE BOX 1148
L HOUSTON, TEXAS
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Figure 6-93: Mi ssing MBBs from SRD127Y6s Central Count F

Some of the MBBs in the 2 DTV bin had been tabulated and were associated with the
SRDO001C polling location in the Tally Audit Log . Some of the MBBs in this bin were
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the original MB Bs that had been assigned to various polling locations and did not
appear to have been tabulated.

Chain of custody documentation did not exist to explain the MBBs found in these

various locations. MBBs were kept in many different places without regard to whether
they contained tabulated CVRs. To the extent MBB cards located that were associated

with SRD001C in the  Tally Audit Log , records to explain the process used to create

the MBBs was lacking or not found.

MBB Cards Associated with Additional SRD0O01C Entries in Tally Audit
Log & Their Location

MBB ID in Tally CVRs in Tally Polling Location in Tally
4994 26,794 SRDO001C -County Attorney

Conference Center

4989 7,942 SRDO001C - County Attorney
Conference Center

Figure 6 -94: MBB Cards Located in Envelope C  ontaining 2 MBB Cards 23

MBB ID in Tally CVRs in Tally Polling Location in Tally

4931 18,778| SRDO001C -County Attorney
Conference Center

4985 12,328 | SRDO001C -County Attorney
Conference Center

4008 10,373| SRDO001C -County Attorney
Conference Center

4967 11,698| SRDO001C - County Attorney
Conference Center

4972 19,871 SRDO001C -County Attorney
Conference Center

4933 8,433| SRDO001C - County Attorney
Conference Center

4939 2,743| SRDO001C -County Attorney
Conference Center

4929 5,775| SRDO001C - County Attorney
Confe rence Center

213 This envelope was located in a box labeled as associated with a recount.
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MBB ID in Tally

CVRs in Tally

Polling Location in Tally

4980 19,716| SRDO001C -County Attorney
Conference Center
5030 18,827| SRDO001C -County Attorney

Conference Center

Figure 6 -95: MBB Cards Located in Envelope Containing 16 MBB Cards 214

MBB ID in Tally CVRs in Tally Polling Location in Tally

496 9 20,106 SRDO001C -County Attorney
Conference Center

4966 5,429 SRDO001C -County Attorney
Conference Center

5018 4,722| SRDO001C - County Attorney
Conference Center

4982 2,425 SRDO001C -County Attorney
Conference Center

4961 4,492| SRDO001C - County Attorney
Conference Center

4935 15,013| SRDO001C -County Attorney
Conference Center

5033 640 SRDO0O01C - County Attorney
Conference Center

4951 2,338 SRDO001C -County Attorney
Conference Center

5073 1,647 SRDO001C -County Attorney
Conference Center

5061 62| SRDO001C -County Attorney
Conference Center

5069 109| SRDO001C -County Attorney
Conference Center

5050 1,883| SRDO001C - County Attorney
Conference Center

214 This envelope was located in a box labeled as associated with uncontested races.
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Figure 6 -96: MBB Cards Located in Polling Location Central Count Packets

MBB ID in Tally CVRs in Tally Polling Loc _ ation in Tally

5020 128| SRDO001C - County Attorney
Conference Center

4992 97| SRDO001C - County Attorney
Conference Center

4993 174| SRDO001C - County Attorney
Conference Center

Figure 6 -97: MBB Cards Located in 2 DTV Bin

There were some handwritten notes indi cating MBBs contained  ballots from the
eSlates or JBCs from particular polling locations .15 FAD endeavored to verify the
MBBs that had been tabulated accurately reflected the number of expected CVRs
according to the tapes that had been printed by the JBCs f rom those polling locations.
Unfortunately, a ccording to Hart, particularly for drive -through voting locations, the
tapes could be internally inconsistent due to eSlates poorly communicating  with the
JBCs. The DREs were connected to the JBCs using serial p orts, which had known
issues with bent or broken pins. Hart had actually designed a protector for the
connection and promulgated best practices to try to prevent these issues from

arising. In some circumstances, the damaged pins impeded the ability of the eSlate
to communicate with the JBC. Additionally, in practice, if an eSlate was accidentally
reconnected to a different JBC from the original assigment, the JBC would not

recognize the eSlate unless there is a Optiswer dow
point , a tape printed from the JBC at the end of voting would only reflect the records

associated with the JBC and the eSlate connected at the time the tape is printed . The

tape would not reflect if an additional or different eSlate was accidentally conne cted

at some point during voting. All of this made properly reconciling the ballots cast

using the JBC tapes difficult and unreliable.

A JBC could reflect fewer  ballots than an eSlate if the eSlate had been brought and

connected to the JBC from another JB C. Similarly, if a JBC was replaced and the

eSlates remained the same, the JBC could reflect fewer ballots than seen on an

eSlate. The eSlate in both circumstances would have both the original ballots and the

new ballots that had been cast. When a JBC was replaced, the MBBs from both the

original and replacement JBC could be tabulated and reconciliation accomplished.

Wh e n eS| at es wer e swapped, however, Hart acknowl

215 These handwritten notes were usually written on the MBB itself, or on an envelope the MBB was
found in.
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An example of the inconsistency that could be observed in the tapes from SRD127Y:

Texas

Harris County,

Ganaral and Special
Elections
Novanver 03, 2020

SRDIZ7Y-Kingwood
Community Center

[ Poi]s Busnchdad Report

10-3G-20Z0
18:18:03

Date:
Time:

Booth Contral ler

Dey Ser- No = €032421
SW version = 4.3 1
Pub Count = 0007078
Pyt Count = 0010870
Booth (1)

Dey Ser No = ADFF4D
SW Version = 4.2,13

Pub Count = 00877
Pyt Count = D2HBE

Booth (2)

Dev Ser NO = A10D68

SW version = 4.2,13
Fub Count = 01161
Pyt Count = 01748

Booth (3)

Dey Ser No = A10938

S¥ Version = 4.2.13
Pub Count = 01142
Pyt Counl = 02344

Booth (4)

Daey Ser No « AIDSST

SW Veraion = 4,2.73
fub Count = DD730
Pyt Count =-Di418

Booth {5}

' Dav Ser No « AQF463
SW Version 4.2.13
Pub Count = 00547
[ Pyt Count. = 02380

\ Booth (B)

Day Ser No = AT0360
SW version » 4.2 13

Pub Count = DO262
f Pyt Count = D1758
\ BN
Bootn (7)
| Dev Ser No = A10804
SK Version A.2.18
Puly Count = 00262
Pvt Count = DO9BHE

Buath (8)
Dev Ser No = Aipace

SW Version - 4.2.13
Pub count - Dnz78
Pyt Count = Q0934

Boath (9)
Dev Ber No = 410467
S¥ Version =

Pub Count = 00383
Pvt Counl. = DOGS3
Booth (10)

Dey Ser No = Apcacs

SW Version = 4.2.13
Pub Count - 00834
P@t eyt = 1o

Boath (11)

Dey Ser No - ADFA75

SN Version = 4,2.13
Pub Count. = agsas
Pyl Count = 01458

Booth (12)

Dav Ser No = AQFEpf

SW Version = 4.2, 13
Pub Count = DGY72

PVt Counl = gosgy

Access Code Totals:

{ssued = 427
Vated 3 42
Pxpireg = 2
Cancaled = 1

frecincts Volted = 52
- CUMUTBE T Vo SUBBANY  ;

Avcess Code Totals:

Issued = 7147
Voted = 7078
Expired = 48
Canceled = 17

Precincts votag = 222

Figure 6 -98: JBC Tapes from SRD127Y

According to the tape for JBC C05421, 7078 CVRs should have been
MBB card at the end of Early Voting for that JBC.

26 The public

count

(APub

the CVR count for the life of the machine.

4:2:13 w”

contained on the

216 |n looking at detail on the tape

Count 0)

t he

CVR count for t
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showing the individual eSlates and the CVRs associated with each, however, 18 fewer

CVRs on the eSlates are reflected than the JBC total.

JBC Serial Numbe  r eSlate CVR
C05421 (7,078 CVRs)
AOFF40 877
A10D69 1,181
A10938 1,142
A10557 730
AOF463 547
A10380 262
A10804 262
A104C9 276
A10467 383
AOF4E6 634
AOF475 594
AOEE2F 172
Total: 7,060
Figure 6-99: JBC Total ver sus eSlate and CVR 1 JBC C05421

152




Similarly, the tape associated with JBC C0576D reflected 4 ,407 CVRs should have
been contained on the MBB card at the end of Early Voting for that JBC. In reviewing

the record regarding the individual eSlates attached t o that JBC, however, the eSlates
accounted for 4,409 CVRs i two more than the JBC recorded.
DRGSR

Karris County, Texas

General and Special
EiecLlions

November 03. 2020

SRD1Z27Y-Kingwood
Commun ity Center
Booth (&)

Dev Ser No. = A104C0
SK Version = 4.2,13
Date: 10-30-2020 Pun Count = pDDG7
Time: 19:12:54 Pvt Count = D2628
Jagth Control ler Booth (8)
Jey Serr No = COS760 Dev Ser Ko = A10727
SW Version = 4,.3.1 SK Version = 4.2.13
Pub Count = 0004407 Pub Count = 00Z09
Pvt Count = CCOGBE3 P¥t Counl = 01638
gooth (1) Booth (10)
Day Ser No = A0BFEB Dev Ser No = AQFC7C
SW Version = 4.2.13 [ “SWVersion =« 4,2.13
Pub Count = 00543 Fub Counl = 00303
Pvt Count = D1563 Pyt Count = 00867
Booth (2) | ‘Booth (11)
Dey Ser No = ADF0O20 Dev Ser Ko - ANDETT7
SN Version = 4.2.13 SN Version = 4.2.13
Pub Count = 00838 Pub Count = DD324
Pyt Count = 01656 ‘ Pvt Count = 01005
#cotn (3) ‘ gootn (12)
pDev Ser No « AID348 Dey Sar No = AOFCSD
SK Version = 4.2.13 SW Version =+4.2.1d
Pub Count = 007506 i Pub Count = 00053
Pvt Count = 62530 Pyl Count = 00524
Bootn (4) i
Dey Ser No = ATIBIA [ Daily Smary. i
S¥ Version = 4.2.13
Pub Count = 00521 Access Code Totals:
Pyt Count = 00786 I1ssued = 300
Voted = 319
Buoth (5) Expired 1
{ey Sers Nu = AID75C Canceled = o
SK Varsion » 4.2.)13
Puby Count = DO283 Precincts Vated, = 40
Pet Count oo7ha
£ Ut Vs Summiry
Booth (6)
Dey Sen No = A10B32 Access Tude Totais:
SK Version =« 4.2.13 Istued = 4440
Pub Count, = 00172 Voted = 4407
Pyt Count = 00872 Expired = 28
Canceled = 5
Bootn (7)
Dev Ser No = AQFQFS Precincts Voted = 130

SW Varsion ='4.2.13
Pub Count » 00106

Anoono

Figure 6 -100: Tape Associated with JBC C0576D
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JBC Serial Number eSlate CVR

C05760 (4,407 CVRSs)
A10BF6 543
AOF020 938
A10349 790
Al1B1A 521
A1075C 283
A10632 172
AOFOF6 106
A104CO0 97
A10727 209
AOFC7C 303
Al10E17 394
AOFC5D 53

Total: 4,409
Figure 6-101: JBC Total versus eSlate and CVR i JBC C0576D
Internally inconsistent tapes rendered the attempt to verify CVRs usi ng tapes fruitless

and FAD could not verify the accuracy of the number of CVRs using the tapes.

This difference in the JBC total and individual
vote. o0 The vote stranded because it was capture
tra nsferred to the JBC. The process used to address this concern involved creating

an MBB from the backups of the eSlates using SERVO.
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There are two types of MBBs that can be recreated: recovery and recount MBBs. A

recovery MBB is a duplicate of the original and has the exact same 4 -digit unique
identifying number as the original MBB. A recount MBB is created from individual
eSlate backupsand hasa different 4-digit unique identifying number from the original

MBB assigned to the original JBC. Because a recou nt MBB bears a different 4-digit
unigue identifying number, it is possible for both the original MBB card and a recount
MBB card from the same location to be read and tabulated in Tally. Many of the MBBs
FAD located that had been tabulated were recount MBB s. One of the members of the
Central Count Team in Harris County confirmed that there was a concern that MBB

cards from the same location may accidentally be tabulated more than once. When

FAD was finally able to speak with Harris County staff, this was a concern that was
expressed and one measure undertaken to avoid this was to store the MBBs that

would not be used separately and mark them in a manner to prevent tabulating the

same ballots from a location more than once. This was consistent with some of th e
white envelopes observed with MBBs inside and fADo
of the envelope.

The creation of both recount and recovery MBBs should appear in a SERVO audit log.

Hart confirmed that an MBB card from a polling location could not hol d more than
10,000 CVRs, but that recount MBBs created using SERVO could hold up to 65,000

CVRs.

Additional Information Received from Harris
County in October 2022 and Preliminary
Findings Letter

In October 2022, FAD met with the new Elections Administra tor Clifford Tatum.
During this meeting, FAD explained the issues that had arisen regarding missing
locations, missing records, and additional entries associated with the polling location
SRDOO01C. That same day, for the first time since the audit began, Mr . Tatum made
Harris County Elections staff available to assist FAD in its attempt to reconcile this

data.
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FAD provided Harris County with a list of 14 Early Voting and DTV locations that were

missing from the audit log entirely:

Poll Code Polling Locatio n
DTV146N NRG Arena

SRD138S Trini Mendenhall Community Center
DTV141U Humble Civic Center
DTV134W HCC West Loop South
SRD148S SPJST Lodge Num 88
DTV149H Houston Community College Alief Center
DTVv148z Resurrection Metropolitan Community Church
DTV14 5C John Phelps Courthouse
SRD128B Coady Baptist Church
SRD127Y Kingwood Community Center
DTV147C Toyota Center

SRD141N HCC North Forest Campus
DTV131K Kingdom Builders Center
DTV142H Houston Food Bank

Figure 6-102: Harris County Early Voting Locatio

ns with Missing Audit Logs

217 These were not the only locations that had discrepancies or that were missing from the audit log.
They were, however, the locations which comprised the greatest number of CVRs and FAD provided this

discrete list as a starting point.
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FAD also provided Harris County with a list that included the additional SRD001C

entries that were observed in the audit log and notations regarding the 3 SRD001C

entries for which FAD had located proper chain of custody and sup porting
documentation. '8 As noted above, after excluding these three entries associated with
SRDO001C, there remained additional entries associated with SRDO01C that lacked

chain of custody documentation or records to explain the process used to create or

origin of the MBB cards associated with these additional SRD0O01C entries.

Harris County staff explained that the missing locations had been tabulated and were

accounted for in the additional entries associated with SRDO01C. Harris County staff

stated one of the limitations of the Hart software was that anytime a new MBB had

to be created from a backup, it defaulted to the first polling location that was in the

system, namely SRDO01C. Shortly after FAD left, Harris County staff provided a log

that had been cre ated at the time of the election that included manual entries to

account for each SRD001C entry and the actual corresponding polling location. 219 This
log reflected 30 MBB cards were created using SERVO.

...... Y - ’ pRer— rtaer o (O Pectiode [[ee———p—. [ .

Figure 6-103: Record provided by Harris County in O ctober 2022

FAD again inquired if the logs still existed that would show the backup of the eSlates.

This type of record could be generated. FAD also again asked for the SERVO audit

log that would show when the MBB cards were generated, which eSlates were written
to the MBB cards, and how many CVRs were included on the MBBs. Harris County
provided these records on October 6, 2022.

218 In particular, the en tries associated with the actual SRDO01C early voting location and the entry
associated with the backup created for polling location 0786 i Gardens Elementary.

219 Harris County stated the file audit_ 5611 was created at the time of the election. Harris Coun ty
provided two additional files --audit_5611 copy and Edited_AuditLog_Nov2020 -- that reflected a review

of the documents FAD provided and a check of their original audit_5611 document.
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After reviewing these records, FAD was able determine the following regarding the

creation of the MBB cards that had been tabul

ated for the 14 missing locations:

In SERVO Audit

Church

MBB ID Poll Code Polling Location CVRs
Log?
4972 DTV146N NRG Arena 19,871 Y%
Trini Mendenhall
4969 SRD138S Community 20,106 N
Center
Humble Civic
4980 DTV141U 19,716 N
Center
HCC West Loop
4931 DTV134W 18,778 Y
South
SPJST Lodge Num
4935 SRD148S a8 15,013 N
Houston
Community
4985 DTV149H . 12,328 Y
College Alief
Center
Resurrection
Metropolitan
4008 DTV148Z ) 10,373 Y
Community
Church
John Phelps
4933 DTV145C 8,433 Y
Courthouse
Coady Baptist
4989 SRD128B 7,942 Y
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. . In SERVO Audit
MBB ID Poll Code Polling Location CVRs
Log?
Kingwood
4994 SRD127Y Community 26,794 N
Center
4967 DTV147C Toyota Center 11,698 %
HCC North Forest
4966 SRD141N 5,429 N
Campus
Kingdom Builders
4929 DTV131K 5,775 Y%
Center
Houston Food
4939 DTV142H 2,743 %
Bank

Figure 6-104: Informa tion Collected by FAD for 14 Missing Locations

Harris County informed FAD that the logs provided were the only logs that exist and
that the original equipment that might be able to generate some of the additional

requested reports had since been destroyed.

Harris County also informed FAD one

SERVO computer died and they were unable to recover data from it. After the

producti on

to determine the origin of

87,058 CVRs.

Even for MBB cards that

of Harris Countyéos
had been identified to Harris County as missing from the a
five MBB cards attributed to those locations containing

SERVO audi't

udit log, FAD was unable

could be located in the SERVO audit logs, the records of
CVRs expected and CVRs tabulated did not always match.
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For example, DTV146N had an excess of 406 CVRs tabulated compared with the
number of CVRs expected from that location.

. Total
Polling Pollbook . Total CVRs CVRs
Poll Code . MBB ID : Provisional
Location Check -ins Expected Tabulated
CVRs
DTV146N  NRG Arena {4972 19,404 61 19,465 19,871
Figure 6-105:

DTV146N was also a location for which

SERVO audit log only documents the creation of

these cards was ultimately tabulated.

three recount MBB cards were created. The

two of these MBB cards. Only one of

128,875

glecadmin

117372020 4:11:20PM

43

Figure 6-106: First card created for DTV146N

128,957
128,958
128,959
128,950

128,951

128,952

Figure 6-107: Second card created for DTV146N

eecadmin
elecadmin
eiecadmin
elecadmin

efecadmin

efecadmin

1132020
11/3/2020
11/372020
11/372029

11/3/2020

11/372020

£:35:03PM
6:35:38PM
£:35:55PM
€:38:55PM
£:35:55PM

£:39:14PM

257
257
258

12

30

3

43

MEE Insarted

T MBB ID 4006

2Cm Is missing

Valld eCm PIN

Recount via JBC

CVR Log digital signature

Audlt iog digha signature

MEE Insered

Mbb I0: 4006
Elec 1d: 1141

Elec Date: 11032020
Elec Mode: Election Maods

CVRS: 19671
Aupdit 12

7COCO61535A95C4D0EE276C300181C2

68C5804DE

2619261A4D2E1BF7255706370C2CES

92CAD9AE3B
Mbb 1D: 4972
Elec Ia 1141
Elec Date: 11/0322020

Elec Mode: Election Mocs

CVRs: 19871
Audit- 14

T MBB ID 4972

MBB 4972 ( Figure 6 -107 ) was located in the envelope that contained 16 MBB cards,
not in a central count packet for DTV146N and unaccompanied

Certificate:

by a Ballot and Seal
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Figure 6-108: 16 MBB Cards in one envelope containing MBB 4972

MBB 4972 was the MBB card that was ultimately tabulated for DTV146N according to
the Tally Audit Log

WMEBB Tabulation Successful 14572 CVRs: 15871 Pol.SRO001C-County Attorney Conference Center

Figure 6-109: MBB 4972 was tabulated

The first MBB card reflected in the SERVO audit log (MBB 4006) and the additional
(MBB 5027) card that did not appear in the SERVO audit log were located in the 2
DTV bin. The Ballot and Seal Certificate for MBB 5027 was also located in the 2 DTV
bin. Even though M BB 5027 was included on the Ballot and Seal Certificate for
DTV146N, it never appears in the SERVO audit log and was not tabulated.

Figure 6-110: Two MBB cards located in gray DTV bin associated with DTV146N
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MBB 4006 (serial number HCE19707) found i n the 2 DTV bin was the first MBB
created according to the SERVO audit log and it was not tabulated.

HART

int tvidc Harris Counly Cie(s Election Dvisen

0TV MeN TUATRCRIRE

HCE19707

Figure 6-111: MBB ID 4006

MBB 5027 with the post  -it note on it bore serial number HCE246263 and did not
appear in the Servo audit logs and was not tabu lated.

e

Haris County Clark's Election Divisicn

[T
N

Figure 6-112: Post-it Note on MBB with serial number HCE246263

Ot aend Special Ductiore
@. 1Lenze

Behst wvd Sawd Covutcate

Locaten
TV

N s 3

Figure 6-113: Ballot and Seal Certificate for MBB ID 5027; MBB ID 5027
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There is no record explaining why only one of the two MBB cards appearing in the

SERVO audit log was used i nstead of the other. There is no record to explain the

creation of the third MBB card and the only record to explain why it was not used was

anorangepost -it note on the unread MBB card that reads

Given the mishandling of and la ck of chain of custody documentation for the MBBs

from the 14 Early Voting and DTV locations missing from the Tally Audit Log and the
lack of chain of custody documentation for the MBBs tabulated for those 14 locations,
Harris County Elections was notified of FADOGs preliminary findings

chain of custody procedures and records management would be in place for the
November 2022 Election.

Additional Findings i MBB Cards with Same

4 - digit Identifier

One additional concerning finding in the cou rse of reviewing records from Harris
County was the discovery of two MBB cards bearing the same 4 -digit unique
identifier.

In the gray DTV bin, an MBB card bearing the 4 -digit code 3594 and labeled as
associated with polling location 0254 was found inside a small manila envelope:

Figure 6-114: MBB with code 3594 in Envelope for location 0254
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But MBB 3594 should not be associated with location 0254. The Central Count Packet
for 0254 contained the correct two MBB cards (MBB 3884 and MBB 3880) and bo
were tabulated.

x Audit Log - Official

MBB Tabulabien Successhul 16:36884 CVRs. 206 Poll:0254-EV140X - Anclamars W Reception Hal B
MBEB Tabuaten Successful 10:3880 CVRs 172 Poil:0254-EV140X - Anclamars W Reception Hal B

Figure 6-115: Audit Log Showing Location 0254

Polling location, 0439, however, is associated with MBB 3594. Indeed, MBB 3594 was
tabulated and had 118 CVRs on it.

Y Audit Log - Official

MBS Tabulation Successful 1d4:3584 CVRs: 118 Poll:0438-Memonal Middle Schoal

Figure 6-116: Audit Log Showing Location 0439

Tapes from location 0 439 indicate that one of the MBB cards should have 118 CVRs
on it.

I While it appears MBB 3594 was tabulated and correctly
associated with polling location 0439, there is no

explanation for why an additional card with the same 4

digit code as location 0439 but labeled as associated with

polling location 0254 was created.

Given the destruction of the equipment that could be used

N TR T — to read the MBB cards, there is no way to definitively
confirm which of these two MBB 3594 cards was ultimately
tabulated.

Figure 6 -117: Tape from location 0439

th
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Further Analysis I SERVO Audit Logs,
Expected CVRs, Tally Audit Log

The 14 early voting and drive -through voting locations identified in the preliminary
findings to Harris County were not the only locations that involve d the use of SERVO -
created recount MBBs. There were two election day locations that had been missing

from the audit log, as well as several early voting and election day locations that also

had SERVO -created MBB cards used in their final tabulation.

Using the log Harris County generated at the time of the election to keep track of the

polling locations associated with SERVO -created recount MBBs, FAD calculated a
more accurate number of expected CVRs by including the number of provisional

ballots contained on each tabulated MBB card.  22° FAD analyzed the expected CVRs
(pollbook check -ins + all provisional votes) and the number of CVRs tabulated for the
locations that had been identified as using an MBB card created in SERVO.

This analysis revealed two location s reconciled perfectly, while the remaining 27
locations had discrepancies between the number of CVRs expected and the number
of CVRs tabulated.

Early Voting Locations Tabulated using a SERVO

Recount MBB Card 22
) Total Total :
Poll Polling MBB Pollbook . CVRs in
i . Provisional CVRs
Code Location ID Check -ins Tally .
CVRs Expected Difference
Kingdom
Builders 4929 5748 52 5800 5775 - 25
DTV131K [Center
20 Harris Countyds table included @i Countindependenfy aalgulated onal s o de

provisionals by using the two provisional reports (included and excluded) provided.

221 some of these locations were not missing entirely from the tabulation audit log, however, they were
identified by Harris County as having an MB B card created in SERVO as a recount MBB. The MBB cards
identified by Harris County as created from a SERVO back up are in bold throughout both tables.
Addi tionally, the ACVRs in Tallyo in both tables
cards identified by Harris County as associated with that polling location.

acBBounts fo
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: Total Total :
Poll Polling MBB Pollbook - CVRs in
. ; Provisional CVRs
Code Location ID Check -ins Tally :
CVRs Expected Difference
HCC West
4931 18,680 85 18,765 18,778 +13
DTV134W |Loop South
2755
Fallbrook 18,928 226 19,154 19,080 2= - 74
DTV139F [Church 5030
Humble
. 4980 19,216 99 19,315 19,716 + 401
DTV141U |Civic Center
H
ouston 4939 2,725 17 2,742 2,743 +1
DTV142H |Food Bank
John Phelps
4933 8,251 139 8,390 8,433 + 43
DTV145C |Courthouse
DTV146N |NRG Arena 4972 19,404 61 19,465 19,871 + 406
Toyota
4967 11,628 66 11,694 11,698 +4
DTV147C |Center
Resurrection
Metropolitan
, 4008 10,344 23 10,367 10,373 +6
Community
DTV148Z |Church
HCC Alief
4985 12,164 170 12,334 12,328 -6
DTV149H (Center
Kingwood
Community 4994 26,764 145 26,909 26,794 - 115
SRD127Y |Center

222 DTV139F was not missing from the audit log entirely, instead there was only one entry associated
with DTV139F that accounted for 253 CVRs from MBB 2755. MBB 5030

t he

MB B

t hat

accounted

for

t he

r ie coatainedl18,827 G\fRs. BCEordIngh\g F 6 s

the CVRs in Tally displayed in the table accounts for both MBB cards.

7 identified by Harris County as
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: Total Total :
Poll Polling MBB Pollbook - CVRs in
. ; Provisional CVRs
Code Location ID Check -ins Tally :
CVRs Expected Difference
Coady
Baptist 4989 7877 67 7944 7942 -2
SRD128B |Church
Katy Branch 5018
Harris
County 2762 12,190 110 12,300 12,298 -2
Public
SRD132K |Library 1008
2750
1462 11,972 72 12,044 12,040 -4
Hampton
SRD134G |Inn Galleria 5069
5073
2689
1404
City Jersey 1427
Village
Municipal 1399
Government
SRD135 [Center 1401 23,582 120 23,702 23,573 - 129
Trini
Mendenhall
, 4969 20,028 116 20,144 20,106 - 38
Community
SRD138S [Center
1747
Lone Star
College 1683 9,919 90 10,009 9,784 - 225
\Victory
SRD139V |Center 4961
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: Total Total :
Poll Polling MBB Pollbook - CVRs in
. ; Provisional CVRs
Code Location ID Check -ins Tally :
CVRs Expected Difference
2777
Kashmere 1684 7,743 116 7,859 7,745 - 114
MultiService
SRD142K [Center 5050
HCC North
Forest 4966 5,370 136 5,506 5,429 - 77
SRD141N (Campus
4951
HCC
Southeast 1713
College 10,313 47| 10,360| 10,343 - 17
Building C 2756
Parking
SRD145C |Garage 1711
2693
1716
2,750 43 2,793 2,788 -5
JJ Roberson 1509
Family Life
SRD146Y |Center 5061
1664
Shrine of 66
The Black 2686
Helenng 4743 43 4,786 4,772 - 14
Cultural & 1666
Event
SRD147Z [Center 5033
SPJST
Lodge Num 4935 14,973 44 15,017 15,013 -4
SRD148S |88
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: Total Total :
Poll Polling MBB Pollbook - CVRs in
. ; Provisional CVRs
Code Location ID Check -ins Tally ;
CVRs Expected Difference
4982
2702
14,969 64 15,033 15,039 +6
Lone Star 2724
College
SRD150L |Creekside 1625
Figure 6 -118: Early Voting Location s Using SERVO Recount MBB Card
Election Day Locations Tabulated using a SERVO
Recount MBB Card
; Total Total :
Poll Polling MBB Pollbook . CVRs in
. . Provisional CVRs
Code Location ID Check -ins 2 Tally :
CVRs Expected Difference
0032 Buddys 4993 162 12 174 174 0
4992
\Westchester 220 5 225 225 0
0309 Academy 5020
4936
North
Channel 4326 774 14 788 787 -1
Branch
0460 Library 5057
Gardens 3798
Elementar y 246 1 247 246 -1
0786 School 4957
2 Harris Countyés 1120 ePoll Book signature Report.
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: Total Total :
Poll Polling MBB Pollbook - CVRs in
. . Provisional CVRs
Code Location ID Check -ins 2 Tally :
CVRs Expected Difference
Postma 3384
Elementary 200 0 200 155 - 45
0875 School 4009

Figure 6 -119: Election Day Locations Using SERVO Recount MBB Card

Additionally, like the situation described earlier where multiple MBB cards were
created for one location, there were multiple cards created for DTV139F. MBB 4930
appeared in the SERVO audit logs. MBB 5030, also associated with this location, was
tallied.

AUUR. 19
128 610 elecadmin 1N2020 1132:52AM 27 Backed-up devicas repon
128611 glucadmin 11702020 11.365:28AM 143 MEE insertod Mub 10 4930
Elecla 1141
Elec Date 11032020
Elec Mode Electon Mode
CVRs 0
Audit. 0
128 612 elecadmin 117302020 1937574 258 Valid eCm PIN
128 613 slecadmin 12020 11:28:08AM 8 Evant 3doed 11-3-2020 DTV 139-F
10/7/2022 9:36:49AM Page 2462 of 2768
128643 Sacadmn 1132020 12:07.00PM rid Backed-up 0aveces repon
126844 SIeCatmen 1122020 1207:12PM 43 MEE Insaned MDY 1D 4930
Elec Ia: 1141
Elec Date: 11032020
Elec Moda: Elecion Mode
CVRs: 0
Aude: O
128 845 «acagmn 1932020 1208 01PM 258 Vako eCm PIN
128 546 elocadmn 1132020 12:0819PM 12 Recount via JBC
126 647 e Cadmr 1132020 1208 19PM 0 CVR Log digital signature 2BDTESCOS4E4GEECEB15ASAAGEDAY
B55BGEAGE0
128848 alecadmn 1032020 1208 1590 n Audit log dgRal sionatire FOTB75ATEM 1F2DABDIBDBC3BSSBAS
AEGFIF 18464
128 849 @Rcadmn 152020 120836PM 43 MBE Insarted Mob 1D 4930
Elec i 1141

Elec Date: 11032000
Elec Mode Electon Mode

CVRs 19021
Aude 14
Figure 6-120: SERVO AuditLog 1 MBB 4930
MBB 5030 did not appear in the SERVO audit lo gs. There was no documentation to

explain why MBB 5030 was tabulated instead of MBB 4930.
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After reviewing the SERVO audit logs, of the 30 MBBs tabulated that had been created
using SERVO, FAD was unable to determine the origin of 17 MBB cards that were
ta bulated. These 17 MBB cards accounted for 124,630 CVRs.

As observed, the lack of proper record keeping and proper chain of custody during

the 2020 General Election proved problematic in attempting to reconcile the records

in Harris County. This was further exacerbated by the inability to access certain

reports or the content of the MBB cards. To meet records retention requirements, the

Texas Secretary of State advised counties to
and/or software needed to read the data from the medium at a later date, if
neces s&ArHarriscCounty did not meet this standard.

As noted in the  Machines & Software section, Harris County no longer uses the Hart
Legacy System that used MBBs to store CVRs and
whi ch uses vDrives to store CVRs. Harris County informed FAD that there are now

procedures in place to document proper chain of custody is followed in the event a

vDrive fails and the CVRs must be retrieved and placed on a new vDrive.

FAD Reconciliation of th e Four Counti es
Check -ins versus Ballots Cast Data

FAD first attempted to reconcile the election data by precinct. The four counties have
reliable data for the number of ballots cast by precinct. Their tallying software will
produce a report showing ballo ts cast by precinct that is based on the canvass.

Summary Results Report Statement of Votes Cast
Presidential 2020 Final Results
November, 3rd 2020 Collin County.TX

001

statistics TOTAL Election Early Mail
Day Vating

Registered Volers - Tolal 2,703
Balkts Cast - Total 1,964 152 1626 186
Ballote Cast - Blank 1 0 1 0

Voter Turnout - Total 72.66%

Fig. 6-121: Collin County Statement of Ballots Cast by Precinct Showing Precinct #1

Data for the number of voters who checked into vote by precinct is less reliable. The
inconsistency is primarily due to the fact that the four counties participate in the
countywide polling place program. Voters can check in and cast their ballot anywhere

224 Election Adv isory 2019 -23.
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in the county on election day. This makes voter check -ins by location directly
accessible but check -ins by precinct can  only be determined indirectly.

There are several sources for this data, but each suffers from enough inaccuracies

that the reconciliation will not be correct. For example, voter history reports track

who voted in an election. Voter history, however, is typ ically kept in a living database.
Voters move or otherwise change their residency. This, along with redistricting, can

cause voters to change precincts between elections. A Voter History Report will show

that the voter voted in the 2020 General Election bu t the databasebds data
the precinct where the voter voted may not be corr
currently assigned precinct. There are other ways to get check -ins by precinct 1

examining reports that show the ballot styles voters we re given at each location, for

example. But none proved to have the accuracy needed to compare to the canvass
data by precinct.

Given the limitations of the data, FAD decided instead to proceed with reconciliation

by polling location. This better aligns wi th how elections are currently run and tallied.
Pollbooks at each location should provide a reliable number of check -ins at each
location. Although results are not typically calculated and reported by location, results

are delivered to Central Count by loc ation. Typically, each location produces
electronic ballot boxes that hold the ballots cast. These media are entered into the

counties tallying program and the number of ballots tallied by location is relatively

easy to obtain by examining audit logs. This allows reconciliation between the location
specific data available from the pollbooks versus the location specific tabulation data

reflected in the audit logs.

Collin County

Collin County explained their process involves verifying the number of ballots ca st
against tapes from the polling locations as the electronic storage media is being

tabulated. This is a commendable practice. It is recommended that Collin County also

maintain a log to associate the individual media IDs that appear in the Electionware

Audit Log with particular polling locations. Collin County informed FAD that it has

already implemented this practice and used it in their most recent election.

Early Voting

Collin County had 43 polling locations during Early Voting.

The datain Collin Cou nty reflected 412,095 voters checked in and there were 412,185
ballots tabulated from Early Voting. There was a discrepancy of 90 between check -
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ins and ballots tabulated. The number of locations with discrepancies and a

breakdown of these discrepancies was

. . Discrepancy Between Check -ins and
# of Polling Locations
Ballots Tabulated
13 0
23 1-10
2 11-50
4 51-101
1 101 -105
Figure 6-122: Collin County Early Voting Number of Locations and Discrepancies
Election Day
Collin County had 102 polling location s for Election Day voting.
The data in Collin County data reflected 36,685 voters checked in and there were
36,693 ballots tabulated from Election Day voting. There was a discrepancy of 8
between check -ins and ballots tabulated.
: : Dis crepancy Between Check -ins and
# of Polling Locations
Ballots Tabulated
73 0
29 1-10

Figure 6-123: Collin County Election Day Number of Locations and Discrepancies
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Dallas County

Dallas County utilized an electronic log of media IDs that assisted with auditing the
number of ba llots cast from a particular location through the audit log. This is a
recommended best practice. While the log is a good practice, it revealed that some
of the media IDs had been deployed to the incorrect polling locations, causing issues
in reconciling t he data. In reviewing documents from the polling locations or totals
and check -ins from the data available, FAD was able to piece together that this had
occurred and accounted for such in its reconciliation below.

Early Voting
Dallas County had 60 polling locations during Early Voting.

The data in Dallas County reflected 728,476 voters checked in and there were
728,873 ballots tabulated from Early Voting. There was a discrepancy of 397 between

check -ins and ballots tabulated. The number of locations with d iscrepancies and a

breakdown of these discrepancies was:

# of Polling Locations Discrepancy Between Check -ins and
Ballots Tabulated

4 0
= 1-10
14 11-50
0 51-101
1 101 - 150
6 151-2,083

Figure 6-124: Dallas County Early Voting Number of Locations and Discrepancies
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It is apparent that six locations with over 151 ballot discrepancies are problematic.

225 |Investigation showed, however, for these locations that DS200s were delivered to

the wrong polling location leading to inaccurate numbers. The number of ballots in
the audit log were off because ballots were assigned to the wrong location. Once this

correction was made the reconciliation did not show nearly the same size of
discrepancies:

i i Discrepancy Between Check -ins and
# of Polling Locations
Ballots Tab ulated
4 0
37 1-10
17 11-50
1 51-100
1 101 -150

Figure 6-125: Dallas County Adjusted Number of Locations and Discrepancies

Election Day
Dallas County had 463 polling locations for Election Day voting.
The data in Dallas County reflected 118,593 vot ers checked in and there were

118,474 ballots tabulated from Election Day voting. There was a discrepancy of 119
between check -ins and ballots tabulated.

The number of locations with discrepancies and a breakdown of these discrepancies
was:

225 These locations were: E1029 T Richland College i Garland Campus; E1052 Lochwood Library; E1096
Eastfield College 1 Main Campus; E1303 Eastfield College (Pgrove); E1708 I Richland College 1 Main
Campus; and E2005 1 Marsh Lane Baptist Church
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#of Poling L ocations Discrepancy Between Check -ins and
Ballots Tabulated
332 0
118 1-10
8 11-50
1 51-100
2 101 - 150
1 151 -200
1 201 -250

Figure 6-126: Dallas County Election Day Number of Locations and Discrepancies
Harris County

Early Voting

Harris County had 1 22 polling locations during Early Voting.

The data in Harris County data reflected 1,274,762 voters checked in and there were
1,266,218 ballots tabulated from Early Voting. There was a discrepancy of 8,544
between check -ins and ballots tabulated. The numb er of locations with discrepancies
and a breakdown of these discrepancies was:

Discrepancy Between Check -ins and

# of Polling Locations
9 Ballots Tabulated
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i i Discrepancy Between Check -ins and
# of Polling Locations
Ballots Tabulated

67 1-10

32 11-50
7 51-100
5 101 -150
6 151 and greater

Figure 6-125: Harris County Early Vo ting Number of Locations and Discrepancies

Election Day

Harris County had 798 polling locations for Election Day voting.

The data in Harris County data reflected 207,463 voters checked in and there were
There was a discrepancy of 824

206,639 ballots tabulated from Election Day voting.

between check -ins and ballots tabulated.

The number of locations with discrepancies and a breakdown of these discrepancies

was:

: : Discrepancy Between Check -ins and
# of Polling Locations
Ballots Tabulated
471 0
316 1-10
5 11-50
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# of Polling Locations

Discrepancy Between Check -ins and

Ballots Tabulated

2 51-100
1 101-150
3 151 and greater

Figure 6-128: Dallas County Election Day Number of Locations and Discrepancies

Tarrant County

Using Tarrant Countyads
determine whether there were discr

tabulated.

Early Voting

epancies between check

total s and
-ins and ballots

poll book

Tarrant County had 59 polling locations during Early Voting.

The data in Tarrant County data reflected 665,757 voters checked in and there were

666,386 ballots tabulated from Early Voting. Th

ere was a discrepancy of 629 between

check -ins and ballots tabulated. The number of locations with discrepancies and a

breakdown of these discrepancies was:

: : Discrepancy Between Check -ins and
# of Polling Locations
Ballots Tabulated
7 0
26 1-10
25 11-50
1 51-100
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Figure 6-129: Tarrant County Early Voting Number of Locations and Discrepancies

Election Day
Tarrant County had 331 polling locations for Election Day voting.
The data in Tarrant County data reflected 101,369 voters checked in and there were

101,275 ballots tabulated from Election Day voting. There was a discrepancy of 94
between check -ins and ballots tabulated.

The number of locations with discrepancies and a breakdown of these discrepancies
was:

Discrepancy Between Ch eck -ins and

# of Polling Locations
9 Ballots Tabulated

225 0
105 1-10
1 11-50

Figure 6-130: Tarrant County Election Day Number of Locations and Discrepancies

In conducting this analysis, it was observed that some polling locations had changed

names or were shut down so the nam es in the audit log did not match exactly. Tarrant

County was able to account for all of these occurrences. There were two entries that

appeared in the audit |l og as simply bDeoimgrigngassoci a
a total of less than 400 ballots. Ta rrant County was informed that best practice is to

ensure polling location media is programmed to properly reflect the location from to

which it goes and is in the process of determining exactly which locations these two

vDrives came from.

Post -2020 Legis lative Mandated
Reconciliation Improvements

To assist the election night reconciliation process, SB 1 created new requirements
and forms that the counties are required to complete. A presiding judge of the central
count station shall provide and attest to a written reconciliation of ballots and voters
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at the close of tabulation on election day. Then a final reconciliation form must be
filled out after the central counting station meets for the last time to process late
arriving ballots by mail and provisio nals. The form shall be maintained by the county
along with election returns and results. When properly filled out this form has the
potential to alleviate many issues that plagued the 2020 General Election. 226

226 Tex. Elec. Code § 127.131 (f).
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Voting Provisionally

Key Takeaways

9 Dallas C ounty misplaced and did not include 318
provisional ballots cast. 63 of these provisional ballots
would have counted, if they had been properly
processed.

1 All counties showed internal discrepancies when tracking
provisional ballots through the process.

Eligibility

Provisional voting allows prospective voters whose eligibility is uncertain to cast a

ballot while allowing the county time to determine whether the voter is actually

eligible. Provisional ballots are counted so long as the voter later satisfies certain

eligibility requirements. There are several reasons why a voter may cast a provisional
rather than a regular ballot:

1 The voter does not present a qualifying form of identification to an election
officer at the polling place ;%%

1 Thevoter does notpr esent a voter registration certificate and does not appear
on the list of registered voters for the precinct ; 228

1 The voter is casting a ballot for a federal office during extended polling hours
permitted by a state or federal court order ;229 or

1 Thevoterhadb eenissued early voting ballot by mail but wishes to cancel their
ballot by mail and vote in person (and fails to surrender the mail ballot or

present a notice of improper delivery or notice of surrendered ballot). 230

227 Tex. Elec. Code § 63.001  (g).
228 Tex. Elec. Code § 63.009.

229 Tex. Elec. Code § 63.011  (e).
230 Tex. Elec. Code § 84.035  (b).
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In the above mentioned circumstances, a voter may cast a provisional ballot if they
then sign an affidavit stating that they are a registered voter in the precinct and they

are eligible to vote in the election. 1 After completing this affidavit, the voter will be
given a provisional ballot. %2 An election officer will then record the number of the
ballot on the affidavit. 2** An el ection officer also must
poll list beside the name of the voter. 234

The submitted affidavits are reviewed by the early voting ballot board who
determines whether each provisional ballot will be accepted or rejected. 25 The board
will make this determination no later than nine days after the date of the election, or

by the thirteenth day after the date of the election for an election held on the date of
the general election for state and county officers. 26 The board will accept a
provisional ballot so long as the voter meets three criteria. First, the board must find

(from the information in the submitted affidavit or in public records) that the voter is
eligible to vote in the election and has not already done so. 237 Second, the board
must find that the voter has met the identification requirements, has signed an

not e i}

affidavit stating the voteros religious objecti

governmental purpose, or has signed an affidavit stating that the voter does not have

and cannot obtain proper identification because of a natural disaster. 238 |f the voter
had to vote provisionally because they did not present a qualifying form of
identification, they  can, within six days of the date of the election, present a qualifying

form of identification to the voter registrar or execute either of the above affidavits

in the presence of the voter registrar. 239 Third, the board must find that the voter has

not been ¢ hallenged. 2*° If the voter satisfies all these criteria, their provisional ballot

will be accepted.

Additionally, the board must properly note and file the acceptance and rejection of

provisional ballots. If a provisional ballot is accepted, the board must e nter the
name on a list of voters whose provisional ballots are accepted. 241 Further, the board
must open each envelope containing an accepted provisional ballot (without defacing

the affidavit on the outside) and remove the ballot. 242 The board mustt hen place the

231 Tex. Elec. Code § 63.011.

232 Tex. Elec. Code § 63.011  (c).
233 Id.

234 Tex. Elec. Code § 63.011  (d) .
235 Tex. Elec. Code § 65.054  (a).
23 |d . 8§ 65.051, 65.054  (a).

237 Tex. Elec. Code § 65.054  (b)(1).
2% Tex. Elec. Code § 65.054  (b)(2).
239 Tex. Elec. Code § 65.0541.

240 Tex. Elec. Code § 65.054  (b)(3).
241 Tex. Elec. Code § 65.054  (c).
242 Tex. Elec. Code § 65.055  (a).
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ballot in a ballot box containing all the accepted provisional ballots. 243 These ballots

will be counted and the returns of accepted provisional ballots, the accepted ballots,

and other provisional voting records will all be preserved after the election for the

same period as precinct election returns. 244 For each accepted provisional ballot, the

board must place the envelope which contained the ballot (on which is printed the

voterdés affidavit) in a sealed envel emenerahnd del
custodian of election records to be preserved. 245

If, on the other hand, a provisional ballot is rejected, the board must indicate the

rejection by marking Arejectedo on the en¥®lope c
Further, the board must place the envelopes containing rejected provisional ballots

into an envelope and seal it. 247 This envelope must indicate the date and identity of

the election, be | abeled fArejected provisional b a
presiding judge. 2% Lastly, aboa rd member must deliver this envelope to the general

custodian of election records to be preserved. 249 The envelope cannot be placed in

the box containing the accepted provisional ballots. 250 For any rejected provisional

ballot, if the attached affidavit contai ns the information necessary to enable a person

to successfully register to vote, the voter registrar will make a copy of the affidavit

and treat it as an application for voter registration. 251

Regardl ess of the provisional b aohdl woterdnsust el s posi t i
notified as to whether their provisional ballot will be counted. 22 The Secretary of

State has prescribed that after the board deter mi
ballot will be counted, a notice will be mailed to each provisional vot er within thirty

days of the election at the address the voter provided on their affidavit. 253 This notice

wi || indicate if the voterds provisiofalfthebal | ot
provisional ballot is not counted, the notice will provide the reas on why the

provisional ballot was not counted. 255

243 Tex. Elec. Code § 65.055  (b).
244 Tex. Elec. Code § 65.058.

245 Tex. Elec. Code § 65.055  (c).
246 Tex. Elec. Code § 65.054  (d).
247 Tex. Elec. Code § 65.056  (b).
248 Tex. Elec. Code § 65.056  (c).
249 Tex. Elec. Code § 65.056  (d).
250 Id.

251 Tex. Elec. Code § 65.05 6 (a).
252 Tex. Elec. Code § 65.059.

253 Notice to Provisional Voter , sos.state.tx.us, https://www.sos.state.tx.us/elections/forms/pol -sub/7 -
15af.pdf (last visited Dec. 12, 2022).

254 |d .

255 |d .
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Collin County , %® Dallas County , 7 Harris
Co u nt ¥ kitial Letter

County ,%°® & Tarrant

Responses
Each of the four counties responded to the
letter as follows:
Informati  on : :
Collin County Dallas County Harris County Tarrant County
Requested
Total Number of
Provisionals Votes 6,249 5,724 13,835 10,845
Cast
Total Number of
Provisional Votes
Cast for Voters 20 16 8,528 96
Lacking ID
Total Number of
Provisional Votes 2,950 841 5,307 260 4,385
Acce pted
Total Number of
Provisional Votes 3,299 4,883 6,460
Rejected
Figure 7-1: Provisional Voting Totals Reported by Four Counties to Secretary of State
256 See Letter from Bruce Sherbet , Collin County Elections  Administrat or.
257 See Letter from Michael Scarpello  , Dallas County Elections Office  Administrator
258 See Letter from Isabel Longoria, former Harris County Elections Administrator.
259 See Letter from Heider Garcia, Tarrant County Elections Administrator.
260 The initi al response did not provide whether this number was the accepted or rejected amount. See

Harris County_12.21.2021 Response to Texas SOS_Attachment
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Collin County

Collin County reported the following numbers for provisional v otes pursuant to the
canvass for the 2020 General Election. 261 The canvass report breaks down the
numbers into two categories. Provisional Votes Cast which is 6,223 and then
Provisional Votes Counted which is 2,931.

Provisional Votes Accepted Provisional Vo  tes Rejected Total Provisional Votes

2,931 3,292 6,223

Figure 7-2: Collin County Provisional Vote Totals Recorded in Canvass

In another document provided by Collin County, the numbers received did not match

the canvass. 22 The document breaks down the ball ots into four categories. Early
Voting Provisional Votes accepted and rejected, and Election Day Provisional Votes
accepted and rejected. The total amount of ballots in this document adds up to 6,249
Provisional Votes. This leads to a discrepancy of 26 ballots ora ballot discrepancy of
0.995%.

Accepted Rejected
Early Voting 2,725 1,437
Election Day 225 1,862
Total Accepted/Rejected 2,950 3,299
Total Provisional Votes 6,249

Figure 7-3: Collin County Provisional Votes Accepted/Rejected Discrepancies

261 Collin 2020 Nov SOS Submitted Canvass
262 20201103_Provisional Ballot Tracking
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Collin County Procedures

Col

i n Countyds

V o DepartmeRte gands EVIBR tare dnnolved in the

processing of provisional ballots. After research is completed by the registration

department, the ballots are processedaldegtronihe EVBB.
spreadsheet system and data for tracking provisionals was detailed and thorough.
Collin County maintained a log of provisional ballots cast by location, the number of
ballots received by voter registration, the number of ballots received by t he ballot
board, and the number of ballots received by tabulation. Collin County was the only
county that provided a list containing the number of voters who cast provisional votes
broken down by the reason for voting provisionally, as well as the number o f voters
whose provisional ballots were rejected broken down by reason. Collin County was
the only county to provide electronic data that ir
the voter registraraos notes regarding each prov
Countyds data was the most robust among the four
Collin County provided the following data regarding reasons for voting by provisional
ballot and the reasons for rejecting any provisional ballots.
Reasons for Voting a Provisional . .
Ballo Early Voting Election Day Total
Failed to present acceptable form of
identification, a supporting form of
1 |identification with an executed 10 10 20
Reasonable Impediment Declaration,
or voter certificate with exemption
2  |Voter not on list registered v oters 851 1,497 2,348
3 VVoter not on _Iist, registered in 5 3 5
another precinct
\Voter on list of people who voted
4  early by mail, and voter has not 2,368 97 2,465
cancelled mail ballot application
5 Voting after 7:00 p.m. due to court 0 0 0
order
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Reasons for Voting a Provisional i i
Early Voting Election Day Total
Ballo t
Voter on list, but registered residence
6 [address outside the political 497 185 682
subdivision
Registered at Department of Public
7 171 124 295
Safety (DPS)
8 IOther: (See judgeds 236 134 370
9 |Registered less than 30 days 27 37 64
Figure 7-4:Collin County Reasons for Voting Provisionally
Reason for Rejection Early Voting Election Day Total
1 |Voter not registered 1,410 1,850 3,260
\Voter registered in state but 2 3
2 |attempted to vote in the 5
wrong precinct
3 Failure to provide sufficient 8 5 13
ident ification
4  No signature 0 0 0
5 |Voter already voted 7 2 9
6 [Other: 10 2 12

Figure 7-5: Collin County Reasons for Rejecting Provisional Ballot

187




Harris County

Harris Countyds canvass for the 2020 Gener al EIl ec
provi sional votes cast was 8,528. 263 The Official Provisional Export lists the total
amount of provisional votes cast for the 2020 election as 13,835. 264 The document

further provides that 5,307 provisional votes were not counted and 8,528 provisional
votes were co unted. 2%

Counted Provisionals 2CE Not Counted Provisionals Total Provisionals Cast

8,528 5,307 13,835

Figure 7-6: Harris County  Provisional Ballot Statistics

During the field investigation FAD located and scanned Provisional Ballot Transmittal
Forms. These forms documented the transfer of provisional ballots from the EV Clerk
to the EVBB and then from the EVBB to the EV Clerk. The transfer documents
regarding the transfer from the EV Clerk to the EVBB reflect the date, time, tub
number, number of affidavits, seal numbers, and signatures of the transporting and
receiving parties. These forms, if properly filled out, are a best practice and a good
way to keep track of and document the transfer and chain of custody of provisional
ballots. 267

263 Harris 2020 Nov SOS Submitt  ed Canvass Report

264 Official Provisional Export

%5Both numbers are corroborated by two separate documents ti-t
Aof ficial I ncluded Provisional so

266 Though Harris County's initial letter response indicated 8,528 provisi onal votes were cast for voters

lacking ID, a review of the canvass indicated a total of 8,528 provisional votes were cast. Accordingly,

it may be that some of the 8,528 provisional votes cast were not based on the lack of ID.

267 Note that in 2020, the actu al ballots were stored electronically as Harris County used DREs.
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Figure 7-7: Provisional Ballot Transmittal Form

According to the transmittal forms documenting the number of provisional affidavits
transferred to the EVBB for review, the final number of affidavits transferred was

13,524, %68

The transfer documents from the EVBB to the EV CI erk reflect the date, time, tub
number, number of affidavits accepted or rejected, seal numbers, and signatures of
the transporting and receiving parties. Likewise, these forms, if properly filled out,
are a best practice and a good way to keep track of a nd document the transfer and

chain of custody of provisional ballots.

nal Ball insmittal n from Early Vol Ballot Board 1 lv Voting ¢
S210 0CESEOT.
S g \/f(al 2/ _ 255’622 0u85805”

Figure 7-8:. Provisional Ballot Transmittal Form

268 |t appears due to the discrepancy that the records located in the warehouse may have been
incomplete.
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Analysis of the transmittal forms documenting how many accepted and rejected
provisional affidavits were returned to the EV Clerk r
these records and other records regarding provisionals. According to the transmittal
forms documenting the transfer of accepted/rejected provisionals it appears there

were:

evealed a discrepancy between

Accepted Provisionals

Rejected Provisionals

Total Pr

ovisionals Ballots

12,012

3,088

15,100

Figure 7-9: Harris County Accepted/Rejected Provisional Votes

Forms

Harris County Procedures

From Transmittal

In 2020, provisional ballots were cast electronically on DREs. By default, these ballots
were considered e x c |
Harris Countyds EVBB. These
also appeared on the provisional affidavit sheet that the voter filled out at the polling
location. Afterth e County Tax Assessor -Col | ect or 6s
it was transferred to the ballot board. These typically arrived in stacks of 25 with a
laminated, colored card on top. The colors corresponded to the recommendation
red indicated a recommendation not to count, yellow indicated
further review was needed, and green indicated a recommendation to count the
ballot. Two -member teams comprised of a Republican and a Democrat worked

regarding processing:

together to review all of the ballots provid

udedo unt il

t hey

under went

ball ot s

of fi

ed in a stack, not just those color

revi

ew b

were assigned

ce had

-coded as

needing review. The decision regarding whether to accept or reject the ballot was
marked on the provisional affidavit sheet and the accepted and rejected stacks were
kept separate. If there was a disagreement ab
provisional ballot, the presiding or alternate judge assisted with resolving the matter.

In order to count the provisional ballots, someone in Central Count had to manually
include each ballot that had been approved by the EVB

out whether or not to count a

B for tabulation.

Harris County provided a list of reasons for why a voter requested a provisional
ballot. 2° However, the list is not complete because there are no records of what the
disposition decisions were regarding whether the provisional vote was co

269 1120_provisional

unted as
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well as only having 12,559 voters out of the 13,835 being reported by the Canvass
report.

Tarrant County

Tarrant Countyés canvass for the 2020 Gener al EIlI e
provisional votes cast was 9,231. 210
Tarrant County Proced ures

The EVBB assists with the processing of provisional ballots. When a provisional ballot
is returned to the county, the Voter Registration department does research on each

provisional and makes a recommendation to the EVBB to either accept or reject the

ballot. Tarrant County maintained a fairly robust electronic record regarding the

provisional ballots cast that included polling location information, the reason for

voting provisionally, and notes are hand entered by the clerks assisting with the

process prior to delivering the ballots to the EVBB. The availability of this data was
useful in the audit process, though streamlining the phrasing or codes used by the

clerks for similar instances is recomme nded.

I n Tarrant Countyds most dirg tpraviisioreldvotedsp theutated n t track
number of provisional votes cast is 10,844 271 The amount accepted is 4,384 while

the rejected number is 6,460. This document also includes reasons for the disposition

decision.

Counted Provisionals Not Counted Provisionals Total Provisionals Cast

4,384 6,460 10,844

Figure 7-10: Tarrant County Provisional Vote Cast Data

Description Decision Amount

Not Registered 5,761

270 Tarrant 2020 Nov -Canvass Submission
271 1120 _prov_ballot_export_  all.csv
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Description Decision

Amount

No ID Provided

92

Ok 7 ID Provided

Other 7 Countable

4,373

Other 1 Rejected

607

Removed in Error

Figure 7-11: Tarrant County Status of Provisional Voter

The Early Pollbook provided by Tarrant County lists the total number of Provisional
Ballots as 12,263. 272 This list does not indicate how many Provisionals were accepted
or rejected. The list does b  reak down the reasons for the Provisionals.

Provisional Reason

Number of Votes

Absentee Ballot Requested

3,265

Already Voted

43

Early Voted

154

Mail Ballot Returned

75

Precinct Not in Election

Name Change

12

212 EPB_tarrant_nov2020_provisionals
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Provisional Reason Number of Votes
No Valid ID 692
Prov Voted 10
Voter Not Found 7,733
Manual Provision 278
Total 12,263

Figure 7-12: Tarrant County Reasons for Provisional Vote

Dallas County

Dallas Countyés canvass for the 2020 General EIl ec
provisional votes cast was 813. 2713 The Ballot Boar d Transmittal 274 form, which was

prepared by the presiding judge of the EVBB, reported the following number of

provisional ballots:

Counted Provisionals Not Counted Provisionals Total Provisionals Cast 2

813 4,582 5,395

Figure 7 -13: Dallas County Provision al Vote Cast Data

Dallas County Procedures

Dall as Countydéds EVBB assisted with processing pro
ballots were returned to the county, the Voter Registration department initially
received them. Voter Registration conducted rese arch regarding t he %

registration and then transferred them to the EVBB. During voting, the EVBB
monitored the number of provisional ballots that were cast and the number of ballots

273 09 -Dallas 2020 Nov SOS Submitted Canvass report
274 13-EV Ballot Board Transmittal Form
275 Includes Early Voting and Election Day Votes
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returned by the location. EVBB members expressed that there were ins tances during

which judges at polling locations did not follow proper rules or procedures with regard

to provisional voters. In particular, EVBB members were concerned that voters who

presented to vote in person, but had been issued a BBM, were not always required

to vote provisionally as required by the law. Both the EVBB and current Dallas County

Elections administration reiterated that judges are trained that when a voter who has

been issued a BBM presents to vote i%northesvotes on, it
votes provisionally.

Dallas County Record of Early Voting Provisional Ballot Box
Seal Forms

The EVBB retained forms used to document the seals applied to the Provisional Ballot

Box at the polling location and the signatures indicating the seal s were verified upon
return to the EVBB. When properly filled out, these forms are considered a best
practice in documenting the chain of custody and transmittal of provisional ballots

from the early voting location to the EVBB.

26fpBall ot for balloto refers to a conc dopotearegulawtailos the, in order
voter must surrender his or her ballot by mail.
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DALLAS COUNTY ELECTIONS DEPARTMENT
RECORD OF EARLY VOTING PROVISIONAL BALLOT BOX SEAL

1, the Early Voting Officer for the Zﬂ‘),c ‘:Z el L[\-L “L L ;Lt’ -
Election, do hereby certify that the following is a true and correct Jistldl the seals used to seal the ballot box 5o as to detect
unauthorized opening of the ballot box and to seal the pallot box slot before delivery to the vating location, and to seal the
ballot box siot at the close-of each day of early voting

) /1
Early Voting Location ﬁuchL%%wvw&’_*{‘&,_;ﬁ 7{,/‘(/4_1A P — S
[DATE BOX SEAL SLOT SEAL $LOT SEAL PLACED | REMARKS

PLACED BEFORE PLACED BEFORE | AT CLOSE OF
"DELIVERY | DELIVERY | BALLOTING
49

0-28-2020 §2H 90 Q43O

| f\,r‘hel certify that the seals mlh me numbers listed above were in place as specified upon delivery of the ballot boxes to the
3 ! balloting” column was placed on the ballot siot at the ¢ close of each day listed

Signature of Presiding Election Officet/

Signature of Early Voling Officer

Signature of Paoll Watcher ;Tf;rresenh Signature of Poll Watcher (if present)

DISTRIBUTION: ORIGINAL COPY: BALLOT 80ARD JUDGE
PINK COPY: PRESIDING ELECTION OFFICER

Figure 7-14: Dallas Coun ty Record of Early Voting Provisional Ballot Box Seal

Lost Election Day Provisional Ballots

On February 8, 2021, the Logistics Manager for Dallas County discovered 318
provisional ballots from the 2020 General Election in a supply box in the warehouse.
Dallas County documented that it appeared the ballots were not processed correctly
when delivered to a regional site. Instead of the ballots being placed in a provisional
ballot transfer case, the ballots had been placed inside a supply box. Some of the
ballo ts could have been ballots that should have been legally cast.

Dallas County Elections consulted with the Civil Division of the Dallas County District
Attorneyods Of f Becretaryaoh 8tatet h [Elections Division. Following that
consultation, Dallas Cou nty Elections researched whether any of these provisional
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ballots would have counted. Of the 318 provisional ballots that were not processed,
63 would have counted if they had been processed correctly. Dallas County Elections

determined that even if proces

outcome of any election.

Secretary of State

sed correctly, these votes would not have affected the

County to process the voter registration component of the applications and to
document this occurrence and notify any re
transparency. Dallas County has since modified its procedures at the regional sites
to ensure provisional ballots would only be processed in the proper location, EVBB at
Dallas County Elections, and not at a regional site. Dal
memorandum regarding this occurrence to FAD.

The 318 votes that were found are not included in
provided an up -to-date provisional list that does include the 318 provisional votes.
The document lists 5,7 24 Provisional Votes with 4,883 rejected and 841 counted.

Elections Division instructed Dallas

levant stakeholders to ensure

las County provided a

Figure 7 -13. Dallas County has

Counted Provisionals

Not Counted Provisionals

Total Provisionals Cast

841

4,883

5,724

Figure 7-15:

The 318 vot es
Theoretically, the num  bers from the two tables should match once the 318 votes are
subtracted from the 06nofFiguedulbt Hoddver, there aren28 i n

additional, unexplained counted votes in the
provisional votes

t hat wer e

mi

ssing ar e

votes based on the original numbers in the canvass and shown in the Ballot Board
Transmittal form. However, in
votes has 4,883 rejected votes.

Figure 7 -15, the updated list that includes the 318 lost

Two ad ditional documents provided by Dallas County create more questions. The

documents provide 117 more voters who cast provisional votes.

voters are included in the list that is represented by
indicate that none oft  he 117 votes were counted.

In Daily Summary Reports
provisional votes is 8,540.

of voters provided by Dallas County

Since these are polling location

277 (1) 20 -Working Provisionals and (2) 20 -PR_List (From VR)

ncluded

Figure 7 -15. Adding the 318 found
o ntulmbednotn ¢chhenfTadl e

1 equal s

277" None of the 117

Figure 7 -15. The documents

, the total number of

-based reports,t he reports
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do not show whether the provisional votes were counted or not. The reports also do
not track the reason for voting provisionally.

Finally, FAD reviewed the provisional ballot affidavits that had been stored since the

2020 General Election. Of the estimated 5,250 provisional ballots provided, 895

provisional vote s wer e found to be marked as fiaccepted. 0
canvass or any other source of provisional ballots counted. There is no explanation

for the discrepancy between these numbers.

In summary, the information provided by Dallas County is incon sistent and there is
not a reliable number provided by Dallas County that can be reported on to determine
the actual number of provisional votes accepted and rejected.
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Voting by Mall

Key Takeaways

f Dallas Countyds records showedfjthat a sin
assisted on 393 applications for ballot by mail (ABBM).

1 Inatleast 21 instances in Collin County and 63
instances in Dallas County, voters who were not eligible
to vote by mail received ballots by mail.

9 21 voters in Dallas County received credit for voting by
mail despite FAD locating unopened mail ballots in
sealed carrier envelopes.

f Countiesd records showed majorg discrepanc
tracking mail ballots requested, returned , and ultimately
counted.

Eligibility
In Texas, any qualified voter 278 is eligible to vote in person during the period
prescribed for early voting. 279 Additionally, certain voters in Texas are eligible to vote

by mail. To be entitled to a ballot by mail (BBM), a person must make an application
and must include a statement that the voter:

1 Expects to be absent from their county of residence on election day and during
regular hours for conducting early voting; 280

278 See Voter Registration T Eligibility.
279 Tex. Elec. Code § 82.005.
280 Tex. Elec. Code § 82.001.
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1 Is disabled 28! or expecting to give birth within three weeks before or after
election day; 28

s 65 years of age or older on election day; 283

M Isconfined in joail at the time the votero6s e a
submitted; 28

1 Is a participant in the address confidentiality program as a crime victim; 285 or

91 Is a person who is civilly committed as a sexually violent predator 286

Application for a Ballot by Malil

Assuming the qualified voter falls into one of these six descriptions, the voter must

then send an application for BBM (ABBM) to the Early Voting Clerk of the county they

residein. The ABBM must i ncl ude?® Zhe appledtions mgsh alsour e ; 0
include the voterds:

281 pursuant to the Texa s Election Code, if a voter has a sickness or physical condition that prevents the

voter from appearing at the polling place on election day without a likelihood of needing personal
assistance or of injuring their health, they are considered eligible to vo te early by mail based on
disability.

282 Circumstances such as a lack of transportation, a sickness that does not prevent the voter from
appearing at the polling place on election day without a likelihood of needing personal assistance or

injuringthevote r 6s heal t h, or a requirement to appear at the voter
day do not constitute sufficient cause to entitle the voter to vote early by mail. See Tex. Elec. Code §
82.002 (b).

283 Tex. Elec. Code § 82.003.

284 A qualified voter is e ligible for early voting by mail if, at the time the voter's early voting ballot
application is submitted, the voter is confined in jail: serving a misdemeanor sentence for a term that

ends on or after election day; pending trial after denial of bail; with out bail pending an appeal of a felony
conviction; or pending trial or appeal on a bailable offense for which release on bail before election day

is unlikely. See Tex. Elec. Code 882.004 (a)(1 -4).

285 A qualified voter is eligible for early voting by mail if : the voter submitted a registration application

by personal delivery as required by Section 13.002 (e); and at the time the voter's early voting ballot
application is submitted, the voter is certified for participation in the address confidentiality progr am
administered by the attorney general under Subchapter B, Chapter 58, Code of Criminal Procedure. See

Tex. Elec. Code § 82.007.

286 Tex. Elec. Code § 82.008; A sexually violent predator is defined as person who is a repeat sexually
violent offender; and su  ffers from a behavioral abnormality that makes the person likely to engage in a
predatory act of sexual violence . See Tex. Health and Safety Code 8§ 841.003; A convicted felon may be

a qualified voter if they have been fully discharged of their sentence, in cluding any term of incarceration,
parole, or supervision, or completed a period of probation ordered by any court; or if they have been

pardoned or otherwise released from the resulting disability to vote. See Tex. Health and Safety Code
§ 11.002 (a)(4).

287 Prior to SB1, Tex. Elec. Code § 84.001 (b) stated that an application must be submitted in writing

and that an electronic signature is not permitted. The amendment from SB1 clarified that an application

must be signed with ink on paper and that photocop ied signatures are not permitted either.
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1 Name and address at which they are registered to vote;

1 Government -issued identification information; 288

1 The address to which the requested ballot should be mailed;

1 The election(s) for which the voter is requesting a mail ball ot; and

f the basis of the voterods #ligibility to vote b

The Secretary of State has prescribed a form for an ABBM that Texas counties may

use in administering their elections. 290 A gualified voter seeking to apply for a BBM,

however, is not required to use the official application form, 21 rather, they may

submit an Ainformal 06 application, provided the ap
includes all of the required information. 292 An ABBM can be submitted at any point in

the year of the election for w hich a ballot is requested, and is
once received by the clerk.  2°® ABBMs must be preserved following the election for the

period for preserving the precinct election records. 204

A voter may receive assistance with marking and/or reading t he ballot. Similarly, a
witness may also be used during this process if a voter applying for a ballot by mail

is unable to sign the application because of a physical disability or illiteracy. 2% Even
so, the voter must place their mark on the application an d the withess must attest

on the application that the mark was made by the voter. 29 |f the voter is unable to
make their mark on the application, the witness must state that fact on the
application. 2°” The witness is also required to print the name of the vo ter who cannot
sign on the application, print their own name, sign the application, and include the

%% The requirement that an ABBM i nc l-issded identfietiorviofarmatiods gover nme
became effective December 2, 2021 following the enactment of Senate Bill 1 in the 2 nd Special Session

of the 87 ™ Legislature. This requirement did not exist for the November 2020 General Election.

289 See Tex. Elec. Code 8 84.002.

290 See  Application for a Ballot by Mail, Texas Secretary of State, available at :
https://webservices.sos.state.tx.us/forms/5 -15f.pdf. The early voting clerk shall mail an official

application without charge to each applicant who requests an application form. Tex. Elec. Code § 84.012.

291 Tex. Elec. Code§ 84.001 (c¢) (fAAn applicant is not required to use an
292 See Keith Ingram, Informal Application for Ballot by Mail , Election Advisory No. 2021  -24, (Dec. 22,

2021) https://www.sos.state.tx.us/elections/laws/advisory2021 -24.shtml.

293 Tex. Elec. Code § 84.007. ABBMs must be received no later than the 11 th day before election  day in

order to be considered timely. If the 11 th day before election day happens to fall on a Saturday, Sunday,

or certain holidays the 11 " day is the preceding business day.

2% Tex. Elec. Code § 84.010.

2% Tex. Elec Code § 1.011.

29 |d. at§1.011 (b).
297 |d .
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witnessds own addr ess 2 All ot thsemust pepdoriductaed in then .
presence of the voter. 2% A witness that knowingly fails to comply with these
requirements, commits a Class A misdemeanor. Lastly, the withess must also include

on the application their relationship to the voter or state they are unrelated to the

voter. 3% |t is an offense to sign an application for a ballot by mail as a witness for

more than one applicant in the same election or if the person signs annual ABBM as

a witness for more than one applicant in the same calendar year. s01

BBM Issued

After the early voting clerk has reviewed each application, the early voting clerk

issues an ea rly voting ballot by mail to the voter if they are entitled to one. 302 The
ballot materials are then provided to the voter via mail. 303 After receiving the BBM,

the voter must mark their ballot in accordance with the instructions provided and

then seal the BBM in the secrecy envelope. The voter must then put the secrecy
envelope in the carrier envelope and seal it. Finally, the voter must seal and sign

their official carrier envelope before mailing it back to the early voting clerk. 304 A
marked BBM must be return ed before the polls close on election day or no later than

5 p.m. onthe day after election day if the carrier envelope was mailed before election

day and bears a cancellation mark of a common or contract carrier indicating a time

no laterthan 7 p.m. att he location of the election on election day. 30

BBM Returned to County

The Early Voting Ball ot Board (EVBB)&s primary fu
BBM and provisional ballots. The Signature Verification Committee (SVC) may also

be assembled (if req uested) as an auxiliary step to review signatures on BBMs and

their respective carrier envelopes. Neither the EVBB nor the SVC play a role in

reviewing the applications to vote by mail. The early voting clerk delivers the carrier

2% 1d. at §81.011 (c) -(d). Note that if the witness to the application is an election officer, they are only
required to include their official title on the application.

299 |d . at §1.011 (e).

300 Tex. Elec. Code § 84.003.

301 Tex. Elec. Code § 84.004. It is not an offense if the person signing the early voting applications is
the early voting clerk, deputy early voting clerk, or is related to the additional applicants as a parent,
grandparent, spouse, child, or sibling.

302 Tex. Elec. Code § 86.001. If the applicant is not entitled to vote by mail, the clerk shall reject the

application, enter on the application fArejectedo and the rea
written notice to the applicant. A ballot may not be provided to an applicant wh ose application is

rejected.

303 Tex. Elec. Code § 86.003  (a). A ballot provided by any other method may not be counted.
304 Tex. Elec. Code § 86.005  (c).
305 Tex. Elec. Code § 86.007  (a).
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envelopes containing the B BMs to the EVBB. 3% [f an SVC is assembled, the carrier
envelopes are delivered to the SVC first.

Signature Verification Committee Composition and
Function

Unlike the EVBB, which is a fixture of every election, an SVC is optional. It is up to
the discret ion of the early voting clerk to appoint one. If, however, an SVC is
appointed, the EV clerk delivers the carrier envelopes containing mail ballots to the
committee instead of directly to the EVBB. 307

The SVC meets prior to election day to compare the signat ures on the applications
for ballot by mail to the corresponding carrier envelope certificate to determine

whether the signatures are those of the same voter. 308 This is the sole purpose of the
SVC. Generally, the standard is whether the two signatures could have been made
by the same person. If electronic signatures are used as a reference point for
comparison, the SVC must have a plan in place and use that procedure throughout

the duration.

If the SVC meets before election day, the committee chair shall lo ck and seal each
ballot box prior to delivering the boxes back to the custodian of records. The chair

shall complete a ballot box security form indicating each serial number used to seal

each box. The form shall be signed by the chair and another committ ee member
who has witnessed the procedure. In a general election for state and county officers,

the committee member must be from a different political party than the judge. The

custodian of records shall also sign the form. 309

306 Tex. Elec. Code § 87.021.

307 Tex. Elec. Code § 87.027  (h).

308 A SVC ma y also be appointed in the general election for state and county officers if at least 15
registered voters submit a written request for an SVC to the early voting clerk. The request must be

submitted not later than October 1 st, Those responsible for appoin  ting members of a SVC include the
county election board in an election for which the board is established, the county chair in a primary

election, and the governing body of the political subdivision. The early voting clerk determines the

number of members  to serve on the SVC. SVC cannot be comprised of less than five members. To be
eligible to serve on a SVC, a person must be a qualified voter of the precinct and county in a county

wide election/primary ordered by the governor or a qualified voter of the po litical subdivision for
elections ordered by an authority of a political subdivision. The committee may not begin operating more

than 20 days prior to election day. It is not recommended that those who serve on the EVBB also serve

onthe SVC because there s potential for conflicting determinations that a signature on a BBM application

and the carrier envelope are those of the same voter. See Tex. Elec. Code § 87.027.

309 Office of The Texas Secretary of State, Early Voting Ballot Board & Signature Verificati on Committee
Handbook for Election Judges and Clerks (2022 ) available at :
https://www.sos.state.tx.us/elections/forms/ballot -board -handbook.pdf.
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Early Voting Ballot Board Co mposition and Function

The EVBB6s primary function is to assist with pro
ballots, and early voting results from the territory served by the early voting clerk.

The EVBB consists of a presiding judge, an alternate judge, and at least one other

member. Except in the general election for state and county officers, each county

chair of a political party with nominees on the general election ballot have to submit

to the county election board a list of names of persons eligible to serve on the early

voting ballot board in order of?39{Theeountyelestiony chai r 6
board then appoints at least one person from each list to serve as a member of the

early voting ballot board. The same number of members must be appo inted from

each list.

The EVBB generally meets at least twice during an election. The purpose of the initial

meeting is to qualify ballots by mail on either election day or after the last day to

vote early in person. The EVBB then convenes after election d ay to review provisional

ballots and to qualify any mail -in ballots received by the 5 ™ and 6 " day after election

day from voters outside the U.S. and military voters. 311 When determining whether

to accept provisional ballots, the board is required to wait six days after election day

to convene in order to give voters time to present valid photo identification, file a

curing affidavit, or apply for and receive a disability exemption. For counties with a

population of 100,000 or more, the Board may meet to r eview mail -in ballots

beginning nine days before the last day of the early voting period. In 2020, the board

could also compare and verify signatures with any two or more signatures made

within the preceding six years. 312

SVC Determination Regarding Signatu res

The EV clerk delivers the sealed early voting ballot box to the SVC who must inspect

the box to determine whether the seals on the box are intact, and whether the

numbers on the seals correspond to the numbers indicated on the record of serial

numbers prepared by the early voting clerk. 813

310 To be eligible to serve on the EVBB, a person must be a qualified voter of the precinct and satisfy

anyothe r requirements prescribed by the commi ssionerés court. T

of the territory served by the EV clerk. See Tex. Elec. Code § 87.003.

311 Office of The Texas Secretary of State, Early Voting Ballot Board & Signature Verificati on Committee
Handbook for Election Judges and Clerks 9 (2022).

312 Tex. Elec. Code § 87.041  (e), amended by Senate Bill 1.

313 Tex. Elec. Code § 87.027  (h).
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If the SVC has decided that the signatures are from the same person, the EVBB may

not override the committeeds deci sion. I f the S\
are not from the same person, the EVBB may override the committeeds deci si
the signatures are of the same person by a majority vote of the Board.

The SVC committee chair delivers the sorted election materials to the EVBB at the
time specified by the b#arddéds presiding judge.

EVBB Processes

The EVBB m ust open each individual carrier envelope for mail ballots and determine

whet her to accept the voterds ballot. The criter
that the voterds signature on the ballot and carrtr
voter,thevote r 6s application states a valid reason for
registered to vote, and the voter has provided the correct address/statement of

residence. | f a ballot is accepted, the board en
separate from the li st of voters who cast ballots by personal appearance. If any

requirement for ballot acceptance is not satisfied, the board shall reject that ballot. 815

Carrier envelopes containing rejected ballots must be placed in a sealed envelope

and the EVBB must track  the number of rejected ballots in each envelope. 316 They
must be labeled with the date and identity of the election, include the reason for
rejection, and must Dbe clearly | abeled as fdAreject

by the boar dds prheywsnus bestgredjfouthdegeriod fof preserving the
precinct election records and cannot be mixed in with the box containing the voted
ballots. 317 After election day, the presiding judge of the EVBB has no more than 10
days to deliver a written notice of th e reason for the rejection of a ballot to the voter.
No later than 30 days after election day, the early voting clerk must deliver a notice

to the attorney general including certified copies of the rejected ballots and the
reasons for rejection. 318

The EVBB may not count BBMs until the polls open on election day; or for counties

with a population of 100,000 or more or conducted jointly with such a county, the

end of the period for early voting by personal appearance. 319 All BBMs received by 7
p.m. on election  day must be qualified by the EVBB and, if accepted, counted on

314 Tex. Elec. Code § 87.027  (i).
315 Tex. Elec. Code § 87.041  (a).
316 Tex. Elec. Code § 87.043.

317 Tex. El ec. Code § 87.043.

318 Tex. Elec. Code § 87.0431  (b).
319 Tex. Elec. Code § 87.0241  (b).
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election day. Early voting clerks should arrange to check their mail at 7 p.m. to ensure
that any ballots received are appropriately processed on election night. These ballots

will be included in any results that are released on election night. 320 | ate ballots fall
into one of three categories:

1. Ballots received by 5 p.m. on the next business day after election day with a

postmark of 7 p.m. on election day or before, if sent by a civilian or milita ry
voter using an ABBM and voting within the United States. If there is no
postmark, then it cannot be counted. s21

2. Ballotsreceivedbythe5 ™ day after election day from an overseas civilian voter

(ABBM or federal post card application) or a military voter (using an ABBM and
voting from overseas) with a postmark of 7 p.m. on election day or before. If
there is no postmark, then it cannot be counted. 322

3. Ballots received by the 6 " day after election day from a military voter using a
federal post card applicat ion. No postmark is necessary. The voter can be
domestic or overseas. 3%

Surrendered & Cancelled BBMs

A qualified voter who applied for a BBM may surrender or submit a request to cancel
their ballot to an election officer. 32 A voter can cancel a BBM in the fo llowing
manners: 32°

1) The voter can fill out a Request to Cancel Bal/l
office indicating:

9 they did not receive their mail ballot X
1 they never applied for a mail ballot X

9 they received a notice of carrier defect and want to can cel their
application to vote by mail ;

1 they want their ballot to be cancelled ; or
320 Keith Ingram,  Processing and Counting Early Voting by Mail Ballots , Election Advisory No. 2020 -20,
(July. 2, 2020 ) https://www.sos.state.tx.us/elections/laws/advisory202 0-20.shtml .

321 Tex. Elec. Code § 86.007  (a).

322 Tex. Elec. Code § 86.007  (d).

323 Tex. Elec. Code § 101.057.

324 Tex. Elec. Code § 84.032.

325 See Tex. Elec. Code 88§ 84.032; 84.038.
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91 they want their annual application for a ballot by mail to be cancelled.

2) The voter can fill out a Request to Cancel Ballot form at the polling location
indicating:

1 They ar e surrendering their ballot, have received notice that their ballot
was improperly delivered, or are presenting notice of a surrendered
ballot ; or

1 They do not have possession of their ballot, notice of improper delivery,
or notice of a surrendered ballot a nd they wish to vote in person. This
voter will vote provisionally.

If the EV clerk cancels an application from a person to whom a mail ballot has been

sent, the clerk must remove the applicantds name
other record keeping a  ctions to prevent the ballot from being counted if returned. 326

This requirement requires attention to detail and proper documentation for

recordkeeping and reconciliation purposes.

For returned ballots, if a mail ballot from a voter with a canceled applica tion is
returned to the EV clerk as a marked ballot, the ballot will be treated as a marked

ballot but not timely returned. 327 The EV clerk must notify the attorney general of
cancellation requests received, including certified copies of cancellation request S,
applications, and carrier envelopes, within 30 days after election day. 328

Undeliverable BBMs

FAD reviewed records regarding BBMs that were recorded as having been returned
undeliverable. These BBMs had been mailed to the voter, yet did not reach the vot er
and were returned to the county.

Number of Ballots Coded
Source County :
as Returned Undeliverable
Undeliverable BBMs Collin County 101
12 | Ballot by Mail Voter Roster Dallas County 240

326 Tex. Elec. Code § 84.035  (a).
327 Tex. Elec. Code § 84.036.
328 Tex. Elec. Code § 8 4.037 (b).
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Number of Ballots Coded

Source Count
y as Returned Undeliverable

1120 By Mail Ballot List - Public |Harris County 2,115

1120 Abse ntee List_all return

Tarrant County 228
codes_(a_regexp_SOS_TC)

Figure 8-1: Undeliverable BMMs by County

Tabulating BBMs

The EVBB opens the container for the mail ballots that are to be counted by the

board, and removes all contents. The EVBB counts the ballots and prepares the
returns in accordance with the procedure applicable to paper ballots cast at a precinct

polling place. 3%

The EVBB delivers to the central counting station the container for the early voting
electronic system ballots that are to be counted by automatic tabulating equipment.
The EVBB may not open the container as it is being delivered.

The EVBB places ballot envelopes containing an accepted mail ballot in the ballot box
containing the early voted ballots by personal appearance. If th e procedure for
counting the early voting votes cast by personal appearance is different from that for

counting the votes by mail, then those ballot envelopes are placed in a separate
container. 3%

Ballots that are 1) cast from an address outside the United States, 2) placed for
delivery prior to the deadline for mail -in ballots, and 3) arrive no later than the 5 th
day after an election are still eligible to be counted. The EVBB convenes to count late

ballots. 33! This typically occurs on or before the ninth da y after election day and the
EVBB must report the results to the local canvassing authority. 332

329 Tex. Elec. Code § 87.062.

330 Tex. Elec. Code § 87.042  (c).

331 Tex. Elec. Code § 87.125.

332 Tex. Elec. Code § 87.125. The Texas Election Code also provides that the counting of late BBMs may

occur at a date earlier than the ninth day after the el ection if the early voting clerk certifies all ballots

from outside the United States have been received. Additionally, the code states that the EVBB shall

convene no later than the 13 th day after the election to process late ballots. In the event the date for
convening the EVBB falls on a weekend or certain holidays, the EVBB convenes on the next regular

business day.
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Notice Posted for Delivery

Elections that use paper ballots for early voting by mail can deliver the materials to

the board between the end of the period for earl y voting by personal appearance and

the closing of the polls on election day. 333 For counties with a population of over
100,000, however, the authority may mail the early voting ballots by mail to the
EVBB nine days before the early voting period ends and up until election day. 3% This
gives the Board more time to react in counties with greater volumes of mail ballots.

For both paper and  BBMSs, the EV clerk posts a notice of each delivery of materials
before the polls open on election day. The notice must be po sted at the main early
voting place continuously for at least 24 hours leading up to delivery.

For BBMs that were rejected, the presiding judge of the EVBB mails a written notice
of the reason that it was rejected to the voter at the address on the ballot
application. 3%

Reasons for Rejecting BBM

The counties each provided similar reasons as to why a ballot would be rejected by
their respective EVBB. 3% These reasons include:

1 No signature ;

9 Signature does not match

1 Envelope has two ballots

1 Envelope has no bal lot;

1 Address correction after print X
1 Second ballot mailed ;

9 Ballot received after deadline ;

1 Not properly delivered

333 Tex. Elec. Code § 87.0221.

334 Tex. Elec. Code § 87.0222.

335 Tex. Elec. Code § 87.0431.

33 See Dallas County Countable Summary Report; See Collin County Return Status Summary Report;

for Tarrant County See Return Status Code & Description; for Harris County see BBM Return
Status_Codes.
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9 Possible fraud review ; or

1 Returned undelivered by PO.

Duplication

Ballots that cannot be read by tabulating equipment may be duplicated or
adjudicated. Authorities over precincts that use an electronic voting system in which

ballots are counted at a central counting station may direct by resolution, order, or

other official action that the early voting regular paper ballots cast in an election be
duplicated as electronic system ballots for automatic counting at the central counting

station. 37

Ballot duplication serves several purposes. Primarily, it allows for ballots that are
irregularly marked to be counted soar.¥owhgnaas t he
improperly marked ballot is duplicated, the original ballot is preserved, and the

duplicated ballot can be fed into an automatic tabulation machine at the central

counting station. 3%

Secondarily, some voters are eligible to submit ballots thro ugh mail, email, or fax. 340
In particular, citizens residing temporarily outside the United States, as well as absent

service members and their families, are eligible to submit ballots through these

modes. 3*! Ballots received over email or fax must be duplicat ed in order to be counted

by tabulation machines. 3%

Some voters eligible to vote by email or fax may choose to print their ballot and mail

it back to the United States. 343 In these cases, the type of paper used by a voter may
not function with the automatic t abulation machines. Therefore, these ballots must
be duplicated as well.  3*

337 Tex. Elec. Code § 87.102

338 |1d. §127.125.

339 |d. 8§127.126, 127.157.

340 |d, 8§ 101.104, 105.001.

341 |d. 88 101.001, 101.104.

342 1d. §87.102 (b).

343 1d. §101.001.

344 Michelle Shafer , Ballot Duplication: What is it, what it is not and why we are talking about it in 2020

ovi.csg.org (July 20, 2020) https://ovi.csg.org/ballot -duplication -what -it-is-what -it-is-not -and-why -we -
are -talking -about -it-in-2020 /.

209



All duplicated ballots, including ones submitted electronically, are preserved
alongside the original ballots for the preservation period required by law. 345 Currently,
that period is 22 months from the date of the election. 346

Ballot Tracking

As evidenced below, there were varying procedures in use by the four counties with
regard to the handling and tracking of both ABBMs and BBMs. The counties were
uniform in that they did not have a s ystem or spreadsheet in place for tracking some
rejected ABBMs. Additionally, a comparison between county records and TEAM
revealed several instances where the dispositions of BBMs were not reported to TEAM
and appeared to be inaccurate for the 2020 Genera | Election.

One of the limitations with counties that are not online with the TEAM database is the

fact that the counties must provide uploads to update the data that populates TEAM.

There can be delays between the county's reporting and upload to the dat abase 1
attributable to the actions of the counties or their offline vendors. This can negatively

affect the accuracy of the records contained in TEAM. 347

Audit & Analysis of the Four C

On December 10 ™, 2021, The Secretary of State sent letter s to each of the four
elections administrators and requested they provide a detailed accounting of the
following regarding mail ballot voting:

1 Total Early Voting Ballots by Mail Requested ;
i Total Early Voting Ballots by Mail Sent out ;
1 Total Early Votin g Ballots requested by FPCA

1 Breakdown of Early Voting Ballots by Mail accepted/rejected ;

345 Tex. Elec. Code § 127.126  (f).
36 |d. §66.058 (a).
347 House Bill 1382 amended the Election Code to add Section 86.015, which required the Texas

Secretary of State to develop or otherwise provide an online tool to each early voting clerk that enables

a person who submits an application for a ballot to be voted by mail to track the location and status of

the personédés application and ballot on the secretaryébés websi
voting cle rk s the county clerk of a county that maintains a website. H.B. 1382, 87 th Leg., R.S. (2021).

This legislation provided a tracking mechanism for ABBMs and BBMs. Offline counties must provide

uploads to the TEAM system in order for the tracker to be accur ately populated.
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9 Total number of mail ballot voters that cancelled their mail ballot without
surrendering the mailed ballot and voted provisionally in person ; and

1 Total number of mail ballot voters that surrendered their mail ballot and voted
in person.

Collin County ,3*® Dallas County ,3*° Harris
County **° and Tarrant Co u nt yb kitial
Letter Responses

Each of the four counties responded to the
letter as follows:

Information . .
Collin County Dallas County Harris County Tarrant County
Requested

Total Early Voting
Ballots by Mail 43,931 100,751 194,566 352 89,305
Requested
Total Early Voting
Ballots by Mail
Sent out 43,814 103,220 206,020 89,305
Tota | Early Voting
Ballots requested 3,581 5,704 12, 895 4,983
by FPCA
Early Voting Ballots

) 35,650 76,839 179, 174 65,995
by Mail Accepted
348 See Letter from Bruce Sherbet , Collin County Elections  Administrator
349 See Letter from Michael Scarpello  , Dallas County Elections  Administrator
350 Letter from Elections Administrator of Harris County addressed to Texas Secretary of Sta te,
Attachment 1: Responses t o Texas SOS December 10
Administrator, Isabel Longoria. December 21, 2021.
351 See Letter from Heider Garcia , Tarrant County Elections Administrat or.
352 Harris County indicated this figure did not include FPCA or Emergency Ballot applications.
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Information
Requested

Collin County

Dallas County

Harris County

Tarrant County

Early Voting Ballots
by Mail Rejected

27

784

22435

311

Total number of
mail ballot voters
that cancelled their
mail bal lot without
surrendering the
mailed ballot and
\voted provisionally
in person

2,474

14,091 34

8,337

11,735 3%

Total number of
mail ballot voters
that cancelled their
mail ballot without
surrendering the
mailed ballot and
\voted regularly in
person

57

Total number of
mail ballot voters
that surrendered
their mail ballot
and voted in
person

4,832

45,225

Figure 8-2: Four

C o uResponsedadSecretary of State Request

The FAD began its analysis of ballots by mail with a focus on reconciliation and a
review of applicable processes and procedures. FAD requested documentation from

353 Harris County indicated that in addition to the 224 ballots rejected, 609 ballots were returned late.
Accordingly, Harris County indicated they received a total of 180,007 ballots by mail.
354 Dallas County did not break this number down by voters who cancelled by surrendering their ballot
and those who cancelled without surrendering and voted provisionally.

355 Tarrant County did not break this number down by voters who cancelled by surrendering their

ballot

and those who cancelled without surrendering and voted provisionally. Tarrant County indicated the

system

fdoes

not

record

whet her

t he

voter

surrendered
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the counties from their pollbook, ballot activity report uploads to the statewide
database (TEAM), ballot by mail rosters, final vote history, and canvass reports. The
counties compl ied with the requests in varying degrees.

In reviewing the documents provided by the counties, it is noteworthy that each

county records their election data differently and the counties use different vendors,

which leads to differences in the data captured and reports available. Additionally,
each countyés SVC or EVBB has developed it
to handle mail ballots, resulting in different points in each of the counties at which

data could be evaluated and analyzed.

FAD On -Site V isits

County Procedures

Considering every county has different procedures, forms, and practices, it was

i mportant for FAD to speak with member s BBMSs,
members of the EVBB, and members of the SVC if possible to understand t hose
processes and how to analyze the data provided by the counties. Moreover, Dallas

and Harris Counties experienced changes in leadership from the time of the 2020

General Election to the time of the audit, making information from those with the

best kno wledge regarding practices and procedures during the 2020 General Election

critical.

During on -site visits to Collin, Dallas, and Tarrant Counties, leadership, staff, and
members of the EVBB/SVC were available to FAD for questions regarding processes
and p rocedures. These three counties also provided FAD with tours of the facilities
that showed the mechanics of EVBB/SVC operations. During one of the on - site visits
to Harris County, the serving Elections Administrator and her Deputy made
themselves available  for general questions regarding the 2020 General Election. After
that trip, Harris County emailed a list of certain members of the SVC, EVBB, and
Central Count team that FAD could contact. Other than the Elections Administrator
and her Deputy, Harris Coun ty staff was not identified nor made available for
guestions regarding procedures for voting by mail in the 2020 General Election by
Harris County.

Across all of the counties, a consistent theme emerged. There were great difficulties
in processing and han dling the unprecedented volume of mail ballots issued during
the 2020 General Election.
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Collin County

In 2020, Collin County did not have an SVC, instead operating only with an EVBB.

When a signed carrier envelope was returned to Collin County, the carrie r envelope

was scanned using VOTEC software. Two -person teams on the EVBB, with one

member from each of the Democratic and Republican Party, reviewed electronic

i mages of the voterodés BBM and returned carrier
thatthe sig natures matched, the review would be forwarded to the Ballot Board Judge

and Alternate Judge. A consensus of the EVBB would then vote on whether to accept

or reject the ballot. If the ballot was accepted, the EVBB opened the carrier envelope

and preparedt he ballot for tabulation.

Collin Countyds EVBB did not wai t for ball ot
proactive in reviewing BBMs for issues that might cause problems when the ballot

was scanned. Collin County developed a form to document and track the ballots being
duplicated and the numbers associated with both the original and duplicated ballot.

This was unique to Collin County and is a best practice. The ballots that had been

prepared for tabulation were packaged and sealed for transfer to the counti ng station.

These ballots were accompanied by a transmittal sheet that recorded how many

ballots were being transferred and contained the signatures of the Ballot Board Judge

and Alternate Judge.

The Ballot Board Judge also served in the counting station. Upon arrival at the
counting station, the seal numbers were verified and if the seal numbers matched,

the ballots were scanned for tabulation. In the event a ballot was rejected, the reason

for the rejection was documented and kept separate so it would no t be counted. The
Ballot Board Judge ensured that the voter was mailed a letter notifying them that

their ballot had been rejected and the reason for such.

Dallas County

Dallas County experienced difficulties in processing the high volume of ballots by ma il
due to staff turnover that occurred just prior to the 2020 General Election. The

turnover lead to an influx of temporary workers and an inability to effectively train

the temporary workers. In addition, although Dallas County purchased equipment to

pro cess ballots more quickly, it did not arrive in a timely manner and was ultimately

unreliable. Dallas County also experienced issues with the USPS not delivering BBMs

to voters in time, so Dallas County developed an internal procedure with dates by

which t o send voters their ballots in order to ensure them being timely received.

Dallas County separated ABBMs into categories such as yearly, regular mail, disabled

en

re

and military applications. The applications were
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registration system (VEMACS). Applications for voters who did not qualify for a BBM

were not | ogged and were physically stored in a b
an issue with an ABBM, Dallas County mailed the voter a letter with a second ABBM.

If the voter was  not registered, Dallas County mailed the voter a letter with an

application for registration and a second ABBM. 356

Dal |l as Countyds processing system involved print
envelope mailed to the voter, the brown carrier envelope for t he voter to return to

Dallas County, and the jacket envelope. These | al
address, coded reason for voting by mail, certificate number, envelope identification

number, and the election code. USPS requested that Dallas County pu t the return

address mailing label on the back of the brown envelope. Unfortunately, this

placement resulted in voted ballots being returned to the voter instead of being sent

to the county. Dallas County corrected this issue by blacking out the addresses to

ensure ballots mailed by voters were actually returned to the elections department. 367

When BBMs arrived in Dallas County, the carrier envelopes were date stamped and

run through a machine that imaged the ABBM&I ope. S
late r comparison with the signature on the BBM. The carrier envelopes were batched

and set aside for pick up and review by the SVC.

Me mber s of Dal |l as Countyds EVBB and SvcC si mul f
capacities. 38 The batches of carrier envelopes and their co rresponding applications

were reviewed by two  -member teams from the SVC. 39 Each two -member team was

comprised of one Democratic and one Republican member. The two -member team

reviewed the carrier envelope and ABBM for signature comparison. Training included

examples of what to look for and how to evaluate the signatures on the envelopes

and applications. If the two -member team agreed that both signatures belonged to

the voter, the carrier envelope moved on to be batched for opening and further

3% Dallas County indicated that now, they do not send an application for a ballot by mail to a voter that

is not registered. Instead, they send a voter registration application. Dallas County also attempts to

verify whether the voter is eligible to vote using a limited ballot.

357 Dallas County said they have since changed their p rocess, utilizing labels now for the green and

carrier envelopes that do not print the address of the voter on them.

3% The SOS recommends members of the Ballot Board be different than those that comprise the

Signature Verification Committee. See The Offic e of the Secretary of State, Elections Division , Ballot

Board Handbook 3, 2022 available at : https://www.sos.state.tx.us/elections/forms/ballot -board -
handbook.pdf#search=early%20voting%?20ballot%20

board (Al T is NOT RECOMMENDED t hat ENMBBmalseserse owtheoSVG.dhisve on t he
creates a conflict because if a SVC has determined that the signatures on the application for ballot by

mail or carrier envelope are not those of the same person, the EVBB may make a determination that

the signaturesaret hose of the same person by a majority walase of t he

County has since changed its procedures and the members of the SVC and EVBB do not serve
simultaneously in both capacities.
359 This process in Dallas County is now electronic an d does not involve the hand transfer of ballots.
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processing. If the two -member team did not agree that the signatures matched, a
second two -member team was asked to review the carrier envelope and application.
If that team did not agree, the chair of the SVC determined whether to send it to the
EVBB for further review

The EVBB met in committees of between two and four members, with the judge
serving as the third and fifth member of the committee. The EVBB would review and
vote on questioned carrier envelopes. If the vote resulted in a tie, the judge served

as the tie -breaking vote.

Carrier envelopes that were accepted were batched and processed by a team of two
individuals. This team opened the carrier envelope and separated the internal secrecy

envelope containing the ballot from the external carrier envelope. The t eam
continued on with this process until they had a number of ballots to transfer to Central

Count. These ballots were then grouped and sealed for transfer. A transmittal sheet
documenting the number of ballots to be transferred and the seal number

accompa nied the ballots transferred to Central Count.

Upon the initial scan of the carrier envelope, the ballots were coded with a return

status that indicated they were pending review. The date the scan took place was

captured. After the carrier envelopes had b een reviewed and a decision was made

regarding whether to move them forward in the process, the carrier envelopes were

scanned again and the status of the ballot changec
system also captured this second scan date. In review ing electronic records from

Dallas County, it appeared many ballots were returned past the deadline, yet had

been counted. Dallas County explained the scanning process and it appears the scan

date overrode the date of the ballotds return to

Harris County

Members of Harris Countybds SVC & EVBB served on th
County utilized a tub system to transport and process BBMs. The BBM process was

described to FAD as fichaotic. 0 One of tdneasr easons
the volume of ballots by mail. The SVC/EVBB involvement in the BBM process all

occurred at the NRG Arena.

On receipt, returned carrier envelopes were scanned in batches of 25. These batches

were placed in tubs that were transferred to the EVBB. Tub s were handled by two -
person teams of a representative from the Democratic and Republican parties. On

arrival, the tub was opened and the carrier envelopes were counted to verify that the

number of envelopes to be reviewed matched the number of envelopes t hat had been
transferred. Using digital images of the carrier envelopes and applications, the teams
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performed signature comparison. Any questionable carrier envelope was removed
from a batch and wrapped in a separate sheet for further review. The original batch
was re -wrapped or sealed with the batch sheet around it with an updated number to
reflect any questionable carrier envelopes that had been removed. When a tub was

compl eted, all of the carrier envelopes that were
a tub. The questioned carrier envelopes were kept separately for further review and
packaged in a judgebs tub.

A three -tier system was used to evaluate questioned carrier envelopes. If the first -

tier team could not agree regarding signatures, the carrier en velope was
Aquestioned. O The carrier envel ope woul d procee
experienced team. Usually at this stage, many questioned carrier envelopes were

resolved. In the event the second -tier team could not resolve the matter, the carrier

envel ope went to the judges for review. If there was nothing in the records available

to the judges to verify that the signatures could belong to the same voter, the carrier

envelope was rejected. A rejected carrier envelope was returned to the elections

depat ment and a voter was mailed a | etter and reaso

The seal ed carrier envel opes deemed AOKO wer e
department. At this stage, the carrier envelopes were opened to process the actual

ballots. Attimes,the E VBB helped with this process if they had availability. First, the

carrier envelope was opened and the internal secrecy envelope containing the ballot

was removed. The carrier envelope was torn hal f\
address. The secrecy envelopes were stacked. If a ballot arrived in a carrier envelope

that was not sealed in a secrecy envelope, the team member called for a secrecy

envelope, placed the ballot inside the secrecy envelope, and put it inside the

envelope.

The ballot envelopes were the n opened and any ballots that had questionable marks
making the intent of the voter a question had to be adjudicated. Additionally, if a
voter had marked through or on the barcode, the ballot had to be duplicated.

Tarrant County

Members of the EVBB and SVC  served on the same board/committee. 360 While on -
site in Tarrant County, FAD had the opportunity to observe BBM processing for a
subsequent election. Tarrant County developed forms for tracking the movement of

ballots between stations to ensure accurate acco unting of the ballots. Tarrant County
noted that ballots by mail are not tracked until a voter is sent a ballot, but that a

360 This set up is contrary to best practice.
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future project will likely involve digitizing records of all the applications that Tarrant
County receives to enable tracking of the applications received.

Signed returned carrier envelopes were checked in by running the envelopes through

a sorting machine that captured an image of both the front and back of the carrier

envelope and scanned the barcode to note the envelope had arrived . Signature
comparison between the signed carrier envelopes a
by mail was done by two -member teams consisting of one Republican and one
Democratic member. This process was done electronically utilizing large monitors.

Once the signature comparisons were completed, the envelopes were run back
through the sorter and the carrier envelopes that had been accepted would be cut

open by the machine. The EVBB extracted the ballots, put them in batches, prepared

them for scanning, an  d scanned them using the Hart Verity Scan. %1 On the day of
tabulation, the ballots were placed on a vDrive and given to Central Count to add to

the system for tabulation. This physical transfer of the electronic information storage

media was done without a log to document the transfer. FAD made Tarrant County
aware that this transfer requires documentation and Tarrant County intends to

address it.

If the two -member team could not agree regarding the signature comparison, the

EVBB would hold a session to look at the questioned carrier envelopes and vote as a

group on whether to accept or reject it. If there was a tie, the judge made the final

decision. Tarrant Countyds early voting mail st af
letters regarding rejected carrier e nvelopes and provided them to the EVBB for

signature and mailing.

Tarrant County experienced an issue with the print quality of their BBMs that required
the ballot board to duplicate the ballots following the procedure set out in the Election

Code. %2 Tarra nt County stamped both the initial ballot and the duplicated ballots with

a code so that they could be matched and stored the physical ballot pairs in 25 boxes.
They subsequently scanned the ballots from the 25 boxes and stored them along with

their tracki ng logs in a set of 56 Adobe Acrobat files. Given the large volume of data,

FAD took a sample of ballots from each box and reviewed a total of 160 ballot pairs.

Of these pairs, FAD located two duplication errors.

361 The extraction and scanning process occurs in the same room.
362 See Duplicated Ballots, supra/infra .
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The vendor had provided a test batch that worked, but the ballots that were

ultimately printed were rejected by the scanners. Tarrant County

and added protections in its contract with the new vendor to enhance testing and
reduce the odds of this reoccurring. This issue has not reoccurred since.

BBM Data Analysis

FAD endeavored to determine, based on the information provided by

1

1

The number of applications for ballot by mail that a county received,;
The number of applications that were approved;

The number of applications that were rejected,

The number of ballots by mail that were returned,;

The number of ballots by mail that were accepted,;

The number of ballots by mail that were rejected; and

The number of ballots by mail ultimately tabulated as reported in the
canvass.

switched vendors

the counties:
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In addition to reviewing the electronically available documents provided by the
counties, FAD engaged in multipleon -si te visits at each countyds el
to review, inspect, and obtain copies of election records related to ballots by mail.

The records available and the usefulness of the records depended largely on the
countyos dna and inverdory of said records. FAD also met with individual
election staff members, signature verification committee members, or early voting
ballot board members to gain insight into the processes and procedures in place for

the respective countie  s.3%® Changes in leadership in Dallas and Harris Counties that
occurred after the 2020 General Election, highlighted the importance of speaking to
staff or members of the SVC or EVBB who would have the best understanding of each
countyds pr oc e s uesasthaydxistpd doriogettee 2020 General Election.

Applications for Ballots by Mall

In 2020 none of the four counties had a mechanism in place to log or track the mere
receipt of an ABBM until the application was accepted. Unless and until a
determina tion was made that a ballot would be mailed to the prospective voter, the
ABBM was not logged or tracked in any manner. If an ABBM came in and that
application was rejected, i.e., no ballot would be mailed to the voter, there was no

log or database report available capturing this occurrence. Collin and Tarrant
Counties, however, were able to provide scanned images of all applications received

by the county.

Due to the lack of recording or tracking of all ABBMS (regardless of whether a ballot
was ultimately mailed to a voter) received by the counties, meaningful analysis of

the figures the county provided in response to the Secretary of State request for the

total number of ABBM received was not possible. Further, as the counties did not

begin tracking the a pplication until a ballot was mailed, the counties generally
indicated there was no real mechanism by which to evaluate whether an ABBM was
rejected. 3¢* Using the data available, FAD was able to determine the numbers that
follow regarding how many applicatio ns resulted in ballots being sent to a prospective
voter. The values available from the documentation provided by the counties is listed

below in comparison to the written response as reported in the initial letter to the

% Prjior to Harris countyo6s r ec elctober@@Rd, plaris &duntyodid ndimaké nni ng i n
staff available for comment or information regarding processes or procedures during the 2020 General

Election. Harris County provided contact information for certain individual members of the EVBB, SVC,

orCentral Count iwe o . FAD spoke with each of the individuals tha
Even so, a more thorough understanding of processes and procedures during the 2020 General Election

would have been possible with input from Harris County staff membe rs earlier in the auditing timeline.

364 Tarrant County, however, provided a list of the letters mailed to rejected applicants and the number

of rejection notices sent regarding rejected applications for BBM was 3,180.
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Secretary of State. Unigue finding s related to ABBMs in certain counties are included
below.

County Letter Response Records Provided by County
) Absentee Request Type and Return Status Summary:
Collin 43,814
45,948 365
1120 Summary Report for 2020 General Election:
103,220 366
Dallas 103,220
Election Audit Workbook: 101,409 367
Harris 206,020 Ballot List i By Mail 7 All Return Statuses: 252,693 368
Tarrant 89,305 Absentee List All Return Codes: 89,305 36°

Figure 8-7: Ballots by Mail Sent to Voters

Reason for Requesting Ballot by Mail

The two most common  categories of BBM voters are individuals who vote by mail due
to age and disability. Voters are not required to provide the specific nature of their
disability on an ABBM but are required to certify that their disability prevents them
from appearing at th e polling place without the likelihood of needing personal
assistance or injuring their health. Available records do not provide any means for
auditing a request to vote by mail due to disability. Available records did, however,
provide means for auditing requests to vote by mail due to age.

In order to have been eligible to vote by mail due to age in the 2020 General Election,
a voter must have been born on or before November 3, 1955. FAD evaluated records

365 This document breaks down the categ ories of requests of BBM type, i.e. Annual Disability, Overseas
Military, Expected Absence from County, etc. with a cumulative total of all requests

366 This document is a report of all absentee labels printed with a breakdown of those accepted, rejected,

and not returned

%" This figure c¢ ome s-holuse auditwdrkbodk af baflotsiisaued vs. ballots counted

368 This is a cumulative report of all voters that requested a ballot

369 This document breaks down the categories of requests of BBM type, i.e. A nnual Disability, Overseas
Military, Expected Absence from County, etc. with a cumulative total of all requests
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related to ABBMs and BBMs to verify that voters ¢ oded as voting by mail due to age
were in fact 65 or older at the time of the 2020 General Election.

Collin County Application for Ballot by Mail (Age) Audit

Two source documents provided by Collin County were used for this portion of the
audit: ColinCo unt yo6s Final Vote History and Collin Count
dated November 4, 2020.

Collin Countybés Final Vote History reflected the
applicants to vote by mail for age with dates of birth indicating they were you nger

than 65.

Collin Countyds Absentee Returns roster from Nover
198 voters coded as yearly applicants to vote by mail for age with dates of birth

indicating they were younger than 65. 870

In reviewing the applications to det ermine whether there was a coding error or these

individuals improperly received ballots by mail, it was determined that:
Ofthe8 5voters in Collin Count’%6s Final Vote History

9 77 voters had actually requested to vote by mail for disability, 6 voters had
requested to vote by mail due to an expected absence from the county, and 1
voter requested a ballot due to being overseas. These 8 4 voters were coded
incorrectly and were entitled to vote by mail.

1 One voter did not include a reason for voting by mail on their ABBM and did
not include a date of birth. This voter was not entitled to vote by mail.

Of the 198 voters in Collin Countyds Absentee Ret U

1 168 voters had actually requested to vote by mail for disability and 6 voters
had requested to vote by mail due to an expected absence from the county.
These 174 voters were coded incorrectly and were entitled to vote by mail.

1 2 voters had the incorrect date of birth associated with them and were actually
65 or older. These voter s were entitled to vote by mail.

370 There were 8 voters in common between the two source documents.
S Col lin Countyds Final Vote History f iefleetthevraasonfonvotognp!| et e i n
by mail on 25,577 voter records.
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1 2 voters had improperly been coded as being associated with a BBM. In each
of these instances, the ballots for these voter records had been requested by
another voter with a similar name who was actually 65 or older.

1 20 v oters had applications that either reflected no reason for voting by mail or
did in fact request to vote by mail due to being 65 or older, were issued a
ballot, yet were not entitled to vote by mail.

Dallas County Application for Ballot by Mail (Age) Audit

Dallas Countyds ballot by mai l records indicated
applicants to vote by mail for age with dates of birth indicating they were younger

than 65. Dallas County pulled specific applicatioc
review t hese votersd applications to vote by mail

Of the 994 voters in Dallas Countyod6s records:

9 775 voters had requested to vote by mail due to disability and 66 voters had
requested to vote by mail due to an expected absence from the county. These
841 voters were coded incorrectly and were entitled to vote by mail.

1 59 applications were not  found and no determination of eligibility could be
made.

1 2 voters listed COVID as their eligibility reason and were improperly issued a
ballot and were not entitled to vot e by mail. 372

1 22 voters requested to vote by mail but their applications were sent to an
ineligible recipient

1 2 voters listed both age and disability and were properly issued a ballot and
entitled to vote by mail.

1T 21 votersd applicati onrsforrvaingl by ecnbiltathd wee r eas o
improperly issued a ballot and were not entitled to vote by mail.

1 42 voters had applications that requested to vote by mail due to being 65 or
older but date of birth records indicated the voters were not 65. These voters
wer e improperly issued a ballot and were not entitled to vote by mail

372 See, In re State 602 S.W.3d 549, 550, (2020) (fAiWe agree with the
immunity to COVID -1 9, wi t hout mor e, is not a 6disabilitydo as defined
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1 5 applications were illegible and no determination of eligibility could be made.

Harris County Application for Ballot by Mail (Age) Audit

The records related to ballots by mail provided by Harris County did not provide the
level of detail necessary to enable an audit of this category of voters. Documentation

available only broke down absentee ballots by type as follows:
35 - Regular app voter overseas

DME - Domestic Military Email

DMM - Domestic Military Mail

DSE - Domestic Spouse/Dep Mil. Email

DSM - Domestic Spouse/Dep Mil. Mall

EB - EMERGENCY BALLOT-ILLNESS/DEATH
FCE - Federal Overseas Civilian Email

OCE - Overseas Civilian Email

OCM - Overseas Civilian Mall

OIE - Fed Overseas Indefinite ly Email

OIM - Fed Overseas Indefinitely Mail

OME - Overseas Military Email

OMM - Overseas Military Mail

OSM - Overseas Spouse/Dep Mil. Mall

RM - REGULAR MAIL

RS - Regular at diff residence addr  ess

Further documentation regarding the reason for voting by m
includes the vast majority of the BBM.

ail was not

provided . RM
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Tarrant County Application for Ballot by Mail (Age) Audit

Two source documents provided by Tarrant County were used for this portion of the
audit: Tarrant Countyds Fiamal Cwoutne yHdiss tAdrsye natnede TLair
return codes.

Tarrant Countyds Final Vote Hi 8votenygodedasfydadyct ed t he
applicants to vote by mail for age with dates of birth indicating they were younger
than 65.

Tarrant Count y Gsswithhdl eetarn codes reflected there were 282 voters
coded as yearly applicants to vote by mail for age with dates of birth indicating they
were younger than 65. In addition, this spreadsheet reflected there were 71 voters
coded as voting by mail (non -yearly applicants) due to age with dates of birth
indicating they were younger than 65.

FAD provided a list of these voters to Tarrant County and requested their ABBM to
review whether this was due to an error in coding or an error in issuing the ballot
itself.

Tarrant County indicated they were unable to pull specific applications but that upon
review of the list FAD provided, it appeared many of the applications had been coded

incorrectly. Tarrant County provided all of their ABBMs for FAD to locate and review
those ABBMs at issue. In total, Tarrant County provided over 99,000 ABBMs in an
unsearchable format. A review of a 5% sampl e of the ABBMs at issue revealed that

all of the questionable ABBMs were the result of miscoding and the voters who had

reque sted to vote by mail were entitled to do so. The majority of these voters had

requested to vote by mail due to disability or an expected absence from the county,

were coded incorrectly, and were entitled to vote by mail. Two voters in the sampl e
had improp erly been coded as being associated with a BBM. In both of these
instances, the ballots for these voter records had been requested by another voter

with a similar name who was actually 65 or older.
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ABBM Unique Findings

Dallas County

Rejected Applications for Ballots by Mail i AiBad Mail o

Dallas County staff indicated that while there was no tracking mechanism for ABBMs

that were received but ultimately did not result in the issuance of a ballot, Dallas

County did maintain those applications. The application S were categorized a:
Mail 6 and were preserved in a box followéofg the ¢
those records revealed the following as reasons for rejection of the application:

1 Missed deadline ;

1 Expected absence invalid ;37

1 No signature ;

9 Unabl e to determine ;

9 Signature mismatch ;

1 Notregistered ;

1 No election selected ;

91 Invalid forwarding address  ; and

f No name.

Bulk Applications for Ballots by Mail

Dall as Countybés records inventory indicated there
Received in Bund | eo f or ballots by mail. FAD reviewed
contained over 1,464 applications for ballots by mail submitted in 97 envelopes for

the 2020 Primary and General Elections. Each envelope contained between 1 and 93

applications. Some of these ap plications were from Secretary of State, as many

voters mailed applications for ballots by mail to the Secretary of State and these were

subsequently re -routed to the appropriate counties.

373 |f the applicant indicating they were requesting a ballot by mail due to an expected absence from
the county, the dates of the absence from the county must cover the date of the election for which the
applicant is seeking a ballot.
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Of the non -Secretary of State routed bundles, many included the na me of an
assistant that helped the applicant complete the ABBM. Many of these bundled
applications were associated with common assistants. In particular, three assistants

were listed on 469 ABBMs. A single person was named as the assistant for 393

ABBMs. Notably, these three assistants were also associated with repeated ABBMs

for the same voters. Many of the applicants assisted by these three assistants had
residential addresses on their applications associated with assisted living facilities and

apartment complexes. One address in particular 0 identified as an assisted living
facility o was the source of 55 ABBMs submitted with the same individual named as
the assistant on all 55 applications. Another address 0 identified as an affordable

housing complex & was listed on 5 8 ABBMs submitted with the same individual
named as the assistant that had been named on the 55 applications from the assisted

living facility. There was also one application submitted with this same assistant listed

on the application that requested a BBM for the voter with age, i.e. being 65 or older,
as the reason for voting by mail & while the application reflected the voter was only
57 years old.

FAD attempted to locate the carrier envelopes associated with the voter. This was

difficul t, however, because this required individual review of each of the over 70,000
scanned carrier envelopes. In reviewing a sampl e of those carrier envelopes, FAD
located carrier envelopes executed by 22 of the voters that had been assisted by the
assistant w ho was listed on 393 ABBMs. Of those 22 carrier envelopes, 2 listed the
same assistant who was listed on the ABBM.

As noted above, a voter is entitled to assistance in filling out their ABBM. There is

currently no statutory limit to the number of applicat ions on which an individual can
act as an assistant . Additionally, there is nothing in the Texas Election Code that
prevents a person from being compensated for assisting with an application for a
ballot by mail. Contrasted with the legal requirements and prohibitions associated
with the actual mail ballot, there are fewer legal restrictions and requirements that

apply to assisting with an ABBM. The Office of the Attorney General has agreed to

assist with providing additional information so this occurrence in Dallas County may
be referred to the local authorities for investigation and potential prosecution.

BBM Returned to the County

FAD endeavored to determine how many ballots by mail were returned to each
county, how many of those ballots were accepted, a nd how many of those ballots
were rejected. Finally, FAD attempted to verify that the number of ballots accepted

were actually tabulated and that number matched what was reported by the county

in the canvass. As will be evident in the findings below, the f our counties had multiple
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sources of data regarding BBMs, yet comparison and analysis of these sources yielded

inconsistencies and discrepancies.

Collin County
Ballots Ballots
Returned Accepted Ballots Not Accepted Tabulated Canvass
37,663 37 34,265 3% 7 36,007 37® 35,650 377

Figure 8-8: Collin County Returned BBM Discrepancies

As noted above, there were discrepancies between the number of ballots returned,
accepted, and rejected based on the records provided by Collin County.
believes discrepancie s observed may be due to how their reporting software
categorized provisional and limited ballots. Collin County has since changed how
these numbers are reported and they all have their own reporting group in the

software.

Dallas County

Collin County

Dallas County pro vided four electronic data sources for ballot by mail statistics in
2020. None of the sources are consistent. The following chart shows the source and

numbers reflected in the source provided by Dallas County.

374 Absentee Returns th

Limited Ballot.

rough November 4, 2020.
375 Final Voter History Nov2020_ VEMACSexport. This includes 5 voters who voted by mail using a

376 Collin County Audit Log.

3" Combi ned

Summary

Resul ts Relparatl,0 ABal Itchtes Maadt category.
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Source Ballots Returned Accepted Ballots Not  Accepted

ABBM Report 37 72,119 379 60,546 380 11,573 31

Ballot by Mail

77,617 76,838 382 539 38
Voter Roster

List of Voters sent

) 73,265 61,533 384 11,545 385
Mail Ballot

Election Audit

38 388
ek 2 91,919 *7 76,839 15,080

Figure 8-9: Dallas County Returned BBM Discrepancies

Dall as Countyédés Final Vote History reflected
reviewed the Electionware Audit Log that contains a record of all ballots ultimately
tabulated. The audit log reflects 78,174 ballots by mail were tabulated, which does
noomatch any of the source documents provided
canvass report states there were 78,147 ballots by mail cast in 2020.

Bal |l ot s Reported at Di fferent Stages
Process
FAD reviewed records related to the chain of custody for ballot transfers by the EVBB

to Central Count for tabulation. These records were packets that included a cover
sheet with the Ballot Transit Case number that listed the contents, how many ballots

378 1120 Al ABBM Report for 2020 General Election.

¥ This figure is inclusive of multiple types of &éreturnd

for normal processing and tabulation, ballots returned undeliverable, and ballots cancelled by a voter to
vote in person.

380 1120 All ABBM Report for 2020 General Election; 1120 Summary Report for 2020 General Election.
Including all ballots with the return status code OK.

381 1120 All ABBM Report for 2020 General Election; 1120 Summary Report for 2020 General Election.
Including all returned ballots that were not coded OK.

382 Ballot by Mail Voter Roster. Including all ballots with a disposition code OK.

383 Ballot by Mail Voter Roster. Including all ballots that did not have a disposition code OK and were
not re turned undeliverable. There were 240 ballots coded as undeliverable.

384 Including all ballots with a disposition code OK.

385 Including all ballots that did not have a disposition code OK and were returned undeliverable. There
were 187 ballots coded as unde liverable.

386 Source: VEMACS ABBM Tracking Table

387 This number includes ballots that were returned undeliverable or cancelled by a voter.

388 This figure includes rejected ballots as well as those that were cancelled by a voter or returned
undeliverable. This source reflects 784 ballots were rejected.
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were included in the case, and the serial nu mbers of the ballot transit case. The
second page of the packet contained a form that documented any irregularities
regarding the ballots contained in the transit case such as: two ballots in one ballot
envelope, no ballot in the envelope, or ballots that required duplication. This sheet
contained a detailed accounting of the number of ballots that were in the case, their
handling, and how many were transferred to the Tabulation Supervisor.
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Figure 8-10: Cover sheet of packet Figure 8-11: Second page in packet.
Once the ballots went to tabulation, they were run through a DS850, DS450 or

DS200. A report was generated following the scanning of the ballots entitled a Ballot
Statistics Summary Report. This report shows when the ballots were run through the
machine, how many sheets were processed and how many ballots were cast.

< A
. . lofl
Ballot Statistics Summary
‘Machine ID:; B Machine #: 8519050402 Dallas County, Texas
General and Joint Election
10/3172020 12:44:43 11/03/2020
First Ballot Date Time: 10/31/2020 12:29:59 Total Sheets Processed; 635
Last Baliot Date Time; 10/31/2020 12:40:13 Total Ballots Cast: . 635
Blank Sheets Cast: 0
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Figure 8-11: Ballot Statistics Summary Report

Ballot Statistics Summary from Ballot Transit Case #1

After each Ballot Statistics Summary page, there was a detailed list of the batch

that comprised the transit case and the batch numbers assigned to sets of the ballots.
This batch number could be used to identify when the ballots were ultimately
tabulated by reviewing the Audit Events Report generated by Electionware. Every
batch for which FAD obtained documentation in the Ballot Transit Case packets was
identified by a letter and number combination.

Saved Batch Report

es

Saved Batch Report

DA MIAEN 120

Figure 8-12: Batch Reports from Ballot Statistics Summary
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Datas County
Election Audit Events Report 11/1172020 11/26AM »i::.::f;d ;g'z'g
Event Description Timestamp )
Committing new Batch BO206-EV Mail - 1 ID 531 Number of Ballots 101 10/31/2020 02:18:28PM
Finished Load of Results £\ 1073172020 02 18:28PM

info Starting Load of Results .| 10/31/2020 02:18:24PM Reporting

o Lhwma faf results processing; £\ 1073172020 02 16:23PM [admin Repartng

Info Caommutting ne'w Batch BO1S7-EV Maii - 1 1D 530 Number of Ballots & 107312020 02:18:15PM Dalcol Reportng

o [Hrhhodw_d Results £/ 1073112020 02 16: 1600 Daicol "|Reporing

Info Committing new Batch BO201-EV Mail - 1 1D 529 Number of Ballots 1 10/31/2020 02:18:08PM Datcol Reportng

Info, Load of Results E1\ 1073172020 02;18:08PN Dakcol |Reporting

info Finished Load of Results E:\ 10/31/2020 02:18:08PM admin Reportng

Info IFinished Load of Results E:\ 1073172020 02:18:00PM admin Reportng

info TIEing new Bateh B0190-EV Mall - 1 1D 527 Number of Ballots 19 10/31/2020 02 17-57PMW | Daleol |Reporting

info Finished Load of Results E.\ 10/31/2020 02.17.56PM Datcol Reportng

info Committing new Batch DOO45-EV Mail - 2 ID 526 Numbef of Baliots 2 $0/31/2020 02:17:56PM admin Reporting

info inished Load of Results E:\ 10/31/2020 02:17:56PM admin Reporting

info Committing new Batch DOD4S-EY H4ail - 2 1D 525 Number of Baliots 58 1073172020 D2.17.52PM admin

info I-F'lnished Load of Results E:\ 1003172020 02:117:51PM admin Repertng

info anmm-mm&m«armﬁ 1073172020 0217 46PW | Dol Reportng

info Committing new Batch DOQ3S-EV Mail - 2 ID 523 Number of Baliots 85 10/31/2020 02:17:46PM admin Reporting

ifo |Finished Load of Results E 1 073172020 G2 17.48PM | Dateol :

info [Finished Load of Results E\ 103172020 02:17-48PM admin Repartng
Election Audt Events Report - 11/1172020 11:28AM Page 402 of 2388

Reoort oencramed with Exsctomwace Coovnnt © 2007.2018
Figure 8-13: Election Audit Events Report

As noted above, there were di screpancies between the number of ballots transferred

by EVBB to Central Count for tabulation. For example, ballot transit case 1 ( Figure 8 -
10) contained 644 ballots, however only 635 ballots were processed for irregularities

and ultimately ran through the ballot scanner (shown in Figure 8 -12). There was no
documentation to explain the nine -ballot difference. The ballot transit case
documentation revealed 76,991 ballots were transferred by the EVBB but only 76,890

were processed for irregularities and deliv ered to the Central Count Supervisor.

Ballot Statistics Summary sheet reflects 595 ballots cast for

Ballot Transit Case #5

An additional irregularity that was present in the ballot transit case packets was a
discrepancy between the number of transferred b allots processed for irregularities
and the number of ballots cast according to the Ballot Statistics Summary Report.
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The documents below exemplify this occurrence:
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Figure 8-14 Ballot Transit Case #5 transferred 608 ballots_
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Figure 8-15: 607 ballots were processed for irregularities  and submitted to  the
Tabulation Supervisor

Ballot Statistics Summa
Machine ID: D Machine #: 4520083572 Dallas County, Texas
Ceneral and Joint Clection
1V31/2020 12:13:42 11/0372020
First Baliot Date Time 10/31/2020 11.56:17 Total Sheets Processed 599
Last Ballot Date Time: 1312020 121310 lotal Baliots Cast 595
Blank Sheets Cast 0

Figure 8-16: Ballot Statistics Summary sheet reflects 595 ballots cast for Ballot
Transit Case #5

ES&S confirmed that the number refl eoatoradthea N t he A

report reflected the number of ballots cast. The
Processedo and ATotal Ballots Casto numbpmges woul d
ballot that had been scanned, resulting in multiple pages being scanned b ut only

corresponding to one ballot.

Pr : Ballot
TOCESSIS Statistics -
at Central S : Tabulation
Count ' ary
Sheets
76,991 76, 890 72,925 2549 ballots  with 78,147
complete

documentation

78,174 total ballots

Figure 8-17: Process of Reviewing and Recording Early Voting

According to Dallas Count y oOtkat haccbeem pracessed Byéhe 99 1 b al |
SVC/EVBB between 10/17/2020 and 11/9/2020 were transferred by t he EVBB to
Central Count for processing and tabulation.

Analysis of the Ballot Transit Case documentation revealed that of the 76,991 ballots
transferred to Central Count, only 76,890 ballots were processed for irregularities
and delivered to the Central Count Supervisor.
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Accordingto the Ballot Statistics Summary sheets included in the packets

for the 135

Ballot Transit Cases , of the 76,991 ballots transferred by the EVBB to Central Count

72,925 ballots were cast. 389

As Dall as Countyos baewera 88547 baldts by roail east, further
analysis was done using the Audit Events Report generated by Electionware to
account for the BBMs that were tabulated. In reviewing the audit log, there were
slight discrepancies between the Batch Statistics S ummary sheets regarding the
number of ballots cast and the number of ballots tabulated per batch in the audit log.

The total number of mail ballots tabulated according to the Audit Events Report was

78,174. In the Audit Events Report generated by Electionw are, there were a total of
1,977 batches of ballots for which FAD had complete documentation in the Ballot
Transit Case Packets. 3° Those 1,977 batches as tabulated accounted for 72,549

ballots. There were 165 additional batches in the Audit Events Report co

ded as fAmai

that FAD did not have complete documentation for in the Ballot Transit Case packets.
Those additional batches accounted for 5,625 ballots. Of those 165 additional

batches, there are 97 batches that used a different naming convention,
supporting documentation, and accounted for 2,172 mail ballots.

Rejected Ballots by Mail

%1 lacked any

Dall as Countyds SVC and EVBB records regarding
analysis and review. Dallas County also provided scanned documents regarding

rejected B B M. Dallas Countyés SVC and EVBB records
whose ballots were rejected, the letters sent to the voters notifying them that their

ballot had been rejected, and copies of the forms documenting ballots referred by

the SVC tothe E VBB, and tally forms used by the EVBB to vote on whether to accept

or reject the ballots. Records reflected that the EVBB met on October 20, November

3, November 9, and November 16, 2020 to review ballots referred to them by the

SVC.

The worksheet and tal  ly records for ballots referred by the SVC contained a detailed
accounting of who served as the Ballot Board Judge, the board members participating

in the meeting, and the date, time, and place of the meeting. Each member of the
board that participated in the voting process completed their own individual

389 Four of the packets did not contain the Ballot Statistics Summary sheet . Further, some of the packets

were incomplete or appeared to be missing pages.

390 Again, some of the Ballot Transit cases did not cont ain the Ballot Statistics Summary sheets or
contained incomplete records; therefore, FAD was unable to trace certain batches back to the ballots

transferred by the EVBB with the records provided.

391 For example, a batch number in a Ballot Transit Case is ty pically identified with a letter and number:

D0148. The 97 entries lack the letter and number identifier and are simply coded EV Mail.
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worksheet and tally record. The worksheets provided spaces to account for the ballot
under review, the vote, and ultimate decision.

Batch Piece | Accept | Reject
Letter |Number| Votes Votes Decision

1

2

3

4q

5

6

7

8

9

10

Figure 8-18: Worksheet and Tally Records

Records indicated that the SVC referred 79 ballots to the EVBB for further review.

After review, 76 of those ballots were rejected and 3 were accepted. A breakdown of
the reasons for rejection for those 76 ballots is as follows: 892

Reason for Rejection

Two Ballots Enclosed [l 1
Signature Not Match D oo
RJ M 2
No Signature [N 28
No Ballot [ 25
Accepted [ 3

0 5 10 15 20 25 30

392 The reasons included in this table are the same terms used in the EVBB forms.
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Figure 8-19: Rejection Statistics

Dal | as Co ulnVYoying 8alldE Roard Transmittal Form reflects the same total
number of rejected ballots, but a slightly different breakdown regarding disposition.

76 ballots were rejected because they did not meet the requirements of the election code

REASON FOR REJECTIONS AND NUMBER REJECTED

29 No signature 19 Rejected signature

25 Envelope with no ballot 1 Envelope with two ballots

0 Other (Central Count/Ballot Rules) 0 No Statement of Residence or ID
Figure 8-20: Dallas County Early Voting Ballot Board Transmittal Form (Rejections)

Harris County

Ballo ts Returned Accepted Ballots Not Accepted Ballots Tabulated Canvass

235,421 393 179,161 3% 54,145 39 179,013 3% 179,013

Figure 8-21: Harris County Returned BBM Discrepancies

Harris Countyds Final Vote History reflects
credi t for voting by mail. This value is different than the number of BBMs accepted
from their Mail Ballot List and the number of BBMs tabulated.

Tarrant County

Tarrant County provided two reports that addressed ballot by mail statistics. The
following chart s hows the source and numbers reflected in the source provided by
Tarrant County.

393 1120 By Mail Ballot List 7 Public. Th is number includes ballots that were returned undeliverable or
cancelled by a voter.

394 1120 By Mail Ballot List 1 Public. This number includes ballots with an OK disposition code.

395 This figure excludes ballots with an OK disposition code and ballots that were returned undeliverable.

396 Harris County Tally Audit Log. This includes limited absentee ballots as well.
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Ballots Not
Source Ballots Returned Accepted IAccepted

i 397
1120 Absentee List 83,722 70,479 12,905 3%

Tarrant 2020 Nov

71,023 70,608 414 399
ABBM Roster

Figure 8-22: Tarrant County Returned BBM Discrepancies

Tarrant County provided a file that reflected there were 70,604 voters who received

credit for voting by mail. 4 Tarrant Countyoés Final Vote Histor)
66,485 voters who received credit for voting by mail. FAD als o reviewed the

tabulation audit log that contains a record of all ballots ultimately tabulated. The audit

l og reflects 65,995 ballots by mail were tabul at e

states there were 65,995 ballots by mail cast in 2020.

Requestst o Cancel Ballots by Mail

In 2020, there was an influx of voters seeking to vote by mail. In that election, there
were also many requests to cancel ballots by mail after they had been issued.

In each of the four counties, the following data was available regarding the number
of cancelled ballots by mail:

Requested to Cancel their

Requested to Cancel BBM
BBM and Voted

and Voted in Person

Provisionally
Collin County 4,848 voters 401 2,382 voters 402
397 1120 Absentee List 1 all return codes.
398 This excludes ballots with an OK disposition code and ballots that were returned undeliverable. Ther e

were 338 ballots returned undeliverable.

399 This figure excludes ballots with an OK disposition code. There were no ballots coded undeliverable
in this source.

400 1120_Voter History _Exp_SOS_Absentee.

401 Daily Polling Place Mail Ballot Flagging Reports.

402 ABBM Cancelled List i Provisional.
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Requested to Cancel their

Requested to Cancel BBM
BBM and Voted

and Voted in Person

Provisionally
Dallas County 14,091 voters 4% 375 voters 4%
Harris County 43,57 2 voters 40 8,065 voters 406

Tarrant County 11,737 voters 407

Figure 8-23: Requestto Cancel BBM by County

Requests to Cancel Sampled Records Review

Areview ofa sample of records related to requests to cancel BBMs was conducted to
determine whether the counti es also properly recorded the vote
reported the correct vote history to TEAM.

Collin County

Collin County provided scanned copies of all the request to cancel forms filled out at
the polling locations.

Of the 100 records reviewed:
1 96 voters filled out the Request to Cancel form and voted in person. 408

o 4 of these voters did not have their ballot and are reflected in Collin
Countyédés Final Vote History as voting provi

0 3 of these voters appear to have voted during early voting, h owever,
TEAM reflects they voted on Election Day.

403 pallas County Ballots Cancelled by Voter.
404 Provisional Ballots 7 04-30-2022 -12-45-13-PM.

405 1120 Ballot by Mail List 7 Public.
406 1120 Ballot by Mail List T Public.
407 Absentee Counts by Return Code. There were an add itional 126 ballots that were coded as simply

being cancelled by the voter.

498 This number is reflected by the statewide database. Of these 94 voters, there were 9 who did not

show up on Collin Countyods Final Vot e Hi s atewidg dataltasevag v e r , t hey
having vote history.
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T 1 voter filled out t he Request to Cancel form
Final Vote History as having voted early in person. TEAM, however, reflects

that this voter returned two absentee ballots that w ere accepted.
T 1 voter filled out the Request to Cancel form
Final Vote history as having voted early in pc¢

absentee ballot was accepted.

1 2 voters filled out the Request to Cancel form and ne ver voted.

Dallas County

FAD obtained scans of Request to Cancel forms and performed an analysis on a
sample of those records.

Of the 116 records reviewed:
1 42 voters filled out Request to Cancel form and voted in person, 409
1 45 voters filled out Request to Cancel form and never voted, and

1 29 voters filled out Request to Cancel form but have vote history for voting by
mail in TEAM. 410

Requests to Cancel Transmittal Forms

FAD located the transmittal form for requests to cancel ballots by mail between the

polling location and EVBB. Documents for at least 51 4“1 of the 61 early voting
locations were located. In those documents, 3,214 ballots were requested to be
cancelled and surrendered. The polling location with the largest number of requests

to cancel was Our Re deemer Lutheran Church, with a total of 318 requests to cancel.
Notably, on one of the transfer documents, one of the voters surrendered three BBMs.

When properly filled out, these forms would be considered a best practice as they

include the number of bal lots surrendered, seal numbers documenting the sealed
transfer of the ballots, and signatures indicating the seals are verified. 412

409 This number is reflected by the statewide database. Of these 42 voters, there were 19 who did not
appear in Dallas Final Vote History, however, they do appear in the statewide database as having vote
history.

410 This number is reflected by the statewide database. Of these 29 voters, there 17 who did not appear

in Dallas Final Vote History, however, they do appear in the statewide database as having vote history.

411 Documents related to an additional location were located however those documents were incomplete
and the name of the polling location to which they belonged was unclear.

412 Not all of these forms were properly filled out, as some were missing seal numbers, signatures, etc.
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Figure 8-24: Early Voting Request to Cancel BBM

Harris County

Harris County provided a sample of requests to cancel BBMs. Of the 31 voterso

provided:
1 7 voters filled out a request to cancel form but did not surrender their ballots.
o Ofthese 7 voters:

A Al 7 are recorded as having voted early in person on Harris
Countyds Final ewxn thaughthie ®rmethey , filled out
indicated they did not vote early. 413

A 4 of these voters do not have vote history.
A 3 of these voters have vote history for voting on Election Day

1 2 voters returned their ballots but there was no request to cancel form
included.

43 0ne voter os f or/x/2026 dftart teecklectich.
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o0 Both of these vo ters are recorded as having voted early in person on
Harris Countyés Final Vote History, t houg
voting on Election Day in TEAM.

1 2 voters filled out Request to Cancel forms but did not properly fill out the form
indicating whethe r or not they surrendered their ballot.

o0 Both of these voters are recorded as having voted early in person on
Harris Countydés Final Vote History, thoug
out indicated they voted on Election Day.

0 One of these voters did not h ave vote history in TEAM.
1 20 voters filled out a request to cancel form and voted in person.

0 18 ofthese voters are recorded as having voted early in person on Harris
Countyds Final Vote History, though the
indicated they vot  ed on Election Day. 44

Tarrant County

Tarrant County provided scans of cancelled and surrendered BBMs. Of the 60 records
reviewed, 59 voters that cancelled their BBM voted early in person 415 and 1 voter
cancelled their BBM and never voted.

Other Findings

Da llas County

ACancell ed and Clearedo Ballots by Mail
While on-si te in Dallas County, a box of ball ots | ab
located. The box contained unopened carrier envelopes for BBMs. Inside this box,

several irregularities with regard to BBMs were discovered.

1. Records reflected voter had received credit for voting by mail even though the
carrier envelope remained sealed and unopened.

4 0One of these voterodos forms did not include the date.
415 This number is reflected by the statewide database. None of these 59 voters appear in Tarrant
Countyds Final Vote History, however h albabeaayhavingvoi phigioeyar i n t he
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Carrier envelopes in Dallas County were labeled and included an Envelope Tracking
ID number as shownint  he top right corner of the label:

Figure 8-25: Envelope Tracking ID number on Carrier Envelope

This Envelope Tracking ID number was associated with a particular ballot that had

been issued to a particular voter. The number is part of information that is shared
between offline counties and the TEAM system. When an event occurs related to that

particular ballot such as the issuance of the ballot, receipt of the ballot, acceptance

of the ballot, or rejection of the ballot, updates regarding the status of the ballot are
provided by the county to TEAM.

Upon review and analysis of the contents of this box, FAD discovered that for 21 of

the sealed carrier envelopes returned by voters
Final Vote History reflected that the vot erds ball ot had been counted
TEAM reflected the voteroés mail ball ot had been a
would contain said ballots, however, remained sealed.

2. Records reflected a voterds timely returned B
excluded from being processed for tabulation.

One of the sealed carrier envelopes that had been returned to Dallas County
contained a notation that the voter had already voted:

Figure 8-26: Note that Voter Already Voted Written on Carrier Envelope
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A review of Dallas Countydéds Final Vote History
in Dallas County. A review of the TEAM database reflected the individual had not
voted in Texas in the 2020 General Election.

3. Records reflected a returned sealed carrier envelope for a voter who had not
been registered to vote.

One carrier envelope was located that had a notation on a yellow post -it note that
read ANR Status. o

Figure 8-27: Not Registered Noted on a Carrier Envelope

r

e

A search of this wot ear 6IE AiMn frerf rhaetcites t hat t he vot

register to vote in Dallas County had been rejected. Dallas County confirmed this
voter was not registered to vote in Dallas County in 2020 and never should have
been sent a BBM in the first place.

4. Records reflected a returned sealed carrier envelope was not processed
apparently due to an error on the label.

One of the sealed carrier envelopes in this box contained notations that the ballot

was ficancel edd and was fAprevious!|l yemeedroed@h€Luai €

identifier on the label on this carrier envelope, however, did not match the name

printed on the label. Instead, the unigue identifier belonged to another individual who

had in fact returned his BBM and voted in person. The sealed carri er envelope that
FAD discovered appeared to belong to the voter whose name was printed on the label

but the carrier envelope was never processed due to confusion between the voter

who had cancelled and cleared his ballot and the voter whose name was on the label
and was attempting to vote by mail. The voter whose name was on the label did not

appear in Dallas Countyds Final Vote History, nor

in TEAM.
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Figure 8-28: Previously Returned Noted on Carrier Envelope

5. Records reflected that a timely, hand -delivered, #'% sealed carrier envelope was
not processed.

One of the carrier envelopes located in the box contained a notation that it had been
hand -delivered on October 13, 2022 at 11:08 AM.

Figure 8-29: Note that Carrier Env  elope was Hand Delivered

The roster for hand -delivered ballots by mail likewise reflects this information.

416 Generally, a marked ballot must be returned via mail or common carrier. Tex. Elec. Code § 86.006

(a). The voter may deliver a marked ballot in person
polls are open on elect ion day. A voter who delivers a marked ballot in person must present an

acceptable form of identification. Id. at (1 -a). During the pandemic, the Texas Supreme Court upheld
Governor Abbottds deci si on +ofblocdtiengdatymoiintge d esrikndgsl eo fdfri ocpe )
for those seeking to hand deliver their mail ball ot s.
proclamation, voters had forty days to hand deliver their marked ballot (as opposed to the previous one

day @ election day o on whi ch this was permitted). See Abbott v. Anti-Defamation League Austin,
Southwest, & Texoma Regions, 610 S.W.3d 911 (Tex. 2020). Voters must present an acceptable form

of ID, they may only deliver their own carrier envelope, they must sign a signature roster, and then

deposit their mail in ballot into a ballot box.
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Type of I mctcr Poling Location
eocsbot by Sacwiey of fde

facsons 6 1121 o T

cegme

NOVEMBER 3, 2020 SPECIAL EXTENDED HAND-DELIVERY PERIOD

SIGNATURE ROSTER - HAND-DELIVERY OF BALLOT BY MAIL November 3, 2920

Sgnature of Victer Pol List Dute ana Teme | AZoaptatio Printec Nama of Elcton OMas
F \

Gt | e

W Teass Eecton Cooe Office of the Eary Voting Cleek

liwe & Ehecion 1 Adhorty Gondacing ERcion

(Fama ol Votarte) (Liata o Votantes) VUID # (f known) of Dulvary Form of 1O RID Who Receved Carmwr Emiops

Figure 8-30: Headers on form used by Dallas County in 2020 General Election

1@ (G 2020

Eog A | TDL ‘

T

Figure 8-31: Date and Time of Delivery and Acceptable Form of ID a s filled out in
roster for this particular voter

The ballot , however, did not <count. This voter
Final Vote History as receiving credit fldo
not reflect this ballot was ever returned to Dallas County. Likewise, the TEAM
database & which depends on data uploads from the county 0 does not reflect this
ballot was received or accepted though it was hand -delivered to Dallas County.

Harris County

Federal Write -In Absentee Ballots

FAD discovere d Federal Write -In Absentee Ballots (FWAB) that were not counted
because they were not timely forwarded by San Diego, CA elections officials. These
ballots wer e accompanied by a letter that read:

Dear Elections Official,

Enclosed are FWABSs received by San Diego County Registrar of Voters. Theses
ballots were received on  -time for the November 3, 2020 Presidential General
Election.

Number of ballots enclosed (8).

The eight ballots enclosed appeared to have been received by San Diego County prior
to November 3, 2020. But the letter was dated November 23, 2020. The package
was stamped received by Harris County on November 30, 2020.

417 1120 All ABBM Report for 2020 General Election; 1120 Summary Report for 2020 General Election;
List of Voters Sent Mail Ballot.
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The FWAB may be used by FPCA voters that have not received their official ballot in

order to ensure their vote is received. An FP CA is considered Asubmitted
voting clerko on the date it is placed and prope
mail. 48 Records provided by and related to Harris County FPCA voters do not reflect

that Harris County had received the initial FPCA that would provide eligibility for these

voters to have voted using a FWAB. The delay in transmittal between San Diego
County, California and Harris County, Texas is concerning given the ballots were not
mailed until after the local canvass had been comple ted in 2020, however, it does
not appear these ballots would have been eligible for counting due to not meeting

the requirement regarding the initial FPCA.

Vote by Mail Review Worksheet

FAD reviewed records T AVBM Revi ew Woir desetateccandniainta ined by
Harris Countyds SVC and EVBB related to ballots
contact with a voter.

Like any other domain of election procedures, properly filling out and returning a BBM
can be subject to human error. In these documents, the is sue addressed was
primarily in the form of mismatched or missing signatures. When the situation arose,

the SVC and the EVBB attempted to address BBM issues with voters so that their

ballots could be counted. There were hundreds of completed VBM Review Work sheets
that speak to the meticulous nature of the SVC and EVBB correction processes.

The VBM Review Worksheet was used for the following reasons:
1 Voter signature did not match the BBM application and the BBM ballot ;
1 A signature was missing
1 A signed ballo trequired verification from the voter ;
1 Missing/incomplete Statement of Residence form ;
1 No phone number was included in order for SVC/EVBB to contact the voter :

1 SVC or EVBB contacted or attempted to contact the voter to correct their
signature ; and

1 A spous e signed for a voter and the SVC/EVBB was unable to confirm because
the voter did not answer letters or phone calls.

418 |d . at (i).
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The following form shows that two people in a household swapped signatures on their

ballots.

VBM Review Worksheet

Bach# | 7 4 %

| o

oo _
-

{ Signature Verification

Statement of Residence

.

& 'j Resolved

Resolved

Unresolved

Figure 8-32: VBM Worksheet with two people S

wapping signatures in one household
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This following e xampl e shows a voter who responded to the
and sorted out their SOR paper work. After two attempts at contacting them, the

voter was able to complete the missing forms online after a reminder from the SVC.
The issue was resolved and the voterodos ballot wa
countydés final vote history reflecting this voter

VBM Review Worksheat

Batch 4

Signature Verification

- Statemant of Residance
'
)
f )
| ¢ Vet
el 21 hefy )
o/za Vore ated sy a0 Sucl
At alled u ba ¢ and opf v
c “‘r“" & SOR  onl o . td Yo W L M. u
wine )
S pn e
m%ﬂﬂlu
_ ‘:,‘:","'-"
y Resotved

/A, Unresolved

N\ Resolved

idi/Ac
[23 )20

Unresodyed

Figure 8-33: Resolved VBM Worksheet
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Oftentimes t hese worksheets are marked unresolved because the voter does not
respond to the attempted outreach. There were, however, voters whose worksheets
were marked unresolved yet they received
vote history record. In ot her words, the issues outlined in the worksheet appear to
have been unresolved despite attempts to fix them but the ballot was counted

anyway.

For example, the name on the ballot envelope for th e following voter is different from
the absentee request si  gnature (presumed to be a family member). It was later
determined that the spouse signed both ballots and that both ballots needed to be
examined. A signature was unable to be confirmed as a match. Despite multiple

phone calls, the issue went unresolved bu t the voter appears
history as having credit for voting by mail.

J Sigraties Verification

Butermmrt of Resineoe

\ s YA
\ [}

O o 6 P o phent] v 515

5 ol Lhken L, vulfy

1_\"!.J | le ,fC'-.."_ 1:!““:';#

- [
ol (AS \s “;

.L\.}\_ ¢ 'y.-_...'

thas) W
T/ [ (Y
Vo ‘-.\_;._’._‘ A YL

| VTS K o v xS =

' 1IN :‘ [\ = T, =

BALLOT

Figure 8-34: Unresolved VBM Worksheet despite attempts to correct

credit

n
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Figure 8-35: Unresolved VBM Worksheet despite attempts to correct

The following voterwas  required to provide a statement of residence with their ballot.

The SVC attempted to contact the voter but the voter did not leave a phone number.

The voterds registration certification had been
voter 6s addr errd ant reatchirg the registration. The VBM worksheet is

t wice marked as unresolved. Harris Countyds final
received credit for voting by mail.

254



VBM Review Worksheetl

_ \

Balch a

Vet Narms

/\%fd Signatura Verification

Statement of Residence

201 2 -C:Il'“g' and ‘gﬂ- JJ“PIA Mresiege * | ‘lkl\d\b‘f

SYC/EVRE Reylewars

Marieiam

,?,OCIZI

—if' JL‘ / ‘\ &

HarroDogr ?
J

Figure 8-36: Unresolved VBM Worksheet despite attempts to correct with v

receiving credit for voting by mail

Resolved

Unresolved

Resolved

)( Unresolved
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Another voter did not answer any available phone numbers and did not have an

answering machine. The SVC reached out twice but the voter did not answer and the

wor ksheet was mar ked unr es olna sote.histéhareflecisgshisCount yos
voter received credit for voting by mail.

- = VBM Review Worksheet
| Batch #

= _

: Signature Verification

Statement of Residence

‘\'L‘T woran i |l / e |
\S A A G BESL
8 = A ’ |y

PuT NDO ANSWEZ L N ANSVSTA o LAACI
NCEDS Lewes -

I/ «

"/ Foud

us 31
/s .

Wind aon of
| A .‘I.r\/

{ i
Resolved
- - . ; Unreso‘vea

Stx s

{41 Resolved

(2 &5 Zc
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Figure 8-37: Unresolved VBM Worksheet despite attempts to correct with voter
receiving credit for voting by mail

The following voter did not complete his statement of residence. The Harris County
Clerkdés office attempted to hand him a Statement
voter was marked as fAnot home. 0 As a result, thei
yet this voter has credit for voting my mail in t
- —— VISAEE raﬂ
EEEIITORIIIIE s
— :'ﬁ ':_ Statgment of Resident Weminder

areed

1 the Narly Vase Balloe Baand wio w

st wesiseose votenns |

----- seprainen Astrer [

) (

Figure 8-38: Unresolved VBM Worksheet and incomplete statement of residence

The foregoing examples demonstrate the countyds e;
related to ballots by mail. Efforts involved multiple and repeated attempts to contact
the voter using various methods of communication so the voter had a chance to
correct any information or provide necessary documentation.

Whil e Harris Countyds VBM worksheets are a useful
the efforts made by the SVC and EV BB, additional records are necessary to explain
why voters with Aunresolvedo worksheets ultimatel
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Transfer of Ballot s Between SVC/EVBB and Central Count
Sample

Records related to the batching and transfer of ballots between the SVC/EVBB and
Central Count were located. These records were voluminous and kept in multiple

boxes or cases. A sample of the records was scanned to document how the transfer

of ballots occurred and the documentation Harris County kept regarding such

tra nsfers. These forms and procedures would be considered a best practice in
documenting the transfer of ballots between the involved entities.

As noted above, Harris County organized, stored, and transferred ballots by mail

using numbered tubs. A document w ith the batch number of the ballots scanned and

an accounting of the total ballots included was maintained. Batch cover sheets
contained the batch number and a list of the voters whose ballots were being
scanned. Records in Harris County included a cover s heet denoting how many ballots
had been accepted by the EVBB, a breakdown of the ballots to be scanned, ballots
that required duplication, empty carrier envelopes, and carrier envelopes containing

more than one ballot. The transfer of ballots properly invo Ived the use of seals and
Harris County maintained the seals, a sheet documenting how many ballots were

being transferred for scanning, and a sheet with the seal numbers included. 419

419 Harris County used forms for the transfer of BBMs between the EV Clerk and EVBB that were virtually
identical in format as the forms used for the transfer of provisional ballots between the EV Clerk and the
EVBB. These forms, if properly filled out, are a best practice.
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Chalin of Custody

Key Takeaways

1 In many cases, poll workers failed to consistently fill out
the available chain of custody forms, resulting in gaps in
record -keeping.

1 A number of chain of custody issues observed are
covered in detail in the Voting in Person, Voting by Malil
and Voting Provisionally sections above.

Purpose

ifiChain of custodyo is a chronological document ati
sequence of packaging, custody, control, transportation, transfer, analys is, storage

and disposition of physical or electronic evidence. 420 Chain of Custody (COC) is not

just a conglomeration of mundane policies, procedures and tracking, rather it is

intended to be a robust mechanism for safeguarding the elections process and vot er soé

rights. If anyone questions the integrity of the voting process, proper chain of custody
documentation can prove there were safeguards in place along the way. Much like an

actual chain, any break in the chain of custody should be easily located if all other
measures are otherwise followed.

COC procedures are an integral component of election integrity. The purpose of these

procedures is to ensure that election workers take caution to preserve the integrity

of elections and the general public can be co nfident in the results. If followed

properly, chain of custody practices safeguard electronic election media containing

cast vote records, ballots, and other election materials. All links in the chain of

custody must be documented so evdottehesi rk*iroiiag hvihso. O |
whereabouts and cust ody oofvotiaglequipmemtiandgesnovabéel ect i on 0
media 8 must be known at all times.

420 Chain of Custody Best Practices , Election Law Seminar. Texas Secretary of State, (December 2021),
https://www.sos.state.tx.us/elections/forms/seminar/2021/33rd/chain -of-custody -best - practices -
2021.pptx

421 |d
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Trustworthy and transparent COC procedures involve testing the voting equipment

before the election, placing seals ove r certain components of election equipment that
should remain in place until equipment is returned for tabulation, placing and
documenting seals on certain election equipment or materials daily during early

voting, removing and storing the cast ballots eac h night, and recording all of the
election equipment and voting data in files designed by the given county or local
jurisdiction. Consistent with best practices developed by the U.S. Election Assistance
Commission, every election office should have a writt en COC procedure available for
public inspection prior to every election. 422

COC processes should provide information that allows the following questions to be
answered:

1 Where is the item that is going to be transferred?
1 Are adequate safeguards in place?
1 Who currently has access to this item?

1 What makes this item unique (description, serial number, physical condition,
etc.)?

1 When and where is this item being transferred (time, date, location)?
1 Who is transferring this item?

1 What is the condition of the item to be delivered?

1 Who witnessed this transfer?

1 When and where did the item arrive?

1 What is the condition of the item upon receipt?

The documentation of COC provides evidence that voting procedures were followed.
In general, COC practices should b e thought of as holistic and record data collection,
transparency, processing, and review.

422 Best Practices: Chain of Custody, U.S. Election Assistance Commission, (Jul y 2021),
https://www.eac.gov/sites/default/files/bestpractices/Chain_of _Custody_ Best_Practices.pdf.
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Tracked Items

Seals

Sensitive areas of voting machines and systems must be sealed to prevent
unauthorized access. The existence of seals and seal logs play a pivota | role in
documenting that chain of custody procedures were properly followed.

Seal numbers should be assigned and tracked prior to equipment and materials being
deployed to polling places. Two people must verify that the seals placed on voting
equipment or election materials match the documentation provided by election
officials and that the seals remain in place. This verification is documented by
signatures of the two individuals who observe and verify the seals match information
provided by election of ficials. “*® Their signatures must be preserved and seals
retained for recordkeeping.

The seal log should follow a piece of equipment and election records everywhere they
go, and the recipient should verify that seals match the documentation. While there
is no provision in the Texas Election Code addressing how to proceed if a seal does
not match the documented seal number that should be present, election officials have
an obligation to investigate the discrepancy to ensure the integrity of election records.

Seal Assignment Envelope

Seal assignment envelopes are used for both the early voting period and on election

day to keep track of all marked ballots. 424 Seals are applied at the elections office
and are recorded on the seal assignment envelope. Envelopes ha ve spaces for the
persons verifying the seals to provide their signature and printed name. Seal numbers

should be preprinted or handwritten on the envelope so there is no room for
ambiguity. Two election workers should verify that the numbers of the seals put on
at the elections office match the envelope and that all equipment was securely sealed

before opening at the polling place.

After verification, the seals are broken and placed in the seal assignment envelope
for retention with other records collecte d throughout the dayos
are placed in an envelope for each day of early voting. Each day the seals are applied
by the early voting clerk and deputy clerks when closing and must be verified the

423 Tex. Elec. Code § 85.032  (e); Tex. Elec. Code § 127.064 (a); Tex. Elec. Code § 127.066 (c); Tex.
Elec. Code § 129.024 (b).

424 Chain of Custody Best Practic  es, Election Law Seminar. Texas Secretary of state, (August 2022),
https://www.sos.state.tx.us/elections/forms/chain -of-custody -best -practices -ab-august -
2022%20(1).pdf
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next morning. Broken seals are placed in th e envelope for recordkeeping. Seal
Assignment Envelopes are used to contain the seals that will be placed on the
equipment at the conclusion of voting. Once those seals have been applied, the
equipment is ready for transport.

Ballot Storage Media

Removable storage media must be tracked at all times with seals. 425 Both ES&S and
Hart voting systems use a variation of ballot storage media in the form of hardware

and software. Both vendors use their own proprietary form of hardware (i.e., flash

drives) for their ~ voting machines.

The storage or programming media is secured before and after it is installed into the

ballot marking device (BMD), direct recording electronic voting machine (DRE), or

precinct ballot scanner. There are procedures in place for clearing t he memory of the
storage media. Storage media is secured after the election and while it is not in use.
Whenever a transfer of custody occurs on electronic information storage media, two

or more individuals are required to perform a check and verification check. The
Secretary of State provides in -depth guidance about storage media as it moves
through the election cycle.  4?% A good records management plan can assist a county
with ensuring election data is properly managed and stored for ease of retrieval for
purposes of the post -election partial manual count, election recounts, election
contests, and open records requests.

DS200 Ballot Storage Media

The DS200 is a precinct or polling location -based scanner designed to record and
secure election files. Each DS2 00 scanner has at least one flash drive 427 or memory
stick for the election inside a locked and sealed compartment on which all cast vote

records are stored. After L&A testing, the programmed flash drives are installed in

the DS200 and sealed for deployment before election day. The flash drive should
correspond to the proper DS200 that it was paired with prior to being dispatched to

the polling location. DS200 flash drives stay in the machine until the end of voting.

At the end of voting, voting equipment is transported back to central count. For the

425 Tex. Elec. Code 8§ 129.051.
426 See Keith Ingram,  Electronic Voting System Procedures Ad visory , Election Advisory No. 2019 -23,

(Oct. 23, 2019)  https://www.sos.state.tx.us/elections/laws/advisory2019 -23.shtml .
427 ES&S utilizes a flash drive. See ES&S Election Systems &  Software
https://www.essvote.com/products/ds200 / (last visited Dec. 12, 20 22); Hart Utilizes avDrive. See also,

Verity Polling Place Field Guide 2.4 , Hart InterCivic (Oct. 23, 2019).
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transfer of these flash drives, seals are cut and drives are removed for tabulation.
The associated seal log should record all DS200 seal data.

The DS200s are outfitted with layers of keyed locks and features to s upport the use
of tamper -evidentseals. 42 When the polls are opened on the first day of early voting,

a zero report is printed. This is done to ensure that the ballot count on that thumb

drive is indeed zero --i.e., no ballots or cast vote records are on the media device.
This step is also recorded or entered into the daily reconciliation log at the polling

location.

Mobile Ballot Boxes I Hart Legacy System

Mobile Ballot Boxes (MBBs) 4 are pieces of election hardware that include memory

storage used to trans port electronic ballot data on DREs to and from the election

headquarters. MBBs can have data stored to them many different times. MBBs are

t he pri mary i nk bet ween the judgeos booth cont
administration station. MBBs are insert ed in a slot on the side of the JBC. The JBC

then verifies the MBB and produces an electronic
to ensure that the given MBB is now specific to that particular polling location. The

port in which the MBB is inserted is then closed and sealed.

Equipment Cart

Some counties utilize a rolling cart to deliver voting equipment and materials to the
polling location. These carts are affixed with a seal sticker. When election judges pick

up supplies, they may use asset tag numbers an d electronic systems using bar code
scanners to maintain a record of election equipment and materials and their locations

at different points in the process. 430 The name of the individual designated to retrieve

the supplies on the transfer of custody sheet s hould be printed and signed by that
individual.

428 DS200 Poll Place Scanner and Tabulator , essvote.com, https://www.essvote.com/products/ds200/

(last visited Dec. 12, 2022); Voting System Examina tion of Hart InterCivic Verity Voting 2.4 6,
sos.state.tx.us  (May 16 2020 ), https://www.sos.state.tx.us/elections/forms/sysexam/brian -mechler -
hart -2.4.pdf

429 MBBs were used by Harris County in 2020 but their use has since been discontinued and Harris now
uses vDrives instead. Tarrant was already using vDrives in 2020.

430 Tex. Elec. Code § 66.062  (b). The presiding judge must follow the procedures in place regarding the
storage and return of election equipment.
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Ballots

Voted Ballots

All ballots must have serial numbers and these ballots must be tracked in an opaque,

locked, and sealed container once marked. The early voting clerk must initial and the

election day j udge must sign the back of all official ballots. The ballot box and
provisional ballot container must be kept in view at all times. 431 Additionally, election
workers are expected to account for defectively printed, spoiled or abandoned ballots.

Ballot boxes containing voted ballots are sealed at the end of voting to prevent
unauthorized deposits and must be sealed at all times when transported or awaiting

counting. After voting, electronic controllers should also be sealed and locked. 432
Voted ballots and flash  drives containing electronic cast vote records (CVRs) should

be returned to the custodian of election records
Judge. 43

For a period of at least 60 days after the date of an election, paper ballots and ballots

stored on electronic storage media must preserved in a locked room in the locked

ballot box in which they were delivered to the custodian of records. 434 After the
expiration of the 60 days, these records may be transferred to another secure
container for the remainde  r of the 22 -month retention period. 4%

Early Voting Ballots

Upon delivery of a sealed early voting ballot box, the presiding judge of the Early

Voting Ballot Board (EVBB) must inspect the box to determine whether the seals on

the box are intact, and whether the numbers on the seals correspond to the numbers
indicated on the record of serial numbers prepared by the early voting clerk. 436 |f
they match, the presiding judge should accept the box and indicate so on the receipt.

If the seals are not intact or the la bels do not match, then the presiding judge should
accept the box but note the discrepancies on the receipt and on their record.

431 Tex. Elec. Code § 61.005 provides that ballots , ballot boxes, and envelopes used for provisional
ballots at a polling place shall be in plain view of at least one election officer from the time the polls
open until precinct returns have been certified. In practice, ballots and ballot boxes are contain ed within

the DS200 and/or its associated electronic storage media device.

432 Chain of Custody Best Practices, Election Law Seminar. Texas Secretary of state, (August 2021),
https://www.sos.state.tx.us/elections/forms/seminar/2021/39th/12 -chain -of - custo dy - best -
practices.pptx.

433 Tex. Elec. Code § 66.051  (b). Ballot box no. 3 contains the voted ballots. See Tex. Elec. Code §
66.025(1).

434 Tex. Elec. Code § 66.058.

435 Id.

436 Tex. Elec. Code § 87.062  (b).
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The early voting ballots must be secured from the last day of voting by personal
appearance at a polling place until the day t he ballots are counted. If the EVBB
convenes before election day, the presiding judge must lock and seal each ballot box

prior to delivering the boxes back to the custodian of records. A form to indicate the

serial number used to seal each box is signed by the presiding judge and another
member of the EVBB who serves as a witness to the procedure.

Unvoted Ballots

The authority responsible for distributing election supplies shall package and seal
each set of unvoted ballots before their distribution and shal I mark the package with
the number of ballots enclosed and the range of serial numbers. 437

The authority responsible for distributing supplies prepares a record of the number

of ballots and the range of serial numbers to be distributed to each presiding jud ge
and the early voting clerk. The record of the serial numbers must be preserved for

the period of preserving election records (22 months). 438

Return of Ballots and Records to the County

The law only requires one person to return voted ballots but best pra ctices require

two people to accomplish this task. 439 As voting equipment is returned to the county

from the polling locations, elections office staff should scan in equipment using asset

tags or check the equipment in manually. Staff should also verify that all required

paperwork is present and in the appropriate envelopes, and provide the Judge a copy

of their countyds paperwork showing that al | bal
returned, as well as the time that they were received.

FAD Chain of Custody Review

The FAD methodol ogy to review each countyds COC pr
countyds documentation regarding the transfer of
electronic ballot storage media. As part of this review, FAD made several on -site visi ts

to all four counties to inspect, scan and collect large volumes of data from different

stages of the election process.

437 Tex.Elec.Code§ 51. 006. The <code a lthe authprity oesporsiblesfor th@ disfribution
of election supplies is the Early Voting Clerk, ballots allocated for early voting need not be packaged this

way. 0

438 Tex. Elec. Code § 51.007.

439 Tex. Elec. Code § 66.052; Chain of Custody Best Practices, Ele ction Law Seminar. Texas Secretary

of State (August 2021), https://www.sos.state.tx.us/elections/forms/seminar/2021/39th/12 -chain -of -

custody -best -practices.pptx.
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One challenge in auditing COC documentation is the fact that each county uses a

different set of documents, though the documents aim to record the same key

information. A direct comparison of forms is difficult and may obfuscate what

information is necessary according to the Texas Election Code versus what the county

itself is interested in recording. The Secretary of State Elections Di vision has made

multiple forms available for Texas counties to utilize or modify as needed to document

chain of custody procedures. In reviewing documents from the four audited counties,

many of the forms sampled have been modified or are county -specific. In the event

a county form is not the official form made avail a
the countyds election office must have their form

Best Practices

It is recommended that all jurisdictions consider implementing seal assignment
envelopes for more streamlined recordkeeping. As discussed earlier, seal assignment
envelopes help ensure that the numbers on the seal match the container in which

they are transported and, for early voting, add one more step o f verification when
the next election crew must take over the responsibilities for that set of election
equipment. On election day, seal assignment envelopes require election workers to

further document seals on equipment, as this envelope is also reviewed at the
elections office and serves as another checkpoint to verify that the seal humbers

match.

In addition to plans and other written documentation, counties should note the

Election Code provisions for each and every form that they are replicating from the
Secretary of State site in order to maintain consistency in their chain of custody
procedures. Noting on their forms that the information is required by state law may

cause some election workers to capture information that they may not have otherwise

recorded.

When equipment is delivered to a polling place, one more quality assurance check
may be made to ensure all equipment that is supposed to be deployed is present.
When equipment is delivered to the polling place, a delivery sheet for the delivery
worker should record:

1 Name and number of polling location ;
1 How many pieces of equipment ;
9 Places for those delivering the equipment to sign ;

1 A space for the name and signature of the person accepting the delivery ;
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1 Information about where the equipment wil | be stored ; and

1 A section for any notes or comments that may need to be recorded.

Forms Used by the Four Counties

The following documents contain a sampl e of COC documents obtained from each
county. FAD made a meticulous effort to catalogue COC data. The sampl e below is
an exhibition of forms that are relatively complete and demonstrate thorough
recordkeeping for various steps in the COC for certain election materials and records.
During FADOG6s review of the forms and doceaesnentati
there were some annotations indicating that information that should have been on

the forms was missing and, in some cases, the forms have not been filled out or did
notexistatall. Asampl e ofthose materials are discussed in individual county findin gs
below.

Collin County

DS200 Record of Election Day Seal forms are similar to Early Voting seal records in

that they record the starting and end of day seal numbers on the doors of the DS200.

The only significant diff er encewoithofirtfommtionto her e i s
log.

DS A00

DAI0S RALORD OF ELECTION DAY STAL
SATE OF ELECTION:
CLECTION NaAMe
POLLING SOCATION

ANMY ThE WO, OF RS0

Figure 9-1: DS200 Record of Election Day Seal s Form
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DS200 Record of Early Voting Seals uses the asset tags of the DS200, not the serial
numbers of the DS200. The example below is for a single polling location. Similar to
the Election Day seal forms, this sheet records the seal numbers on the doors for
several days, rather than just one.

035200 RECORD OF EARLY VOTING STALS

A A T

Figure 9-2: DS200 Record of Early Voting Seals

The Early Voting Cabinet Seal Log records the seals on the equipment and supplies
cabinet. Everything from pollbooks to election supplies is held in a locked and sealed
cabinet - except for DS200s, which sit outside the cabinet under separate seal.
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Early Voting Cabinet Seal Log

Polling Location: (A w2 AL

Cabinet Delivery Seal:

Cabinet Setup ReSeal: L0 LG 15

Judge ReSeal Prior to Start of Early Voting: (/2 #/(

Alt. Judge's Initials
o :

Early Voting Day 1
Early Voting Day 2
Early Voting Day 3
Early Voting Day 4
Early Voting Day § N LY
Early Voting Day &
Early Voting Day 7
|Early Voting Day 8
{Early Voting Day 9
Early Voting Day 10
|Earty Voling Day 11
|Early Voting Day 12
End of Early Voting

Machine Sel Up Sgnature:

Machine Tear Down Seal

Judge's Sgnatum:

Alternate Judge's Sigrature:

Machise Tear Down Skgnature

[_ﬂ’:lase plxce White Copy Beck nside the Early Voting Cadinet and Pink Copy v Judpe's Pink tmmh.oo )

Figure 9-3: Early Voting Cabinet Seal Log

Dallas County

Dal |l as Count y 6 sTraisaittdl Form\ChainiofrCgstody form shows that the
early voting ballots are properly transferred from the voting location to Central Count.

The blue ballot box contains marked early voting ballots. This form has sufficient
information, showing the ball ot box seal number, who transferred the box, who
received the box, the time of the transfer and the number of ballots contained in the

box.
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EARLY VOTING TRANSMITTAL
Blue Ballot Transfer Box
CHAIN OF CUSTODY FORM

; - / ; -
t { ey b o€ 4 . C y C
)
Nus Ballot Box / il ¢
{Seal Serlal #)
- |
A £ 1 A ~ o
o Fh LT‘)A;«_'.-“_/ L ¢ 4 £ \', ntrad Count Department.
(Early Voting Locatior
rr
(( & <.
[

r
> i
N r

Ear 1 i arahou ff
J W r '} s Dy _
(DCED ~ Central Count Staff
Tane Received by Centrad Count (AMEM)

Figure 9-4: Dallas Count y Early Voting Transmittal Form

The Chain of Custody Media Transmitta | Form shows the transfer of the electronic
media containing the ballot images and cast vote records from the voting location to
Central Count. Again, this form contains the seal numbers, the person who
transferred the media, the person who received the m edia and the time.
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Chain of Custody Media Transmittal Form

; . g 4 - _ / ) .
Election Name _/':,L"/"C" Lfee v’ud & AA k- Eisction Date: //-3 -J.’?,{;"':

The media listed below corresponding to the Ballot and Seal Certificates for Regional

Site Lana\owal L s Leoier is being transterred to the Central Count

Station for reconcillation of Election Day voting results

el

37) __DS200 Primary USB Drives ga00\g
3] DS200 Backup USB Drives

- Deganture Locatlon
I V131 200) 1145

Time
’Jd«lkud By

2131 2600)

Recelved By Recelving Location:

Time )

WHITE COPY « Camtral Counting Station  YILLOW COPY — Ceniral Conmting Station or Transmasion Sie
PINK COPY ~ Negional Site as Sendar

Figure 9-5: Dallas County Chain of Custody Media Transmittal Form

The Official Ballot and Seal Certificate form includes delivery and return seals. This

form is used on election day and records various seals on the machines and ballot
boxes. This form is handed off from the election judge to central count. This form is

a crucial step in the COC process because it both prevents tampering and indicates

whether tampering has taken place. This form also tracks ballots to ensure that all
ballot paper is accounted for and includes basic reconciliation to ensure that ballots

cast balances with pollbook check ins.
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Figure 9-6: Dallas County Official Ballot and Seal Certificate Form

The Record of Early Voting Seals for Blue Carrier Env elope form records the envelopes
in which election workers place many of the location -specific forms that are to be
returned to the Elections Office for processing.
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DALLAS COUNTY ELECTIONS DEPARTMENT
RECORD OF EARLY VOTING SEALS FOR THE BLUE CARRIER ENVELOPE

od o e the Sue OR Red
Ananzed opening of the Camer

tir ! Board
{ V') ~fr Vo
Eardy Voting Location 7' LAt It 1 U s SRR, -4 = —
DATE SERIAL NUMSER FOR
BLUEMED CARRIER ENVELOPE SEAL
/ 17, )
I A ¢ ( Y ¥
g ’ \ A
/ 2L O 145
/ / $
11k AL £ £ of ]
Ly oV,
) >
/': [ A ( pATY
/ ’ GGG ]
/ e L Ly & { I D 4
/£ A A =< {/C i
f | » J )
I ( i - / y
g L
III‘ Y2 AL WO
L
/03 2 145
' 7
¢ i 4= -
/ - '\/ st /“ 1= r
‘9 YT
(P A A=Y
5 A ’
\ J " { 4
LMoL ( ! / L/ }1 1 (¢
92 C N 72 2
I A kS ( ( / / ; 4 9’
| furthar cartily that 5 seals wilr

OR Red Camiar E
Nap =t the closs of &

Sgnature ol Earty Voting Presiding Eoction Offesr Sigreiture of Endly Voting Blechion Officer

v

e of Pob Wacorar (f Presant

)
‘/ rid "I/ !

Plaswe compgal caby but s in on $w LAST Duwy of Eary Voting 0 the Ble and Rod Camer Envelope

Figure 9-7: Dallas County Record of Early Voting Seals for Blue Carrier Envelope

Form

The Receipt of equipment from contractor form shows what was delivered to a

location and that it was received by the presiding judge.
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EARLY VOTING & RECEIPT FOR EQUIPMENT
EARLY VOTING LOCATION: DATE OF SET UP:_/Q45/A 0

NAME OF |, (Frieve Name|| "
Dallas County Hlection Prasidng Election understand a7 agree that | am responsitie for the care ane custody of Oalles
County Eloctions sgpipmant. |
SUPPLY PICK UP SUPPLY DROP OFF TO REGIONAL SITE
1. ExpressPoll (EPB)
Slectrne Poll Bocks

£P8 Cords
Express Primtzr with Power Cable

AU EPE s (esoedd ura tegquind % be returd o DCED o
poting ocaton % reinave EPBYS. Any
rewnouTsement at cont fg

2. Orange Transfer Case

/cuo- and Poww Cotds
Epaan Frinter and Power {ords

3. shoulder Bag/Blue Pouch
V Blue Fouch
Poiach - whan spplicatie
7 Ves| Red, Yetow and Blue Tab Keys] x2
7 Early Yoting Guitle Book
Vv Security Seals
[/ Bead Book IIf apsiiratie)
Red Envelope wah Antistabe Poly bag fur USS stacks
Samplo Balioty
& Election Forms
o/ Maniba folder with time shaets
VTl Phone WITH charger JIl Applicabile]
/ Early Votng Location List

V7 Fral Ritninders

V/ Balios & Seal Certificate of #iclal Ballurs
Sampile Balion

" list of Deciared Write-in Candidatey ¢ Apicakh]

fterms 10 Past in Veting booths |Plaste Bagl

v Tutal Numbrer of Yoters (Yelkow)
/ Cath of Otfica tamn (Green)
/,Blue Carties Evelopes
// Earlyvatiog Osly Rapon

& Niscord of Early Voting Seals Report
v}mmmm«
/tuhwnuYrmmmdlM

/s Early Voting Reconcifation of fisloty Report

- Actirtion Cards uf packages

| futther understang and agree that this I e progerty of Dullas County Sesamg, and teet | most return it 5o Oalas Cosnty Slecricns
Office, along with ol sthet Dalbay County Cremnrs materpls, | understand and agros that wiide o iy care snd custody, the Daflas Covnty

Ulectinm Degartment, | usderssand thn | 8l e chanted o replocement See for ANY missieg ttem{s), Asset sl be used Daly Aor a0proned
Dabias Lousty Eectars purposer. Lantly, veaudd amy itees tail 10 Se returned back 19 the Boctions office t the completion of the it day
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Figure 9-8: Early Voting Location Receipt for Equipment
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The Record of early voting seals form shows the seal number

(voting machine) and total scanned ballots on each day of early voting. The numbers
of total scanned ballots are cumulative. This ensures that the machines were not

accessed inappropriately.
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Harris County

The Election Day Chain of Custody to Judges form notes the transfer of equipment
including iPads (the electronic pollbooks) and JBCs from Harris County Elections to

the presiding judge. The presiding judge receives this form from the transferring clerk

along with voter check  -in information, poll codes, MiFi and other materials.

& T‘%CHMIN OF CUSTODY FOR: Hams County Clerk's Elections Divisien
»
’«_ Bcf 4 General and Specal Elections

110372020

PRESIDING JUDGE s SRE == POLLING LOCATION
ASHLEIGH RICKERTSEN . A . s Al Saints Cathole Church
COLUMBIA ST I P 214 East 10th Street
HOUSTON, TX 77008 ?mm Heuston, TX 77008
wWen?
Pol Code \ E
el IPMENT
0053 ’ €9
Pads Cell Phone JBCs
PR DG cG L e CoCR
GGG (=2 B
PN IVDO
MFi MP70
pr b 2N
RECEIVING:
PRESIDING 2 SNATURRE
I

Ykiniﬂmi' CLERK SIGNATURE

Figure 9-10: Chain of Custody for Harris County Clerks

TRANSFERRING

The JBC Travel Box Seal Log for Election Day notes the seal number for the travel
box, the signatu  res of the presiding judge and handout clerk and a checklist to ensure
all numbers match. This form also gives the beginning and ending seal number for
one JBC at one polling place.
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Figure 9-11: JBC Travel Box Seal Log

MBB Transfer Envelope contai  ns the MBB serial number, the number of access codes
issued, voted, expired and canceled. This is placed on the outside of the envelope
containing the MBB (the electronic storage media device that contains the cast vote
on officials ensure that the MBB serial number

recorded on a given form matches the MBB serial number on the electronic storage

records). Per COC procedures, electi

media device.

e —————————

HOME PRECINCT ___& L —

MBB TRANSFER ENVELOPE
MBB SERIAL NUMBER RED
# of ACCESS CODES ISSUED = l:%c
# of ACCESS CODES VOTED g
| # of ACCESS CODES EXPIRED

\ )
# 0f ACCESS CODES CANCELLED Cj )

RALLY sTATION LocaTion: NY.(2

LJ Read and Verified Initinls:

(DMM-[A\‘ Ts.

Figure 9-12: MBB Transfer Envelope
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These are examples of MBBs associated with one polling location. The number
the bar code is the serial number that is tracked and associated with the polling
location.

it

Pecters Genersl Spocial Election
e 11732020

MBB wose TLECTION

e

b

HOE24mT

i

Figure 9-13: Front and Back Scans of Physical MBBs

The JBC Reconciliation Log Election Day form notes the number of the red seal on
the JBC, the start of  day public count, and the JBC serial number. This form records
opening and closing counts for one JBC at one polling location.

under
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JBC RECONCILIATION LOG ELECTION DAY (Qne furm per I0C)
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ececrion e Ceneml Elecke, oate ilat4czu
HARRIS COUNTY, TEXAS 2l

[NamKTAL 07 jUros) - PouLcooe: 24 |
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S T W, W T S O Dy e Cmard s T P CSUAT o e S8C 3wy
Potiom 4ght tand comet o AC e |

RED SEAL ON JBC emne sasprisncens | | jparjal 2
START OF DAY PUBLIC COUNT

By
Jsacatad on e bomom dght had camer o I atven - #UK I Q
{ JBC Serial No. [#] |
Hlsestad on seie widor oc g of 0 - cmer pewter A
CLOSE POLLS

Lotar s S ot Dy P Cocrt o the 205 COUMT oo the I mreed [30r00w At hane saewe o 0 sitmen]

"END OF DAY PUBLIC COUNT

| liatmad onthe dotom bt s covwr s WCaven - 2] | i! u H | N
| Nember of Provisienal Voters

LICkan: the ravwter of corepetad Prowilorel AVdusny)

ACCESS CODE SUMMARY .
R L o peviier of A Codes ST, WOTID, DOBES e CANCELIES o the Acxons Codo Surwmary. |
[#of Accoss Codes SSUED | | [

¥ of Access Codes VOTED || qy
'z‘ of Access Codes EXPIRED 33 =
# of Access Codes CANCELLED | 0

| commenTs:

BULE COET « Metarm I reapective 3¢ 30N
MNTLCROY « haurn v AMhte UMILOSS & - O CUanTY Qune
HSKLLEY - P TN 4

Figure 9-14: JBC Reconciliation Log Election Day

The Ballot and Seal Certificate form captures the door seal numbers f

Form

rom the JBCs

along with the number of codes issued by the JBC. After verifying the seal numbers,

the seal is broken, the MBB is removed, and the seal is attached to the form.
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The Seal number placed on the JBC priof 10 the beginning of sarly veting to detect unauthorized
opening of the MBE slot was! 108750

W, e undensigned election officials, 40 herety certily that MBID was placed in i Fansier cate 1o 3a iranslermeg i the
central counting sRatons. and afl the abave IS a frue and comect et of seas used
The murnber of Access Codes o0 e JEC was o9 folows.

Iosued S 77 Expred BiF o f
Voted _sFé9 Cancolod g

On compatng Te cersicale. e prasang jedpe shell place e ongnal m the contsrer used 1o stow the MBBs. The
Pesiirg Juape shab refaie 2 copy of the cantficate and presenve & I the perind for presenving the preacnct slecsion
swcseds

I = N

s.'iari Pis»'ami Jﬂ‘\ Signature Allemate Judge

Signature of Witness (If present) Signature of Witness (if present)

To be completed by Tabulstion Supervisor

This MBE has been talted. INITIALS -

Figure 9-15: Ballot and Seal Certificate Form

Tarrant County

JBC Cart S eal Forms are one of the many non - state forms that Tarrant County used.
JBCs provide an access code that allows the voter to pull up their ballot and vote on

the Duo machines. During early voting, the JBC is sealed in the evening at closing

and then the se al is broken in the morning so voting can begin. The seal number
recorded in the evening should match the seal number in place in the morning. This

form shows the seal serial number on the equipment each night of early voting. Each
Tarrant County voting lo  cation fills out their own form. While this form allows for
substantial collection of chain of custody data, it could be improved by having a place

to note that the seal was checked when polls were opened.
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Figure 9-16: Tarrant County  JBC Cart Seal Form s

Provisional Seal Forms report the seal numbers for the provisional ballot bag at
closing each night. The form includes a seal numb

the name of the voter registration supervisor. This form is utilized for each voting
location. Forms like these are used for both early voting and election day.
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Figure 9-17: Provisional Seal Forms
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Seal Forms shows the seal numbers devices during early voting. The form includes
seal numbers at the start and end of the day. The number of the seal at the end of
one day should match the number of the seal the following morning. The form should
include the initials of clerk who placed seal on the devices but the box for the initials

has been cut off in the scan. In the future, care should be taken to ensure that these
are scanned as legal size paper instead of standard size so that all data is captured
electronically. Every early voting location fills out this form.

Ot wernber 03, 2020 :
e s - Early Voting Seal Form and Instructions
. UTHEAST
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Figure 9-18: Early Voting Seal Forms

The Register of Official Ballots for election day is a key form for Tarrant County.
Il ndeed, it i S noted on the form that it i s

completed by the election judgeo. The form serves

that controller  (Line A), scanner (Line H) and the ballot marking devices (Lines B -G
depending on how many devices are at the location) are all zeroed at the beginning

of the day. Second, it checks to determine whether all ballot stock is accounted for.

So the number of  blank ballot pages received (Line 3) should equal Line 8 which

totals spoiled ballots (Line 4), unused ballots (Line 5), unscanned ballots (Line 6) and

voted ballots (Line 7). Finally, the form contains basic reconciliation so that the

presiding judge and  Central Count manager can compare the pollbook check -ins (Line
14) with the number of ballots cast (Line 1) and the number of access codes issued

by the controller (Lines 9  -13) and account for provisional voters (Line 16).
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Figure 9-19: Register of Off icial Ballots for Election Day
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