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As required by Government Code, §2002.011(4), the Texas Register publishes
executive orders issued by the Governor of Texas. Appointments and proclamations
are also published. Appointments are published in chronological order. Additional

C]OVERNOR

information on documents submitted for publication by the Governor’s Office can be obtained by calling (512) 463-1828.

Appointments
Appointments for August 10, 2023

Appointed to the Texas Board of Nursing for a term to expire January
31, 2029, Katherine A. "Kathy" Boswell of Mineral Wells, Texas (re-
placing Tyrone P. Sharp, Ph.D. of Houston, whose term expired).

Appointed to the Texas Board of Nursing for a term to expire January
31, 2029, Mazie Mathews Jamison of Dallas, Texas (Ms. Jamison is
being reappointed).

Appointed to the Texas Board of Nursing for a term to expire January
31, 2029, Verna K. "Kathy" Shipp of Lubbock, Texas (Ms. Shipp is
being reappointed).

Appointments for August 15, 2023

Appointed as District Attorney of the 47th Judicial District, Armstrong
and Potter Counties, for a term to expire December 31, 2024, or un-
til his successor shall be duly elected and qualified, Jason E. Herring
of Amarillo, Texas (replacing Randall C. Sims of Amarillo, who re-
signed).

Pursuant to HB 3257, 87th Legislature, Regular Session, appointed to
the Texas Holocaust, Genocide, and Antisemitism Advisory Commis-
sion for a term to expire on February 1, 2029, Jay S. Zeidman of Hous-
ton, Texas.

Appointments for August 16, 2023

Pursuant to HB 3474, 88th Legislature, Regular Session, appointed as
Judge of the 472nd Judicial District Court, Brazos County, for a term
until December 31, 2024, or until his successor shall be duly elected
and qualified, George J. "Jerrell" Wise of College Station, Texas.

Appointments for August 18, 2023

Appointed to the Governing Board of the Texas Indigent Defense Com-
mission for a term to expire February 1, 2025, Alexander "Alex" Bunin
of Houston, Texas (Mr. Bunin is being reappointed).

Appointed to the Governing Board of the Texas Indigent Defense Com-
mission for a term to expire February 1, 2025, Jay B. Cohen of Hous-
ton, Texas (replacing Gonzalo P. Rios, Jr. of San Angelo, whose term
expired).

Appointments for August 21, 2023

Pursuant to SB 1343, 88th Legislature, Regular Session, appointed to
the Texas Board of Nursing, effective September 1, 2023, for a term to
expire January 31, 2029, Jonathan "Dru" Riddle, Ph.D., of Fort Worth,
Texas.

Appointments for August 22, 2023

Appointed to the Board of the Texas Department of Motor Vehicles for
a term to expire February 1, 2027, Darren A. Schlosser of Rosharon,
Texas (replacing Manuel R. ""Manny" Ramirez of Fort Worth, who re-
signed).

Appointed to the Board of the Texas Department of Motor Vehicles for
a term to expire February 1, 2029, Brett H. Graham of Denison, Texas
(Mr. Graham is being reappointed).

Appointed to the Board of the Texas Department of Motor Vehicles for
a term to expire February 1, 2029, John M. Prewitt of Cypress, Texas
(Mr. Prewitt is being reappointed).

Appointed to the Board of the Texas Department of Motor Vehicles for
a term to expire February 1, 2029, Paul R. Scott of Lubbock, Texas
(Mr. Scott is being reappointed).

Appointed to the Texas Permanent School Fund Board of Directors
for a term to expire January 1, 2029, Clifton L. "Cliff" Thomas, Jr.
of Victoria, Texas (replacing Todd A. Williams of Dallas, whose term
expired).

Appointed to the Texas State Council for Interstate Adult Offender Su-
pervision for a term to expire February 1, 2029, David G. Gutierrez of
Salado, Texas (Chairman Gutierrez is being reappointed).

Greg Abbott, Governor
TRD-202303108

¢ ¢ ¢
Proclamation 41-4070
TO ALL TO WHOM THESE PRESENTS SHALL COME:

WHEREAS, I, Greg Abbott, Governor of Texas, issued a disaster
proclamation on May 31, 2021, certifying under Section 418.014 of
the Texas Government Code that the surge of individuals unlawfully
crossing the Texas-Mexico border posed an ongoing and imminent
threat of disaster for a number of Texas counties and for all state
agencies affected by this disaster; and

WHEREAS, I amended the aforementioned proclamation in a number
of subsequent proclamations, including to modify the list of affected
counties and therefore declare a state of disaster for those counties and
for all state agencies affected by this disaster; and

WHEREAS, the certified conditions continue to exist and pose an on-
going and imminent threat of disaster as set forth in the prior procla-
mations;

NOW, THEREFORE, in accordance with the authority vested in me by
Section 418.014 of the Texas Government Code, I do hereby renew the
aforementioned proclamation and declare a disaster for Bee, Brewster,
Brooks, Caldwell, Cameron, Chambers, Colorado, Crane, Crockett,
Culberson, DeWitt, Dimmit, Duval, Edwards, El Paso, Frio, Galve-
ston, Goliad, Gonzales, Hidalgo, Hudspeth, Jackson, Jeff Davis, Jim
Hogg, Jim Wells, Kenedy, Kerr, Kimble, Kinney, Kleberg, La Salle,
Lavaca, Live Oak, Mason, Maverick, McCulloch, McMullen, Med-
ina, Menard, Midland, Pecos, Presidio, Real, Refugio, San Patricio,
Schleicher, Sutton, Terrell, Throckmorton, Uvalde, Val Verde, Victo-
ria, Webb, Wharton, Wilbarger, Wilson, Zapata, and Zavala Counties
and for all state agencies affected by this disaster. All orders, direc-
tions, suspensions, and authorizations provided in the Proclamation of
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May 31, 2021, as amended and renewed in subsequent proclamations,
are in full force and effect.

In accordance with the statutory requirements, copies of this proclama-
tion shall be filed with the applicable authorities.

IN TESTIMONY WHEREOF, I have hereunto signed my name and
have officially caused the Seal of State to be affixed at my office in the
City of Austin, Texas, this the 22nd day of August, 2023.

Greg Abbott, Governor
TRD-202303115

¢ ¢ ¢
Proclamation 41-4071
TO ALL TO WHOM THESE PRESENTS SHALL COME:

WHEREAS, I, GREG ABBOTT, Governor of the State of Texas, is-
sued a disaster proclamation on August 11, 2023, certifying that wild-
fires that began on July 24, 2023, posed an imminent threat of wide-
spread or severe damage, injury, or loss of life or property in several
counties; and

WHEREAS, the Texas Division of Emergency Management has con-
firmed that those same wildfire conditions continue to exist in these and
other counties in Texas;

NOW, THEREFORE, in accordance with the authority vested in me
by Section 418.014 of the Texas Government Code, I do hereby amend
and renew the aforementioned proclamation and declare a disaster in
Anderson, Andrews, Angelina, Aransas, Archer, Armstrong, Atascosa,
Austin, Bailey, Bandera, Bastrop, Baylor, Bee, Bell, Bexar, Blanco,
Borden, Bosque, Bowie, Brazoria, Brazos, Brewster, Briscoe, Brooks,
Brown, Burleson, Burnet, Caldwell, Calhoun, Callahan, Cameron,
Cass, Castro, Chambers, Cherokee, Clay, Cochran, Coke, Coleman,
Colorado, Comal, Comanche, Concho, Cooke, Coryell, Cottle, Crock-
ett, Crosby, Culberson, Dallas, Denton, DeWitt, Dimmit, Duval,
Eastland, Ector, Edwards, El Paso, Ellis, Erath, Falls, Fannin, Fayette,
Fort Bend, Freestone, Frio, Gaines, Galveston, Garza, Gillespie,
Glasscock, Goliad, Gonzales, Grayson, Gregg, Grimes, Guadalupe,
Hale, Hamilton, Hardeman, Hardin, Harris, Harrison, Hays, Hen-
derson, Hidalgo, Hill, Hood, Houston, Howard, Hudspeth, Hunt,
Jack, Jackson, Jasper, Jeff Davis, Jefferson, Jim Hogg, Jim Wells,
Johnson, Jones, Karnes, Kaufman, Kendall, Kenedy, Kerr, Kimble,
King, Kleberg, Knox, La Salle, Lamb, Lampasas, Lavaca, Lee, Leon,
Liberty, Limestone, Live Oak, Llano, Lynn, Madison, Marion, Martin,
Mason, Matagorda, Maverick, McCulloch, McLennan, Medina,
Menard, Midland, Milam, Mills, Mitchell, Montague, Montgomery,
Morris, Nacogdoches, Navarro, Newton, Nolan, Nueces, Orange, Palo
Pinto, Panola, Parker, Pecos, Polk, Potter, Presidio, Randall, Rains,
Reagan, Real, Red River, Reeves, Refugio, Robertson, Rockwall,
Runnels, Rusk, Sabine, San Augustine, San Jacinto, San Patricio,
San Saba, Schleicher, Scurry, Shackelford, Shelby, Smith, Somervell,
Starr, Stephens, Tarrant, Taylor, Terrell, Throckmorton, Tom Green,
Travis, Trinity, Tyler, Upshur, Upton, Uvalde, Val Verde, Van Zandt,
Victoria, Walker, Waller, Ward, Washington, Webb, Wharton, Wichita,
Wilbarger, Williamson, Wilson, Winkler, Wise, Yoakum, Young,
Zapata, and Zavala Counties;

Pursuant to Section 418.017 of the Texas Government Code, I authorize
the use of all available resources of state government and of political
subdivisions that are reasonably necessary to cope with this disaster.

Pursuant to Section 418.016 of the Texas Government Code, any reg-
ulatory statute prescribing the procedures for conduct of state business
or any order or rule of a state agency that would in any way prevent,
hinder, or delay necessary action in coping with this disaster shall be

suspended upon written approval of the Office of the Governor. How-
ever, to the extent that the enforcement of any state statute or admin-
istrative rule regarding contracting or procurement would impede any
state agency's emergency response that is necessary to protect life or
property threatened by this declared disaster, I hereby authorize the
suspension of such statutes and rules for the duration of this declared
disaster.

In accordance with the statutory requirements, copies of this proclama-
tion shall be filed with the applicable authorities.

IN TESTIMONY WHEREOF, I have hereunto signed my name and
have officially caused the Seal of State to be affixed at my office in the
City of Austin, Texas, this the 22nd day of August, 2023.

Greg Abbott, Governor
TRD-202303116

¢ ¢ ¢
Proclamation 41-4072
TO ALL TO WHOM THESE PRESENTS SHALL COME:

WHEREAS, I, GREG ABBOTT, Governor of the State of Texas, is-
sued a disaster proclamation on July 8, 2022, as amended and renewed
in a number of subsequent proclamations, certifying that exceptional
drought conditions posed a threat of imminent disaster in several coun-
ties; and

WHEREAS, the Texas Division of Emergency Management has con-
firmed that those same drought conditions continue to exist in these and
other counties in Texas, with the exception of Colorado county;

NOW, THEREFORE, in accordance with the authority vested in me
by Section 418.014 of the Texas Government Code, I do hereby amend
and renew the aforementioned proclamation and declare a disaster
in Andrews, Angelina, Aransas, Atascosa, Austin, Bandera Bastrop,
Bell, Bexar, Blanco, Bosque, Brazoria, Brazos, Burleson, Burnet,
Caldwell, Calhoun, Cameron, Chambers, Comal, Comanche, Coryell,
Denton, DeWitt, Eastland, Ector, Edwards, Erath, Falls, Fort Bend,
Frio, Gaines, Galveston, Gillespie, Glasscock, Grimes, Guadalupe,
Hamilton, Hardin, Harris, Hays, Hidalgo, Hill, Irion, Jackson, Jasper,
Jeff Davis, Jefferson, Karnes, Kendall, Kerr, Kimble, Kinney, Lam-
pasas, Lavaca, Lee, Leon, Liberty, Llano, Madison, Martin, Mason,
Matagorda, Maverick, McLennan, Medina, Midland, Milam, Mills,
Montgomery, Nacogdoches, Newton, Orange, Palo Pinto, Parker,
Polk, Real, Refugio, Robertson, Sabine, San Augustine, San Jacinto,
San Saba, Shelby, Tarrant, Tom Green, Travis, Trinity, Tyler, Uvalde,
Victoria, Walker, Waller, Washington Wharton, Williamson Wilson,
and Wise Counties.

Pursuant to Section 418.017 of the Texas Government Code, I authorize
the use of all available resources of state government and of political
subdivisions that are reasonably necessary to cope with this disaster.

Pursuant to Section 418.016 of the Texas Government Code, any reg-
ulatory statute prescribing the procedures for conduct of state business
or any order or rule of a state agency that would in any way prevent,
hinder, or delay necessary action in coping with this disaster shall be
suspended upon written approval of the Office of the Governor. How-
ever, to the extent that the enforcement of any state statute or admin-
istrative rule regarding contracting or procurement would impede any
state agency's emergency response that is necessary to protect life or
property threatened by this declared disaster, I hereby authorize the
suspension of such statutes and rules for the duration of this declared
disaster.

In accordance with the statutory requirements, copies of this proclama-
tion shall be filed with the applicable authorities.
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IN TESTIMONY WHEREOF, I have hereunto signed my name and TRD-202303117
have officially caused the Seal of State to be affixed at my office in the . . .
City of Austin, Texas, this the 22nd day of August, 2023.

Greg Abbott, Governor
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THE c ATTORNEY

GENERAL

The Texas Register publishes summaries of the following: Requests for
Opinions, Opinions, and Open Records Decisions.
An index to the full text of these documents is available on the Attorney

General’s website at https://www.texas.attorneygeneral.gov/attorney-general-opinions. For information about pending

requests for opinions, telephone (512) 463-2110.

An Attorney General Opinion is a written interpretation of existing law. The Attorney General writes opinions as part of
his responsibility to act as legal counsel for the State of Texas. Opinions are written only at the request of certain state
officials. The Texas Government Code indicates to whom the Attorney General may provide a legal opinion. He may not
write legal opinions for private individuals or for any officials other than those specified by statute. (Listing of authorized
requestors: https://www.texasattorneygeneral.gov/attorney-general-opinions.)

Requests for Opinions
RQ-0005-AC
Requestor:

Ms. Jacky Cockerham
Aransas County Auditor
2840 Highway 35 North
Rockport, Texas 78382

Re: Authority of a deputy sheriff under Transportation Code section
621.402 to operate a fixed motor vehicle weigh station for all commer-
cial vehicles (RQ-0005-AC)

Briefs requested by September 20, 2023

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110.

TRD-202303103

Austin Kinghorn

General Counsel

Office of the Attorney General
Filed: August 22, 2023

¢ ¢ ¢
Opinions
Opinion No. AC-0003
The Honorable Landon Ramsay
Franklin County Attorney

200 North Kaufman
Mt. Vernon, Texas 75457

Re: Authority of a county commissioners court to adopt and enforce a
moratorium regarding commercial solar projects (RQ-0500-KP)

SUMMARY

Specified provisions of the Transportation Code give a commissioners
court authority over certain aspects of county roads. To the extent a
moratorium proposed by a county in relation to a commercial utility-
scale solar-energy facility is adopted pursuant to such authority but is
meant to reach activity other than that related to county roads, a court
would likely find it invalid and unenforceable.

Health and Safety Code section 121.003 authorizes the commissioners
court of a county to enforce laws reasonably necessary to protect the
public health. To the extent a moratorium proposed by a county in
relation to a commercial utility-scale solar-energy facility is adopted
pursuant to section 121.003 but does not seek to enforce a specific,
preexisting public health law, a court would likely find it invalid and
unenforceable.

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110.
TRD-202303104

Austin Kinghorn

General Counsel

Office of the Attorney General

Filed: August 22, 2023

¢ ¢ ¢
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EMERGENCY.

‘RULE

Emergency Rules include new rules, amendments to existing rules, and the repeals of existing
rules. A state agency may adopt an emergency rule without prior notice or hearing if the agency
finds that an imminent peril to the public health, safety, or welfare, or a requirement of state or

federal law, requires adoption of a rule on fewer than 30 days' notice. An emergency rule may be effective for not longer than
120 days and may be renewed once for not longer than 60 days (Government Code, §2001.034).

TITLE 22. EXAMINING BOARDS

PART 8. TEXAS APPRAISER
LICENSING AND CERTIFICATION
BOARD

CHAPTER 153. RULES RELATING TO
PROVISIONS OF THE TEXAS APPRAISER
LICENSING AND CERTIFICATION ACT

22 TAC §§153.6, 153.9, 153.15, 153.20, 153.21

The Texas Appraiser Licensing and Certification Board (TALCB)
adopts on an emergency basis new and amendments to 22 TAC
§153.6, Military Service Member, Veteran, or Military Spouse Ap-
plications; §153.9, Applications; §153.15, Experience Required
for Licensing; §153.20, Guidelines for Disciplinary Action, De-
nial of License; Probationary License; and §153.21, Appraiser
Trainee and Supervisory Appraisers.

The TALCB adopts new §153.6 and amendments to §153.9 on
an emergency basis to implement statutory changes enacted by
the 88th Legislature in SB 422 and become effective on Septem-
ber 1, 2023. SB 422 expands out-of-state occupational license
recognition to include military service members, as long as cer-
tain criteria are met. SB 422 also modifies the time period within
which verification of good standing occurs, as well as issuance
of a license after certain conditions are satisfied, from "as soon
as practicable" to no later than 30 days. The bill also addresses
the term of the license in situations of divorce or other events
impacting the military spouse's status. The adopted rules re-
flect these statutory changes. Specifically, new rule 153.6 is in-
tended to replace and consolidated language struck from §153.9
related specifically to applicants who are military service mem-
bers, veterans, and military spouses for greater clarity and or-
ganization, in unison with the reciprocity process in Occupations
Code 1103, requirements established by the Appraisal Qualifica-
tions Board, and Appraisal Subcommittee. The adoptions elim-
inate references to a residency requirement and references to
alternative methods of demonstrating competency inapplicable
to appraiser applicants. Finally, a statement of purpose is being
added to the rule to make clear that this rule addresses the re-
quirements provided under Chapter 55, Occupations Code, and
is not intended to alter or modify licensure requirements gov-
erned by federal law.

The TALCB adopts the amendments to §§153.15, 153.20, and
153.21 on an emergency basis to implement statutory changes
enacted by the 88th Legislature in SB 1222, which becomes ef-
fective on September 1, 2023, and which eliminates the require-
ment that experience required for licensing be submitted on an
affidavit. As aresult, references to this requirement are removed
from TALCB rules, and replaced by a certification requirement.

The identical rules are also being proposed under §2001.023
and §2001.029, Texas Government Code.

The amendments are adopted on an emergency basis under
Texas Occupations Code §1103.151, which authorizes TALCB
to adopt rules related to certificates and licenses that are con-
sistent with applicable federal law and guidelines adopted by the
AQB and §1103.152, which authorizes TALCB to prescribe qual-
ifications for appraisers that are consistent with the qualifications
established by the Appraiser Qualifications Board.

The statute affected by these amendments is Chapter 1103,
Texas Occupations Code. No other statute, code or article is
affected by the proposed amendments.

$153.6.  Military Service Member, Veteran, or Military Spouse Appli-
cations.

(a) Definitions.

(1) "Military service member" means a person who is on
current full-time military service in the armed forces of the United
States or active duty military service as a member of the Texas military
forces, as defined by Section 437.001, Government Code, or similar
military service of another state.

(2) "Military spouse" means a person who is married to a
military service member.

(3) "Veteran" means a person who has served as a military
service member and who was discharged or released from active duty.

(b) The purpose of this section is to establish procedures au-
thorized or required by Texas Occupations Code Chapter 55 and is not
intended to modify or alter rights or legal requirements that may be
provided under federal law, Chapter 1103 of the Occupations Code, or
requirements established by the AQB.

(c) Expedited application.

(1) The Board will process an application for a military ser-
vice member, veteran, or military spouse on an expedited basis.

(2) Ifanapplicant under this section holds a current license
issued by another state or jurisdiction that has licensing requirements
that are substantially equivalent to the requirements for the license or
certification issued in this state, the Board will issue the license not
later than the 30th day after receipt of the application.

(d) Waiver of fees.

(1) The Board will waive the license application fee and
examination fees for an applicant who is:

(A) a military service member or veteran whose mili-
tary service, training, or education substantially meets all of the re-
quirements for a license; and

(B) a military service member, veteran, or military
spouse who holds a current license issued by another jurisdiction that
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has licensing requirements that are substantially equivalent to the
requirements for the same license in this state.

(2) The executive director or his or her designee may waive
the application fee of a military service member, veteran, or military
spouse who is not currently licensed, but within the five years preced-
ing the application date held a license in this state and applies for rein-
statement in accordance with subsection (f)(2) of this section.

(e) Credit for military experience.

(1) For an applicant who is a military service member or
veteran, the Board shall credit any verifiable military service, training,
or education toward the licensing requirements, other than an exami-
nation requirement.

(2) The Board shall award credit under this subsection con-

sistent with the criteria adopted by the AQB and any exceptions to those
criteria as authorized by the AQB.

(3) This subsection does not apply to an applicant who
holds a restricted license issued by another jurisdiction

(f) Reciprocity and reinstatement.

(1) For a military service member, veteran, or military
spouse who holds a current license issued by another jurisdiction that
has licensing requirements that are substantially equivalent to the
requirements for the license in this state may apply by submitting an
application for license by reciprocity and any required supplemental
documents for military service members, military veterans, or military
spouses.

(2) For a military service member, veteran, or military
spouse who is not currently licensed, but within the five years pre-
ceding the application date held a license in this state may submit
an application for reinstatement and any required supplemental doc-
uments for military service members, military veterans, or military

spouses.
(3) For a military service member and military spouse who

wants to practice in Texas in accordance with 55.0041, Occupations
Code:

(A) the Board will issue a license by reciprocity if:

(i) the applicant submits:

(I) notice to the Board of the applicant's intent
to practice in Texas by submitting an application for reciprocity and
any supplemental document for military service members or military
spouses; and

(II) a copy of the member's military identifica-

tion card; and

(ii) _no later than 30 days upon receipt of the docu-
ments required under paragraph (3)(A) of this subsection, the Board
verifies that the member or spouse is currently licensed and in good
standing with the other state or jurisdiction.

(B) a person authorized to practice in this state under
this subsection must comply with all other laws and regulations appli-
cable to the license.

(C) The event of a divorce or similar event that affects
a person's status as a military spouse shall not affect the validity of a
license issued under this subsection.

$153.9.  Applications.

(a) Aperson desiring to be licensed as an appraiser or appraiser
trainee shall file an application using forms prescribed by the Board or
the Board's online application system, if available. The Board may

decline to accept for filing an application that is materially incomplete
or that is not accompanied by the appropriate fee. Except as provided
by the Act, the Board may not grant a license to an applicant who has
not:

(1) paid the required fees;

(2) submitted a complete and legible set of fingerprints as
required in §153.12 of this title (relating to Criminal History Checks);

(3) satisfied any experience and education requirements es-
tablished by the Act, Board rules, and the AQB;

(4) successfully completed any qualifying examination
prescribed by the Board;

(5) provided all supporting documentation or information
requested by the Board in connection with the application;

(6) satisfied all unresolved enforcement matters and re-
quirements with the Board; and

(7) met any additional or superseding requirements estab-
lished by the Appraisal Qualifications Board.

(b) Termination of application. An application is subject to no
further evaluation or processing if within one year from the date an
application is filed, an applicant fails to satisfy:

(1) a current education, experience or exam requirement;
or

(2) the fingerprint and criminal history check requirements
in §153.12 of this title.

(c) A license is valid for the term for which it is issued by the
Board unless suspended or revoked for cause and unless revoked, may
be renewed in accordance with the requirements of §153.17 of this title
(relating to License Renewal).

(d) The Board may deny a license to an applicant who fails
to satisfy the Board as to the applicant's honesty, trustworthiness, and
integrity.

(e) The Board may deny a license to an applicant who submits
incomplete, false, or misleading information on the application or sup-
porting documentation.

(f) When an application is denied by the Board, no subse-
quent application will be accepted within two years after the date of
the Board's notice of denial as required in §157.7 of this title (Denial
of a License, Renewal or Reinstatement; Adverse Action Against a Li-
cense Holder).

f(g) The following terms; when used in this seetion; have the
follewing meanings; unless the context elearly indieates otherwise:]
HH “Military service member" means 4 person wheo is ea
current full-time military serviee in the armed forees of the United
States or active duty military service as-a member of the Texas military
forees; as defined by Seetion 437-001; Gevernment Ceode; or similar
12 Military speuse” means a person whe is married to a
H3) “Veteran" means a person whe has served as a military
fdy) This subsection applies to an applieant whe is a military
service member; veteran; or military speuse]
1) The Board will process an application under this sub-
section on an expedited basis-]
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[(2) Ifan applicant under this subscction holds a current li-
ments that are substantially equivalent to the requirements for the h-
cense issued in this state; the Board will:}
fees; and}
of the application.]

{3) The Board may reinstate a license previously held by
this chapter (relating to License Reinstatement).}

H4) The Beard may allew an applicant to demenstrate
competency by alternative metheds in order to meet the requirements
for obtaining a partieular license issued by the Beard: Feor purpeses
of this subsection, the standard method of demonstrating competency
is the speeifie examination; edueation; and/or experience required to
obtain a particular Heense-}

[(5) In lieu of the standard method(s) of demonstrating
competency for a particular license and based on the applicant's
Board:]
edueation:]

. Jucation:]

. . I icat)]
letters of good standing:]
letters of recommendation;]
work experience; or]

&) This subsection applies to an applicant whe is a military
service member or veteran-}
service, training or education substantially meets all of the require-
ments for a license.]
training or education obtained by an applieant that is relevant to a h-
cense toward the requirements of a license}

{3 This subsection does not apply to an applicant whe
heldsafesmetedheensefssuedbyane%herjuﬂsdieﬂeﬂ&
any; for the type of license sought-}
exceptions to those eriteria as authorized by the AQB-}

[(5) This subsection applies to an applicant who is a military
spousc. The Board will waive the license application fee and issuc a
license by reciprocity to an applicant who wants to practice in Texas in

A) an application to praectice in Texas on a form ap-
proved by the Board:]
[(B) proof of the applicant's Texas residency; and]

CEEICIGICES

KOS a copy of the applicants military identification
card; and}

H2) the Board verifies that the military spouse is eurrently
licensed and in good standing with the other state or jurisdiction.]

o Exeept as otherwise provided in this seetion; a persen ap-
plying for license under subsection (h); (i) or () of this section must
also:}

[(1) submit the Board's approved application form for the
type of license sought;}

[3) submit the form approved by the Beard
applieable to subseetion (h); () or () of this seetion}

[ The commissioner may waive any prerequisite to ebtain-
ing a license for an applicant as allowed by the AQB-}
$153.15.  Experience Required for Licensing.

(a) - (¢) (No change.)

(d) Public Information Act. All information and documenta-
tion submitted to the Board in support of an application for license or
application to upgrade an existing license, including an applicant's ex-
perience log, experience certification [affidavit], copies of appraisals
and work files, may be subject to disclosure under the Public Informa-
tion Act, Chapter 552, Texas Government Code, unless an exception
to disclosure applies.

(e) Applicants claiming experience credit under subsection
(b)(1) - (4) of this section must submit a Board-approved Appraisal
Experience Log that lists each appraisal assignment or other work for
which the applicant is seeking credit and an Appraisal Experience
Certification [Affidavit]. The Experience Log must include:

(1) [A)] the full amount of experience hours required for
the license type sought, as required by the AQB;

(2) [B)] the required number of hours of experience re-
quired for each property type as required by the AQB; and

(3) [€©)] the minimum length of time over which the expe-
rience is claimed, as required by the AQB.

enee-}

A) The Log must include a minimum of 10 appraisal
reports representing at least 10 pereent of the hours and property type
of experience required for each license category and for which an ap-
plicant seeks experience eredit that have been performed within 5 years
responsibility to comply with the 5-year records retention requirement
in USPAP}

(f) The Board may grant experience credit for work listed on
an applicant's Appraisal Experience Log that:

(1) complies with the USPAP edition in effect at the time
of the appraisal;

(2) is verifiable and supported by:

(A) work files in which the applicant is identified as par-
ticipating in the appraisal process; or

(B) appraisal reports that:
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(i) name the applicant in the certification as provid-
ing significant real property appraisal assistance; or

(ii) the applicant has signed;

(3) was performed when the applicant had legal authority
to do so; and

(4) complies with the acceptable categories of experience
established by the AQB and stated in subsection (b) of this section.

(g) Consistent with this chapter, upon review of the applicant's
real estate appraisal experience, the Board may grant a license or certifi-
cation contingent upon completion of additional education, experience
or mentorship.

(h) Upon review of an applicant's Appraisal Experience Log,
the Board may, at its sole discretion, grant experience credit for the
hours shown on an applicant's log even if some work files have been
destroyed because of the 5-year records retention period in USPAP has
passed.

(i) The Board may grant experience credit for applicants
claiming experience credit under subsection (b)(5) of this section
that submit a valid certificate of completion from an AQB approved
PAREA program.

(j) The Board may, at its sole discretion, accept evidence other
than an applicant's Appraisal Experience Log and Appraisal Experi-
ence Certification [Affidavit] to demonstrate experience claimed by an
applicant.

(k) The Board must verify the experience claimed by each ap-
plicant generally complies with USPAP.

(1) Verification may be obtained by:

(A) requesting copies of appraisals and all supporting
documentation, including the work files; and

(B) engaging in other investigative research determined
to be appropriate by the Board.

(2) If the Board requests documentation from an applicant
to verify experience claimed by an applicant, the applicant has 60 days
to provide the requested documentation to the Board.

(A) Inresponse to an initial request for documentation
to verify experience, an applicant must submit a copy of the relevant
appraisals, but is not required to submit the associated work files at that
time.

(B) 1If in the course of reviewing the submitted ap-
praisals, the Board determines additional documentation is necessary
to verify general compliance with USPAP, the Board may make
additional requests for supporting documentation.

(3) Experience involved in pending litigation.

(A) The Board will not request work files from an ap-
plicant to verify claimed experience if the appraisal assignments are
identified on the experience log submitted to the Board as being in-
volved in pending litigation.

(B) If all appraisal assignments listed on an applicant's
experience log are identified as being involved in pending litigation,
the Board may audit any of the appraisal assignments on the applicant's
experience log, regardless of litigation status, with the written consent
of the applicant and the applicant's supervisory appraiser.

(4) Failure to comply with a request for documentation to
verify experience, or submission of experience that is found not to com-

ply with the requirements for experience credit, may result in denial of
a license application.

(5) A license holder who applies to upgrade an existing li-
cense and submits experience that does not comply with USPAP may
also be subject to disciplinary action up to and including revocation.

() Unless prohibited by Tex. Occ. Code §1103.460, applica-
ble confidentiality statutes, privacy laws, or other legal requirements,
or in matters involving alleged fraud, Board staff shall use reasonable
means to inform supervisory appraisers of Board communications with
their respective trainees.

$153.20.  Guidelines for Disciplinary Action, Denial of License; Pro-
bationary License.

(a) The Board may take disciplinary action or deny issuing a
license to an applicant at any time the Board determines that the appli-
cant or license holder:

(1) disregards or violates a provision of the Act or the
Board rules;

(2) is convicted of a felony;

(3) fails to notify the Board not later than the 30th day after
the date of the final conviction if the person, in a court of this or another
state or in a federal court, has been convicted of or entered a plea of
guilty or nolo contendere to a felony or a criminal offense involving
fraud or moral turpitude;

(4) fails to notify the Board not later than the 30th day after
the date of incarceration if the person, in this or another state, has been
incarcerated for a criminal offense involving fraud or moral turpitude;

(5) fails to notify the Board not later than the 30th day after
the date disciplinary action becomes final against the person with re-
gard to any occupational license the person holds in Texas or any other
jurisdiction;

(6) fails to comply with the USPAP edition in effect at the
time of the appraiser service;

(7) acts or holds himself or herself or any other person out
as a person licensed under the Act or by another jurisdiction when not
so licensed;

(8) accepts payment for appraiser services but fails to de-
liver the agreed service in the agreed upon manner;

(9) refuses to refund payment received for appraiser ser-
vices when he or she has failed to deliver the appraiser service in the
agreed upon manner;

(10) accepts payment for services contingent upon a min-
imum, maximum, or pre-agreed value estimate except when such ac-
tion would not interfere with the appraiser's obligation to provide an
independent and impartial opinion of value and full disclosure of the
contingency is made in writing to the client;

(11) offers to perform appraiser services or agrees to per-
form such services when employment to perform such services is con-
tingent upon a minimum, maximum, or pre-agreed value estimate ex-
cept when such action would not interfere with the appraiser's obliga-
tion to provide an independent and impartial opinion of value and full
disclosure of the contingency is made in writing to the client;

(12) makes a material misrepresentation or omission of
material fact;

(13) has had a license as an appraiser revoked, suspended,
or otherwise acted against by any other jurisdiction for an act which is
a crime under Texas law;
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(14) procures, or attempts to procure, a license by making
false, misleading, or fraudulent representation;

(15) fails to actively, personally, and diligently supervise
an appraiser trainee or any person not licensed under the Act who as-
sists the license holder in performing real estate appraiser services;

(16) has had a final civil judgment entered against him or
her on any one of the following grounds:

(A) fraud;
(B) intentional or knowing misrepresentation;

(C) grossly negligent misrepresentation in the perfor-
mance of appraiser services;

(17) fails to make good on a payment issued to the Board
within thirty days after the Board has mailed a request for payment
by certified mail to the license holder's last known business address as
reflected by the Board's records;

(18) knowingly or willfully engages in false or misleading
conduct or advertising with respect to client solicitation;

(19) misuses or misrepresents the type of classification or
category of license number;

(20) engages in any other act relating to the business of ap-
praising that the Board, in its discretion, believes warrants a suspension
or revocation;

(21) uses any title, designation, initial or other insignia or
identification that would mislead the public as to that person's cre-
dentials, qualifications, competency, or ability to perform licensed ap-
praisal services;

(22) fails to comply with an agreed order or a final order of
the Board;

(23) fails to answer all inquiries concerning matters under
the jurisdiction of the Board within 20 days of notice to said individual's
address of record, or within the time period allowed if granted a written
extension by the Board; or

(24) after conducting reasonable due diligence, knowingly
accepts an assignment from an appraisal management company that is
not exempt from registration under the Act which:

(A) has not registered with the Board; or

(B) is registered with the Board but has not placed the
appraiser on its panel of appraisers maintained with the Board; or

(25) fails to approve, sign, and deliver to their appraiser
trainee the appraisal experience log and certification [affidavit] re-
quired by §153.15[§45335H) and §35337e))] of this title for all
experience actually and lawfully acquired by the trainee while under
the appraiser's sponsorship.

(b) - (k) (No change.)
§153.21.  Appraiser Trainee and Supervisory Appraisers.
(a) - (¢) (No change.)
(d) Maintaining eligibility to act as an appraiser trainee.

(1) Appraiser trainees must maintain an appraisal log and
appraisal experience certifications [affidavits] on forms approved by
the Board, for the license period being renewed. It is the responsibil-
ity of both the appraiser trainee and the supervisory appraiser to en-
sure the appraisal log is accurate, complete and signed by both parties
at least quarterly or upon change in supervisory appraiser. The ap-

praiser trainee will promptly provide copies of the experience logs and
certifications [affidavits] to the Board upon request.

(2) An appraiser trainee must complete an approved Ap-
praiser Trainee/Supervisory Appraiser course within four years before
the expiration date of the appraiser trainee's current license and provide
proof of completion to the Board.

(3) Ifan appraiser trainee has not provided proof of course
completion at the time of renewal, but has met all other requirements
for renewing the license:

(A) the Board will renew the appraiser trainee's license
on inactive status;

(B) the appraiser trainee will no longer be eligible to
perform appraisals or appraisal services; and

(C) the appraiser trainee's relationship with any super-
visory appraiser will be terminated.

(4) An appraiser trainee may return the appraiser trainee's
license to active status by:

(A) completing the course required by this section;
(B) submitting proof of course completion to the Board;

(C) submitting an application to return to active status,
including an application to add a supervisory appraiser; and

(D) paying any required fees.
e) Duties of the supervisory appraiser.
(© p ry app

(1) Supervisory appraisers are responsible to the public and
to the Board for the conduct of the appraiser trainee under the Act.

(2) The supervisory appraiser assumes all the duties, re-
sponsibilities, and obligations of a supervisory appraiser as specified
in these rules and must diligently supervise the appraiser trainee. Dili-
gent supervision includes, but is not limited to, the following:

(A) direct supervision and training as necessary;

(B) ongoing training and supervision as necessary af-
ter the supervisory appraiser determines that the appraiser trainee no
longer requires direct supervision;

(C) communication with and accessibility to the ap-
praiser trainee; and

(D) review and quality control of the appraiser trainee's
work.

(3) Supervisory appraisers must approve and sign the ap-
praiser trainee's appraisal log [and experience affidavit] at least quar-
terly and provide appraiser trainees with access to any appraisals and
work files completed under the supervisory appraiser.

(4) After notice and hearing, the Board may reprimand
a supervisory appraiser or may suspend or revoke a supervisory ap-
praiser's license based on conduct by the appraiser trainee constituting
a violation of the Act or Board rules.

(f) Termination of supervision.

(1) Supervision may be terminated by the supervisory ap-
praiser or the appraiser trainee.

(2) Ifsupervision is terminated, the terminating party must:

(A) immediately notify the Board on a form approved
by the Board; and
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(B) notify the non-terminating party in writing no later
than the 10th day after the date of termination; and

(C) pay any applicable fees no later than the 10th day
after the date of termination.

(3) [Ifanappraiser trainee is no longer under the supervision
of a supervisory appraiser:

(A) the appraiser trainee may no longer perform the du-
ties of an appraiser trainee; and

(B) is not eligible to perform those duties until:

(i) an application to supervise the trainee has been
filed;

(it) any required fees have been paid; and
(iii)  the Board has approved the application.
(g) Course approval.

(1) To obtain Board approval of an Appraiser Trainee/Su-
pervisory Appraiser course, a course provider must:

(A) submit form ATS-0, Appraiser Trainee/Supervisory
Appraiser Course Approval, adopted herein by reference; and

(B) satisfy the Board that all required content set out in
form ATS-0 is adequately covered.

(2) Approval of an Appraiser Trainee/Supervisory Ap-
praiser course shall expire two years from the date of Board approval.

(3) An Appraiser Trainee/Supervisory Appraiser course
may be delivered through:

(A) classroom delivery; or

(B) synchronous, asynchronous or hybrid distance ed-
ucation delivery. The course design and delivery mechanism for asyn-
chronous distance education courses, including the asynchronous por-
tion of hybrid courses must be approved by an AQB approved organi-
zation.

(h) ACE credit.

(1) Supervisory appraisers who complete the Appraiser
Trainee/Supervisory Appraiser course may receive ACE credit for the
course.

(2) Appraiser Trainees may not receive qualifying or ACE
credit for completing the Appraiser Trainee/Supervisory Appraiser
course.

The agency certifies that legal counsel has reviewed the emer-
gency adoption and found it to be within the state agency's legal
authority to adopt.

Filed with the Office of the Secretary of State on August 21, 2023.

TRD-202303065

Kathleen Santos

General Counsel

Texas Appraiser Licensing and Certification Board
Effective date: September 1, 2023

Expiration date: December 29, 2023

For further information, please call: (512) 936-3652

¢ ¢ ¢
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PROPOSED

ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 4. AGRICULTURE

PART 1. TEXAS DEPARTMENT OF
AGRICULTURE

CHAPTER 1. GENERAL PROCEDURES
SUBCHAPTER E. ADVISORY COMMITTEES
4 TAC §1.221

The Texas Department of Agriculture (Department) proposes
new Texas Administrative Code, Title 4, Part 1, §1.221, regard-
ing the Texas Food System Security and Resiliency Planning
Council. The purposes of the Council are to provide guidance
to the Department to fulfill its responsibilities under Texas Agri-
culture Code (Code), Chapter 23 and review the food system
security plan developed under Code, Section 23.003.

Proposed §1.221 addresses the Texas Food System Security
and Resiliency Planning Council and describes the Council's
purposes, composition, and terms of office for members. In ad-
dition, it prescribes meeting requirements and procedures. The
proposed rule also creates requirements for member conduct
and training, addresses conflicts of interests, and provides for
the duration of the Council.

LOCAL EMPLOYMENT IMPACT STATEMENT: The Depart-
ment has determined that the proposed rule will not affect a
local economy, so the Department is not required to prepare a
local employment impact statement under Texas Government
Code, §2001.022.

FISCAL IMPACT ON STATE AND LOCAL GOVERNMENT:
Karen Reichek, Administrator for Trade and Business Develop-
ment, has determined that for each year of the first five years
the proposed rule is in effect, enforcing or administering the
proposed rule does not have foreseeable implications relating
to costs or revenues of state or local governments.

PUBLIC BENEFITS AND PROBABLE ECONOMIC COST: Ms.
Reichek has determined that for each year of the first five-year
period the proposed rule is in effect, the public benefit will be
creation of a Council that will assist the Department in discharg-
ing its duties under Chapter 23 of the Texas Agriculture Code.
Ms. Reichek has also determined that for each year of the first
five-year period the proposed rule is in effect, there will be no
cost to persons who are required to comply with the proposed
rule.

FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES: The Department has
determined there will be no adverse economic effect on small
businesses, micro-businesses, or rural communities as a result

of the proposed rule; therefore, preparation of an economic
impact statement and a regulatory flexibility analysis, as detailed
under Texas Government Code, §2006.002, is not required.

GOVERNMENT GROWTH IMPACT STATEMENT: Pursuant to
Texas Government Code, §2001.0221, the Department provides
the following Government Growth Impact Statement for the pro-
posed rule. For each year of the first five years the proposed rule
will be in effect, the Department has determined the following:

1. the proposed rule does not create or eliminate a government
program;

2. implementation of the proposed rule does not require the cre-
ation or elimination of employee positions;

3. implementation of the proposed rule does not require an in-
crease or decrease in future legislative appropriations to the De-
partment;

4. the proposed rule does not require an increase or decrease
in fees paid to the Department;

5. the proposed rule does create a new regulation;
6. the proposed rule will not repeal an existing regulation;

7. the proposed rule does not increase or decrease the number
of individuals subject to the rule's applicability; and

8. the proposed rule does not positively or adversely affect this
state's economy.

Written comments on the proposed rule may be submitted to
Karen Reichek, Administrator for Trade and Business Devel-
opment, P.O. Box 12847, Austin, Texas 78711, or by email to
Karen.Reichek@TexasAgriculture.gov. The deadline for com-
ments is 30 days after publication in the Texas Register.

The new rule is proposed under Code, Section 23.006, which
provides the Department shall adopt rules to administer Code,
Chapter 23, including the Texas Food System Security and Re-
siliency Planning Council.

Texas Agriculture Code, Chapter 23 is affected by the proposed
rule.

§1.221.
cil.

Texas Food System Security and Resiliency Planning Coun-

(a) Statutory authority. Texas Food System Security and Re-
siliency Planning Council (Council) is established pursuant to Texas
Agriculture Code, §23.002.

(b) Definitions. In additional to the general definitions con-
tained within Title 4, Part 1, Chapter 1, §1.1, the following words and
terms, when used in this subchapter, shall have the following mean-
ings, unless the context clearly indicates otherwise:

PROPOSED RULES
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(1) "Council" means the Texas food system security and
resiliency planning council; and

(2) "Office" means the food and nutrition division or other
division within the department responsible for food assistance pro-
grams, established pursuant to Texas Agriculture Code, §23.001(2).

(4) A Council member should not accept or solicit any ben-
efit that might reasonably tend to influence the member in the discharge
of the member's duties.

(5) A Council member should not disclose confidential in-
formation acquired through his or her Council membership.

(c) Purpose. The Council shall provide guidance to the De-
partment in the administration of Texas Agriculture Code, Chapter 23

(6) A Council member should not knowingly solicit, ac-
cept, or agree to accept any benefit for having exercised the member's

and the development of a state food system security plan.

(d) Composition. The Council is composed of members in ac-
cordance with Texas Agriculture Code, §23.002(a).

(e) A person appointed to the Council must have experience in
an industry or economic sector involving food production or food sales
or in a related industry or economic sector.

(f) Terms of Service for Council Membership.

(1) Each Council member serves at the pleasure of the ap-
pointing official.

(2) Any vacancy occurring on the Council shall be filled by
the appropriate appointing official as soon as practicable.

(3) Appointments to the Council shall be made without re-
gard to the race, color, disability, sex, religion, age, or national origin

of the appointees.

(g) Presiding officers, including a chair and vice-chair, shall be
designated in accordance with Texas Agriculture Code, Section 23.002.

(h) Meetings.

(1) Meetings shall be held at regular intervals, as directed
by Texas Agriculture Code, Section 23.002

(2) A simple majority of the voting members of the Council
shall constitute a quorum for the purpose of transacting business.

(3) The Council may only meet with a quorum present.

(i) Procedures.

(1) Any action taken by the Council must be approved by
a majority vote of the members present once a quorum is established.

(2) Each voting member shall have one vote.

(3) The Council shall make decisions in the discharge of'its
duties without discrimination based on any person's race, creed, gender,
religion, national origin, age, physical condition, or economic status.

(4) Minutes of each Council meeting shall be taken by de-
partment staff.

(j)  Conduct By Members.

(1) Members of the Council shall not be entitled to com-
pensation or reimbursement from the Department or the Council for
expenses incurred in performing Council duties unless otherwise re-
quired under Texas Agriculture Code, Chapter 23.

(2) The Commissioner, the department, and the Council
shall not be bound in any way by any statement or action on the part of
any Council member except when a statement or action is specifically
authorized by the Commissioner, department, or Council.

(3) The Council and its members may not participate in an
official capacity in legislative activities in the name of the department
or the Council except with approval of the department. Council mem-
bers are not prohibited from representing themselves or other entities
in the legislative process.

powers or duties in favor of another person.

(7) A Council member who has a personal or private inter-
est in a matter pending before the Council shall publicly disclose the
fact in a Council meeting and may not vote or otherwise participate in
the matter. The phrase "personal or private interest" means the Coun-
cil member has a direct pecuniary interest in the matter but does not
include the Council member's engagement in a profession, trade, or
occupation when the member's interest is the same as all others simi-
larly engaged in the profession, trade, or occupation.

(8) A person may not serve as a member of Council if the
person is required to register as a lobbyist under Chapter 305, Gov-
ernment Code because of the person's activities for compensation on a
matter related to the Council.

(k) Council members must complete required Open Meetings
Training in accordance with Texas Government Code, Chapter 551.

(1) Staff. Staff support for the Council shall be provided by the
department.
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 21, 2023.

TRD-202303075

Susan Maldonado

General Counsel

Texas Department of Agriculture

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 463-6591

¢ ¢ ¢

PART 2. TEXAS ANIMAL HEALTH
COMMISSION

CHAPTER 32. HEARING AND APPEAL
PROCEDURES
4 TAC §§32.1 - 32.5

The Texas Animal Health Commission (Commission) proposes
amendments and additions to Title 4, Texas Administrative
Code, Chapter 32 titled "Hearing and Appeal Procedures."
Specifically, amendments are proposed to §32.1 Definitions,
§32.2 Appeal of a Decision or Order by the Executive Director,
§32.5 Decisions and Orders, and new additions are proposed
for §32.3 Appeals of Other Orders and Decisions, and §32.4
Hearing Procedures. The proposed amendments are the result
of rule review prescribed by §2001.039 Government Code.
Notice of the Commission's intention to review this chapter was
published in the May 12, 2023, issue of the Texas Register (48
TexReg 2511).

BACKGROUND AND PURPOSE
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Chapter 32, concerning Hearing and Appeal Procedures, sets
forth the process by which an individual may appeal an order or
decision of the Commission. The Commission proposes amend-
ments and new sections to this chapter to provide clearer guid-
ance on the existing appeal process and to better align the ap-
peal requirements with the statutory requirements set forth in the
Texas Agriculture Code and the Administrative Procedure Act.

SECTION-BY-SECTION DISCUSSION

Section 32.1 defines terms used within the chapter. The pro-
posed amendments add definitions for "Commissioner," "Con-
tested case," and "Final order." The amendments clarify the def-
initions of "Executive director" and "Party," and replace "Hearing
officer" with "Administrative Law Judge."

Section 32.2 outlines procedures for appeals of a monetary
penalty for a violation. The proposed amendments clarify the
process by which an individual may appeal an administrative
penalty and clarify the steps the Commission must take if a
notice of violation does not receive a timely response. The
amendments bring the section requirements into alignment
with the statutory requirements of the Texas Agriculture Code,
§161.148.

Section 32.3 outlines procedures for appeals of other orders and
decisions. The proposed new section clarifies the process by
which an individual may appeal orders and decisions of the Com-
mission that do not involve administrative penalties. The amend-
ments direct readers to other locations within the rules that pro-
vide specific appeal provisions.

Section 32.4 specifies hearing procedures. The proposed new
section provides guidance to parties and administrative law
judges about how contested case hearings referred to the State
Office of Administrative Hearings (SOAH) must be conducted.
The amendments outline the procedures required by the Texas
Agriculture Code, the Administrative Procedure Act, and the
rules of SOAH.

Section 32.5 outlines procedures for the disposition of contested
cases. The proposed amendments clarify already existing pro-
cedures following the conclusion of a contested case hearing.
The amendments detail how the Commission must adopt final
orders in a contested case, disposition of a case by default, and
a party's opportunity to file a motion for rehearing upon the ren-
dition of a final order.

SUMMARY OF COMMENTS RECEIVED DURING RULE RE-
VIEW AND COMMISSION RESPONSE

During the 30-day comment period of the proposed rule review,
the Commission received no comments.

FISCAL NOTE

Ms. Jeanine Coggeshall, General Counsel for the Texas Animal
Health Commission, determined that for each year of the first
five years that the rule is in effect, enforcing or administering the
proposed rules does not have foreseeable implications relating
to costs or revenues of state or local governments. Commis-
sion employees will administer and enforce these rules as part
of their current job duties and resources. Ms. Coggeshall also
determined for the same period that there is no estimated in-
crease or loss in revenue to the state or local government as a
result of enforcing or administering the proposed amendments.

PUBLIC BENEFIT NOTE

Ms. Coggeshall determined that for each year of the first five
years the rule is in effect, the anticipated public benefits are to
provide clarity and guidance on how an individual may appeal
Commission orders and to better align the current rules with
statutory requirements.

TAKINGS IMPACT ASSESSMENT

The Commission determined that the proposal does not restrict,
limit, or impose a burden on an owner's rights to his or her pri-
vate real property that would otherwise exist in the absence of
government action. Therefore, the proposed rules are compliant
with the Private Real Property Preservation Actin Texas Govern-
ment Code §2007.043 and do not constitute a taking.

LOCAL EMPLOYMENT IMPACT STATEMENT

The Commission determined that the proposed rules would not
impact local economies and, therefore, did not file a request for
a local employment impact statement with the Texas Workforce
Commission pursuant to Texas Government Code §2001.022.

REGULATORY ANALYSIS OF MAJOR ENVIRONMENTAL
RULES

The Commission determined that this proposal is not a "ma-
jor environmental rule" as defined by Government Code
§2001.0225. "Major environmental rule" is defined to mean a
rule the specific intent of which is to protect the environment
or reduce risk to human health from environmental exposure
and that may adversely affect, in a material way, the economy,
a sector of the economy, productivity, competition, jobs, the
environment or the public health and safety of a state or a
sector of the state. This proposal is not specifically intended to
protect the environment or reduce risks to human health from
environmental exposure.

GOVERNMENT GROWTH IMPACT STATEMENT

In compliance with the requirements of Texas Government Code
§2001.0221, the Commission prepared the following Govern-
ment Growth Impact Statement. For each year of the first five
years the proposed rules would be in effect, the Commission
determined the following:

1. The amendments and new sections will not create or eliminate
a government program;

2. Implementation of the proposed rules will not require the cre-
ation of new employee positions or the elimination of existing
employee positions;

3. Implementation of the amendments and new sections will re-
sult in no assumed change in future legislative appropriations;

4. The amendments and new sections will not affect fees paid
to the Commission;

5. Although the amendments create new rule sections, the newly
proposed sections merely clarify existing procedures;

6. The amendments and new sections expand existing rules for
clarity and do not create any new or additional duties or rights
but will not otherwise limit or repeal an existing regulation;

7. The amendments and new sections will not change the num-
ber of individuals subject to the rule; and

8. The amendments and new sections will not affect the state's
economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

PROPOSED RULES
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Ms. Coggeshall also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or ru-
ral communities pursuant to Texas Government Code, Chapter
2006. The rules do not impose any additional costs on small
businesses, micro-businesses, or rural communities that are re-
quired to comply with the rules.

COSTS TO REGULATED PERSONS

The proposed amendments and new sections in Chapter 32 do
not impose additional costs on regulated persons and are de-
signed to provide clarity to already existing appeal procedures
and to bring the rules into compliance with statutory require-
ments. The proposed rules do not otherwise impose a direct
cost on a regulated person, state agency, a special district, or a
local government within the state.

PUBLIC COMMENT

Written comments regarding the proposed amendments and
new sections may be submitted to Amanda Bernhard, Texas
Animal Health Commission, 2105 Kramer Lane, Austin,
Texas 78758, by fax at (512) 719-0719 or by e-mail to com-
ments@tahc.texas.gov. To be considered, comments must be
received no later than thirty (30) days from the date of publi-
cation of this proposal in the Texas Register. When faxing or
emailing comments, please indicate "Comments on Proposed
Rule-Chapter 32, Hearing and Appeal Procedures " in the
subject line.

STATUTORY AUTHORITY

The amendments and newly proposed rules are authorized by
Texas Government Code, §2001.004(1), which requires all ad-
ministrative agencies to adopt rules of practice stating the na-
ture and requirements of all available formal and informal proce-
dures.

Pursuant to §161.038 of the Texas Agriculture Code, titled "Ad-
ministrative Procedure Act Applicable," the Commission is sub-
ject to the administrative procedure law set forth in Chapter 2001
of the Texas Government Code.

Pursuant to §161.046 of the Texas Agriculture Code, titled
"Rules," the Commission may adopt rules as necessary for the
administration of enforcement of this chapter.

Pursuant to §161.148 of the Texas Agriculture Code, titled "Ad-
ministrative Penalty," the Commission may impose an adminis-
trative penalty on a person who violates a statute, rule, or order
of the Commission. Section 161.148 outlines the procedure for
appeal from such notice of violation.

No other statutes, articles, or codes are affected by this proposal.
§32.1.  Definitions.

The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise.

(1) Act--The Administrative Procedure Act, Texas Gov-
ernment Code, Chapter 2001.

(2) Administrative Law Judge (ALJ)--A person designated
by the State Office of Administrative Hearings (SOAH) to conduct pro-

[4) Heari - Iministrative law iudee desi
nated by the State Office of Administrative Hearings to conduct pro-
ceedings pursuant to the Aet}

(5) Contested case--A proceeding in which the legal rights,
duties, or privileges of a party are to be determined by the commission
pursuant to the Act after an opportunity for an adjudicative hearing.

(6) [€)] Executive director--The Executive Director
[chief exeeutive officer] of the Texas Animal Health Commission
[eemmission appeinted by the commissioners].

(7) Final order--The commission's final written disposition
of a contested case, whether affirmative, negative, injunctive, or
declaratory.

(8) [€5)] Party--A person or agency named or admitted [by
the exeeutive direetor] as an applicant, complainant, petitioner, inter-
venor, protestant, or respondent in [a party to] a proceeding before the
commission.

(9) [€6)] Person--An individual, partnership, corporation,
association, governmental subdivision, or public or private organiza-
tion of any character.

§$32.2.  Appeal of a Monetary Penalty for a Violation[Decision or Or-
der by the Exeeutive Direector].

(a) Purpose. The purpose of this section is to provide a process
by which an individual may appeal a notice of violation that includes
an assessment of a monetary penalty for violation of law, rule of the
commission, or order of the commission. This section does not apply to
other orders or decisions issued by the commission or by the executive
director. Nor does this section create a right to a contested case hearing
not already conferred by statute.

(b) A person receiving written notice from the commission of
amonetary penalty for a violation may appeal by requesting a contested
case hearing no later than 20 days from receipt of the notice. The re-
quest must comply with the following requirements: [of an order by
the executive director has 15 days from receipt of the notice to file no-
Austin; pursuant to provisions of the Aet; this Chapter; and the rules
of the State Office of Administrative Hearings (Title 1. Texas Admin-
istrative Code, Chapters 155-157).]

(1) be in writing;
(2) state whether the request challenges the occurrence of

the violation, the amount of the penalty, or both the occurrence of the
violation and the amount of the penalty; and

(3) be submitted to the executive director at the commis-
sion's office in Austin at the address provided in the notice of violation.

(c) Ifatimely request is made, the commission shall determine
if a contested hearing is authorized under the relevant statutory provi-
sions and rules. If so, the commission shall refer the matter to SOAH

for a hearing.

(d) The commission's complaint shall serve as the list of issues
that must be addressed. Only those issues referred by the commission

ceedings pursuant to the Act.

(3) [©)] Commission--The Texas Animal Health Commis-

sion.

(4) Commissioner--A member of the commission ap-

may be considered in the hearing. After the conclusion of a contested
case hearing, the ALJ shall make findings of fact and conclusions of law
and promptly issue to the commission a proposal for decision about the
occurrence of the violation and the amount of the proposed penalty in
accordance with §2001.062 of the Texas Government Code and SOAH

pointed by the Governor.

rules.
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(e) If a person receiving written notice of violation from the

dure and shall be subject to the constraints provided therein for privi-

commission fails to timely respond to the notice, the commission shall

leges, objections, protective orders, and duty to supplement as well as

refer the matter to SOAH for a hearing. The commission's complaint

the constraints provided in the Act and rules of SOAH.

shall serve as the list of issues that must be addressed. Only those issues
referred by the commission may be considered in the hearing. After the
conclusion of a contested case hearing, the ALJ shall make findings
of fact and conclusions of law and promptly issue to the commission
a proposal for decision about the occurrence of the violation and the
amount of the proposed penalty in accordance with §2001.062 of the
Texas Government Code and SOAH rules.

§32.3.  Appeal of Other Orders and Decisions.

(a) For appeals of orders and decisions of the executive direc-
tor concerning brucellosis see §35.2(1) and §35.2(p) of this title (relat-
ing to General Requirements).

(b) For appeals of orders and decisions of the executive direc-
tor concerning CWD Herd Certification Program see §40.3(h) of this
title (relating to CWD Herd Certification Program).

(c) For appeals of orders and decisions of the executive direc-
tor concerning fever ticks see §41.8(3) and §41.11 of this title (Protest
of designation of area or premise).

(d) For appeals of orders and decisions of the executive direc-
tor concerning tuberculosis see §43.2(k) of this title (relating to General

(c) Evidence. The Texas Rules of Evidence as applied in a
nonjury civil case in district court shall govern contested case hearings.
The admissibility of evidence in a contested case shall be governed by
the Act and by the rules of SOAH.

(d) Burden of proof. A party seeking monetary damages or
penalties shall bear the burden of proof. In all other instances, the party
challenging a commission decision or action shall bear the burden of

proof.

(e) Transcript. Proceedings shall be recorded when requested
by the ALJ, the commission, or by any party. The cost of preparing
the transcript shall be assessed against and is to be paid by the party or
parties requesting the transcription.

$32.5. Disposition of Contested Cases [Decisions and Orders].

(a) In all cases referred to SOAH, the commission retains the
right to make the final decision in a contested case. After the conclu-
sion of a contested case hearing, the ALJ shall prepare and serve on
the parties a proposal for decision that includes findings of fact and
conclusions of law, modified as necessary by the ALJ to address any
exceptions and replies timely filed in accordance with §2001.062 of the

Requirements).

(e) For appeals of orders and decisions of the executive direc-
tor concerning authorized personnel see §47.7 of this title (relating to

Texas Government Code and SOAH rules.

(b) The executive director shall place the proposal for decision
and a proposed final order on the commission's agenda for discussion

Procedure for Suspension or Revocation).

(f) For appeals of orders and decisions of the executive direc-
tor concerning piroplasmosis see §49.6(g) of this title (relating to Piro-
plasmosis: Area or County Test).

(g) For appeals of executive declarations of high risk disease
movement restriction zones see §59.11(g) of this title (relating to Exec-
utive Declaration of a High Risk Disease Movement Restriction Zone).

(h) For appeals of all other orders and decisions of the execu-
tive director not enumerated above, the following procedure applies:

(1) A person receiving a written order or decision from the

and possible action at a subsequent meeting of the commission.

(c) [ ] At a meeting of the commission where the proposed
final order is set for discussion and possible action, public testimony
is allowed. However, [After the completion of the hearing;| no further
evidence shall be received or considered. The commission may, in its
discretion, allow oral arguments.

(d) [€b) ] The commission may, on its own motion, remand to
SOAH for any additional fact finding it determines is necessary, or the
commission may change a finding of fact or conclusion of law made
by the ALJ for any reason enumerated in §2001.058(e) of the Texas
Government Code. If the commission determines that the findings of

commission or executive director must file a notice of appeal no later
than 15 days from receipt of the decision. The notice of appeal must be

fact and conclusions of law are supported by the evidence, the com-
mission shall issue a final order by [Seven commission members shall

filed in writing with the executive director at the commission's office in
Austin. The notice of appeal must attach copy of the order or decision
being appealed and specifically state the issues for consideration on

appeal.

(2) Ifatimely request is made, the commission shall deter-
mine if a contested hearing is authorized under the relevant statutory
provisions and rules. If so, the commission shall refer the matter to
SOAH for a hearing.

(3)  After the conclusion of the hearing, the ALJ shall make
findings of fact and conclusions of law and promptly issue to the com-

eonstitute & quoram: By] a majority of those present or by a majority
of the quorum, whichever is greater. The[; the] commission shall [wil]
adopt findings of fact and conclusions of law which shall be part of the
commission's final [deeision or] order. Findings of fact shall be based
exclusively on the evidence or on matters officially noticed.

(e) Disposition by Default.

(1) In contested cases where the party not bearing the bur-
den of proof at the hearing fails to appear, the ALJ may issue an order
finding that adequate notice has been given, deeming factual allega-
tions in the notice of hearing admitted, conditionally dismissing the

mission a proposal for a decision about the issues appealed in accor-
dance with §2001.062 of Texas Government Code and SOAH rules.

case from the SOAH docket, and conditionally remanding the case to
the commission for disposition by default as permitted by Texas Gov-

$§32.4.  Hearing Procedures.
(a) Hearings of contested cases referred to SOAH shall be con-
ducted by an administrative law judge assigned by SOAH and in ac-

ernment Code, §2001.056 and §2001.058(d-1).

(2) Pursuant to 1 TAC §155.501(e), the defaulting party
shall be provided with adequate notice of the conditional order and an

cordance with the Act, the rules of SOAH, and this chapter. SOAH

opportunity to set aside the default. If no motion to set aside is granted,

shall acquire jurisdiction over a case when the commission completes

the conditional order of dismissal and remand becomes final.

and files a Request to Docket Case form, together with other pertinent
documents giving rise to the contested case.

(b) Discovery. The scope and form of discovery in a contested

(3) When the order of dismissal and remand is final, the
executive director shall prepare a proposed order for the commission's
action containing findings of fact as set forth in the notice of hearing,

case shall be the same as provided by the Texas Rules of Civil Proce-

conclusions of law, and granting the relief requested. The matter shall

PROPOSED RULES
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be placed on the commission's agenda for discussion and possible ac-
tion at a subsequent meeting. Although public testimony is allowed,
no further evidence shall be received or considered. The commission
may, in its discretion, allow oral arguments.

() [€)] Upon rendition of the commission's final order
[deeision], parties adversely affected may file a motion for rehearing
in accordance with the Act and the rules of SOAH. Judicial review
will be by district court in Travis County, in accordance with the Act.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 16, 2023.

TRD-202302986

Jeanine Coggeshall

General Counsel

Texas Animal Health Commission

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 719-0718

¢ ¢ ¢
4 TAC §32.6

The Texas Animal Health Commission (Commission) proposes
the repeal of existing §32.6, concerning Transcript of the Hearing
in the Texas Administrative Code, Title 4, Part 2, Chapter 32.
Notice of the Commission's intention to review this chapter was
published in the May 12, 2023, issue of the Texas Register (48
TexReg 2511).

BACKGROUND AND PURPOSE

Chapter 32, concerning Hearing and Appeal Procedures, sets
forth the process by which an individual may appeal an order
or decision of the Commission. The Commission proposes the
repeal of §32.6, concerning Transcript of the Hearing, because
the contents of the rule have been moved to §32.4, Hearing Pro-
cedures. This change is proposed to provide clearer guidance
on the existing appeal process and to better align the appeal re-
quirements with the statutory requirements set forth in the Texas
Agriculture Code and the Administrative Procedure Act.

SECTION-BY-SECTION DISCUSSION

The proposed repeal will repeal the existing §32.6, the contents
of which have been moved to §32.4, Hearing Procedures, in a
concurrent submission.

SUMMARY OF COMMENTS RECEIVED DURING RULE RE-
VIEW AND COMMISSION RESPONSE

During the 30-day comment period of the proposed rule review,
the Commission received no comments.

FISCAL NOTE

Ms. Jeanine Coggeshall, General Counsel for the Texas Animal
Health Commission, determined that for each year of the first
five years that the rule is in effect, enforcing or administering the
proposed repeal does not have foreseeable implications relating
to costs or revenues of state or local governments. Commission
employees will administer and enforce the repeal as part of their
current job duties and resources. Ms. Coggeshall also deter-
mined for the same period that there is no estimated increase
or loss in revenue to the state or local government as a result of
enforcing or administering the proposed repeal.

PUBLIC BENEFIT NOTE

Ms. Coggeshall determined that for each year of the first five
years the repeal is in effect, the anticipated public benefits are
to provide clarity and guidance on how an individual may ap-
peal Commission orders and to better align the current rules with
statutory requirements.

TAKINGS IMPACT ASSESSMENT

The Commission determined that the proposal does not restrict,
limit, or impose a burden on an owner's rights to his or her pri-
vate real property that would otherwise exist in the absence of
government action. Therefore, the proposed rules are compliant
with the Private Real Property Preservation Actin Texas Govern-
ment Code §2007.043 and do not constitute a taking.

LOCAL EMPLOYMENT IMPACT STATEMENT

The Commission determined that the proposed repeal would not
impact local economies and, therefore, did not file a request for
a local employment impact statement with the Texas Workforce
Commission pursuant to Texas Government Code §2001.022.

REGULATORY ANALYSIS OF MAJOR ENVIRONMENTAL
RULES

The Commission determined that this proposal is not a "ma-
jor environmental rule" as defined by Government Code
§2001.0225. "Major environmental rule" is defined to mean a
rule the specific intent of which is to protect the environment
or reduce risk to human health from environmental exposure
and that may adversely affect, in a material way, the economy,
a sector of the economy, productivity, competition, jobs, the
environment or the public health and safety of a state or a
sector of the state. This proposal is not specifically intended to
protect the environment or reduce risks to human health from
environmental exposure.

GOVERNMENT GROWTH IMPACT STATEMENT

In compliance with the requirements of Texas Government Code
§2001.0221, the Commission prepared the following Govern-
ment Growth Impact Statement. For each year of the first five
years the proposed repeal would be in effect, the Commission
determined the following:

1. The repeal will not create or eliminate a government program;

2. Implementation of the proposed repeal will not require the
creation of new employee positions or the elimination of existing
employee positions;

3. Implementation of the repeal will result in no assumed change
in future legislative appropriations;

4. The repeal will not affect fees paid to the Commission;
5. The repeal will not create new regulation;

6. The repeal will repeal an existing regulation, but the repealed
regulation has been moved to another rule section for readability;

7. The repeal will not change the number of individuals subject
to the rule; and

8. The repeal will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Ms. Coggeshall also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or ru-
ral communities pursuant to Texas Government Code, Chapter
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2006. The repeal does not impose any additional costs on small
businesses, micro-businesses, or rural communities that are re-
quired to comply with the rules.

COSTS TO REGULATED PERSONS

The proposed repeal to Chapter 32 does not impose additional
costs on regulated persons and are designed to provide clarity
to already existing appeal procedures and to bring the rules into
compliance with statutory requirements. The proposed repeal
does not otherwise impose a direct cost on a regulated person,
state agency, a special district, or a local government within the
state.

PUBLIC COMMENT

Written comments regarding the proposed repeal may be sub-
mitted to Amanda Bernhard, Texas Animal Health Commission,
2105 Kramer Lane, Austin, Texas 78758, by fax at (512) 719-
0719 or by e-mail to comments@tahc.texas.gov. To be consid-
ered, comments must be received no later than thirty (30) days
from the date of publication of this proposal in the Texas Register.
When faxing or emailing comments, please indicate "Comments
on Proposed Rule-Chapter 32, Hearing and Appeal Procedures
" in the subject line.

STATUTORY AUTHORITY

The proposed repeal is authorized by Texas Government Code,
§2001.004(1), which requires all administrative agencies to
adopt rules of practice stating the nature and requirements of all
available formal and informal procedures.

Pursuant to §161.038 of the Texas Agriculture Code, titled "Ad-
ministrative Procedure Act Applicable," the Commission is sub-
ject to the administrative procedure law set forth in Chapter 2001
of the Texas Government Code.

Pursuant to §161.046 of the Texas Agriculture Code, titled
"Rules," the Commission may adopt rules as necessary for the
administration of enforcement of this chapter.

Pursuant to §161.148 of the Texas Agriculture Code, titled "Ad-
ministrative Penalty," the Commission may impose an adminis-
trative penalty on a person who violates a statute, rule, or order
of the Commission. Section 161.148 outlines the procedure for
appeal from such notice of violation.

No other statutes, articles, or codes are affected by this proposal.
$32.6.  Transcript of the Hearing.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 16, 2023.

TRD-202302985

Jeanine Coggeshall

General Counsel

Texas Animal Health Commission

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 719-0718

¢ ¢ ¢

CHAPTER 56. GRANTS, GIFTS AND
DONATIONS
4 TAC §§56.1 - 56.7

The Texas Animal Health Commission (Commission) proposes
amendments to Title 4, Texas Administrative Code, Chapter 56
titted "Grants, Gifts and Donations." Specifically, amendments
are proposed to §56.1 Purpose, §56.2 Definitions, §56.3 Accep-
tance of Grants, Gifts and Donations, §56.4 Solicitation, §56.5
Restricted/Unrestricted, §56.6 Standards of Conduct between
Employees and Officers and Private Donors, and §56.7 Accep-
tance of Gift From Party to Contested Case Prohibited. The pro-
posed amendments are the result of rule review prescribed by
§2001.039 Government Code. Notice of the Commission's in-
tention to review this chapter was published in the May 12, 2023,
issue of the Texas Register (48 TexReg 2512).

BACKGROUND AND PURPOSE

Chapter 56 sets forth rules and guidelines by which the Com-
mission may accept and solicit gifts. The chapter also includes
standards of conduct on how commissioners and employees
must conduct themselves when dealing with private donors. The
Commission proposes amendments to this chapter to update
the rule language to reflect the current preferred terminology, for
ease of use and readability, and to bring the requirements of gift
acceptance in better alignment with statutory requirements.

SECTION-BY-SECTION DISCUSSION

Section 56.1 states the purpose of Chapter 56 is to establish
rules for accepting gifts and for governing conduct between pri-
vate donors and the Commission. The proposed amendments
update rule language to reflect current preferred Commission
terminology.

Section 56.2 defines terms used within the chapter. The pro-
posed amendments add definitions for "Commissioner" and "Ex-
ecutive director." The amendments clarify the definition of "Pri-
vate donor" and remove the definition of "Officer."

Section 56.3 outlines rules for accepting donations. The pro-
posed amendments clarify the responsibilities of the executive
director and when donations must be acknowledged by a ma-
jority of the commissioners in an open meeting. The proposed
amendments are designed to bring this section into better align-
ment with Chapter 575 of the Texas Government Code.

Section 56.4 specifies when the Commission may solicit gifts.
The proposed amendments move the reporting requirement to
Section 56.3 to clarify that the requirement applies to all ac-
cepted grants, gifts, or donations.

Section 56.5 details what type of donations may be made to the
Commission. The proposed amendments update rule language
for readability and clarifies that donations may be for any amount
and with or without restrictions.

Section 56.6 outlines standards of conduct between commis-
sioners, employees, and private donors. The proposed amend-
ments update rule language to reflect current preferred Commis-
sion terminology.

Finally, Section 56.7 prohibits acceptance of gifts from a party
in a contested case. The proposed amendments update rule
language for readability.

SUMMARY OF COMMENTS RECEIVED AND COMMISSION
RESPONSE

During the 30-day comment period of the proposed rule review,
the Commission received one comment from an individual.

The commenter explained that funding is available through
USDA APHIS Veterinary Services Strategy & Policy for state
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entities to collaborate with private entities for programs related
to the control or prevention of chronic wasting disease. The
commenter offered the commenter's expertise to assist with
collaborations on chronic wasting disease.

Response: The Commission thanks the commenter for informa-
tion provided. No changes to Chapter 56 were made as a result
of this comment.

FISCAL NOTE

Ms. Jeanine Coggeshall, General Counsel for the Texas Animal
Health Commission, determined that for each year of the first
five years that the rule is in effect, enforcing or administering the
proposed rules does not have foreseeable implications relating
to costs or revenues of state or local governments. Commis-
sion employees will administer and enforce these rules as part
of their current job duties and resources. Ms. Coggeshall also
determined for the same period that there is no estimated in-
crease or loss in revenue to the state or local government as a
result of enforcing or administering the proposed amendments.

PUBLIC BENEFIT NOTE

Ms. Coggeshall determined that for each year of the first five
years the rule is in effect, the anticipated public benefits are
improved readability from updates to terminology and style, and
better alignment of the rules governing gift acceptance with
Chapter 575 of the Texas Government Code.

TAKINGS IMPACT ASSESSMENT

The Commission determined that the proposal does not restrict,
limit, or impose a burden on an owner's rights to his or her pri-
vate real property that would otherwise exist in the absence of
government action. Therefore, the proposed rules are compliant
with the Private Real Property Preservation Actin Texas Govern-
ment Code §2007.043 and do not constitute a taking.

LOCAL EMPLOYMENT IMPACT STATEMENT

The Commission determined that the proposed rules would not
impact local economies and, therefore, did not file a request for
a local employment impact statement with the Texas Workforce
Commission pursuant to Texas Government Code §2001.022.

REGULATORY ANALYSIS OF MAJOR ENVIRONMENTAL
RULES

The Commission determined that this proposal is not a "ma-
jor environmental rule" as defined by Government Code
§2001.0225. "Major environmental rule" is defined to mean a
rule the specific intent of which is to protect the environment
or reduce risk to human health from environmental exposure
and that may adversely affect, in a material way, the economy,
a sector of the economy, productivity, competition, jobs, the
environment or the public health and safety of a state or a
sector of the state. This proposal is not specifically intended to
protect the environment or reduce risks to human health from
environmental exposure.

GOVERNMENT GROWTH IMPACT STATEMENT

In compliance with the requirements of Texas Government Code
§2001.0221, the Commission prepared the following Govern-
ment Growth Impact Statement. For each year of the first five
years the proposed rules would be in effect, the Commission
determined the following:

1. The amendment will not create or eliminate a government
program;

2. Implementation of the proposed rules will not require the cre-
ation of new employee positions or the elimination of existing
employee positions;

3. Implementation of the amendment will result in no assumed
change in future legislative appropriations;

4. The amendment will not affect fees paid to the Commission;
5. The amendment does not create new regulation;

6. The amendment does not expand, limit, or repeal existing
regulations;

7. The amendment will not change the number of individuals
subject to the rule; and

8. The amendment will not affect the state's economy.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT ANALYSIS

Ms. Coggeshall also determined that there will be no adverse
economic effect on small businesses, micro-businesses, or ru-
ral communities pursuant to Texas Government Code, Chapter
2006. The rules do not impose any additional costs on small
businesses, micro-businesses, or rural communities that are re-
quired to comply with the rules.

COSTS TO REGULATED PERSONS

The proposed amendments to Chapter 56 do not impose addi-
tional costs on regulated persons and are designed to update
terminology and style, and better align the rules governing gift
acceptance with Chapter 575 of the Texas Government Code.
The proposed rules do not otherwise impose a direct cost on a
regulated person, state agency, a special district, or a local gov-
ernment within the state.

PUBLIC COMMENT

Written comments regarding the proposed amendments may be
submitted to Amanda Bernhard, Texas Animal Health Commis-
sion, 2105 Kramer Lane, Austin, Texas 78758, by fax at (512)
719-0719 or by e-mail to comments@tahc.texas.gov. To be con-
sidered, comments must be received no later than thirty (30)
days from the date of publication of this proposal in the Texas
Register. When faxing or emailing comments, please indicate
" Comments on Proposed Rule-Chapter 56, Grants, Gifts, and
Donations " in the subject line.

STATUTORY AUTHORITY

The amendments are proposed under §161.0311 of the Texas
Agriculture Code which provides that the Commission may solicit
and accept gifts, grants, and donations for purposes consistent
with Chapter 161.

The amendments are proposed under the Texas Agriculture
Code, Chapter 161, §161.046 which authorizes the Commission
to promulgate rules in accordance with the Texas Agriculture
Code.

The amendments conform to the requirements contained in
Chapter 575 of the Texas Government Code, relating to Accep-
tance of Gift by State Agency. The amendments conform to the
requirements contained in §2204.002 of the Texas Government
Code, relating to restrictions on real property gifts.

No other statutes, articles, or codes are affected by this proposal.

§56.1.  Purpose.
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The purpose of this chapter [these seetions] is to establish rules for
acceptance of private donations and to establish standards of conduct
to govern the relationships between commissioners [efficers] and em-
ployees of the Texas Animal Health Commission and private donors.

§56.2.  Definitions.
The following words and terms, when used in this chapter [seetien],

shall have the following meanings, unless the context clearly indicates
otherwise.

(1) Commission--The [the] Texas Animal Health Commis-
sion.

(2) Commissioner--A member of the commission ap-
pointed by the Governor.

(3) [€)] Employee--A regular, acting, or exempt, full- or
part-time employee of the commission [Cemmission].

(4) Executive director--The Executive Director of the
Texas Animal Health Commission.

board.]

(5) [4)] Private donor--One or more individuals or organi-
zations that offer and/or [te] give gifts or donations, in whatever form,
[nenpublic finaneial assistanee] to the commission [Commission].

§56.3.  Acceptance of Grants, Gifts, and Donations.

(a) The executive director, on behalf of the commission, may
accept gifts, grants, and donations upon a determination [Penatiens in
the amount of less than five hundred doHars may be aceepted upon de-
termination of the Commission's exeecutive director] that the donation
is for purposes consistent with Texas Agriculture Code, Chapter 161.

(1) The executive director shall report all accepted gifts and
donations to the commissioners.

(2) _If the value of the donation is $500 or more, the com-
missioners must, by a majority vote during an open meeting, acknowl-

fb) The Commission shall repott to the legislature by Decem-
ber 31 of each year the source and amount of each grant; gift; and de-
§56.5.  Restricted/Unrestricted Donations.

(a) Donations to the commission may be for any amount and
for specified or unspecified purposes.

(b) [f®)] Conditional or restricted [fesmeme] donations for
purposes specified by the donor may be accepted only if the specified
purpose is [eenditions are] consistent with the mission, purpose,
legal authority, and goals [appreved purpeses] of the commission
[Commission and censistent with state laws and these rules]. Upon
acceptance, restricted [restrietive] donations shall be used only for
purposes specified by the donor.

(c) [)] Unconditional donations shall be used to carry out the
approved purposes of the commission [Cemmission], consistent with
state laws and these rules.

§56.6.  Standards of Conduct Between [between] Commissioners and
Employees [and Officers] and Private Donors.

(a) A commissioner [An efficer] or employee shall not accept
or solicit any gift, favor, or service from a private donor that might
reasonably tend to influence the commissioner's or employee's [histher]
official conduct.

(b) A commissioner [An efficer] or employee shall not accept
employment or engage in any business or professional activity with
a private donor that [whieh] the commissioner [officer] or employee
might reasonably expect would require or induce the commissioner or

employee [himther] to disclose confidential information acquired by
reason of the commissioner's or employee's [histher] official position.

(¢) A commissioner [A#n effieer] or employee shall not accept
other employment or compensation from a private donor that [whieh]
could reasonably be expected to impair the commissioner's [effieer's] or
employee's independence of judgment in the performance of the com-
missioner's or employee's [histher] official duties.

edge the donation, no later than the 90th day after the date it is accepted.
The minutes of the open meeting will reflect the acknowledgement by
recording the name of the donor, a description of the gift, and a general
statement of the purpose for which the gift will be used.

[(b) Gifts, grants and donations valued at five hundred dollars
(5500.00) or more must be accepted by a majority of the board, in an
in open meeting; will record the name of the doner; a deseription of
the gift; and a statement of the purpese of the gift in the minutes of the
Commission's meeting.]

(b) [€e)] Donations of real property (real estate) shall be ac-

cepted by the commission [Commission] only upon authorization of
the legislature.

fd) Denations to the Commission may be for any amount and
for specified or unspecified purpeses
(¢) The commission shall report to the legislature by Decem-

ber 31 of each year the source and amount of each grant, gift, and do-
nation received under this section.

$56.4.  Solicitation.

[(@] The commission may solicit [The selicitation of] grants,
gifts, and donations [by the Commisston shall be] limited to purposes
consistent with Chapter 161 of the Texas Agriculture Code and in ac-
cordance with §56.6 of this chapter.

(d) A commissioner [An officer| or employee shall not make
personal investments in association with a private donor that [whieh]
could reasonably be expected to create a substantial conflict between
the commissioner's [efﬂeeps] or employee's private interest and the in-
terest of the commission [Commission].

(e) A commissioner [An effieer] or employee shall not solicit,
accept, or agree to accept any benefit for having exercised the commis-
sioner's or employee's [histher] official powers on behalf of a private
donor or performed [his] official duties in favor of a private donor.

(f) A commissioner [An officer| or employee who has policy
direction over the commission [Cemmission] and who serves as an of-
ficer or director of a private donor shall not vote on or otherwise partic-
ipate in any measure, proposal, or decision pending before the private
donor if the commission [Cemmission] might reasonably be expected
to have an interest in such measure, proposal, or decision.

(g) A commissioner [An efficer] or employee shall not autho-
rize a private donor to use property of the commission [Cemmission]
unless the property is used in accordance with a contract between the
commission [Cemmission] and the private donor, or the commission
[Cemmission] is otherwise compensated for the use of the property.

§56.7.  Acceptance of Gift From Party to Contested Case Prohibited.

The commission may [Cemmission will] not accept a gift from a per-
son who is a party to a contested case pending before the commission
[ageney] from the inception of the case until the 30th day after the date
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the decision in the case becomes final under §2001.144 of the Texas
Government Code. In this section, "contested case" has the meaning
assigned by Texas Government Code, §2001.003.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 16, 2023.

TRD-202302987

Jeanine Coggeshall

General Counsel

Texas Animal Health Commission

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 719-0718

¢ ¢ ¢
PART 4. OFFICE OF THE CHIEF
APIARY INSPECTOR
CHAPTER 71. BEES

The Texas Apiary Inspection Service (TAIS) proposes amend-
ments to 4 TAC §71.1 and §71.9, the repeal of 4 TAC §71.23,
and new 4 TAC §71.24. TAIS proposes the repeal of 4 TAC
§71.23 due to the intrastate permit requirement being repealed
by Chapter 131 updates. TAIS proposes new 4 TAC §71.24 in or-
der to add the new requirements for beekeeper registration, and
proposes amending 4 TAC §71.9 as a new interstate permit will
replace exportation and intrastate permits. The intrastate permit
will be repealed by Chapter 131 updates. These changes are
necessary to meet changes in Chapter 131 "The Bee Laws".

Comments on the proposal may be submitted in writing to An-
gela Thomas, Chief Apiary Inspector, 2475 TAMU, College Sta-
tion, Texas 77843-2475. Comments may also be submitted elec-
tronically to angela.thomas@ag.tamu.edu or faxed to (979) 845-
0983. The deadline for comments is September 30, 2023.

SUBCHAPTER A. GENERAL PROVISIONS
4 TAC §71.1, §71.9

The amendments are proposed under the Texas Agriculture
Code Chapter 131.021, which authorizes the Chief Apiary
Inspector to adopt rules with the goal of treating, eradicating
and suppressing infectious diseases of honey bees.

Texas Agriculture Code, Chapter 71, Subchapter A and C, are
affected by the proposal.

§71.1. Definitions.

The following words and terms, when used in this title shall have the
following meanings, unless the context clearly indicates otherwise:

(1) (No change.)

(2) Apiary--A place where [six or mere] colonies of bees
or nuclei of bees are kept.
(3)-(4) (No change.)

(5) Colony--means a distinguishable localized population
of bees in which one or more life stages may be present [The hive and
and brood].

(6) - (15) (No change.)

(16) Beekeeper--a person who owns, leases, possesses,
controls, or manages one or more colonies of bees for any personal or
commercial purpose.

(17) "Package Bees" means live bees in cages without

comb.

(18) "Hive" means a box or other shelter containing a
colony of bees.

$71.9.  Permits for Shipment.

[@] Permits authorizing a shipment or shipments
[expertation] of bees or equipment into or out of [frem] Texas [to
another state] may be issued as provided in §131.041 [§131.042] of
the Act. An affidavit provided under subsection (e)(1) [ (b)2)] of that
section shall be filed with the office of the Chief Apiary Inspector and
shall be valid only for a period of one year from the date of filing.

by Permits authorizing intrastate shipments of bees or equip-
ment may be issued as provided in $131-043 of the Aet]

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 16, 2023.

TRD-202302989

Angela Thomas

Chief Apiary Inspector

Office of the Chief Apiary Inspector

Earliest possible date of adoption: October 1, 2023
For further information, please call: (979) 845-9714

¢ L4 ¢
SUBCHAPTER C. PERMITS AND
REGISTRATION

4 TAC §71.23

The repeal of §71.23 is proposed to reflect changes in Chapter
131.01-131.122. The repeal is proposed under the Texas Agri-
culture Code Chapter 131.021, which authorizes the Chief Api-
ary Inspector to adopt rules with the goal of treating, eradicating
and suppressing infectious diseases of honey bees.

Texas Agriculture Code, Chapter 71, Subchapter A and C, are
affected by the proposal.

$71.23.  Exemption from Fees.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 16, 2023.

TRD-202303082

Angela Thomas

Chief Apiary Inspector

Office of the Chief Apiary Inspector

Earliest possible date of adoption: October 1, 2023
For further information, please call: (979) 845-9714

¢ ¢ ¢
4 TAC §71.24

New §71.24 is proposed to reflect changes in Chapter 131.01-
131.122. The new rule is proposed under the Texas Agriculture
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Code Chapter 131.021, which authorizes the Chief Apiary In-
spector to adopt rules with the goal of treating, eradicating and
suppressing infectious diseases of honey bees.

Texas Agriculture Code, Chapter 71, Subchapter A and C, are
affected by the proposal.

§71.24. Beekeeper Registration.

(a) Each beekeeper in this state may register on an annual basis

with the chief apiary inspector. Registration under this section expires

August 31 following the date the registration is issued.

(b) A registration must include:

(1) information required by the chief apiary inspector; and

(2) the county or counties in which the beekeeper operates.

(c) The inspector may require a beekeeper to submit a map
showing the exact location of each of the beekeeper's apiaries. A map
submitted under this section is a trade secret under Ch. 552, Govern-
ment Code, and may not be disclosed.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 16, 2023.

TRD-202303083

Angela Thomas

Chief Apiary Inspector

Office of the Chief Apiary Inspector

Earliest possible date of adoption: October 1, 2023
For further information, please call: (979) 845-9714

¢ ¢ ¢
TITLE 7. BANKING AND SECURITIES

PART 1. FINANCE COMMISSION OF
TEXAS
CHAPTER 2. RESIDENTIAL MORTGAGE

LOAN ORIGINATORS REGULATED BY
THE OFFICE OF CONSUMER CREDIT
COMMISSIONER

SUBCHAPTER A. APPLICATION
PROCEDURES

7 TAC §2.108

The Finance Commission of Texas (commission) proposes
amendments to §2.108 (relating to Military Licensing) in 7 TAC
Chapter 2, concerning Residential Mortgage Loan Originators
Regulated by the Office of Consumer Credit Commissioner.

The rules in 7 TAC Chapter 2 govern residential mortgage loan
originators (RMLOs) licensed by the Office of Consumer Credit
Commissioner (OCCC) under Texas Finance Code, Chapter
180. In general, the purpose of the proposed rule changes is to
specify RMLO licensing requirements for military service mem-
bers, military veterans, and military spouses, in accordance with
Chapter 55 of the Texas Occupations Code, as amended by SB
422 (2023).

The OCCC distributed an early precomment draft of proposed
changes to interested stakeholders for review, and then held a
stakeholder meeting and webinar regarding the rule changes.
The OCCC did not receive any informal precomments on the
rule text draft.

Chapter 55 of the Texas Occupations Code describes licens-
ing requirements for military service members, military veterans,
and military spouses. Chapter 55 applies to licenses that "must
be obtained by an individual to engage in a particular business."
Tex. Occ. Code §55.001(3). Chapter 55 includes an expedited
license application procedure for certain previously licensed in-
dividuals, and authorizes certain individuals licensed in other ju-
risdictions to engage in licensed occupations in Texas. SB 422,
which the Texas Legislature passed in 2023, amends various
provisions in Chapter 55. Specifically, SB 422 amends Texas
Occupations Code, §55.0041 to extend recognition of licenses
in other jurisdictions to military service members, and to spec-
ify a 30-day period for an agency to verify that a qualifying mili-
tary service member or spouse is licensed in good standing with
another jurisdiction. SB 422 also amends Texas Occupations
Code, §55.005 to specify that agencies will review certain license
applications from qualifying military service members, veterans,
and spouses within 30 days after the agency received a com-
plete application. SB 422 has been signed by the governor and
will be effective September 1, 2023.

Proposed amendments to §2.108 would implement SB 422's
statutory amendments for RMLOs licensed by the OCCC. Pro-
posed amendments to §2.108(d) would specify that the OCCC
will process an RMLO license application no later than 30 days
after receiving a complete license application from a qualifying
applicant who is a military service member, military veteran,
or military spouse. These changes would implement SB 422's
amendments to Texas Occupations Code, §55.005(a). Pro-
posed amendments throughout §2.108(e) would specify that the
authorization to engage in business in Texas applies to military
service members, and that the OCCC will review information
in NMLS (the nationwide system for licensing RMLOs) no later
than the 30th day after the military service member or military
spouse submits required information. These changes would
implement SB 422's amendments to Texas Occupations Code,
§55.0041.

Mirand Diamond, Director of Licensing, Finance and Human Re-
sources, has determined that for the first five-year period the pro-
posed rule changes are in effect, there will be no fiscal implica-
tions for state or local government as a result of administering
the rule changes.

Huffman Lewis, Director of Consumer Protection, has deter-
mined that for each year of the first five years the proposed
amendments are in effect, the public benefit anticipated as a
result of the changes will be that the commission's rules will en-
sure that the OCCC can effectively administer military licensing
requirements under Texas Occupations Code, Chapter 55.

The OCCC does not anticipate economic costs to persons who
are required to comply with the rule changes as proposed.

The OCCC is not aware of any adverse economic effect on small
businesses, micro-businesses, or rural communities resulting
from this proposal. Butin order to obtain more complete informa-
tion concerning the economic effect of these rule changes, the
OCCC invites comments from interested stakeholders and the
public on any economic impacts on small businesses, as well
as any alternative methods of achieving the purpose of the pro-
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posal while minimizing adverse impacts on small businesses,
micro-businesses, and rural communities.

During the first five years the proposed rule changes will be in
effect, the rules will not create or eliminate a government pro-
gram. Implementation of the rule changes will not require the
creation of new employee positions or the elimination of exist-
ing employee positions. Implementation of the rule changes will
not require an increase or decrease in future legislative appro-
priations to the OCCC, because the OCCC is a self-directed,
semi-independent agency that does not receive legislative ap-
propriations. The proposal does not require an increase or de-
crease in fees paid to the OCCC. The proposal would not create
a new regulation. The proposal would expand current §2.108
in accordance with SB 422. The proposal would not limit or re-
peal an existing regulation. The proposed rule changes do not
increase or decrease the number of individuals subject to the
rule's applicability. The agency does not anticipate that the pro-
posed rule changes will have an effect on the state's economy.

Comments on the proposal may be submitted in writing to
Matthew Nance, General Counsel, Office of Consumer Credit
Commissioner, 2601 North Lamar Boulevard, Austin, Texas
78705 or by email to rule.comments@occc.texas.gov. To be
considered, a written comment must be received on or before
the 30th day after the date the proposal is published in the Texas
Register. After the 30th day after the proposal is published in the
Texas Register, no further written comments will be considered
or accepted by the commission.

The rule amendments are proposed under Texas Occupations
Code, §55.004 and §55.0041 (as amended by SB 422), which
authorize a state agency to adopt rules implementing require-
ments of Chapter 55 of the Texas Occupations Code. In addi-
tion, Texas Finance Code, §180.004 authorizes the commission
to implement rules to comply with Texas Finance Code, Chapter
180.

The statutory provisions affected by the proposal are contained
in Texas Occupations Code, Chapter 55 and Texas Finance
Code, Chapter 180.

$2.108. Military Licensing.

(a) Purpose. The purpose of this section is to specify residen-
tial mortgage loan originator licensing requirements for military ser-
vice members, military veterans, and military spouses, in accordance
with Texas Occupations Code, Chapter 55.

(b) Definitions. In this section, the terms "military service
member," "military spouse," and "military veteran" have the meanings
provided by Texas Occupations Code, §55.001.

(c) Late renewal. As provided by Texas Occupations Code,
§55.002, an individual is exempt from any increased fee or other
penalty for failing to renew a residential mortgage loan originator
license in a timely manner, if the individual establishes to the satisfac-
tion of the OCCC that the individual failed to renew the license in a
timely manner because the individual was serving as a military service
member.

(d) Expedited license procedure. As provided by Texas Oc-
cupations Code, §55.004 and §55.005, no later than the 30th day after
the OCCC receives a complete residential mortgage loan originator li-
cense application from a qualifying applicant who is a military service
member, military veteran, or military spouse, the OCCC will process
the [alicense] application [as seen as praeticable] and issue a license to
the [a qualifying] applicant [whe is a military service member; military
veteran, or military speuse], if the applicant:

(1) holds a current license in another jurisdiction as a resi-
dential mortgage loan originator in accordance with the S.A.F.E. Mort-
gage Licensing Act, 12 U.S.C. §§5101-5117; or

(2) held a residential mortgage loan originator license in
Texas within the five years preceding the application date.

(e) Authorization for military service members and military
spouses [speuse].

(1) As provided by Texas Occupations Code, §55.0041, a
military service member or military spouse may engage in business as
a residential mortgage loan originator if the member or spouse is cur-
rently licensed in good standing in another jurisdiction as a residential
mortgage loan originator in accordance with the S.A.F.E. Mortgage Li-
censing Act, 12 U.S.C. §§5101-5117.

(2) Before engaging in business in Texas, the military ser-
vice member or military spouse must comply with the notification re-
quirements described by Texas Occupations Code, §55.0041(b). If the
member or [military] spouse does not obtain a residential mortgage
loan originator license in Texas, then the member or [military] spouse
is limited to the time period described by Texas Occupations Code,

§55.0041(d)-(d-1) [§55.0041(d)].

(3) For purposes of this subsection and Texas Occupations
Code, §55.0041, a residential mortgage loan originator license issued
in another jurisdiction is substantially equivalent to a Texas residential
mortgage loan originator license if it is issued in accordance with the
S.A.F.E. Mortgage Licensing Act, 12 U.S.C. §§5101-5117. The OCCC
will verify a license issued in another jurisdiction through NMLS. The
OCCC will review available information in NMLS no later than the
30th day after the military service member or military spouse submits
the information required by Texas Occupations Code, §55.0041(b)(1)-

Q).

(f) Credit toward licensing requirements. As provided by
Texas Occupations Code, §55.007, with respect to an applicant who is
a military service member or military veteran, the OCCC will credit
verified military service, training, or education toward the licensing
requirements, other than an examination requirement, for a residential
mortgage loan originator license, by considering the service, training,
or education as part of the applicant's employment history.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 18, 2023.

TRD-202303043

Matthew Nance

General Counsel

Finance Commission of Texas

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 936-7660

¢ ¢ ¢

PART 2. TEXAS DEPARTMENT OF
BANKING

CHAPTER 33.
BUSINESSES
7 TAC §§33.3, 33.4, 33.13, 33.23, 33.37, 33.54

MONEY SERVICES
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The Finance Commission of Texas (the commission), on behalf
of the Texas Department of Banking (the department), proposes
to repeal §33.3, concerning how to claim an exclusion from li-
censing as an agent for a federally insured financial institution
or a foreign bank branch or agency; §33.4 concerning payment
processors; §33.13, concerning how to obtain a new license and
what deadlines are associated with applications; §33.23, con-
cerning additional provisions that apply to permissible invest-
ments; §33.37, concerning receipts issued relating to money
transmission transactions; and §33.54, concerning an exemp-
tion from licensure for securities dealers and agents.

The proposed repeals arise from the passage of Senate Bill 895,
sponsored by Senator Nathan Johnson, during the 88th leg-
islative session and are proposed to provide clarity and update
statutory citations. Effective September 1, 2023, Senate Bill 895
repeals Chapter 151 of the Texas Finance Code (Finance Code)
and adds Chapter 152 relating to the regulation of money ser-
vices businesses.

Section 33.3 is proposed to be repealed because it is as an out-
dated guideline for claiming an exclusion from licensing that is
defined in statute. The department does not require a person to
seek a determination that the exclusion applies. Under Finance
Code, Chapter 152, the banking commissioner has the express
authority to require any person claiming a statutory exemption to
demonstrate that they qualify for such exemption, however this
would be done on a case-by-case basis.

Sections 33.4, 33.13, 33.23, 33.37, and 33.54 are proposed to
be repealed as the provisions of the rules were incorporated in
the statutory language of Finance Code, Chapter 152 and are
therefore redundant.

Jesus Saucillo, Director of Non-Depository Supervision, Texas
Department of Banking, has determined that for the first five-year
period the proposed rules are in effect, there will be no fiscal
implications for state government or for local government as a
result of enforcing or administering the proposed rules.

Director Saucillo also has determined that, for each year of the
first five years the rules as proposed are in effect, the public ben-
efit anticipated as a result of enforcing the rules is greater clarity
of the rules to which money services businesses are subject.

For each year of the first five years that the rules will be in effect,
the economic costs to persons required to comply with the rules
as proposed will be unchanged from the costs required under
these rules as they currently exist.

For each year of the first five years that the rules will be in effect,
the rules will not:

-- create or eliminate a government program;

-- require the creation of new employee positions or the elimina-
tion of existing employee positions;

-- require an increase or decrease in future legislative appropri-
ations to the agency;

-- require an increase or decrease in fees paid to the agency;
-- create a new regulation;
-- expand, limit or repeal an existing regulation;

-- increase or decrease the number of individuals subject to the
rule's applicability; and

-- positively or adversely affect this state's economy.

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities. There will be no differ-
ence in the cost of compliance for these entities.

To be considered, comments on the proposals must be submit-
ted no later than 5:00 p.m. on October 2, 2023. Comments
should be addressed to General Counsel, Texas Department
of Banking, Legal Division, 2601 North Lamar Boulevard, Suite
300, Austin, Texas 78705-4294. Comments may also be sub-
mitted by email to legal@dob.texas.gov.

The repeals are proposed under Finance Code, §151.102, which
authorizes the commission to adopt rules to administer and en-
force Finance Code, Chapter 151. As noted above, pursuant to
Senate Bill 895, Chapter 151 will be repealed and replaced by
Chapter 152 as of September 1, 2023. Therefore, the author-
ity to adopt the proposed repeals will be replaced with §152.052
which similarly authorizes the commission to adopt rules to ad-
minister and enforce Finance Code, Chapter 152.

No statutes are affected by the proposed repeals.

$33.3. How Do I Claim an Exclusion from Licensing because [ Am an
Agent for a Federally Insured Financial Institution or a Foreign Bank
Branch or Agency?

$33.4.  Payment Processors.

$33.13.  How Do I Obtain a New License and What are the Deadlines
Associated with Applications?

$33.23.  What Additional Provisions Apply to Permissible Invest-
ments?

$33.37.  What Receipts Must I Issue Related to Money Transmission
Transactions?

$33.54.  Exemption for Registered Securities Dealers and Agents.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 18, 2023.

TRD-202303046

Marcus Adams

Acting General Counsel

Texas Department of Banking

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 475-1382

¢ ¢ ¢

7 TAC §§33.7, 33.15, 33.27, 33.30, 33.31, 33.33, 33.35, 33.51
- 33.53

The Finance Commission of Texas (the commission), on behalf
of the Texas Department of Banking (the department), proposes
to amend §33.7, concerning how to obtain an exemption from
licensing related to exchanging currency in connection with
retail, wholesale or service transactions; §33.15, concerning the
options available when the department does not comply with
new license application processing times; §33.27, concerning
fees to obtain and maintain a license; §33.30, concerning a
notice of cybersecurity incident; §33.31, concerning records
relating to currency exchange transactions; §33.33, concerning
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receipts issued relating to currency exchange transactions;
§33.35, concerning records relating to money transmission
transactions; §33.51, concerning providing information to cus-
tomers on how to file a complaint; §33.52, concerning notice
relating to authorized delegates; and §33.53, concerning an ex-
emption from licensure for debt management service providers.

The proposed amendments arise from the passage of Senate
Bill 895, sponsored by Senator Nathan Johnson, during the 88th
legislative session and are proposed to provide clarity and up-
date statutory citations. Effective September 1, 2023, Senate Bill
895 repeals Chapter 151 of the Texas Finance Code (Finance
Code) and adds Chapter 152 relating to the regulation of money
services businesses.

The proposed amendments to §§33.7, 33.15, 33.27, 33.30,
33.31, 33.33, 33.35, 33.51, 33.52, and 33.53 update existing
citations to reference Chapter 152 of the Finance Code.

Jesus Saucillo, Director of Non-Depository Supervision, Texas
Department of Banking, has determined that for the first five-year
period the proposed rules are in effect, there will be no fiscal
implications for state government or for local government as a
result of enforcing or administering the proposed rules.

Director Saucillo also has determined that, for each year of the
first five years the rules as proposed are in effect, the public ben-
efit anticipated as a result of enforcing the rules is greater clarity
of the rules to which money services businesses are subject.

For each year of the first five years that the rules will be in effect,
the economic costs to persons required to comply with the rules
as proposed will be unchanged from the costs required under
these rules as they currently exist.

For each year of the first five years that the rules will be in effect,
the rules will not:

--create or eliminate a government program;

--require the creation of new employee positions or the elimina-
tion of existing employee positions;

--require an increase or decrease in future legislative appropria-
tions to the agency;

--require an increase or decrease in fees paid to the agency;
--create a new regulation;
--expand, limit or repeal an existing regulation;

--increase or decrease the number of individuals subject to the
rule's applicability; and

--positively or adversely affect this state's economy.

There will be no adverse economic effect on small businesses,
micro-businesses, or rural communities. There will be no differ-
ence in the cost of compliance for these entities.

To be considered, comments on the proposals must be submit-
ted no later than 5:00 p.m. on October 2, 2023. Comments
should be addressed to General Counsel, Texas Department
of Banking, Legal Division, 2601 North Lamar Boulevard, Suite
300, Austin, Texas 78705-4294. Comments may also be sub-
mitted by email to legal@dob.texas.gov.

The amendments are proposed under Finance Code, §151.102,
which authorizes the commission to adopt rules to administer
and enforce Finance Code, Chapter 151. As noted above,
pursuant to Senate Bill 895, Chapter 151 will be repealed and
replaced by Chapter 152 as of September 1, 2023. Therefore,

the authority to adopt the proposed amendments will be re-
placed with §152.052 which similarly authorizes the commission
to adopt rules to administer and enforce Finance Code, Chapter
152.

Finance Code §§ 152.003, 152.056, 152.057, 152.102, 152.106,
152.107, 152.207, 152.253, and 152.303 are affected by the pro-
posed amended sections.

$33.7. How Do I Obtain an Exemption from Licensing Because [
Exchange Currency in Connection with Retail, Wholesale or Service
Transactions?

(a) Does this section apply to me?

(1) This section applies if you are a retailer, wholesaler, or
service provider and in the ordinary course of business:

(A) accept the currency of a foreign country or govern-
ment as payment for your goods or services;

(B) in connection with the transaction, make or give
change in the currency of a different foreign country or government;
and

(C) qualify for an exemption under Finance Code,
§152.102(e). [$45+H502¢d)-]

(2) This section does not apply, and you do not conduct
currency exchange within the meaning of Finance Code, Chapter 152
[454], or need a currency exchange license under the Act, if you accept
payment for your goods or services in a foreign currency or a check
denominated in a foreign currency and any change you make or give in
connection with the transaction is in the same foreign currency as the
payment you receive.

(b) To request an exemption, you must submit a letter to the
commissioner that fully explains your business and is accompanied by
a statement, signed and sworn to before a notary, affirming that none of
the disqualifying conditions set out in Finance Code, §152.102(e)(1) -
(5), [§151502(d) D - (5);] apply to you. For purposes of the subsection
(e)(4) [ of this seetion] disqualification, you are considered to be
engaged in the "business of cashing checks, drafts or other payment
instruments" if, in the 12 month period immediately preceding the filing
of the application for exemption, you derived more than 1.00% of your
gross receipts, directly or indirectly, from fees or other consideration
you charged, earned, or imputed from cashing checks, drafts or other
monetary instruments.

(c) - (d) (No change.)

§$33.15.  What May I Do If the Department Does Not Comply with the
New License Application Processing Times?

(a) Does this section apply to me? This section applies if you
applied for a new money transmission or currency exchange license
under Finance Code, Chapter 152 [451], and you believe that the de-
partment failed to comply with the application processing times speci-
fied in Finance Code, §152.106. [§3313(e) or (h) of this title (relating
to Application for New License):]

(b) What does "promptly" mean for purposes of Finance Code,
§152.106(a) and this rule? "Promptly" means on or before the 30th day
after the date the department receives your application.

(c) [®)] May I file a complaint? Yes. If the department does
not process your application for a new money transmission or currency
exchange license within the time periods specified in Finance Code,
152.106 [§3313(e) or {h) of this title (relating to Application for New
License)], you may file a written complaint with the banking commis-
sioner. The complaint must set out the facts regarding the delay and the
specific relief you seek. The department must receive your complaint
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on or before the 30th day after the date the commissioner approves or
denies your license application.

(d) [€e)] How will the banking commissioner evaluate my
complaint?

(1)-(3) (No change.)

(e) [€&)] When will the banking commissioner notify me of the
decision? The banking commissioner will notify you of the decision
regarding your complaint on or before the 60th day after the date the
commissioner receives your written complaint. The commissioner's
decision is final and may not be appealed.

(f) [€e)] What happens if the banking commissioner decides in
my favor? If the banking commissioner decides that the department ex-
ceeded the applicable time period without good cause, the department
will reimburse you all of your application fees.

(g) [€B] Does the banking commissioner's decision regarding
my complaint affect the decision on my application? No. A decision
in your favor under this section does not affect any decision by the
banking commissioner to grant or deny your license application. The
decision to grant or deny your license application is based upon appli-
cable substantive law without regard to whether the department timely
processed your application.

§33.27.  What Fees Must I Pay to Get and Maintain a License?

(a) Does this section apply to me? This section applies if you
hold a money transmission or currency exchange license issued under
Finance Code, Chapter 152 [451], or are an applicant for a new money
transmission or currency exchange license, as applicable. This section
also applies if you are a person other than a license holder or applicant
and are investigated under the authority of Finance Code, §152.056.
[§35+104]

(b) Definitions. The following words and terms, when used
in this section, have the following meanings unless the context clearly
indicates otherwise.

(1) "Annual Assessment" means the fee assessed annually
to pay the costs incurred by the department to examine a license
holder and administer Finance Code, Chapter 152 [151], including
the annual license fee required by Finance Code, §152.107(d)(1).
[$+54207b)(H-]

(2) "Examination" means the process, either by on-site or
off-site review, of evaluating the books and records of a license holder
under the authority of Finance Code, §152.057 [§451+-601], relating to
its money services activities. For purposes of this section, the term does
not include an investigation conducted under the authority of Finance

Code, §§152.056 or 152.106. [§45+-104; §151305; or §151-505:]

(¢) What provisions of Finance Code, Chapter 152 [151],
authorize the fees, assessments, and reimbursements required under
this section? The fees, assessments, and reimbursements estab-
lished by or required under this section are authorized by one or
more of the following provisions of Finance Code, Chapter 152
[454]:  §§152.052(b)(1), 152.056(e), 152.107(d)(1), 152.104(d),
and 152.151(b)(2). [§§15H102(a)5), 151-104(e); - 5
1556056

(d) What fees must I pay to obtain a new license?

(1) You must pay a [ren-refundable] $10,000 application
fee to obtain a new money transmission license or a [nren-refundable]
$5,000 application fee to obtain a currency exchange license. If your
application is accepted for processing pursuant to Finance Code,

§152.106, your application fee will be nonrefundable. You may also
be required to pay the following additional fees:

(A) - (C) (No change.)

H2) To apply for a tempeorary meoney transmission license
autherized under Finanee Code; $151306; you must pay a nen-refund-
able $2.500 temporary license application fee in addition to the fees

(2) [€3)] The commissioner may reduce the fees required
under paragraph (1) [er {2)] of this subsection, if the commissioner
determines that a lesser amount than would otherwise be collected is
necessary to administer and enforce Finance Code, Chapter 152 [151],
and this chapter.

(e) What fees must I pay to maintain my money transmission
or currency exchange license? You must pay your annual assessment.
Subject to paragraph (3) of this subsection, the amount of your annual
assessment is determined based on the total annual dollar amount of
your Texas money transmission and or currency exchange transactions,
as applicable, as reflected on your most recent annual report filed with

the department under Finance Code, §152.107(d)(2). [§151:207(b)}(2)-]

(1) If you hold a currency exchange license, you must pay
the annual assessment specified in the following table:
Figure: 7 TAC §33.27(e)(1) (No change.)

(2) Ifyouhold a money transmission license, you must pay
the annual assessment specified in the following table:
Figure: 7 TAC §33.27(e)(2) (No change.)

(3) If you are a new license holder and have not yet
filed your first annual report under Finance Code, §152.107(d)(2)
[§151:207(b)(2)], you must pay an examination fee of $75 per hour for
each examiner and all associated travel expenses for an examination.

(f) What fees must I pay in connection with a department in-
vestigation?

(1) If the commissioner considers it necessary or appropri-
ate to investigate you or another person in order to administer and en-
force Finance Code, Chapter 152 [+51], as authorized under §152.056
[$151104], you or the investigated person must pay the department an
investigation fee calculated at a rate of $75.00 per employee hour for
the investigation and all associated travel expenses.

(2)-(3) (No change.)

(g) What fees must I pay in connection with a proposed change
of control of my money transmission or currency exchange business?

(1)-(3) (No change.)

(4) The commissioner may reduce the filing fees described
in paragraph (1) or (2) of this subsection, if the commissioner deter-
mines that a lesser amount than would otherwise be collected is neces-
sary to administer and enforce Finance Code, Chapter 152 [151], and
this chapter.

(h) What other fees must I pay?

(1) If the department does not receive your completed an-
nual report on or before the due date prescribed by the commissioner
under Finance Code, §152.107 [§151:207], you must pay a late fee of
$100 per day for each business day after the due date that the depart-
ment does not receive your completed annual report.

(2) Ifmore than one examination is required in the same fis-
cal year because of your failure to comply with Finance Code, Chapter
152 [451], this chapter, or a department directive, you must pay for the
additional examination at a rate of $75 per hour for each examiner re-
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quired to conduct the additional examination and all associated travel
expenses. A fiscal year is the 12-month period from September 1st of
one year to August 31st of the following year.

(3) (No change.)

(4) If the commissioner determines it is necessary to con-
duct an on-site examination of your authorized delegate to ensure your
compliance with Finance Code, Chapter 152 [45}], you must pay an
examination fee of $75 per hour for each examiner and any associated
travel expenses.

(i) How and when do I need to pay for the fees required by this
section?

(1)-(2) (No change.)

(3) Your annual assessment required under subsection (e)
of this section may be billed in quarterly or fewer installments in such
periodically adjusted amounts as reasonably necessary to pay for the
costs of examination and to administer Finance Code, Chapter 152.
[+5%] You must pay the annual assessment fee by ACH debit, or by
another method if directed to do so by the department. At least 15
days prior to the scheduled ACH transfer, the department will send
you a notice specifying the amount of the payment due and the date
the department will initiate payment by ACH debit. The commissioner
may decrease your annual assessment if it is determined that a lesser
amount than would otherwise be collected is necessary to administer
the Act.

(4) - (8) (No change.)
() (No change.)
§33.30.  Notice of Cybersecurity Incident.

(a) Definitions. The following words and terms, when used
in this section, shall have the following meanings, unless the context
clearly indicates otherwise.

(1)-(2) (No change.)

(3) "You" means a holder of a money transmission or
currency exchange license issued under Finance Code, Chapter 152.
[H5+]

(b) - (e) (No change.)

§$33.31.  What Records Must I Keep Related to Currency Exchange
Transactions?

(a) Does this section apply to me? This section applies if you
hold a license issued by the department under Finance Code, Chapter
152 [451 (Meney Serviees Aet)], or are the authorized delegate of a li-
cense holder, as applicable, and you conduct currency exchange trans-
actions.

(b) What are the general recordkeeping requirements?
(1) As a general matter, you must maintain:

(A) records of all filings made, and that contain all in-
formation required, under applicable federal laws and regulations, in-
cluding the BSA and 31 CFR Chapter X;

(B) in addition to the records required under Finance
Code, Chapter 152 [151], the records required under this section related
specifically to currency exchange transactions; and

(C) records sufficient to enable you to file accurate and
complete reports with the commissioner or department in accordance
with Finance Code, Chapter 152 [151] and Chapter 33 of this title (re-
lating to Money Services Businesses).

(2) (No change.)

(¢) (No change.)

(d) May I obtain a waiver of the recordkeeping requirements?
The commissioner may waive any requirement of this section upon a
showing of good cause if the commissioner determines that:

(1) you maintain records sufficient for the department to
examine your currency exchange business; and

(2) the imposition of the requirement would cause an undue
burden on you and conformity with the requirement would not signif-
icantly advance the state's interest under Finance Code, Chapter 152.
[+5+]

§$33.33.  What Receipts Must I Issue Related to Currency Exchange
Transactions?

(a) Does this section apply to me? This section applies if you
hold a license issued by the department under Finance Code, Chapter
152 [151 (Meney Serviees Aet)], or are the authorized delegate of a li-
cense holder, as applicable, and you conduct currency exchange trans-
actions.

(b) (No change.)

§33.35.  What Records Must I Keep Related to Money Transmission
Transactions?

(a) Does this section apply to me? This section applies to you
if you hold a money transmission license issued by the department un-
der Finance Code, Chapter 152 [151 (Meney Servieces Aet)], or are the
authorized delegate of a license holder, as applicable.

(b) What are the general recordkeeping requirements?
(1) As a general matter, you must maintain:

(A) records of all filings made, and that contain all in-
formation required, under applicable federal laws and regulations, in-
cluding the Bank Secrecy Act and 31 CFR Chapter X (collectively
BSA);

(B) in addition to the records required under Finance
Code, Chapter 152 [151], the records required in this section related to
specific types of money transmission transactions; and

(C) records sufficient to enable you to file accurate and
complete reports with the commissioner or department in accordance
with Finance Code, Chapter 152 [454] and Chapter 33 of this title (re-
lating to Money Services Businesses).

(2)-(4) (No change.)
(c) - (f) (No change.)

(g) May I obtain a waiver of the recordkeeping requirements?
The commissioner may waive any requirement of this section upon a
showing of good cause if the commissioner determines that:

(1) you maintain records sufficient for the department to
examine your money transmission business; and

(2) theimposition of the requirement would cause an undue
burden on you and conformity with the requirement would not signif-
icantly advance the state's interest under Finance Code, Chapter 152.
[+5+]

§$33.51.  How do I Provide Information to My Customers about How
to File a Complaint?
(a) Does this section apply to me? This section applies if you

hold a money transmission or currency exchange license issued by the
department under Finance Code, Chapter 152. [15+]

(b) Definitions. Words used in this section that are defined in
Finance Code, Chapter 152 [151], have the same meaning as defined
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in the Finance Code. The following words and terms, when used in
this section, shall have the following meanings unless the text clearly
indicates otherwise.

(1) - (4) (No change.)
(c) - (¢) (No change.)

(f) How do I provide the required notice if I conduct business
through authorized delegates?

(1) Ifyou conduct business through one or more authorized
delegates, each authorized delegate must provide the required notice by
one or more of the methods described in subsection (e)(3) of this sec-
tion. You must specify the method or methods to be used by your au-
thorized delegate and provide your authorized delegate with the means
by which to give the notice you select.

(2) If your authorized delegate personally receives all
funds paid by your customers and you require your authorized delegate
to post the required notice described in subsection (e)(3)(B) of this
section, you may use one posted notice to provide the required notice
and the authorized delegate designation required under §33.52 of this

title. [Finanee Code; §151-403(a)(6)-]
(g) Am I subject to an enforcement action if I do not provide

the required notice? Yes. You are subject to enforcement sanctions
under Finance Code, Chapter 152 [151], Subchapter I [H], if you:

(1)-(2) (No change.)

(h) (No change.)
$33.52.  Authorized Delegate Notice.

(a) In addition to the complaint notice required by §33.51(f)
of this title, an authorized delegate of a money transmission license
holder appointed in accordance with Texas Finance Code, Chapter 152,

Subchapter F, [§3+54-402] must provide each of its Texas customers
with notice that:

(1)-(3) (No change.)
(b) - (¢) (No change.)
$33.53.  Exemption for Debt Management Service Providers.
(a) (No change.)

(b) A debt management service provider who, in the course of
conducting its debt management services, receives money from con-
sumers for distribution to the consumer's creditors need not obtain a
money transmission license if that provider:

(1) 1is registered and in good standing with the Office
of Consumer Credit Commissioner as a debt management service
provider under Finance Code Chapter 394;

(2) isin compliance with all requirements of Finance Code
Chapter 394 and 7 TAC Chapter 88 (relating to Consumer Debt Man-
agement Services); and

(3) conducts no money transmission as defined by Finance
Code §152.003 [§451301], except as necessary to provide debt man-
agement services to contractual customers.

(c) - (d) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 18, 2023.
TRD-202303048

Marcus Adams

Acting General Counsel

Texas Department of Banking

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 475-1382

¢ ¢ ¢
PART 4. DEPARTMENT OF SAVINGS
AND MORTGAGE LENDING

CHAPTER 81. MORTGAGE BANKERS
AND RESIDENTIAL MORTGAGE LOAN
ORIGINATORS

SUBCHAPTER B. LICENSING OF
INDIVIDUAL ORIGINATORS

7 TAC §81.103

The Finance Commission of Texas (commission), on behalf of
the Department of Savings and Mortgage Lending (department),
proposes to amend 7 TAC Chapter 81, §81.103, concerning Li-
censing of Military Service Members, Military Veterans, and Mil-
itary Spouses. This proposal and the rule as amended by this
proposal are referred to collectively as the "proposed rule."

Explanation of and Justification for the Rule

Existing §81.103 specifies licensing requirements for military
service members, military veterans, and military spouses apply-
ing for an individual residential mortgage loan originator (RMLO)
license, in accordance with Occupations Code Chapter 55.

Changes Concerning Implementation of SB422

Senate Bill 422 (SB422) was enacted during the 88th Legisla-
ture, Regular Session (2023) and becomes effective Septem-
ber 1, 2023. SB422 amended Occupations Code Chapter 55.
The rule changes are designed to implement the requirements
of SB422, and if adopted, would: (i) amend existing §81.103(d)
to specify that the department will process an RMLO applica-
tion from a military service member, military veteran, or military
spouse on or before 30 days after the date the license application
and request for expedited review are received; and (ii) amend
existing §81.103(e) to specify that the subsection applies to mil-
itary service members.

Changes Concerning Request for Expedited Review

In order for the department to have notice of an applicant's mil-
itary-related status and for the department to receive documen-
tation to verify such status, the rule changes, if adopted, would
amend existing §81.103(d) to specify that a military service mem-
ber, military veteran, or military spouse seeking expedited review
of his or her application must make a written request on the ap-
propriate form and provide supporting documentation concern-
ing his or her status as a military service member, military vet-
eran, or military spouse.

Other Modernization and Update Changes

The rule changes, if adopted, would modernize and update the
rule, including: adding and replacing language for clarity and
improve readability; removing unnecessary or duplicative provi-
sions; and updating terminology.

Fiscal Impact on State and Local Government

PROPOSED RULES
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Antonia Antov, Director of Operations for the department, has
determined that for the first five-year period the proposed rule
is in effect there are no foreseeable increases or reductions in
costs to local governments as a result of enforcing or administer-
ing the proposed rule. Antonia Antov has further determined that
for the first five-year period the proposed rule is in effect there are
no foreseeable losses or increases in revenue to local govern-
ments as a result of enforcing or administering the proposed rule.
Antonia Antov has further determined that for the first five-year
period the proposed rule is in effect there are no foreseeable in-
creases or reductions in costs, or losses or increases in revenue
to the state overall and that would impact the state's general rev-
enue fund as a result of enforcing or administering the proposed
rule. Implementation of the proposed rule will not require an in-
crease or decrease in future legislative appropriations to the de-
partment because the department is a self-directed, semi-inde-
pendent agency that does not receive legislative appropriations.
The proposed rule will not result in losses or increases in rev-
enue to the state because the department does not contribute to
the state's general revenue fund.

Public Benefits

William Purce, Director of Mortgage Regulation for the depart-
ment, has determined that for each of the first five years the pro-
posed rule is in effect the public benefit anticipated as a result of
enforcing or administering the proposed rule will be for the pub-
lic, particularly military-related members of the public, to have
notice of the licensing requirements for a military service mem-
ber, military veteran, or military spouse applying for an RMLO
license.

Probable Economic Costs to Persons Required to Comply with
the Proposed Rule

William Purce has determined that for the first five years the
proposed rule is in effect there are no probable economic costs
to persons required to comply with the proposed rule that are
directly attributable to the proposed rule for purposes of the
cost note required by Government Code §2001.024(a)(5) (direct
costs).

One-for-One Rule Analysis

Pursuant to Finance Code §16.002, the department is a self-di-
rected semi-independent agency not subject to the requirements
of Government Code §2001.0045.

Government Growth Impact Statement

For each of the first five years the proposed rule is in effect, the
department has determined the following: (1) the proposed rule
does not create or eliminate a government program; (2) imple-
mentation of the proposed rule does not require the creation of
new employee positions or the elimination of existing employee
positions; (3) implementation of the proposed rule does not re-
quire an increase or decrease in future legislative appropriations
to the agency; (4) the proposed rule does not require an in-
crease or decrease in fees paid to the agency; (5) the proposed
rule creates a new regulation (rule requirement), as discussed
in the Changes Concerning Request for Expedited Review sec-
tion above (incorporated by reference herein); (6) the proposed
rule expands an existing rule requirement, as discussed in the
Changes Concerning Implementation of SB422 section above
(incorporated by reference herein), and does not limit or repeal
an existing rule requirement; (7) the proposed rule increases the
number of individuals subject to the rule's applicability, as dis-
cussed in the Changes Concerning Implementation of SB422

section above (incorporated by reference herein), and does not
decrease the number of individuals subject to the rule's applica-
bility; and (8) the proposed rule does not positively or adversely
affect this state's economy.

Local Employment Impact Statement

No local economies are substantially affected by the proposed
rule. As a result, preparation of a local employment impact state-
ment pursuant to Government Code §2001.022 is not required.

Fiscal Impact on Small and Micro-Businesses and Rural Com-
munities

The proposed rule will not have an adverse effect on small or mi-
cro-businesses, or rural communities because there are no prob-
able economic costs to persons required to comply with the pro-
posed rule. As aresult, preparation of an economic impact state-
ment and a regulatory flexibility analysis as provided by Govern-
ment Code §2006.002 are not required.

Takings Impact Assessment

There are no private real property interests affected by the pro-
posed rule. As a result, preparation of a takings impact as-
sessment as provided by Government Code §2007.043 is not
required.

Public Comments

Written comments regarding the proposed rule may be submit-
ted by mail to lain A. Berry, General Counsel, at 2601 North
Lamar Blvd., Suite 201, Austin, Texas 78705-4294, or by email
to rules.comments@sml.texas.gov. All comments must be re-
ceived on or before 30 days after the date this notice is pub-
lished.

Statutory Authority

This proposal is made under the authority of Finance Code
§157.0023, authorizing the commission to adopt rules necessary
to implement or fulfill the purposes of Finance Code Chapter 157
and as required to carry out the intentions of the Federal Secure
and Fair Enforcement for Mortgage Licensing Act of 2008 (12
U.S.C. §§5101-5117; federal SAFE Act). This proposal is also
made under authority of Finance Code § 180.004(b), authorizing
the commission to adopt rules necessary to implement Finance
Code Chapter 180 and as required to carry out the intentions
of the federal SAFE Act. This proposal is also made under
the authority of, and to implement, Occupations Code Chapter
55. This proposal is also made under the authority of, and to
implement, Finance Code: §§157.0132, 157.016, 180.0511,
180.056, 180.057, and 180.060.

This proposal affects the statutes contained in Finance Code
Chapter 157, the Mortgage Banker Registration and Residential
Mortgage Loan Originator Act, and Chapter 180, the Texas Se-
cure and Fair Enforcement for Mortgage Licensing Act of 2009.

$§81.103.  Licensing of Military Service Members, Military Veterans,
and Military Spouses.

(a) Purpose [and Applieability]. This [The purpose of this|
section specifies [is to speeify] licensing requirements for military ser-
vice members, military veterans, and military spouses, in accordance
with Occupations Code Chapter 55.

(b) (No change.)

(c) Late Renewal (Reinstatement). As provided by Tex. Occ.
Code §55.002, an individual is exempt from any increased fee or other
penalty for failing to renew his or her originator license in a timely
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manner if the individual establishes to the satisfaction of the Commis-
sioner that he or she [the individual] failed to timely renew the license
because the individual was serving as a military service member. A
military service member who fails to timely renew his or her origina-
tor license must seek reinstatement of the license within the time period
prescribed by Tex. Fin. Code §157.016; otherwise, the individual must
obtain a new license, including complying with the requirements and
procedures then in existence for obtaining an original license.

(d) Expedited Review and Processing [License Procedure].

[As provided by] Tex. Occ. Code [§55-004 and] §55.005[;] provides
that a military service member, military veteran, or military spouse is
entitled to expedited review and processing of his or her application
for an originator license. A military service member, military veteran,
or military spouse seeking expedited review of his or her application
must, after applying for the license in NMLS, make a written request
for expedited review using the form prescribed by the Commissioner
and posted on the Department's website (sml.texas.gov), including
providing the supporting documentation specified by the form, to
enable the Department to verify the individual's status as a military
service member, military veteran, or military spouse. The [the]
Department, on or before 30 days after the date it receives a complete
application and request for expedited review from a qualifying appli-
cant who is a military service member, military veteran, or military
spouse, will process the [a license] application [as seen as practicable]

and, provided the applicant is otherwise eligible to receive the license,
issue a license to the [a qualifying] applicant [whe is a military serviee

member; military veteran; or military spouse], if the applicant:

(1) is licensed as an originator in another jurisdiction
with substantially equivalent licensing requirements [helds a eurrent
license in another jurisdiction as a residential mortgage loan originator
in accordance with the SSACEE. Meortgage Licensing Aet; 12 US.C-
§§5101-5H7]; or

(2) was licensed as an originator [held a residential mort-
gage loan eriginator license] in Texas within the 5 [five] years preced-
ing the date of the application.

(e) Temporary Authority for Military Service Member or Mil-
itary Spouse. Tex. Occ. Code §55.0041 provides that a military ser-
vice member or military spouse may engage in a business or occupa-
tion for which a license is required without obtaining the applicable
license if the member or spouse is currently licensed in good standing
in another jurisdiction with substantially equivalent [similar] licensing
requirements. However, federal law imposes specific, comprehensive
requirements governing when and under what circumstances an indi-
vidual licensed [sanetioned] to act as an originator in another jurisdic-
tion may act under temporary authority in this state (12 U.S.C. §5117
(relating to Employment Transition of Loan Originators)). Tex. Occ.
Code §55.0041(c) further requires that a military service member or
military spouse "comply with all other laws and regulations applicable
to the business or occupation." As a result, a military service member or
military spouse seeking to avail himself or herself of the temporary au-
thority conferred by Tex. Occ. Code §55.0041 must apply for and seek
temporary authority in accordance with Tex. Fin. Code §180.0511 and
§81.102 of this title (relating to Temporary Authority).

(f) Substantial Equivalency. For purposes of this section and
Tex. Occ. Code §55.004, an originator [a residential mortgage loan
originator| license issued in another jurisdiction is substantially equlv-
alent to a Texas [residential mortgage loan] originator license if it is
issued in accordance with the requirements of the S.A.F.E Mortgage
Licensing Act, 12 U.S.C. §§5501-5117. The Department will verify a
license issued in another jurisdiction through NMLS.

(g) Credit for Military Experience. As provided by Tex. Occ.
Code §55.007, with respect to an applicant who is a military service
member or military veteran, the Department will credit verified mili-
tary service, training, or education toward the requirements for an orig-
inator license by considering the service, training, or education as part
of the applicant's employment history. The following items cannot be
substituted for military service, training, or education:

(1) the pre-licensing examination, as provided by Tex. Fin.
Code §180.057;

(2) the required pre-licensing education [training| and
coursework, as provided by Tex. Fin. Code §180.056 and §81.104 of
this title (relating to Required Education); and

(3) continuing education [training] and coursework, as pro-
vided by Tex. Fin. Code §180.060 and §81.104 of this title [(relating
to Required Education)].

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 21, 2023.

TRD-202303074

lain A. Berry

General Counsel

Department of Savings and Mortgage Lending
Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 475-1535

¢ ¢ ¢

PART 5. OFFICE OF CONSUMER
CREDIT COMMISSIONER

CHAPTER 85. PAWNSHOPS AND CRAFTED
PRECIOUS METAL DEALERS

SUBCHAPTER A. RULES OF OPERATION
FOR PAWNSHOPS

DIVISION 3.  PAWNSHOP EMPLOYEE
LICENSE

7 TAC §85.309

The Finance Commission of Texas (commission) proposes
amendments to §85.309 (relating to Military Licensing) in 7 TAC
Chapter 85, Subchapter A, concerning Rules of Operation for
Pawnshops.

The rules in 7 TAC Chapter 85, Subchapter A govern pawn-
shops and pawnshop employees licensed by the Office of
Consumer Credit Commissioner (OCCC) under Texas Finance
Code, Chapter 371. In general, the purpose of the proposed
rule changes is to specify pawnshop employee licensing re-
quirements for military service members, military veterans, and
military spouses, in accordance with Chapter 55 of the Texas
Occupations Code, as amended by SB 422 (2023).

The OCCC distributed an early precomment draft of proposed
changes to interested stakeholders for review, and then held a
stakeholder meeting and webinar regarding the rule changes.
The OCCC did not receive any informal precomments on the
rule text draft.

PROPOSED RULES

September 1, 2023 48 TexReg 4737


https://sml.texas.gov

Chapter 55 of the Texas Occupations Code describes licens-
ing requirements for military service members, military veterans,
and military spouses. Chapter 55 applies to licenses that "must
be obtained by an individual to engage in a particular business."
Tex. Occ. Code §55.001(3). Chapter 55 includes an expedited
license application procedure for certain previously licensed in-
dividuals, and authorizes certain individuals licensed in other ju-
risdictions to engage in licensed occupations in Texas. SB 422,
which the Texas Legislature passed in 2023, amends various
provisions in Chapter 55. Specifically, SB 422 amends Texas
Occupations Code, §55.0041 to extend recognition of licenses
in other jurisdictions to military service members, and to spec-
ify a 30-day period for an agency to verify that a qualifying mili-
tary service member or spouse is licensed in good standing with
another jurisdiction. SB 422 also amends Texas Occupations
Code, §55.005 to specify that agencies will review certain license
applications from qualifying military service members, veterans,
and spouses within 30 days after the agency received a com-
plete application. SB 422 has been signed by the governor and
will be effective September 1, 2023.

Proposed amendments to §85.309 would implement SB 422's
statutory amendments for pawnshop employees licensed by
the OCCC. Proposed amendments to §85.309(d) would specify
that the OCCC will process a pawnshop employee license ap-
plication no later than 30 days after receiving a complete license
application from a qualifying applicant who is a military service
member, military veteran, or military spouse. These changes
would implement SB 422's amendments to Texas Occupa-
tions Code, §55.005(a). Proposed amendments throughout
§85.309(e) would specify that the authorization to engage in
business in Texas applies to military service members, and that
the OCCC will send a request for records to the appropriate
licensing authority no later than the 30th day after the military
service member or military spouse submits required information.
These changes would implement SB 422's amendments to
Texas Occupations Code, §55.0041.

Mirand Diamond, Director of Licensing, Finance and Human Re-
sources, has determined that for the first five-year period the pro-
posed rule changes are in effect, there will be no fiscal implica-
tions for state or local government as a result of administering
the rule changes.

Huffman Lewis, Director of Consumer Protection, has deter-
mined that for each year of the first five years the proposed
amendments are in effect, the public benefit anticipated as a
result of the changes will be that the commission's rules will en-
sure that the OCCC can effectively administer military licensing
requirements under Texas Occupations Code, Chapter 55.

The OCCC does not anticipate economic costs to persons who
are required to comply with the rule changes as proposed.

The OCCC is not aware of any adverse economic effect on small
businesses, micro-businesses, or rural communities resulting
from this proposal. But in order to obtain more complete informa-
tion concerning the economic effect of these rule changes, the
OCCC invites comments from interested stakeholders and the
public on any economic impacts on small businesses, as well
as any alternative methods of achieving the purpose of the pro-
posal while minimizing adverse impacts on small businesses,
micro-businesses, and rural communities.

During the first five years the proposed rule changes will be in
effect, the rules will not create or eliminate a government pro-
gram. Implementation of the rule changes will not require the

creation of new employee positions or the elimination of exist-
ing employee positions. Implementation of the rule changes will
not require an increase or decrease in future legislative appro-
priations to the OCCC, because the OCCC is a self-directed,
semi-independent agency that does not receive legislative ap-
propriations. The proposal does not require an increase or de-
crease in fees paid to the OCCC. The proposal would not create
a new regulation. The proposal would expand current §85.309
in accordance with SB 422. The proposal would not limit or re-
peal an existing regulation. The proposed rule changes do not
increase or decrease the number of individuals subject to the
rule's applicability. The agency does not anticipate that the pro-
posed rule changes will have an effect on the state's economy.

Comments on the proposal may be submitted in writing to
Matthew Nance, General Counsel, Office of Consumer Credit
Commissioner, 2601 North Lamar Boulevard, Austin, Texas
78705 or by email to rule.comments@occc.texas.gov. To be
considered, a written comment must be received on or before
the 30th day after the date the proposal is published in the Texas
Register. After the 30th day after the proposal is published in the
Texas Register, no further written comments will be considered
or accepted by the commission.

The rule amendments are proposed under Texas Occupations
Code, §55.004 and §55.0041 (as amended by SB 422), which
authorize a state agency to adopt rules implementing require-
ments of Chapter 55 of the Texas Occupations Code. The rule
amendments are also proposed under Texas Finance Code,
§371.006, which authorizes the commission to adopt rules to
enforce Texas Finance Code, Chapter 371. In addition, Texas
Finance Code, §11.304 authorizes the commission to adopt
rules necessary to supervise the OCCC and ensure compliance
with Texas Finance Code, Chapter 14 and Title 4.

The statutory provisions affected by the proposal are contained
in Texas Occupations Code, Chapter 55 and Texas Finance
Code, Chapter 371.

$85.309. Military Licensing.

(a) Purpose and scope. The purpose of this section is to specify
pawnshop employee licensing requirements for military service mem-
bers, military veterans, and military spouses, in accordance with Texas
Occupations Code, Chapter 55. This section applies only to employ-
ees of pawnbrokers that participate in the pawnshop employee license
program.

(b) Definitions. In this section, the terms "military service
member," "military spouse," and "military veteran" have the meanings
provided by Texas Occupations Code, §55.001.

(c) Late renewal. As provided by Texas Occupations Code,
§55.002, an individual is exempt from any increased fee or other
penalty for failing to renew a pawnshop employee in a timely manner,
if the individual establishes to the satisfaction of the OCCC that the
individual failed to renew the license in a timely manner because the
individual was serving as a military service member.

(d) Expedited license procedure. As provided by Texas Oc-
cupations Code, §55.004 and §55.005, no later than the 30th day after
the OCCC receives a complete pawnshop employee license application
from a qualifying applicant who is a military service member, military
veteran, or military spouse, the OCCC will process the [a license] ap-
plication [as seen as practicable] and issue a license to the [a qualify-
ing] applicant [whe is a military service member, military veteran, or
military speuse], if the applicant:
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(1) holds a current license in another jurisdiction that has
licensing requirements that are substantially equivalent to the require-
ments for a pawnshop employee license in Texas; or

(2) held a pawnshop employee license in Texas within the
five years preceding the application date.

(e) Authorization for military service members and military
spouses [speuse].

(1) As provided by Texas Occupations Code, §55.0041, a
military service member or military spouse may engage in business as
a pawnshop employee if the member or spouse is currently licensed in
good standing in another jurisdiction that has licensing requirements
that are substantially equivalent to the requirements for a pawnshop
employee license in Texas.

(2) Before engaging in business in Texas, the military ser-
vice member or military spouse must comply with the notification re-
quirements described by Texas Occupations Code, §55.0041(b), and
must notify the OCCC of the jurisdiction where the military spouse is li-
censed and how the license can be verified. If the member or [military]
spouse does not obtain a pawnshop employee license in Texas, then the
member or [military] spouse is limited to the time period described by
Texas Occupations Code, §55.0041(d)-(d-1) [§55-004Kd)].

(3) For purposes of this section and Texas Occupations
Code, §55.0041, the OCCC will determine whether the other juris-
diction's licensing requirements are substantially similar to Texas's
by reviewing the applicable legal requirements that a license holder
must comply with in the other jurisdiction, as well as the application
review process in the other jurisdiction. The OCCC will verify a
license issued in another jurisdiction by requesting records from the
appropriate licensing authority. The OCCC will send a request for
records to the appropriate licensing authority no later than the 30th
day after the military service member or military spouse submits the
information required by Texas Occupations Code, §55.0041(b)(1)-(2).

(f) Credit toward licensing requirements. As provided by
Texas Occupations Code, §55.007, with respect to an applicant who is
a military service member or military veteran, the OCCC will credit
verified military service, training, or education toward the licensing
requirements for a pawnshop employee license, by considering the
service, training, or education as part of the applicant's employment
history.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 18, 2023.

TRD-202303042

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 936-7660

¢ L4 ¢
TITLE 13. CULTURAL RESOURCES

PART 1. TEXAS STATE LIBRARY AND
ARCHIVES COMMISSION

CHAPTER 3. STATE PUBLICATIONS
DEPOSITORY PROGRAM
13 TAC §§3.1-3.3,3.7

The Texas State Library and Archives Commission (commission)
proposes amendments to §3.1, Definitions; §3.2, Standard Re-
quirements for State Publications in All Formats; and §3.7, State
Publications Contact Person; and new §3.3, Standard Deposit
and Reporting Requirements for State Publications in All For-
mats.

BACKGROUND. Section 441.104 of the Government Code es-
tablishes the commission's duties under the State Publications
Depository Program (program), under which the commission ac-
quires, organizes, retains, and provides access to state publica-
tions. Under section 441.103 of the Government Code, state
agencies are required to designate one or more staff persons
as agency publications liaisons, who are required to maintain a
record of the agency's state publications. State agencies must
furnish copies of their state publications to the commission in the
number specified by commission rules.

The commission recently concluded its quadrennial review of 13
TAC Chapter 3 as required by Government Code, §2001.039.
While the commission found that the reasons for initially adopting
the rules continue to exist, the commission did note the need for
multiple amendments to update and improve the rules. The pro-
posed amendments and new section are necessary to stream-
line, simplify, update, and clarify the existing rules.

ANALYSIS OF PROPOSED AMENDMENTS AND NEW SEC-
TION. Multiple proposed amendments to §3.1 improve existing
definitions and delete unnecessary definitions. The definition
of "Texas State Library and Archives Commission" is proposed
to be deleted and moved, with minor modifications, to the def-
inition of "Commission." The definitions for "depository library,"
"state agency," and "state publication" are amended to refer to
the existing statutory definitions. The following definitions are
proposed for deletion, as they are not necessary, either because
the terms are not used within the chapter or, when used, they
are clearly defined as necessary, or because the terms have
commonly accepted definitions that do not require any additional
specificity within the rules: "depository publication," "electronic
external storage devices," "internet connection," "on-line," "print
publication," "report," "Texas Records and Information Locator
(TRAIL)," "Uniform Resource Locators," and "website." A pro-
posed amendment to the definition of "physical format" simpli-
fies the definition to mean a transportable medium in which ana-
log or digital information is published, such as print, microform,
magnetic disk, or optical disk. An amendment to the definition
of "internet publication" updates the term to "online publication."
An amendment adds a new defined term, "removable electronic
media," to replace the deleted term "electronic external storage
devices." Other amendments make minor grammar and punctu-
ation corrections and renumber the definitions as appropriate.

Proposed amendments to §3.2 clarify and improve the rule lan-
guage and delete unnecessary language. A proposed amend-
ment in subsection (a) corrects the references to the commis-
sion's rules regarding exemptions. Subsection (b) is proposed
for deletion as it merely restates a statutory requirement and is
therefore not necessary in the rule. Subsection (f) is proposed for
deletion as the archival code "A" was removed from the archival
state publications series on the State Records Retention Sched-
ule to clarify that those publications are not transferred to the
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Archives but deposited to the program. Therefore, existing sub-
section (f) is unnecessary and inapplicable to state publications.

Proposed new §3.3 replaces existing §3.3, currently proposed
for repeal in the same issue of the Texas Register, but does not
make any major substantive changes to the rule. Rather, new
§3.3 provides clearer guidance to state agencies regarding their
duties with respect to certain types of state publications. Sub-
section (a) establishes the general requirement for the number
of copies of state publications that must be deposited, which
is four copies for most state publications except for annual fi-
nancial reports and annual operating budgets (three copies) and
requests for legislative appropriations, quarterly and annual re-
ports of measures, and state or strategic plans (two copies).
These numbers are consistent with the previous requirement in
rule with the exception of state or strategic plans. The new rule
would require two copies of state or strategic plans as opposed
to three copies as currently required in rule. This change is nec-
essary to comply with Government Code, §2056.002, which re-
quires that two copies be provided to the commission.

Proposed new subsection (b) applies to state publications in
electronic format, noting that the number and method of sub-
mission differs depending on whether the publication is available
online and also that specific instructions may apply to the prepa-
ration and distribution of the publication. State agencies should
comply with specific instructions in statute, administrative rule,
or promulgated by other state agencies regarding state publica-
tions. However, in the absence of specific instructions, proposed
subsection (b) would require either online access to the publi-
cation or the submission of one copy on removable electronic
media or other method approved by the Director and Librarian.
The commission will maintain information about state publica-
tions that may have specific instructions regarding distribution
on its website for state agencies to reference.

Proposed subsection (c) establishes minimum requirements for
electronic submissions, including file type, the requirement that
state agencies include a publication reporting form, submission
by the designated state agency publication liaison, and required
descriptive information.

Proposed subsection (d) clarifies that a publication reporting
form must be included with each submission to the program,
whether the submission is in print or electronic format.

Proposed subsection (e) addresses the Texas Records and
Information Locator (TRAIL), authorized by Government Code,
§441.102, and notes that a state agency is not required to
submit copies of its agency websites to the program. The
subsection also establishes minimum technical requirements
to which a state agency website should adhere to enable the
commission to harvest information from the website through
TRAIL.

Finally, proposed amendments to §3.7 clarify the language and
improve readability and add one new requirement to the duties
of state agency publications liaisons--identifying and depositing
historical publications that may be discovered that should have
been provided to the program but were not. This requirement will
ensure the commission is able to fulfill its statutory duties under
Government Code, §441.104 and that the public has access to
state publications.

FISCAL IMPACT. Jelain Chubb, State Archivist and Director,
Archives and Information Services, has determined that for
each of the first five years the proposed amendments and new
section are in effect, there are no reasonably foreseeable fiscal

implications for the state or local governments as a result of
enforcing or administering the rules, as proposed.

PUBLIC BENEFIT AND COSTS. Ms. Chubb has determined
that for each of the first five years the proposed amendments
and new section are in effect, the anticipated public benefit will
be increased clarity in the commission's requirements pertaining
to the State Publications Depository Program, which should im-
prove state agencies' ability to comply, ultimately improving the
commission's ability to acquire, organize, retain, and provide ac-
cess to state publications. There are no anticipated economic
costs to persons required to comply with the proposed amend-
ments or new section.

LOCAL EMPLOYMENT IMPACT STATEMENT. The proposal
has no impact on local economy; therefore, no local employ-
ment impact statement under Government Code, §2001.022 is
required.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT STATEMENT. There will be no adverse eco-
nomic effect on small businesses, micro-businesses, or rural
communities; therefore, a regulatory flexibility analysis under
Government Code, §2006.002 is not required.

COST INCREASE TO REGULATED PERSONS. The proposed
amendments do not impose or increase a cost on regulated per-
sons, including another state agency, a special district, or a local
government. Therefore, the commission is not required to take
any further action under Government Code, §2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT. In compli-
ance with Government Code, §2001.0221, the commission
provides the following government growth impact statement.
For each year of the first five years the proposed amendments
and new section will be in effect, the commission has deter-
mined the following:

1. The proposed amendments and new section will not create
or eliminate a government program;

2. Implementation of the proposed amendments and new sec-
tion will not require the creation of new employee positions or
the elimination of existing employee positions;

3. Implementation of the proposed amendments and new sec-
tion will not require an increase or decrease in future legislative
appropriations to the commission;

4. The proposed amendments and new section will not require
an increase or decrease in fees paid to the commission;

5. The proposal will not create a new regulation, as the new
sections are proposed to replace repealed sections due to the
nature and complexity of the amendments;

6. The proposal will not expand or repeal an existing regulation;

7. The proposed amendments and new section will not increase
the number of individuals subject to the proposal's applicability;
and

8. The proposed amendments and new section will not positively
or adversely affect this state's economy.

TAKINGS IMPACT ASSESSMENT. No private real property in-
terests are affected by this proposal, and the proposal does not
restrict or limit an owner's right to their property that would other-
wise exist in the absence of government action. Therefore, the
proposed amendments and new section do not constitute a tak-
ing under Government Code, §2007.043.
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REQUEST FOR PUBLIC COMMENT. Written comments on
the proposed amendments and new section may be submitted
to Jelain Chubb, State Archivist and Director, Archives and
Information Services, Texas State Library and Archives Com-
mission, P.O. Box 12927, Austin, Texas 78711, or via email at
rules@tsl.texas.gov. To be considered, a written comment must
be received no later than 30 days from the date of publication in
the Texas Register.

STATUTORY AUTHORITY. The new rule and amendments are
proposed under Government Code, §441.102, which requires
the commission by rule to establish procedures for the distribu-
tion of state publications to depository libraries and for the reten-
tion of those publications; Government Code, §441.103, which
requires a state agency to furnish copies of its state publications
that exist in a physical format to the Texas State Library in the
number specified by commission rules; and Government Code,
§441.104, which directs the commission to establish a program
for the preservation and management of state publications.

CROSS REFERENCE TO STATUTE. Government Code, Chap-
ter 441.

§$3.1.  Definitions.
The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise.

(1) Born digital publication--A state publication that orig-
inates in electronic format.

(2) Commission--The Texas State Library and Archives
Commission as an agency of the state of Texas, including the staff,
collections, archives, operations, programs, and property of the Texas
State Library and Archives Commission. [The Texas State Library
and Archives Commission. |

(3) Complex relational database--A database comprised of
multiple inter-related tables that is dynamically updated, that contains
only minimal narrative text, and that cannot be accurately represented
as a set of static HTML pages or a spreadsheet.

(4) Depository library--A depository library as defined by
Government Code, §441.101(2). [Any library that the Director and
Librarian or the commission designates as a depesitory library for state
publieations:|

s) . licati Heation in any
format distributed from or on behalf of the Texas State Library and
Archives Commission to a depesitory library}

(5) [#6)] Director and Librarian--Chief executive and ad-

ministrative officer of the Texas State Library and Archives Commis-
sion.

fH Electronic external storage devices—-Removable elee-
tronic media used to store and transfer electronic information-}

(6) [€8)] Electronic format--A form of recorded informa-
tion that can be processed by a computer.

ware and telecommunications services that allows a computer to com-
munieate with any other computer on the worldwide netweork of net-
works known as the Internet; and that adheres to the standard proto-
eols listed in Internet standards documents of the Internet Engineering

(7) [E49)] Online [Internet] publication--A publication that
is published on the Internet as a file or files [acecessible by Internet
connection].

On-linc--Accessible via a computer or terminal,
rather than on paper or other medium.}
(8) [€}2)] Physical format--A transportable medium in

which analog or digital information is published, such as print, mi-
croform magnetic disk, or optlcal disk. [A tangible system for the

tions and electronic external storage devices as defined in this chapter.|
[43) Pri blicati blication:]

HA) thatis published in a format that is aceessible with-
out the use of a computer; including information published on paper;
in mieroformat; on audio tapes; vinyl dises or audio compact dises; on
wdee%apeefﬁ-m%ereﬂaﬂye%hermedia%hatareﬂetspee}ﬁeaﬂ—yeﬁed
in this definition; and}

{B) that is not an Internet publication as defined in this

(9) [E4)] Publicly distributed--Provided to persons outside
of the agency, in print or other physical medium, or by an Internet
connection, or from a limited local area network on agency premises,
or at another location on behalf of the agency. Information that is made
accessible only through an authentication process, such as a username
[user name] and password, or upon request via open records laws, is
not deemed publicly distributed.

(10) Removable electronic media--Devices used to store
and transfer electronic information.

[hS)  Repert—A report:}
fA)  that is net confidential; prepared by a state ageney
in any format and is required by statute; rule; or rider in the General Ap-
propriations Aet to be submitted to: the governor; a member; ageney;
or committee of the legislature; another state agenecy, and is publiely
distributed; and}

[(B) that is prepared by a state ageney in electronie or

(11) [EAH] Site map--An HTML page providing links to
all materials available to the public on a Web site. A site map can
provide links to sections or categories within a Web site rather than
to each individual document if all documents within each section are
inter-linked.

(12) [E8)] State agency--A state agency as defined by
Government Code, §441.101(3). [State agency--Any entity estab-
hshederau&heﬂzedby%awfegevemepemﬂeﬂsef%hesta%esueh
as a state office; department; division, burean; beard; commission;
legislative committee; authority; institution; regional planning eeuneil;
university system; institution of higher education as defined by Texas
Education Code, §61.003, or a subdivision of one of those entities. |

(13) [(19)] State publication--A state publication as defined
by Government Code, §441.101(4). [State publication—Information in
any format that is produced by the authority of or at the total or partial
expense of a state agenecy or is required to be distributed under law
by the agency and is publicly distributed by or for the agency. The
to contractors with or grantees of the ageney; persons within the ageney
or within other government ageneies; or members of the public under a
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request made under the open records law, Government Code, Chapter
552 if it does not otherwise meet the definition of a state publication.]

(14) [29)] State Publications Depository Program--A pro-
gram of the Texas State Library and Archives Commission designed to
collect, preserve, and distribute state publications, and promote their
use by the citizens of Texas and the United States.

(15) [€1B)] Substantive change--A modification of a state
publication in any format that represents a fundamental alteration in
the information content of a publication. Examples of a substantive
change include but are not limited to:

(A) changes to publicly distributed agency information
based on the installation of new leadership in a state agency;

(B) amendments to agency policies (such as reversals of
former policies; expansions of authority via statutory means, rule-mak-
ing authority, or judicial process; or clarifications of existing policies);

(C) provision of new information, such as information
reports; and

(D) revisions to previously issued information, such as
documents describing the financial status, providing statistical data, or
reporting on matters within the agency's area of authority.

(16) [22)] Texas Digital Archive--The digital repository
maintained and operated by the Texas State Library and Archives Com-
mission for the preservation of and access to permanently valuable
copies of archival state records, reports, and publications.

f23) Texas Records and Information Loeator (FRAIL)-A
to locate; index; and make available state publications in electronie
format.|
staff; eollections; archives; and property of the Texas State Library and
Archives Commission organized to carry out the commission's respon-
sibilities.]

(17) [@25)] Transitory or inconsequential change--A modi-
fication of a state publication in any format that represents a minor al-
teration of the publication and does not alter the essential content of the
original publication. A transitory or inconsequential change includes
but is not limited to[:] correction of misspellings or typographical er-
rors and the alteration of an online [Internet] publication due to the
expiration of textual information that is linked to time-dependent pub-
lications (such as press releases or announcements regarding the activ-
ities of an agency's programs).

f26) Uniform Resource Locators—The syntax and seman-
tics of formalized information for location and access of resources on
the Internet; as specified in Internet standards documents of the Internet

27 Website— A state website maintained by er for
a Texas state agency, including an institution of higher education,
intended to provide access to state government information; including
institutions of higher edueation; are web harvested by the TRAIE
serviee-}
$3.2.  Standard Requirements for State Publications in All Formats.
(a) State agencies are required to furnish copies of state pub-
lications in physical format to the commission or provide the commis-
sion online access to [depesit or make aceessible copies of all] state
publications. A state agency is not required to furnish copies of or pro-
vide online access to state publications that are exempt [that have net

been exempted] from the State Publications Depository Program under
§3.5 of this title (relating to Standard Exemptions for State Publications
in All Formats) or [in] §3.6 of this title (relating to Special Exemptions)
[or under §3.7 of this title (relating to State Publications Contact Per-
sen}].

{éb} Stateagenelesafefequﬁedtedasp%ay%hedatefhateaeh

(b) [€e)] When a state publication is distributed to the public
in multiple formats, state agencies are required to provide access to or
copies of that publication to the commission in all formats in which the
publication is publicly distributed. State agencies are not required to
provide copies to the commission of publications on removable elec-
tronic media [electronic external storage deviees] if the state publica-
tions are made available to the commission under §3.3(e) of this title or
other electronic submission agreed to by both agencies [by an Internet
connection].

(c) [€d)] When a state publication changes frequently, as in the
case of an online [Internet] publication that announces time-dependent
information, state agencies are required to determine whether the al-
teration in the publication represents a substantive change or a tran-
sitory or inconsequential change. If the modification is a substantive
change, the original version and the new version must be treated as
separate publications and managed in accordance with §3.3 of this title
[ehapter] (relating to Standard Deposit and Reporting Requirements for
State Publications in All Formats). If the modification is a transitory or
inconsequential change, [or if the meodification is due only to changes
to information that is exempt under §3.6 of this chapter (rclating to
Speeial Exemptions);] the two versions are not deemed to be separate

publications.

(d) [e)] Submission of publications to the depository program
does not fulfill a state agency's records retention requlrements for
those publications. [Reeords retention. State agenecies are reminded
that complianee with this chapter does not constitute compliance with
records retention rules for state government records. See Texas State
Records Retention Schedule edition or subsequent edition
as applicable) and §§6-1 - 610 of this title for complete information
about records retention requirements:|
archival (see §6-1 of this title); one ecopy must be submitted to the Texas
State Archives in accordance with §§6:91 - 6:99 of this title-}

§3.3.  Standard Deposit and Reporting Requirements for State Publi-
cations in All Formats.

(a) State publications in physical format. State agencies must
deposit four copies of state publications in physical format to the State
Publications Depository Program except as follows:

(1) State agencies must deposit three copies of the follow-
ing state publications:

(A) Annual financial reports; and

(B) Annual operating budgets.

(3) State agencies must deposit two copies of the following
state publications:
(A) Requests for legislative appropriations;

(B) Quarterly and annual reports of measures; and

(C) State or strategic plans (for agency services, pro-
grams within its jurisdiction).
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(b) State publications in electronic format. The number and
method of submission of state publications in electronic format dif-
fers depending on whether the electronic state publication is available
online and specific instructions that may apply to the preparation and
distribution of the publication. Unless specific instructions require oth-
erwise:

(1) Ifa state publication is available online, a state agency
shall provide the commission online access to the publication. The
state agency is not required to submit an electronic copy of the state
publication on removable electronic storage media. If also available
in print, the URL for the online publication must be included on the
cover or title page of the printed publication submitted in accordance
with subsection (a) of this section;

(2) If a state publication is not available online, the state
agency must submit one copy of each state publication on removable
electronic storage media or other method approved by the Director and
Librarian. Files must be formatted in a readily accessible format or

(2) State publications must be accessible:

(A) by anonymous File Transfer Protocol (FTP), Hyper
Text Transfer Protocol (HTTP) or other electronic means as defined
in Internet standards documents of the Internet Engineering Steering
Group, Internet Architecture Board, and Internet community; and

(B) by following a link or series of links from the
Agency's primary URL. For publications accessible only by database
searching or similar means, an alternative path such as a hidden link to
a comprehensive site map must be provided except as exempted in §3.5
of this title (relating to Standard Exemptions for State Publications in

All Formats); or

(C) onalternative electronic formats and interfaces con-
sistent with requirements of the Americans with Disabilities Act of
1990 and as amended.

(3) Each original state publication and subsequent versions
as described in §3.2(c) of this title (relating to Standard Requirements

other file type accessible via software provided to the commission or

for State Publications in All Formats) must remain available on the

that is in the public domain. If the file is compressed, it must be com-

agency website for a minimum of nine months to ensure that the

pressed using lossless compression techniques.

(¢) Minimum requirements for electronic submissions. All
submissions of state publications in electronic format for the State
Publications Depository Program must:

(1) Consist of an Adobe Portable Document File (PDF) or
other secure file type accepted at the determination of the Director and
Librarian;

(2) Include a publication reporting form;

(3) Be submitted by the designated state agency publica-
tions liaison(s); and

(4) Include the following descriptive information at a min-

imum:

(A) atitle tag;

(B) an author meta tag that includes the name of the
state agency responsible for creating the state publication;

(C) a description meta tag that includes a narrative de-
scription of the publication; and

(D) akeyword or subject meta tag that includes selected
terms from within the publication.

(d) Publication reporting form. A state agency must include a
completed publication reporting form with each submission of a pub-
lication in either print or electronic format. If a state publication is
made available to the commission online in compliance with subsec-
tion (b)(1) of this section, the state agency must provide a completed
publication reporting form to the commission when the agency notifies
the commission that the publication is available.

(e) The Texas Records and Information Locator (TRAIL).
TRAIL provides access to state publications that are made available
to the public by state agencies online. A state agency is not required
to submit copies of its state agency websites to the commission for
the State Publications Depository Program. State agencies should
ensure their websites adhere to the following minimum technical
requirements to enable the commission to harvest the website through
TRAIL:

(1) Guaranteed access, at no charge, to the state agency's
online state publications. If a "robots.txt" file is used to prevent har-
vesting of a State Agency website, then that file must include an ex-
ception for TSLAC's designated harvesting system;

publication has been collected by the commission and made avail-
able in TRAIL. Agencies may confirm that a version of an online
publication has been added to the TRAIL archive by searching at
www.tsl.texas.gov/trail/index.html.

§3.7. State Publications Contact Person.

Each state agency must provide notice to the commission in writing of
designate in writing or via the Internet] one person to act as liaison
with the State Publications Depository Program for state publications
in physical formats and one person to act as liaison with the State Pub-
lications Depository Program for online or electronic [Internet] publi-
cations. An[; an] agency may [eleet to] designate the same person to
fulfill the liaison duties for both types of publications. Agencies may
request in writing[; by writing to the Program;] to designate additional
liaisons in cases where the size and complexity of the agency's publish-
ing activities merit additional coverage. A liaison's duties include:

(1) Depositing [Each liaison must depesit] all state publica-
tions within the scope of their [his or her] designated responsibility;|[s]

(2) Providing [previde] information to the commission and
coordinating with commission staff to resolve problems regarding pub-
lications; [reselve problems abeout them;)

(3) Maintaining [maintain] records of the agency's state
publications;[5]

(4) Negotiating [negotiate]
requirements; ;]

(5) Maintaining and submitting [and submit] publication
reporting forms; and][:]

exemptions from deposit

(6) Identifying and depositing historical publications that
may be discovered in the regular course of business that should have
been furnished to the commission for inclusion in the State Publications
Depository Program but were not.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 16, 2023.
TRD-202303009
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Sarah Swanson

General Counsel

Texas State Library and Archives Commission
Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 463-5460

. . .
13 TAC §3.3

The Texas State Library and Archives Commission (commission)
proposes the repeal of §3.3, Standard Deposit and Reporting
Requirements for State Publications in All Formats.

The proposed repeal of §3.3 corresponds with multiple improve-
ments to the rules in 13 Texas Administrative Code, Chapter 3,
State Publications Depository Program, including proposed new
§3.3, also in this issue of the Texas Register. Due to the nature
and number of amendments to §3.3, the commission finds it is
simpler to repeal existing §3.3 and propose new §3.3.

FISCAL NOTE. Jelain Chubb, State Archivist and Director,
Archives and Information Services, has determined that for
each of the first five years the proposed repeal is in effect, there
will not be a fiscal impact on state or local government.

SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-
MUNITY IMPACT STATEMENT. There will be no adverse eco-
nomic effect on small businesses, micro-businesses, or rural
communities as a result of the proposed repeal; therefore, a reg-
ulatory flexibility analysis under Government Code, §2006.002 is
not required.

PUBLIC BENEFIT/COST NOTE. Ms. Chubb has also deter-
mined that for the first five-year period the repeal is in effect, the
public benefit will be consistency and clarity in the commission’s
rules related to the State Publications Depository Program.

GOVERNMENT GROWTH IMPACT STATEMENT. Pursuant
to Government Code, §2001.0221, the commission provides
the following Government Growth Impact Statement for the
proposed repeal.

During the first five years that the proposed repeal would be in
effect, the proposed repeal: will not create or eliminate a gov-
ernment program; will not result in the addition or reduction of
employees; will not require an increase or decrease in future leg-
islative appropriations; will not lead to an increase or decrease
in fees paid to a state agency; will repeal an existing regulation;
and will not result in an increase or decrease in the number of
individuals subject to the rule. During the first five years that the
proposed repeal will be in effect, the proposed repeal will not
positively or adversely affect the Texas economy.

REQUEST FOR PUBLIC COMMENT. Written comments on
the proposed repeal may be directed to Jelain Chubb, State
Archivist and Director, Archives and Information Services, via
email rules@tsl.texas.gov, or mail, P.O. Box 12927, Austin,
Texas 78711-2927. Comments will be accepted for 30 days
after publication in the Texas Register.

STATUTORY AUTHORITY. The repeal is proposed under Gov-
ernment Code, §441.102, which requires the commission by rule
to establish procedures for the distribution of state publications
to depository libraries and for the retention of those publications;
Government Code, §441.103, which requires a state agency to
furnish copies of its state publications that exist in a physical for-
mat to the Texas State Library in the number specified by com-
mission rules; and Government Code, §441.104, which directs

the commission to establish a program for the preservation and
management of state publications.

CROSS REFERENCE TO STATUTE. Government Code, Chap-
ter 441.

$3.3. Standard Deposit and Reporting Requirements for State Publi-
cations in All Formats.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 16, 2023.

TRD-202303008

Sarah Swanson

General Counsel

Texas State Library and Archives Commission
Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 463-5460

¢ L4 ¢
TITLE 16. ECONOMIC REGULATION

PART 9. TEXAS LOTTERY
COMMISSION

CHAPTER 401.
LOTTERY ACT

The Texas Lottery Commission (Commission) proposes amend-
ments to 16 TAC §401.152 (Application for License), §401.302
(Scratch Ticket Game Rules), §401.362 (Retailer's Financial Re-
sponsibility for Lottery Tickets Received and Subsequently Dam-
aged or Rendered Unsaleable, for Winning Lottery Tickets Paid
and for Lottery-Related Property), and §401.370 (Retailer's Fi-
nancial Responsibility for Lottery Tickets Received and Subse-
quently Stolen or Lost).

ADMINISTRATION OF STATE

The proposed amendment to §401.152 defines the term "direc-
tor" throughout the rules to mean the lottery operations director.

The proposed amendment to §401.302 eliminates a redundant
word related to the payment of scratch ticket prizes and makes
the terms identical to those of draw games.

The proposed amendments to §401.362 provide for an additional
documentation option other than a Fire Marshal's report for re-
porting fire damaged or destroyed lottery tickets and eliminate
the $25 administrative fee for a pack of unactivated tickets that
is unsaleable due to damage or destruction.

The proposed amendments to §401.370 eliminate the $25 ad-
ministrative fee for each unactivated pack of stolen or lost tickets
and update the requirement for reporting lost or stolen tickets to
the Commission's enforcement division through the lottery oper-
ator hotline.

Robert Tirloni, Lottery Operations Director, has determined that
for each year of the first five years the proposed amendments
will be in effect, the public benefit expected is more clarity in the
rules, the elimination of certain fees for retailers, and a more effi-
cient process for reporting damaged or destroyed lottery tickets.

Kelly Stuckey, Controller, has determined that for each year of
the first five years the amendments will be in effect, there will
be no significant fiscal impact for state or local governments as
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a result of the proposed amendments. There will be no ad-
verse effect on small businesses or rural communities, micro
businesses, or local or state employment. There will be no ad-
ditional economic cost to persons required to comply with the
amendments, as proposed. Furthermore, an Economic Impact
Statement and Regulatory Flexibility Analysis is not required be-
cause the proposed amendments will not have an adverse eco-
nomic effect on small businesses or rural communities as de-
fined in Texas Government Code §2006.001(1-a) and (2).

Pursuant to Texas Government Code §2001.0221, the Com-
mission provides the following Government Growth Impact
Statement for the proposed amendments. For each year of the
first five years the proposed amendments will be in effect, Kelly
Stuckey, Controller, has determined the following:

(1) The proposed amendments do not create or eliminate a gov-
ernment program.

(2) Implementation of the proposed amendments does not re-
quire the creation of new employee positions or the elimination
of existing employee positions.

(3) Implementation of the proposed amendments does not re-
quire an increase or decrease in future legislative appropriations
to the Commission.

(4) The proposed amendments require a decrease in fees paid
to the Commission as a result of the elimination of a $25 admin-
istrative fee for each unactivated pack of stolen or lost tickets
or unactivated tickets that are unsaleable due to damage or de-
struction. This reduction in fees does not have a material impact.

(5) The proposed amendments do not create a new regulation.

(6) The proposed amendments do not expand or limit an existing
regulation.

(7) The proposed amendments do not increase or decrease the
number of individuals subject to the rule's applicability.

(8) The proposed amendments do not positively or adversely
affect this state's economy.

The Commission requests comments on the proposed amend-
ments from any interested person. Comments on the proposed
amendments may be submitted to Tyler Vance, Assistant Gen-
eral Counsel, by mail at Texas Lottery Commission, P.O. Box
16630, Austin, Texas 78761-6630; by facsimile at (512) 344-
5189; or by email at legal.input@lottery.state.tx.us. Comments
must be received within 30 days after publication of this proposal
in the Texas Register to be considered.

SUBCHAPTER B. LICENSING OF SALES
AGENTS
16 TAC §401.152

These amendments are proposed under Texas Government
Code §466.015(c), which authorizes the Commission to adopt
rules governing the operation of the lottery, and §467.102, which
authorizes the Commission to adopt rules for the enforcement
and administration of the laws under the Commission's jurisdic-
tion.

This proposal is intended to implement Texas Government Code
Chapter 466.

$§401.152.  Application for License.
(a) - (b) (No change.)

(c) An applicant shall, under penalty of perjury, complete,
sign, date, and submit all forms and related information and doc-
uments required. By signing and submitting the application form,
the applicant agrees to allow the director of the Lottery Operations
Division (hereinafter "director") to investigate the credit, criminal, and
tax background of the applicant and other matters as authorized under
the State Lottery Act, Government Code, Chapter 466.

(d) - (f) (No change.)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 17, 2023.

TRD-202303037

Bob Biard

General Counsel

Texas Lottery Commission

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 344-5392

¢ ¢ ¢

SUBCHAPTER D. LOTTERY GAME RULES
16 TAC §401.302

These amendments are proposed under Texas Government
Code §466.015(c), which authorizes the Commission to adopt
rules governing the operation of the lottery, and §467.102, which
authorizes the Commission to adopt rules for the enforcement
and administration of the laws under the Commission's jurisdic-
tion.

This proposal is intended to implement Texas Government Code
Chapter 466.

$401.302.  Scratch Ticket Game Rules.
(a) - (d) (No change.)
(e) Payment of low-tier and mid-tier prizes.
(1) (No change.)

(2) Retailers may pay [eash] prizes in cash. If acceptable to
the claimant, retailers may also pay cash prizes by business check, cer-
tified check, cashier's check, money order, gift card, stored-value card,
or store merchandise. If a retailer decides to pay with anything other
than cash, it is the responsibility of the retailer to ensure the claimant
has voluntarily agreed to the non-cash prize payment.

(3) - (6) (No change.)
() - (k) (No change.)
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 17, 2023.

TRD-202303038

Bob Biard

General Counsel

Texas Lottery Commission

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 344-5392

¢ ¢ ¢
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SUBCHAPTER E. RETAILER RULES
16 TAC §401.362, §401.370

These amendments are proposed under Texas Government
Code §466.015(c), which authorizes the Commission to adopt
rules governing the operation of the lottery, and §467.102, which
authorizes the Commission to adopt rules for the enforcement
and administration of the laws under the Commission's jurisdic-
tion.

This proposal is intended to implement Texas Government Code
Chapter 466.

§401.362.  Retailer's Financial Responsibility for Lottery Tickets Re-
ceived and Subsequently Damaged or Rendered Unsaleable, for Win-
ning Lottery Tickets Paid and for Lottery-Related Property.

(a) Responsibility for Lottery Tickets Received.

(1) - (3) (No change.)

(4) Under the circumstances set out in this paragraph, the
director may credit a retailer for activated tickets that are damaged or
destroyed.

(A) The director may credit a retailer's account for a
range of activated tickets in a pack reported as damaged or destroyed
providing:

(i) - (i) (No change.)

(iii)  ifthe tickets were damaged or destroyed by fire,
the retailer made a formal report of the fire to appropriate fire depart-
ment authorities within 24 hours of the discovery of the fire, and has
provided to the commission's lottery operations division a copy of a
report by a Fire Marshal [Marshall] that identifies the location and the
cause of the fire or the commission's lottery operations division has ob-
tained written documentation from lottery operator field staff verifying
the reported fire damage; or

(iv) (No change.)
(B) (No change.)

[(5) There is an administrative fee of $25 for a pack of un-
ts&aﬂvefeeef%ff%heﬂeketsafe&nsa}eab}ebeeauseefdamageef
destruction caused by an event caused
%xe}uswekybyfefeesefﬂamfeandfhefet&ﬂereemphedwﬁhfhefe-
pertting requirements under paragraph (D(A) of this subsection; as ap-
phicable-}

(b) - (d) (No change.)

§401.370.  Retailer's Financial Responsibility for Lottery Tickets Re-
ceived and Subsequently Stolen or Lost.
(a) (No change.)

(b) Responsibility for Lottery Tickets Received and Subse-
quently Stolen or Lost.

(1)-(2) (No change.)

(3) Notwithstanding paragraph (1) of this subsection, the
director may charge a retailer full face value of an activated pack of
tickets if prizes have been paid from the pack. The director may credit
a retailer's account for a range of activated tickets in a pack reported as
stolen or lost provided that no validations have occurred on tickets in
the range reported as stolen or lost if:

(A) the pack has been stolen and the retailer, within 24
hours of the discovery of the theft, has made a formal report of such
theft to both:

(i) appropriate local law enforcement authorities;
and

(i) the commission's enforcement [seeurity| divi-
sion through the lottery operator [retailer] hotline;

(B) the pack has been lost and cannot be located by
the retailer and the retailer, within 24 hours of discovery of the loss,
has made a formal report of the loss to the commission's enforcement
[security] division through the lottery operator hotline [retailer hotline;
or]

[(4) Notwithstanding paragraph (1) of this subsection, the
director may charge a retailer an administrative fee of $25 for each

unactivated pack of tickets if}

heurs of the discovery of the theft; has made a formal report of such
theft to both:]

and}

HB) the pack has been lost and cannot be located by the
retatler and the retailer; within 24 hours of discovery of the loss; has
made a formal report of the loss to the commission's seeurity division
threugh the retailer hotlined

(4) [€5)] A retailer shall report each stolen or lost pack of
tickets to the commission's enforcement [seeurity] division through the

lottery operator [retailer| hotline within 24 hours of the discovery of the
theft or loss.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 17, 2023.

TRD-202303039

Bob Biard

General Counsel

Texas Lottery Commission

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 344-5392

¢ ¢ ¢
TITLE 22. EXAMINING BOARDS

PART 3. TEXAS BOARD OF
CHIROPRACTIC EXAMINERS

CHAPTER 72. BOARD FEES, LICENSE
APPLICATIONS, AND RENEWALS
22 TAC §72.5

The Texas Board of Chiropractic Examiners (Board) proposes
repealing 22 TAC §72.5 (Approved Schools and Colleges). The
Board will propose a new §72.5 in a separate rulemaking. This
rulemaking action will remove typographical errors in the current
rule.

The Board's Executive Director, Patrick Fortner, has determined
that for the first five-year period the proposed repeal is in effect
there will be no fiscal implications for state or local government.
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There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement
and Regulatory Flexibility Analysis are not required because the
proposed repeal will not have an adverse economic effect on
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2).

Mr. Fortner has determined that for each year of the first five
years the proposed repeal will be in effect the public benefit is to
remove typographical errors in the current rule.

The Board provides this Government Growth Impact Statement,
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §72.5. For each year of the first five
years the proposed repeal is in effect, Mr. Fortner has deter-
mined:

(1) The proposed repeal does not create or eliminate a govern-
ment program.

(2) Implementation of the proposed repeal does not require the
creation of new employee positions or the elimination of existing
employee positions.

(3) Implementation of the proposed repeal does not require an
increase or decrease in future legislative appropriations to the
Board.

(4) The proposed repeal does not require a decrease or increase
in fees paid to the Board.

(5) The proposed repeal does not create a new regulation.

(6) The proposal repeals existing Board rules for an administra-
tive process.

(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability.

(8) The proposed repeal does not positively or adversely affect
the state economy.

This proposed rulemaking will not impact private real property
as defined by Texas Government Code §2007.003, so a takings
impact assessment under Government Code §2001.043 is not
required. Additionally, Government Code §2001.0045 (Require-
ment for Rule Increasing Costs to Regulated Persons) does not
apply to this rulemaking as it will not increase costs to regulated
persons.

Comments on the proposed repeal or a request for a public
hearing may be submitted to Christopher Burnett, General
Counsel, Texas Board of Chiropractic Examiners, 1801 North
Congress Avenue, Suite 10.500, Austin, Texas 78701-1319,
via email: rules@tbce.state.tx.us; or fax: (512) 305-6705, no
later than 30 days from the date that this proposed repeal is
published in the Texas Register. Please include the rule name
and number in the subject line of any comments submitted by
email.

The repeal is proposed under Texas Occupations Code
§201.152 (which authorizes the Board to adopt rules necessary
to perform the Board's duties and to regulate the practice of
chiropractic), and 201.302 (which requires license applicants to
present evidence to the Board of attendance at a recognized
chiropractic school).

No other statutes or rules are affected by this proposed repeal.

§72.5.  Approved Schools and Colleges.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 17, 2023.

TRD-202303019

Christopher Burnett

General Counsel

Texas Board of Chiropractic Examiners

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 305-6700

¢ ¢ ¢
22 TAC §72.5

The Texas Board of Chiropractic Examiners (Board) proposes
new 22 TAC §72.5 (Approved Schools and Colleges). The cur-
rent §72.5 is being repealed in a separate rulemaking action.
This rulemaking action will correct typographical errors in the cur-
rent rule; there are no substantive changes to the existing text
proposed.

The Board's Executive Director, Patrick Fortner, has determined
that for the first five-year period the proposed rule is in effect
there will be no fiscal implications for state or local government.
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement
and Regulatory Flexibility Analysis are not required because the
proposed rule will not have an adverse economic effect on small
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2).

Mr. Fortner has determined that for each year of the first five
years the proposed rule will be in effect the public benefit is to
correct typographical errors in the current rule with no substan-
tive changes to the text.

The Board provides this Government Growth Impact Statement,
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §72.5. For each year of the first five years
the proposed rule is in effect, Mr. Fortner has determined:

(1) The proposed rule does not create or eliminate a government
program.

(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing
employee positions.

(3) Implementation of the proposed rule does not require an
increase or decrease in future legislative appropriations to the
Board.

(4) The proposed rule does not require a decrease or increase
in fees paid to the Board.

(5) The proposed rule does not create a new regulation.

(6) The proposal does repeal existing Board rules for an admin-
istrative process.

(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability.

(8) The proposed rule does not positively or adversely affect the
state economy.

PROPOSED RULES
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This proposed rulemaking will not impact private real property as
defined by Texas Government Code §2007.003, so a takings im-
pact assessment under §2001.043 is not required. Additionally,
Government Code §2001.0045 (Requirement for Rule Increas-
ing Costs to Regulated Persons) does not apply to this rulemak-
ing as it will not increase costs to regulated persons.

Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Coun-
sel, Texas Board of Chiropractic Examiners, 1801 North Con-
gress Avenue, Suite 10.500, Austin, Texas 78701, via email:
rules@tbce.state.tx.us; or fax: (512) 305-6705, no later than 30
days from the date that this proposed rule is published in the
Texas Register. Please include the rule name and number in
the subject line of any comments submitted by email.

The rule is proposed under Texas Occupations Code §201.152
(which authorizes the Board to adopt rules necessary to perform
the Board's duties and to regulate the practice of chiropractic),
and 201.302 (which requires license applicants to present evi-
dence to the Board of attendance at a recognized chiropractic
school).

No other statutes or rules are affected by this proposed rule.
$§72.5.  Approved Schools and Colleges.

(a) A "chiropractic school" means a school accredited by an
educational accrediting body that is a member of the Council on Chi-
ropractic Education (CCE) or the Council on Chiropractic Education
International (CCEI).

(b) The Board may annually review and approve chiropractic
schools whose graduates are eligible for examination.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 17, 2023.

TRD-202303020

Christopher Burnett

General Counsel

Texas Board of Chiropractic Examiners

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 305-6700

¢ ¢ ¢

CHAPTER 73. CONTINUING EDUCATION

22 TAC §73.1

The Texas Board of Chiropractic Examiners (Board) proposes
repealing 22 TAC §73.1 (Continuing Education Requirements for
Licensees). The Board will propose a new §73.1 in a separate
rulemaking. This rulemaking action will change incorrect refer-
ences in subsection (d) to other subsections of the rule relating
to exemptions; there are no substantive changes to the current
text.

The Board's Executive Director, Patrick Fortner, has determined
that for the first five-year period the proposed repeal is in effect
there will be no fiscal implications for state or local government.
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement
and Regulatory Flexibility Analysis is not required because the

proposed repeal will not have an adverse economic effect on
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2).

Mr. Fortner has determined that for each year of the first five
years the proposed repeal will be in effect the public benefit is
to change incorrect references in subsection (d) to other sub-
sections of the rule relating to exemptions with no substantive
changes to the current text.

The Board provides this Government Growth Impact Statement,
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §73.1. For each year of the first five
years the proposed repeal is in effect, Mr. Fortner has deter-
mined:

(1) The proposed repeal does not create or eliminate a govern-
ment program.

(2) Implementation of the proposed repeal does not require the
creation of new employee positions or the elimination of existing
employee positions.

(3) Implementation of the proposed repeal does not require an
increase or decrease in future legislative appropriations to the
Board.

(4) The proposed repeal does not require a decrease or increase
in fees paid to the Board.

(5) The proposed repeal does not create a new regulation.

(6) The proposal repeals existing Board rules for an administra-
tive process.

(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability.

(8) The proposed repeal does not positively or adversely affect
the state economy.

This proposed rulemaking will not impact private real property as
defined by Texas Government Code §2007.003, so a takings im-
pact assessment under §2001.043 is not required. Additionally,
Government Code §2001.0045 (Requirement for Rule Increas-
ing Costs to Regulated Persons) does not apply to this rulemak-
ing as it will not increase costs to regulated persons.

Comments on the proposed repeal or a request for a public
hearing may be submitted to Christopher Burnett, General
Counsel, Texas Board of Chiropractic Examiners, 1801 North
Congress Avenue, Suite 10.500, Austin, Texas 78701-1319,
via email: rules@tbce.state.tx.us; or fax: (512) 305-6705, no
later than 30 days from the date that this proposed repeal is
published in the Texas Register. Please include the rule name
and number in the subject line of any comments submitted by
email.

The repeal is proposed under Texas Occupations Code
§201.152 (which authorizes the Board to adopt rules necessary
to perform the Board's duties and to regulate the practice of
chiropractic), and 201.356 (which authorizes the Board to adopt
requirements for continuing education).

No other statutes or rules are affected by this proposed repeal.

§73.1.  Continuing Education Requirements for Licensees.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 17, 2023.
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TRD-202303021

Christopher Burnett

General Counsel

Texas Board of Chiropractic Examiners

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 305-6700

¢ ¢ ¢
22 TAC §73.1

The Texas Board of Chiropractic Examiners (Board) proposes
new 22 TAC §73.1 (Continuing Education Requirements for Li-
censees). The current §73.1 is being repealed in a separate
rulemaking action. This rulemaking action will change incorrect
references in subsection (d) to other subsections of the rule re-
lating to exemptions; there are no substantive changes to the
current text.

The Board's Executive Director, Patrick Fortner, has determined
that for the first five-year period the proposed rule is in effect
there will be no fiscal implications for state or local government.
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement
and Regulatory Flexibility Analysis is not required because the
proposed rule will not have an adverse economic effect on small
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2).

Mr. Fortner has determined that for each year of the first five
years the proposed rule will be in effect the public benefit is
to change incorrect references in subsection (d) to other sub-
sections of the rule relating to exemptions with no substantive
changes to the current text.

The Board provides this Government Growth Impact Statement,
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §73.1. For each year of the first five years
the proposed rule is in effect, Mr. Fortner has determined:

(1) The proposed rule does not create or eliminate a government
program.

(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing
employee positions.

(3) Implementation of the proposed rule does not require an
increase or decrease in future legislative appropriations to the
Board.

(4) The proposed rule does not require a decrease or increase
in fees paid to the Board.

(5) The proposed rule does not create a new regulation.

(6) The proposal does repeal existing Board rules for an admin-
istrative process.

(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability.

(8) The proposed rule does not positively or adversely affect the
state economy.

This proposed rulemaking will not impact private real property as
defined by Texas Government Code §2007.003, so a takings im-
pact assessment under §2001.043 is not required. Additionally,

Government Code §2001.0045 (Requirement for Rule Increas-
ing Costs to Regulated Persons) does not apply to this rulemak-
ing as it will not increase costs to regulated persons.

Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Coun-
sel, Texas Board of Chiropractic Examiners, 1801 North Con-
gress Avenue, Suite 10.500, Austin, Texas 78701, via email:
rules@tbce.state.tx.us; or fax: (512) 305-6705, no later than 30
days from the date that this proposed rule is published in the
Texas Register. Please include the rule name and number in
the subject line of any comments submitted by email.

The rule is proposed under Texas Occupations Code §201.152
(which authorizes the Board to adopt rules necessary to perform
the Board's duties and to regulate the practice of chiropractic),
and 201.356 (which authorizes the Board to adopt requirements
for continuing education).

No other statutes or rules are affected by this proposed rule.

$73.1.  Continuing Education Requirements for Licensees.

(a) "Live format" means any education course that is not pre-
recorded and is presented in real time through an interactive medium
such as a live webinar, an in-person training event, or telephone con-
ference.

(b) "Online course" means any pre-recorded or live format ed-
ucation course that is delivered through the internet.

(c) A licensee may only take up to 10 hours of online courses
that are not live format each year.

(d) Alicensee shall complete 16 hours of continuing education
each year unless a licensee is exempt under subsections (o) and (p) of
this section.

(e) A licensee's reporting year shall begin on the first day of
the month in which the licensee's birthday occurs.

(f) A licensee shall complete the 16 hours of continuing edu-
cation through any Board-approved course or seminar elected by the
licensee.

(g) A licensee shall attend any course designated as a "Board
Required Course" in a live format.

(h) As part of the 16 annual required hours of continuing ed-
ucation, a licensee shall complete a minimum of 4 hours of Board-re-
quired courses, which include 3 hours relating to the Board's rules, code
of ethics, and documenting.

(1) A licensee shall complete a minimum of 1 hour of the 16
annual required hours on chiropractic practice risk management.

(j) A licensee who was first licensed on or after September 1,
2012, shall complete at least 8 hours of continuing education in cod-
ing and documentation for Medicare claims no later than the licensee's
second renewal period.

(k) A licensee may count the 8 hours in coding and documen-
tation for Medicare claims as part of the 16 continuing education hours
required during the year in which the 8 hours were completed.

(1) Ifalicensee is unable to take an online course, the licensee
shall submit a request to the Board for special accommodations.

(m) Atthe Board's request, a licensee shall submit written veri-
fication from each continuing education course sponsor of the licensee's
completion of each course used to fulfill the required hours for all years

requested.

PROPOSED RULES
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(n) The Board shall consider the failure to submit verification
under subsection (n) of this section as failing to meet continuing edu-
cation requirements.

(o) The following are exempt from the requirements of this
section:

(1) alicensee who holds an inactive license;

(2) alicensee who is a military member or military spouse
during part of the 12 months immediately preceding the annual license
renewal date;

(3) a licensee who submits satisfactory proof that the li-
censee suffered an illness or disability which prevented the licensee
from complying with this section during the 12 months immediately
preceding the annual license renewal date; or

(4) alicensee who is in his first renewal period.

(p) A licensee who is a member of the military is entitled to
two years of additional time to complete any continuing education re-
quirements and any other requirement related to license renewal.

(q) A licensee who also holds a Board-issued permit to per-
form specialized techniques or procedures shall complete any continu-
ing education required by the Board to obtain and maintain the permit.

(r) The Board shall make available a list of approved courses
on the Board's website.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 17, 2023.

TRD-202303022

Christopher Burnett

General Counsel

Texas Board of Chiropractic Examiners

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 305-6700

¢ ¢ ¢

CHAPTER 78. SCOPE OF PRACTICE AND

DELEGATION
22 TAC §78.4

The Texas Board of Chiropractic Examiners (Board) proposes
repealing 22 TAC §78.4 (Delegation to Chiropractic Students
and Recent Graduates). The Board will propose a new §78.4
(Delegation to Chiropractic Students) and a new §78.7 (Delega-
tion to Recent Graduates) in separate rulemakings.

The overall purpose of these rulemakings is to split the current
§78.4 into two separate rules. Licensees have suggested this to
the Board because some have found the current rule confusing
due to the slightly differing requirements for delegating to chiro-
practic students and recent graduates. The Board agrees that
creating separate rules for students and graduates will make it
easier for licensees to comply with the requirements. Therefore,
the Board will also propose a new §78.7 (Delegation to Recent
Graduates. There will be no substantive changes to the current
requirements for delegating to chiropractic students and recent
graduates.

The Board's Executive Director, Patrick Fortner, has determined
that for the first five-year period the proposed repeal is in effect

there will be no fiscal implications for state or local government.
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There
will be no additional economic costs to persons required to com-
ply with the repeal as proposed. An Economic Impact Statement
and Regulatory Flexibility Analysis is not required because the
proposed repeal will not have an adverse economic effect on
small businesses or rural communities as defined in Texas Gov-
ernment Code §2006.001(1-a) and (2).

Mr. Fortner has determined that for each year of the first five
years the proposed repeal will be in effect the public benefit is to
make the requirements for licensees delegating to chiropractic
students and recent graduates easier to follow by putting those
requirements into separate rules.

The Board provides this Government Growth Impact Statement,
pursuant to Texas Government Code §2001.0221, for the pro-
posed repeal of 22 TAC §78.4. For each year of the first five
years the proposed repeal is in effect, Mr. Fortner has deter-
mined:

(1) The proposed repeal does not create or eliminate a govern-
ment program.

(2) Implementation of the proposed repeal does not require the
creation of new employee positions or the elimination of existing
employee positions.

(3) Implementation of the proposed repeal does not require an
increase or decrease in future legislative appropriations to the
Board.

(4) The proposed repeal does not require a decrease or increase
in fees paid to the Board.

(5) The proposed repeal does not create a new regulation.

(6) The proposal repeals existing Board rules for an administra-
tive process.

(7) The proposed repeal does not decrease the number of indi-
viduals subject to the rule's applicability.

(8) The proposed repeal does not positively or adversely affect
the state economy.

This proposed rulemaking will not impact private real property as
defined by Texas Government Code §2007.003, so a takings im-
pact assessment under §2001.043 is not required. Additionally,
Government Code §2001.0045 (Requirement for Rule Increas-
ing Costs to Regulated Persons) does not apply to this rulemak-
ing as it will not increase costs to regulated persons.

Comments on the proposed repeal or a request for a public
hearing may be submitted to Christopher Burnett, General
Counsel, Texas Board of Chiropractic Examiners, 1801 North
Congress Avenue, Suite 10.500, Austin, Texas 78701-1319,
via email: rules@tbce.state.tx.us; or fax: (512) 305-6705, no
later than 30 days from the date that this proposed repeal is
published in the Texas Register. Please include the rule name
and number in the subject line of any comments submitted by
email.

The repeal is proposed under Texas Occupations Code
§201.152 (which authorizes the Board to adopt rules necessary
to perform the Board's duties and to regulate the practice of
chiropractic), and 201.451 (which authorizes the Board to adopt
rules relating to delegating chiropractic tasks to assistants).

No other statutes or rules are affected by this proposed repeal.
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$78.4.  Delegation to Chiropractic Students and Recent Graduates.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 17, 2023.

TRD-202303023

Christopher Burnett

General Counsel

Texas Board of Chiropractic Examiners

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 305-6700

¢ ¢ ¢

22 TAC §78.4

The Texas Board of Chiropractic Examiners (Board) proposes
new 22 TAC §78.4 (Delegation to Chiropractic Students). The
Board will propose the repeal of the current §78.4 (Delegation
to Chiropractic Students and Recent Graduates) and propose a
new §78.7 (Delegation to Recent Graduates) in separate rule-
makings.

The overall purpose of these rulemakings is to split the current
§78.4 into two separate rules. Licensees have suggested this to
the Board because some have found the current rule confusing
due to the slightly differing requirements for delegating to chiro-
practic students and recent graduates. The Board agrees that
creating separate rules for students and graduates will make it
easier for licensees to comply with the requirements. Therefore,
the Board will also propose a new §78.7 (Delegation to Recent
Graduates). There will be no substantive changes to the current
requirements for delegating to chiropractic students and recent
graduates.

The Board's Executive Director, Patrick Fortner, has determined
that for the first five-year period the proposed rule is in effect
there will be no fiscal implications for state or local government.
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement
and Regulatory Flexibility Analysis is not required because the
proposed rule will not have an adverse economic effect on small
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2).

Mr. Fortner has determined that for each year of the first five
years the proposed rule will be in effect the public benefit is to
make the requirements for licensees delegating to chiropractic
students and recent graduates easier to follow by putting those
requirements into separate rules.

The Board provides this Government Growth Impact Statement,
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §78.4. For each year of the first five years
the proposed rule is in effect, Mr. Fortner has determined:

(1) The proposed rule does not create or eliminate a government
program.

(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing
employee positions.

(3) Implementation of the proposed rule does not require an
increase or decrease in future legislative appropriations to the
Board.

(4) The proposed rule does not require a decrease or increase
in fees paid to the Board.

(5) The proposed rule does not create a new regulation.

(6) The proposal does repeal existing Board rules for an admin-
istrative process.

(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability.

(8) The proposed rule does not positively or adversely affect the
state economy.

This proposed rulemaking will not impact private real property as
defined by Texas Government Code §2007.003, so a takings im-
pact assessment under §2001.043 is not required. Additionally,
Government Code §2001.0045 (Requirement for Rule Increas-
ing Costs to Regulated Persons) does not apply to this rulemak-
ing as it will not increase costs to regulated persons.

Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Coun-
sel, Texas Board of Chiropractic Examiners, 1801 North Con-
gress Avenue, Suite 10.500, Austin, Texas 78701, via email:
rules@tbce.state.tx.us; or fax: (512) 305-6705, no later than 30
days from the date that this proposed rule is published in the
Texas Register. Please include the rule name and number in
the subject line of any comments submitted by email.

The rule is proposed under Texas Occupations Code §201.152
(which authorizes the Board to adopt rules necessary to perform
the Board's duties and to regulate the practice of chiropractic),
and 201.451 (which authorizes the Board to adopt rules relating
to delegating chiropractic tasks to assistants).

No other statutes or rules are affected by this proposed rule.
§78.4.  Delegation to Chiropractic Students.

(a) A licensee may delegate responsibility to a chiropractic
student under this section if:

(1) the licensee has held an active chiropractic license in
good standing in Texas or another jurisdiction for five years; and

(2) the licensee has been licensed by the Board for at least
one year.

(b) A licensee may delegate to a student currently enrolled in
an accredited chiropractic college the performance of adjustments or
manipulations if the student has qualified for admission to the college's
outpatient clinic.

(c) A licensee shall be physically on-site, but need not be
present, when a student performs an adjustment or manipulation.

(d) A chiropractic student performing adjustments or manipu-
lations under this section may not represent to the public that the student
is a licensed chiropractor.

(e) A licensee may not delegate responsibility to render a diag-
nosis or prescribe a treatment plan to a chiropractic student under this
section.

(f) Alicensee or chiropractic student who violates this section
is subject to disciplinary action.
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 17, 2023.

TRD-202303024

Christopher Burnett

General Counsel

Texas Board of Chiropractic Examiners

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 305-6700

¢ L4 ¢
22 TAC §78.7

The Texas Board of Chiropractic Examiners (Board) proposes
new 22 TAC §78.7 (Delegation to Recent Graduates). The Board
will propose the repeal of the current §78.4 (Delegation to Chi-
ropractic Students and Recent Graduates) and propose a new
§78.4 (Delegation to Chiropractic Students) in separate rulemak-
ings.

The overall purpose of these rulemakings is to split the current
§78.4 into two separate rules (§78.4 for chiropractic students
only and new §78.7 for recent graduates only). Licensees have
suggested this to the Board because some have found the cur-
rent rule confusing due to the slightly differing requirements for
delegating to chiropractic students and recent graduates con-
tained in the rule. The Board agrees that creating separate
stand-alone rules for students and graduates will make it eas-
ier for licensees to comply with the requirements. There will be
no substantive changes to the current requirements for delegat-
ing to chiropractic students and recent graduates.

The Board's Executive Director, Patrick Fortner, has determined
that for the first five-year period the proposed rule is in effect
there will be no fiscal implications for state or local government.
There will be no adverse effect on small businesses or rural com-
munities, micro-businesses, or local or state employment. There
will be no additional economic costs to persons required to com-
ply with the rule as proposed. An Economic Impact Statement
and Regulatory Flexibility Analysis is not required because the
proposed rule will not have an adverse economic effect on small
businesses or rural communities as defined in Texas Govern-
ment Code §2006.001(1-a) and (2).

Mr. Fortner has determined that for each year of the first five
years the proposed rule will be in effect the public benefit is to
make the requirements for licensees delegating to chiropractic
students and recent graduates easier to follow by putting those
requirements into separate rules.

The Board provides this Government Growth Impact Statement,
pursuant to Texas Government Code §2001.0221, for the pro-
posed new 22 TAC §78.7. For each year of the first five years
the proposed rule is in effect, Mr. Fortner has determined:

(1) The proposed rule does not create or eliminate a government
program.

(2) Implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing
employee positions.

(3) Implementation of the proposed rule does not require an
increase or decrease in future legislative appropriations to the
Board.

(4) The proposed rule does not require a decrease or increase
in fees paid to the Board.

(5) The proposed rule does not create a new regulation.

(6) The proposal does repeal existing Board rules for an admin-
istrative process.

(7) The proposed rule does not decrease the number of individ-
uals subject to the rule's applicability.

(8) The proposed rule does not positively or adversely affect the
state economy.

This proposed rulemaking will not impact private real property as
defined by Texas Government Code §2007.003, so a takings im-
pact assessment under §2001.043 is not required. Additionally,
Government Code §2001.0045 (Requirement for Rule Increas-
ing Costs to Regulated Persons) does not apply to this rulemak-
ing as it will not increase costs to regulated persons.

Comments on the proposed rule or a request for a public hear-
ing may be submitted to Christopher Burnett, General Coun-
sel, Texas Board of Chiropractic Examiners, 1801 North Con-
gress Avenue, Suite 10.500, Austin, Texas 78701, via email:
rules@tbce.state.tx.us; or fax: (512) 305-6705, no later than 30
days from the date that this proposed rule is published in the
Texas Register. Please include the rule name and number in
the subject line of any comments submitted by email.

The rule is proposed under Texas Occupations Code §201.152
(which authorizes the Board to adopt rules necessary to perform
the Board's duties and to regulate the practice of chiropractic),
and 201.451 (which authorizes the Board to adopt rules relating
to delegating chiropractic tasks to assistants).

No other statutes or rules are affected by this proposed rule.

§78.7.  Delegation to Recent Graduates.

(a) "Recent graduate" is an individual who has graduated
within the previous 12 months from an accredited chiropractic college.

(b) A licensee may delegate responsibility to a recent graduate
under this section if:

(1) the licensee has held an active chiropractic license in
good standing in Texas or another jurisdiction for five years; and

(2) the licensee has been licensed by the Board for at least
one year.
(c) A licensee may delegate to a recent graduate of an accred-

ited chiropractic college the performance of adjustments or manipula-
tions.

(d) A licensee shall be on-call and be available for voice con-
sultation within 15 minutes from when a recent graduate performs an
adjustment or manipulation.

(e) A licensee delegating responsibility to a recent graduate
under subsection (c) of this section shall submit to the Board in writing
the following within ten days of hiring the recent graduate:

(1) the graduate's name;

(2) the graduate's employment date;

(3) the name of the graduate's chiropractic college;

(4) the date of graduation;

(5) a copy of the graduate's diploma; and

(6) the name and license number of the licensee supervis-
ing the graduate.
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(f) A licensee may not delegate the performance of adjust-
ments or manipulations to a recent graduate under this section after the
one year anniversary of the individual's graduation from a chiropractic

college.
(g) A recent graduate performing adjustments or manipula-

tions under this section may not represent to the public that the recent
graduate is a licensed chiropractor.

(h) A licensee may not delegate responsibility to render a di-
agnosis or prescribe a treatment plan to a recent graduate under this
section.

(1) A licensee or recent graduate who violates this section is
subject to disciplinary action.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 17, 2023.

TRD-202303025

Christopher Burnett

General Counsel

Texas Board of Chiropractic Examiners

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 305-6700

¢ ¢ ¢

PART 8. TEXAS APPRAISER
LICENSING AND CERTIFICATION
BOARD

CHAPTER 153. RULES RELATING TO
PROVISIONS OF THE TEXAS APPRAISER
LICENSING AND CERTIFICATION ACT

22 TAC §§153.1, 153.5, 153.6, 153.9, 153.15, 153.20, 153.21,
153.24, 153.28, 153.241

The Texas Appraiser Licensing and Certification Board (TALCB)
proposes new and amendments to 22 TAC §153.1, Definitions;
§153.5, Fees; §153.6, Military Service Member, Veteran, or
Military Spouse Applications; §153.9, Applications; §153.15,
Experience Required for Licensing; §153.20, Guidelines for
Disciplinary Action, Denial of License; Probationary License;
§153.21, Appraiser Trainees and Supervisory Appraisers;
§153.24, Complaint Processing; §153.28, Peer Investigative
Committee Review; and §153.241, Sanctions Guidelines.

The proposed amendments to §§153.1, 153.5, 153.9, 153.24
and 153.28 implement statutory changes enacted by the 88th
Legislature in SB 1577, which becomes effective on January 1,
2024, and which changes the title of the TALCB "Commissioner"
to "Executive Director."

Proposed new §153.6 and amendments to §153.9 implement
statutory changes enacted by the 88th Legislature in SB 422
and become effective on September 1, 2023. SB 422 expands
out-of-state occupational license recognition to include military
service members, as long as certain criteria are met. SB 422
also modifies the time period within which verification of good
standing occurs, as well as issuance of a license after certain
conditions are satisfied, from "as soon as practicable" to no later

than 30 days. The bill also addresses the term of the license
in situations of divorce or other events impacting the military
spouse's status. The amendments reflect these statutory
changes. Specifically, new rule 153.6 is intended to replace and
consolidated language struck from §153.9 related specifically to
applicants who are military service members, veterans, and mil-
itary spouses for greater clarity and organization, in unison with
the reciprocity process in Occupations Code 1103, requirements
established by the Appraisal Qualifications Board, and Appraisal
Subcommittee. The amendments eliminate references to a
residency requirement and references to alternative methods of
demonstrating competency inapplicable to appraiser applicants.
Finally, a statement of purpose is being added to the rule to
make clear that this rule addresses the requirements provided
under Chapter 55, Occupations Code, and is not intended to
alter or modify licensure requirements governed by federal law.

The proposed amendments to §§153.15, 153.20 and 153.21 im-
plement statutory changes enacted by the 88th Legislature in
SB 1222, which becomes effective on September 1, 2023, and
which eliminates the requirement that experience required for li-
censing be submitted on an affidavit. As a result, references to
this requirement are removed from TALCB rules and replaced
by a certification.

The proposed amendments to §153.241 allow for greater flexi-
bility in sanctions.

Kathleen Santos, General Counsel, has determined that for the
first five-year period the proposed amendments are in effect,
there will be no fiscal implications for the state or units of local
government as a result of enforcing or administering the pro-
posed amendments. There is no adverse economic impact an-
ticipated for local or state employment, rural communities, small
businesses, or micro businesses as a result of implementing the
proposed amendments. There is no significant economic cost
anticipated for persons who are required to comply with the pro-
posed amendments. Accordingly, no Economic Impact state-
ment or Regulatory Flexibility Analysis is required.

Ms. Santos has also determined that for each year of the first
five years the proposed amendments and rules are in effect the
public benefits anticipated as a result of enforcing the proposed
amendments will be requirements that are consistent with
statutes and easier to understand, apply, and process.

Growth Impact Statement:

For each year of the first five years the proposed amendments
and rules are in effect the amendments and rules will not:

--create or eliminate a government program;

--require the creation of new employee positions or the elimina-
tion of existing employee positions;

--require an increase or decrease in future legislative appropria-
tions to the agency;

--require an increase or decrease in fees paid to the agency;
--create a new regulation;
--expand, limit or repeal an existing regulation; and

--increase the number of individuals subject to the rule's appli-
cability.

For each year of the first five years the proposed amendments
are in effect, there is no anticipated impact on the state's econ-
omy.

PROPOSED RULES

September 1, 2023 48 TexReg 4753



Comments on the proposed amendments may be sub-
mitted to Kathleen Santos, General Counsel, Texas Ap-
praiser Licensing and Certification Board, P.O. Box 12188,
Austin, Texas 78711-2188 or emailed to general.coun-
sel@talcb.texas.gov. Comments may also be submitted
electronically at https://www.talcb.texas.gov/agency-informa-
tion/rules-and-laws/comment-on-proposed-rules. The deadline
for comments is 30 days after publication in the Texas Register.

The amendments and new rule are proposed under Texas Oc-
cupations Code §1103.151, which authorizes TALCB to adopt
rules related to certificates and licenses that are consistent
with applicable federal law and guidelines adopted by the AQB;
§1103.152, which authorizes TALCB to prescribe qualifications
for appraisers that are consistent with the qualifications es-
tablished by the Appraiser Qualifications Board; §1103.154,
which authorizes TALCB to adopt rules relating to professional
conduct; and §1103.156 which authorizes TALCB to establish
reasonable fees to administer Chapter 1103, Texas Occupations
Code.

The statute affected by these amendments is Chapter 1103,
Texas Occupations Code. No other statute, code or article is
affected by the proposed amendments.

§153.1.  Definitions.
The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise:

(1) ACE--Appraiser Continuing Education.

(2) Act--The Texas Appraiser Licensing and Certification
Act.

(3) Administrative Law Judge--A judge employed by the
State Office of Administrative Hearings (SOAH).

(4) Analysis--The act or process of providing information,
recommendations or conclusions on diversified problems in real estate
other than estimating value.

(5) Applicant--A person seeking a certification, license, ap-
proval as an appraiser trainee, or registration as a temporary out-of-
state appraiser from the Board.

(6) Appraisal practice--Valuation services performed by an
individual acting as an appraiser, including but not limited to appraisal
and appraisal review.

(7) Appraisal report--A report as defined by and prepared
under the USPAP.

(8) Appraisal Standards Board--The Appraisal Standards
Board (ASB) of the Appraisal Foundation, or its successor.

(9) Appraisal Subcommittee--The Appraisal Subcommit-
tee (ASC) of the Federal Financial Institutions Examination Council
or its successor.

(10) Appraiser Qualifications Board--The Appraiser Qual-
ifications Board (AQB) of the Appraisal Foundation, or its successor.

(11)  Appraiser trainee--A person approved by the Board to
perform appraisals or appraiser services under the active, personal and
diligent supervision and direction of the supervisory appraiser.

(12) Board--The Texas Appraiser Licensing and Certifica-
tion Board.

(13) Certified General Appraiser--A certified appraiser
who is authorized to appraise all types of real property.

(14) Certified Residential Appraiser--A certified appraiser
who is authorized to appraise one-to-four unit residential properties
without regard to value or complexity.

(15) Classroom course--A course in which the instructor
and students interact face to face, in real time and in the same physical
location.

(16) Classroom hour--Fifty minutes of instruction out of
each sixty-minute segment of actual classroom session time.

(17)  Client--Any party for whom an appraiser performs an
assignment.

(18) College--Junior or community college, senior college,
university, or any other postsecondary educational institution estab-
lished by the Texas Legislature, which is accredited by the Commis-
sion on Colleges of the Southern Association of Colleges and Schools
or like commissions of other regional accrediting associations, or is a
candidate for such accreditation.

(19) Executive Director [Commissioner]--The Executive
Director [eommissioner] of the Texas Appraiser Licensing and Certi-
fication Board.

(20) Complainant--Any person who has made a written
complaint to the Board against any person subject to the jurisdiction
of the Board.

(21) Complex appraisal--An appraisal in which the prop-
erty to be appraised, the form of ownership, market conditions, or any
combination thereof are atypical.

(22) Continuing education cycle--the period in which a li-
cense holder must complete continuing education as required by the
AQB.

(23) Council--The Federal Financial Institutions Examina-
tion Council (FFIEC) or its successor.

(24) Day--A calendar day unless clearly indicated other-
wise.

(25) Distance education--Any educational process based
on the geographical separation of student and instructor, as defined by
the AQB. Distance education includes synchronous delivery, when the
instructor and student interact simultaneously online; asynchronous
delivery, when the instructor and student interaction is non-simul-
taneous; and hybrid or blended course delivery that allows for both
in-person and online interaction, either synchronous or asynchronous.

(26) Feasibility analysis--A study of the cost-benefit rela-
tionship of an economic endeavor.

(27) Federal financial institution regulatory agency--The
Board of Governors of the Federal Reserve System, the Federal
Deposit Insurance Corporation, the Office of the Comptroller of the
Currency, the Office of Thrift Supervision, the National Credit Union
Administration, or the successors of any of those agencies.

(28) Federally related transaction--Any real estate-related
transaction that requires the services of an appraiser and that is engaged
in, contracted for, or regulated by a federal financial institution regula-
tory agency.

(29) Foundation--The Appraisal Foundation (TAF) or its
SUCCESSOT.

(30) Inactive certificate or license--A general certification,
residential certification, or state license which has been placed on in-
active status by the Board.
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(31) License--The whole or a part of any Board permit, cer-
tificate, approval, registration or similar form of permission required by
law.

(32) License holder--A person certified, licensed, ap-
proved, authorized or registered by the Board under the Texas
Appraiser Licensing and Certification Act.

(33) Licensed Residential Appraiser--A licensed appraiser
who is authorized to appraise non-complex one-to-four residential units
having a transaction value less than $1 million and complex one-to-four
residential units having a transaction value less than $400,000.

(34) Licensing--Includes the Board processes respecting
the granting, disapproval, denial, renewal, certification, revocation,
suspension, annulment, withdrawal or amendment of a license.

(35) Market analysis--A study of market conditions for a
specific type of property.

(36) Nonresidential real estate appraisal course--A course
with emphasis on the appraisal of nonresidential real estate properties
which include, but are not limited to, income capitalization, income
property, commercial appraisal, rural appraisal, agricultural property
appraisal, discounted cash flow analysis, subdivision analysis and val-
uation, or other courses specifically determined by the Board.

(37) Nonresidential property--A property which does not
conform to the definition of residential property.

(38) Party--The Board and each person or other entity
named or admitted as a party.

(39) Person--Any individual, partnership, corporation, or
other legal entity.

(40) Personal property--Identifiable tangible objects and
chattels that are considered by the general public as being "personal,”
for example, furnishings, artwork, antiques, gems and jewelry col-
lectibles, machinery and equipment; all tangible property that is not
classified as real estate.

(41) Petitioner--The person or other entity seeking an ad-
visory ruling, the person petitioning for the adoption of a rule, or the
party seeking affirmative relief in a proceeding before the Board.

(42) Pleading--A written document, submitted by a party
or a person seeking to participate in a case as a party, that requests
procedural or substantive relief, makes claims, alleges facts, makes a
legal argument, or otherwise addresses matters involved in the case.

(43) Practical Applications of Real Estate Appraisal
(PAREA)--Training Programs approved by the AQB that utilize simu-
lated experience training and serve as an alternative to the traditional
Supervisor/Trainee experience model.

(44) Qualifying real estate appraisal course--Those courses
approved by the Appraiser Qualifications Board as qualifying educa-
tion.

(45) Real estate--An identified parcel or tract of land, in-
cluding improvements, if any.

(46) Real estate appraisal experience--Valuation services
performed as an appraiser or appraiser trainee by the person claim-
ing experience credit. Significant real property appraisal experience
requires active participation; mere observation of another appraiser's
work is not real estate appraisal experience.

(47) Real estate-related financial transaction--Any transac-
tion involving: the sale, lease, purchase, investment in, or exchange of
real property, including an interest in property or the financing of prop-

erty; the financing of real property or an interest in real property; or the
use of real property or an interest in real property as security for a loan
or investment including a mortgage-backed security.

(48) Real property--The interests, benefits, and rights in-
herent in the ownership of real estate.

(49) Record--All notices, pleadings, motions and interme-
diate orders; questions and offers of proof; objections and rulings on
them; any decision, opinion or report by the Board; and all staff mem-
oranda submitted to or considered by the Board.

(50) Report--Any communication, written or oral, of an ap-
praisal, review, or analysis; the document that is transmitted to the
client upon completion of an assignment.

(51) Residential property--Property that consists of at least
one but not more than four residential units.

(52) Respondent--Any person subject to the jurisdiction of
the Board, licensed or unlicensed, against whom any complaint has
been made.

(53) Supervisory Appraiser--A certified general or residen-
tial appraiser who is designated as a supervisory appraiser, as defined
by the AQB, for an appraiser trainee. The supervisory appraiser is re-
sponsible for providing active, personal and diligent supervision and
direction of the appraiser trainee.

(54) Trade Association--A nonprofit voluntary member as-
sociation or organization:

(A) whose membership consists primarily of persons
who are licensed as appraisers and pay membership dues to the associ-
ation or organization;

(B) that is governed by a board of directors elected by
the members; and

(C) that subscribes to a written code of professional
conduct or ethics.

(55) USPAP--Uniform Standards of Professional Ap-
praisal Practice adopted by the Appraisal Standards Board of the
Appraisal Foundation.

(56) Workfile--Documentation necessary to support an ap-
praiser's analysis, opinions, and conclusions, and in compliance with
the record keeping provisions of USPAP.

§153.5. Fees.
(a) The Board shall charge and the Executive Director
[Cemmissioner]| shall collect the following fees:

(1) Effective January 1, 2022:

(A) a fee of $560 for an application, reinstatement, or
timely renewal of a certified general appraiser license;

(B) a fee of $460 for an application, reinstatement, or
timely renewal of a certified residential appraiser license;

(C) a fee of $400 for an application, reinstatement, or
timely renewal of a licensed residential appraiser license; and

(D) a fee of $250 for an application, reinstatement, or
timely renewal of an appraiser trainee license;

(2) afeeequalto 1-1/2 times the timely renewal fee for the
late renewal of a license within 90 days of expiration;

(3) afee equal to two times the timely renewal fee for the
late renewal of a license more than 90 days but less than six months
after expiration;
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(4) a fee of $250 for nonresident license;

(5) the national registry fee in the amount charged by the
Appraisal Subcommittee;

(6) an application fee for licensure by reciprocity in the
same amount as the fee charged for a similar license issued to a Texas
resident;

(7) afee of $200 for an extension of time to complete re-
quired continuing education;

(8) afee of $50 to request a return to active status;
(9) afee of $50 for evaluation of an applicant's fitness;

(10) an examination fee as provided in the Board's current
examination administration agreement;

(11) a fee of $100 to request a voluntary appraiser experi-
ence review;

(12) the fee charged by the Federal Bureau of Investigation,
the Texas Department of Public Safety or other authorized entity for
fingerprinting or other service for a national or state criminal history
check in connection with a license application;

(13) abase fee of $50 for approval of an ACE course;

(14) a content review fee of $5 per classroom hour for ap-
proval of an ACE course;

(15) a course approval fee of $50 for approval of an ACE
course currently approved by the AQB or another state appraiser regu-
latory agency;

(16) a one-time offering course approval fee of $25 for ap-
proval of a 2-hour ACE course to be offered in-person only one time;

(17) afee of $200 for an application for an ACE provider
approval or subsequent approval; and

(18) any fee required by the Department of Information Re-
sources for establishing and maintaining online applications or as a sub-
scription or convenience fee for use of an online payment system.

(b) Fees must be submitted in U.S. funds payable to the or-
der of the Texas Appraiser Licensing and Certification Board. Fees are
not refundable once an application has been accepted for filing. Per-
sons who have submitted a payment that has been dishonored, and who
have not made good on that payment within 30 days, for whatever rea-
son, must submit all replacement fees in the form of a cashier's check,
money order, or online credit card payment.

(c) Licensing fees are waived for members of the Board staff
who must maintain a license for employment with the Board only and
are not also using the license for outside employment.

§153.6.  Military Service Member, Veteran, or Military Spouse Appli-
cations.

(a) Definitions.

(1) "Military service member" means a person who is on
current full-time military service in the armed forces of the United
States or active duty military service as a member of the Texas military
forces, as defined by Section 437.001, Government Code, or similar
military service of another state.

(2) "Military spouse" means a person who is married to a
military service member.

(3) "Veteran" means a person who has served as a military
service member and who was discharged or released from active duty.

(b) The purpose of this section is to establish procedures au-
thorized or required by Texas Occupations Code Chapter 55 and is not
intended to modify or alter rights or legal requirements that may be
provided under federal law, Chapter 1103 of the Occupations Code, or
requirements established by the AQB.

(c) Expedited application.

(1) The Board will process an application for a military ser-
vice member, veteran, or military spouse on an expedited basis.

(2) Ifanapplicant under this section holds a current license
issued by another state or jurisdiction that has licensing requirements
that are substantially equivalent to the requirements for the license or
certification issued in this state, the Board will issue the license not
later than the 30th day after receipt of the application.

(d) Waiver of fees.

(1) The Board will waive the license application fee and
examination fees for an applicant who is:

(A) a military service member or veteran whose mili-
tary service, training, or education substantially meets all of the re-
quirements for a license; and

(B) a military service member, veteran, or military
spouse who holds a current license issued by another jurisdiction that
has licensing requirements that are substantially equivalent to the
requirements for the same license in this state.

(2) The executive director or his or her designee may waive
the application fee of a military service member, veteran, or military
spouse who is not currently licensed, but within the five years preced-
ing the application date held a license in this state and applies for rein-
statement in accordance with subsection (f)(2) of this section.

(e) Credit for military experience.

(1) For an applicant who is a military service member or
veteran, the Board shall credit any verifiable military service, training,
or education toward the licensing requirements, other than an exami-
nation requirement.

(2) The Board shall award credit under this subsection con-

sistent with the criteria adopted by the AQB and any exceptions to those
criteria as authorized by the AQB.

(3) This subsection does not apply to an applicant who
holds a restricted license issued by another jurisdiction

(f) Reciprocity and reinstatement.

(1) For a military service member, veteran, or military
spouse who holds a current license issued by another jurisdiction that
has licensing requirements that are substantially equivalent to the
requirements for the license in this state may apply by submitting an
application for license by reciprocity and any required supplemental
documents for military service members, military veterans, or military
spouses.

(2) For a military service member, veteran, or military
spouse who is not currently licensed, but within the five years pre-
ceding the application date held a license in this state may submit
an application for reinstatement and any required supplemental doc-
uments for military service members, military veterans, or military
spouses.

(3) For a military service member and military spouse who
wants to practice in Texas in accordance with 55.0041, Occupations
Code:

(A) the Board will issue a license by reciprocity if:
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(i) _the applicant submits:

(I) _notice to the Board of the applicant's intent
to practice in Texas by submitting an application for reciprocity and
any supplemental document for military service members or military

spouses; and

(1I) _a copy of the member's military identifica-

tion card; and

(i) no later than 30 days upon receipt of the docu-
ments required under subparagraph (A) of this paragraph, the Board
verifies that the member or spouse is currently licensed and in good
standing with the other state or jurisdiction.

(B) a person authorized to practice in this state under
this subsection must comply with all other laws and regulations appli-
cable to the license.

(C) The event of a divorce or similar event that affects
a person's status as a military spouse shall not affect the validity of a
license issued under this subsection.

$153.9.  Applications.

(a) Apersondesiring to be licensed as an appraiser or appraiser
trainee shall file an application using forms prescribed by the Board or
the Board's online application system, if available. The Board may
decline to accept for filing an application that is materially incomplete
or that is not accompanied by the appropriate fee. Except as provided
by the Act, the Board may not grant a license to an applicant who has
not:

(1) paid the required fees;

(2) submitted a complete and legible set of fingerprints as
required in §153.12 of this title (relating to Criminal History Checks);

(3) satisfied any experience and education requirements es-
tablished by the Act, Board rules, and the AQB;

(4) successfully completed any qualifying examination
prescribed by the Board,

(5) provided all supporting documentation or information
requested by the Board in connection with the application;

(6) satisfied all unresolved enforcement matters and re-
quirements with the Board; and

(7) met any additional or superseding requirements estab-
lished by the Appraisal Qualifications Board.

(b) Termination of application. An application is subject to no
further evaluation or processing if within one year from the date an
application is filed, an applicant fails to satisfy:

(1) a current education, experience or exam requirement;
or

(2) the fingerprint and criminal history check requirements
in §153.12 of this title.

(c) A license is valid for the term for which it is issued by the
Board unless suspended or revoked for cause and unless revoked, may
be renewed in accordance with the requirements of §153.17 of this title
(relating to License Renewal).

(d) The Board may deny a license to an applicant who fails
to satisfy the Board as to the applicant's honesty, trustworthiness, and
integrity.

(e) The Board may deny a license to an applicant who submits
incomplete, false, or misleading information on the application or sup-
porting documentation.

(f) When an application is denied by the Board, no subse-
quent application will be accepted within two years after the date of
the Board's notice of denial as required in §157.7 of this title (Denial
of a License, Renewal or Reinstatement; Adverse Action Against a Li-
cense Holder).

[(g) The following terms, when used in this section, have the
ollowi ings. unless the Joarly indi herwise:]

HH "Military service member" means a person whe is on
eurrent full-time military serviee in the armed forees of the United
States or active duty military service as a member of the Texas military
forees; as defined by Seetion 437:001; Government Cede; or similar

{(2) "Military spouse” means a person who is married to a

i ! ber ]

13) “Veteran" means a person who has served as a military

fth) This subsection applies to an applicant whe is a military
S%i ie%i}i%{}ik %i’ %‘%iai}’ef {{}11i Exj Egst SE'

12) I an applicant under this subsection helds a eurrent -
ments that are substantially equivalent to the requirements for the 1i-
eense issted in this state; the Board will:}
fees; and}

13) The Board may reinstate a license previously held by
an applicant, if the applicant satisfies the requirements in §153.16 of
this chapter (relating to License Reinstatement).}

H4) The Board may allow an applicant to demeonstrate
competeney by alternative methods in order to meet the requirements
for obtaining a particular license issued by the Board. For purpeses
is the e ination, education, and . red to
obtain a particular license.]

15 In lieu of the standard method(s) of demonstrating
competeney for a particular license and based on the applicant's
eircumstanees; the alternative methods for demonstrating competeney
Beard:}
education;]
eontinuing education;}
letters of good standing:]
letters of recommendation;]
weork experienee; or]

[(i) This subsection applies to an applicant who is a military
serviee member or veteran-|

CEICICIGICEE
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service, training or cducation substantially mects all of the require-
ments for a license}
training or education obtained by an applicant that is relevant to a H-
cense toward the requirements of a license-}

[(3) This subscction does not apply to an applicant who
he}dsafesmetedheensetssuedbyaﬂe%herjuﬂsdieﬁeﬂ&

any; for the type of license sought}
exeeptions to these eriteria as authorized by the AQB-}

{6 This subsection applies to an applicant whe is a military
spouse. The Board will waive the license application fee and issue a
license by reciprocity to an applicant whe wants to practice in Texas in

fA) an application to practice in Texas on a form ap-
proved by the Board:]
HC) a copy of the licant's mili dentificati
card; and}
{2y the Board verifies that the military spouse is eurrently
licensed and in good standing with the other state or jurisdiction.]

[(k) Except as otherwise provided in this section, a person ap-
plying for license under subsection (h); () or (§) of this section must
also:}
type of license sought;}

3 submitthe form approved by the Board
applicable to subseetion (h); () or () of this seetion-]

HH The commissioner may waive any prerequisite to ebtain-
ing a license for an applicant as allowed by the AQB-}
$§$153.15.  Experience Required for Licensing.

(a) - (¢) (No change.)

(d) Public Information Act. All information and documenta-
tion submitted to the Board in support of an application for license or
application to upgrade an existing license, including an applicant's ex-
perience log, experience certification [affidavit], copies of appraisals
and work files, may be subject to disclosure under the Public Informa-
tion Act, Chapter 552, Texas Government Code, unless an exception
to disclosure applies.

(e) Applicants claiming experience credit under subsection
(b)(1) - (4) of this section must submit a Board-approved Appraisal
Experience Log that lists each appraisal assignment or other work for
which the applicant is seeking credit and an Appraisal Experience
Certification [Affidavit]. The Experience Log must include:

(1) [€A)] the full amount of experience hours required for
the license type sought, as required by the AQB;

(2) [@B)] the required number of hours of experience re-
quired for each property type as required by the AQB; and

(3) [€©)] the minimum length of time over which the expe-
rience is claimed, as required by the AQB.

ence.]

HA) The Log must include a minimum of 10 appraisal
reports representing at least 10 perecent of the hours and property type
of experienee required for each license eategory and for which an ap-
plicant seeks experience eredit that have been performed within 5 years
before the date an application is aceepted for filing by the Beard-}
responsibility to comply with the 5-year records retention requirement
in USPAP}

(f) The Board may grant experience credit for work listed on
an applicant's Appraisal Experience Log that:

(1) complies with the USPAP edition in effect at the time
of the appraisal;

(2) is verifiable and supported by:

(A) work files in which the applicant is identified as par-
ticipating in the appraisal process; or

(B) appraisal reports that:

(i) name the applicant in the certification as provid-
ing significant real property appraisal assistance; or

(ii)  the applicant has signed;

(3) was performed when the applicant had legal authority
to do so; and

(4) complies with the acceptable categories of experience
established by the AQB and stated in subsection (b) of this section.

(g) Consistent with this chapter, upon review of the applicant's
real estate appraisal experience, the Board may grant a license or certifi-
cation contingent upon completion of additional education, experience
or mentorship.

(h) Upon review of an applicant's Appraisal Experience Log,
the Board may, at its sole discretion, grant experience credit for the
hours shown on an applicant's log even if some work files have been
destroyed because of the 5-year records retention period in USPAP has
passed.

(i) The Board may grant experience credit for applicants
claiming experience credit under subsection (b)(5) of this section
that submit a valid certificate of completion from an AQB approved
PAREA program.

(j) The Board may, at its sole discretion, accept evidence other
than an applicant's Appraisal Experience Log and Appraisal Experi-
ence Certification [Affidavit] to demonstrate experience claimed by an
applicant.

(k) The Board must verify the experience claimed by each ap-
plicant generally complies with USPAP.

(1) Verification may be obtained by:

(A) requesting copies of appraisals and all supporting
documentation, including the work files; and

(B) engaging in other investigative research determined
to be appropriate by the Board.

(2) If the Board requests documentation from an applicant
to verify experience claimed by an applicant, the applicant has 60 days
to provide the requested documentation to the Board.
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(A) Inresponse to an initial request for documentation
to verify experience, an applicant must submit a copy of the relevant
appraisals, but is not required to submit the associated work files at that
time.

(B) If in the course of reviewing the submitted ap-
praisals, the Board determines additional documentation is necessary
to verify general compliance with USPAP, the Board may make
additional requests for supporting documentation.

(3) Experience involved in pending litigation.

(A) The Board will not request work files from an ap-
plicant to verify claimed experience if the appraisal assignments are
identified on the experience log submitted to the Board as being in-
volved in pending litigation.

(B) [If all appraisal assignments listed on an applicant's
experience log are identified as being involved in pending litigation,
the Board may audit any of the appraisal assignments on the applicant's
experience log, regardless of litigation status, with the written consent
of the applicant and the applicant's supervisory appraiser.

(4) Failure to comply with a request for documentation to
verify experience, or submission of experience that is found not to com-
ply with the requirements for experience credit, may result in denial of
a license application.

(5) A license holder who applies to upgrade an existing li-
cense and submits experience that does not comply with USPAP may
also be subject to disciplinary action up to and including revocation.

(1) Unless prohibited by Tex. Occ. Code §1103.460, applica-
ble confidentiality statutes, privacy laws, or other legal requirements,
or in matters involving alleged fraud, Board staff shall use reasonable
means to inform supervisory appraisers of Board communications with
their respective trainees.

§153.20.  Guidelines for Disciplinary Action, Denial of License; Pro-
bationary License.

(a) The Board may take disciplinary action or deny issuing a
license to an applicant at any time the Board determines that the appli-
cant or license holder:

(1) disregards or violates a provision of the Act or the
Board rules;

(2) is convicted of a felony;

(3) fails to notify the Board not later than the 30th day after
the date of the final conviction if the person, in a court of this or another
state or in a federal court, has been convicted of or entered a plea of
guilty or nolo contendere to a felony or a criminal offense involving
fraud or moral turpitude;

(4) fails to notify the Board not later than the 30th day after
the date of incarceration if the person, in this or another state, has been
incarcerated for a criminal offense involving fraud or moral turpitude;

(5) fails to notify the Board not later than the 30th day after
the date disciplinary action becomes final against the person with re-
gard to any occupational license the person holds in Texas or any other
jurisdiction;

(6) fails to comply with the USPAP edition in effect at the
time of the appraiser service;

(7) acts or holds himself or herself or any other person out
as a person licensed under the Act or by another jurisdiction when not
so licensed;

(8) accepts payment for appraiser services but fails to de-
liver the agreed service in the agreed upon manner;

(9) refuses to refund payment received for appraiser ser-
vices when he or she has failed to deliver the appraiser service in the
agreed upon manner;

(10) accepts payment for services contingent upon a min-
imum, maximum, or pre-agreed value estimate except when such ac-
tion would not interfere with the appraiser's obligation to provide an
independent and impartial opinion of value and full disclosure of the
contingency is made in writing to the client;

(11) offers to perform appraiser services or agrees to per-
form such services when employment to perform such services is con-
tingent upon a minimum, maximum, or pre-agreed value estimate ex-
cept when such action would not interfere with the appraiser's obliga-
tion to provide an independent and impartial opinion of value and full
disclosure of the contingency is made in writing to the client;

(12) makes a material misrepresentation or omission of
material fact;

(13) has had a license as an appraiser revoked, suspended,
or otherwise acted against by any other jurisdiction for an act which is
a crime under Texas law;

(14) procures, or attempts to procure, a license by making
false, misleading, or fraudulent representation;

(15) fails to actively, personally, and diligently supervise
an appraiser trainee or any person not licensed under the Act who as-
sists the license holder in performing real estate appraiser services;

(16) has had a final civil judgment entered against him or
her on any one of the following grounds:

(A) fraud;
(B) intentional or knowing misrepresentation;

(C) grossly negligent misrepresentation in the perfor-
mance of appraiser services;

(17) fails to make good on a payment issued to the Board
within thirty days after the Board has mailed a request for payment
by certified mail to the license holder's last known business address as
reflected by the Board's records;

(18) knowingly or willfully engages in false or misleading
conduct or advertising with respect to client solicitation;

(19) misuses or misrepresents the type of classification or
category of license number;

(20) engages in any other act relating to the business of ap-
praising that the Board, in its discretion, believes warrants a suspension
or revocation;

(21) uses any title, designation, initial or other insignia or
identification that would mislead the public as to that person's cre-
dentials, qualifications, competency, or ability to perform licensed ap-
praisal services;

(22) fails to comply with an agreed order or a final order of
the Board;

(23) fails to answer all inquiries concerning matters under
the jurisdiction of the Board within 20 days of notice to said individual's
address of record, or within the time period allowed if granted a written
extension by the Board; or
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(24) after conducting reasonable due diligence, knowingly
accepts an assignment from an appraisal management company that is
not exempt from registration under the Act which:

(A) has not registered with the Board; or

(B) is registered with the Board but has not placed the
appraiser on its panel of appraisers maintained with the Board; or

(25) fails to approve, sign, and deliver to their appraiser
trainee the appraisal experience log and certification [affidavit] re-

quired by §153.15[§453345H) and §15337(e) )] of this title for all
experience actually and lawfully acquired by the trainee while under
the appraiser's sponsorship.

(b) - (k) (No change.)
§153.21.
(a) - (¢) (No change.)

(d) Maintaining eligibility to act as an appraiser trainee.

Appraiser Trainee and Supervisory Appraisers.

(1) Appraiser trainees must maintain an appraisal log and
appraisal experience certifications [affidavits] on forms approved by
the Board, for the license period being renewed. It is the responsibil-
ity of both the appraiser trainee and the supervisory appraiser to en-
sure the appraisal log is accurate, complete and signed by both parties
at least quarterly or upon change in supervisory appraiser. The ap-
praiser trainee will promptly provide copies of the experience logs and
certifications [affidavits] to the Board upon request.

(2) An appraiser trainee must complete an approved Ap-
praiser Trainee/Supervisory Appraiser course within four years before
the expiration date of the appraiser trainee's current license and provide
proof of completion to the Board.

(3) If an appraiser trainee has not provided proof of course
completion at the time of renewal, but has met all other requirements
for renewing the license:

(A) the Board will renew the appraiser trainee's license
on inactive status;

(B) the appraiser trainee will no longer be eligible to
perform appraisals or appraisal services; and

(C) the appraiser trainee's relationship with any super-
visory appraiser will be terminated.

(4) An appraiser trainee may return the appraiser trainee's
license to active status by:

(A) completing the course required by this section;
(B) submitting proof of course completion to the Board,

(C) submitting an application to return to active status,
including an application to add a supervisory appraiser; and

(D) paying any required fees.
(e) Duties of the supervisory appraiser.

(1) Supervisory appraisers are responsible to the public and
to the Board for the conduct of the appraiser trainee under the Act.

(2) The supervisory appraiser assumes all the duties, re-
sponsibilities, and obligations of a supervisory appraiser as specified
in these rules and must diligently supervise the appraiser trainee. Dili-
gent supervision includes, but is not limited to, the following:

(A) direct supervision and training as necessary;

(B) ongoing training and supervision as necessary af-
ter the supervisory appraiser determines that the appraiser trainee no
longer requires direct supervision;

(C) communication with and accessibility to the ap-
praiser trainee; and

(D) review and quality control of the appraiser trainee's
work.

(3) Supervisory appraisers must approve and sign the ap-
praiser trainee's appraisal log [and experience affidavit] at least quar-
terly and provide appraiser trainees with access to any appraisals and
work files completed under the supervisory appraiser.

(4) After notice and hearing, the Board may reprimand
a supervisory appraiser or may suspend or revoke a supervisory ap-
praiser's license based on conduct by the appraiser trainee constituting
a violation of the Act or Board rules.

(f) Termination of supervision.

(1) Supervision may be terminated by the supervisory ap-
praiser or the appraiser trainee.

(2) Ifsupervision is terminated, the terminating party must:

(A) immediately notify the Board on a form approved
by the Board; and

(B) notify the non-terminating party in writing no later
than the 10th day after the date of termination; and

(C) pay any applicable fees no later than the 10th day
after the date of termination.

(3) Ifanappraiser trainee is no longer under the supervision
of a supervisory appraiser:

(A) the appraiser trainee may no longer perform the du-
ties of an appraiser trainee; and

(B) is not eligible to perform those duties until:

(i) an application to supervise the trainee has been
filed;

(i) any required fees have been paid; and
(iii) the Board has approved the application.
(g) Course approval.

(1) To obtain Board approval of an Appraiser Trainee/Su-
pervisory Appraiser course, a course provider must:

(A) submit form ATS-0, Appraiser Trainee/Supervisory
Appraiser Course Approval, adopted herein by reference; and

(B) satisfy the Board that all required content set out in
form ATS-0 is adequately covered.

(2) Approval of an Appraiser Trainee/Supervisory Ap-
praiser course shall expire two years from the date of Board approval.

(3) An Appraiser Trainee/Supervisory Appraiser course
may be delivered through:

(A) classroom delivery; or

(B) synchronous, asynchronous or hybrid distance ed-
ucation delivery. The course design and delivery mechanism for asyn-
chronous distance education courses, including the asynchronous por-
tion of hybrid courses must be approved by an AQB approved organi-
zation.

(h) ACE credit.
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(1) Supervisory appraisers who complete the Appraiser
Trainee/Supervisory Appraiser course may receive ACE credit for the
course.

(2) Appraiser Trainees may not receive qualifying or ACE
credit for completing the Appraiser Trainee/Supervisory Appraiser
course.

§153.24. Complaint Processing.

(a) Receipt of a Complaint Intake Form by the Board does not
constitute the filing of a formal complaint by the Board against the
individual named on the Complaint Intake Form. Upon receipt of a
signed Complaint Intake Form, staff shall:

(1) assign the complaint a case number in the complaint
tracking system; and

(2) send written acknowledgement of receipt to the Com-
plainant.

(b) Priority of complaint investigations. The Board prioritizes
and investigates complaints based on the risk of harm each complaint
poses to the public. Complaints that pose a high risk of public harm
include violations of the Act, Board rules, or USPAP that:

(1) evidence serious deficiencies, including:
(A) Fraud;
(B) Identity theft;
(C) Unlicensed activity;
(D) Ethical violations;

(E) Failure to properly supervise an appraiser trainee;
or

(F) Other conduct determined by the Board that poses a
significant risk of public harm; and

(2) were done:
(A) with knowledge;
(B) deliberately;
(C) willfully; or
(D) with gross negligence.

(¢) The Board or the Executive Director [Commissioner] may
delegate to staff the duty to dismiss complaints. The complaint shall
be dismissed with no further processing if the staff determines at any
time that:

(1) the complaint is not within the Board's jurisdiction;
(2) no violation exists; or

(3) an allegation or formal complaint is inappropriate or
without merit.

(d) A determination that an allegation or complaint is inappro-
priate or without merit includes a determination that the allegation or
complaint:

(1) was made in bad faith;

(2) filed for the purpose of harassment;

(3) to gain a competitive or economic advantage; or
(4) lacks sufficient basis in fact or evidence.

(e) Staff shall conduct a preliminary inquiry to determine if
dismissal is required under subsection (d) of this section.

(f) A complaint alleging mortgage fraud or in which mortgage
fraud is suspected:

(1) may be investigated covertly; and

(2) shall be referred to the appropriate prosecutorial author-
ities.
(g) Staff may request additional information from any person,
if necessary, to determine how to proceed with the complaint.

(h) As part of a preliminary investigative review, a copy of the
Complaint Intake Form and all supporting documentation shall be sent
to the Respondent unless the complaint qualifies for covert investiga-
tion and the TALCB Division deems covert investigation appropriate.

(i) The Board will:

(1) protect the complainant's identity to the extent possible
by excluding the complainant's identifying information from a com-
plaint notice sent to a respondent.

(2) periodically send written notice to the complainant and
each respondent of the status of the complaint until final disposition.
For purposes of this subsection, "periodically" means at least once ev-
ery 90 days.

(j) The Respondent shall submit a response within 20 days of
receiving a copy of the Complaint Intake Form. The 20-day period
may be extended for good cause upon request in writing or by e-mail.
The response shall include the following:

(1) a copy of the appraisal report that is the subject of the
complaint;

(2) acopy of the Respondent's work file associated with the
appraisal(s) listed in the complaint, with the following signed statement
attached to the work file(s): I SWEAR AND AFFIRM THAT EXCEPT
AS SPECIFICALLY SET FORTH HEREIN, THE COPY OF EACH
AND EVERY APPRAISAL WORK FILE ACCOMPANYING THIS
RESPONSE IS A TRUE AND CORRECT COPY OF THE ACTUAL
WORK FILE, AND NOTHING HAS BEEN ADDED TO OR RE-
MOVED FROM THIS WORK FILE OR ALTERED AFTER PLACE-
MENT IN THE WORK FILE.(SIGNATURE OF RESPONDENT);

(3) anarrative response to the complaint, addressing each
and every item in the complaint;

(4) alist of any and all persons known to the Respondent
to have actual knowledge of any of the matters made the subject of the
complaint and, if in the Respondent's possession, contact information;

(5) any documentation that supports Respondent's position
that was not in the work file, as long as it is conspicuously labeled as
non-work file documentation and kept separate from the work file. The
Respondent may also address other matters not raised in the complaint
that the Respondent believes need explanation; and

(6) a signed, dated and completed copy of any question-
naire sent by Board staff.

(k) Staff will evaluate the complaint within three months after
receipt of the response from Respondent to determine whether suffi-
cient evidence of a potential violation of the Act, Board rules, or the
USPAP exists to pursue investigation and possible formal disciplinary
action. If the staff determines that there is no jurisdiction, no violation
exists, there is insufficient evidence to prove a violation, or the com-
plaint warrants dismissal, including contingent dismissal, under sub-
section (m) of this section, the complaint shall be dismissed with no
further processing.
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(1) A formal complaint will be opened and investigated by a
staff investigator or peer investigative committee, as appropriate, if:

(1) the informal complaint is not dismissed under subsec-
tion (i) of this section; or

(2) staff opens a formal complaint on its own motion.

(m) Written notice that a formal complaint has been opened
will be sent to the Complainant and Respondent.

(n) The staff investigator assigned to investigate a formal com-
plaint shall prepare a report detailing its findings on a form approved
by the Board.

(0) The Board may order a person regulated by the Board to
refund the amount paid by a consumer to the person for a service reg-
ulated by the Board.

(p) Agreed resolutions of complaint matters pursuant to Texas
Occupations Code §1103.458 or §1103.459 must be signed by:

(1) the Board Chair or if the Board Chair is unavailable or
must recuse him or herself, the Board Chair's designee, whom shall be
(in priority order) the Board Vice Chair, the Board Secretary, or another
Board member;

(2) Respondent;
(3) arepresentative of the TALCB Division; and

(4) the Executive Director [Commissioner] or his or her de-
signee.

$153.28.  Peer Investigative Committee Review.
(@) - (2) (No change.)

(h) The Board delegates its authority to receive the written
findings or determination of the Peer Investigative Committee to the
Executive Director [Commissioner].

(1) No more than five business days after the review of the in-
vestigator's findings, the Board members of Committee shall render a
determination agreeing or disagreeing with the investigator's finding
of alleged violations and submit a copy of their determination to the
Executive Director [Commissioner] or his or her designee on behalf
of the Board. The determination shall serve as a recommendation to
the TALCB Division as to whether to pursue adverse action against
a respondent. A copy of the Board members' determination shall be
included in the complaint file. The Board Chair may request statisti-
cal data related to the investigator's recommendations, Board members'
determination, and adverse action pursued by the Division.

(j) Board members who participate in the Peer Investigative
Committee Review of a complaint are disqualified from participating
in any future adjudication of the same complaint.

§153.241.

In determining the proper disposition of a formal complaint pending as
of or filed after the effective date of this rule, and subject to the max-
imum penalties authorized under Texas Occupations Code §1103.552,
staff, the administrative law judge in a contested case hearing, and
the Board shall consider the following sanctions guidelines and list of
non-exclusive factors as demonstrated by the evidence in the record of
a contested case proceeding.

Sanctions Guidelines.

(1) For the purposes of these sanctions guidelines:

(A) A person will not be considered to have had a prior
warning letter, contingent dismissal or discipline if that prior warning
letter, contingent dismissal or discipline was issued by the Board more
than seven years before the current alleged violation occurred;

(B) Prior discipline is defined as any sanction (includ-
ing administrative penalty) received under a Board final or agreed or-
der;

(C) A violation refers to a violation of any provision of
the Act, Board rules or USPAP;

(D) "Minor deficiencies" is defined as violations of the
Act, Board rules or USPAP which do not impact the credibility of the
appraisal assignment results, the assignment results themselves and do
not impact the license holder's honesty, integrity, or trustworthiness to
the Board, the license holder's clients, or intended users of the appraisal
service provided;

(E) "Serious deficiencies" is defined as violations of the
Act, Board rules or USPAP that:

(i) impact the credibility of the appraisal assignment
results, the assignment results themselves or do impact the license
holder's honesty, trustworthiness or integrity to the Board, the license
holder's clients, or intended users of the appraisal service provided; or

(ii) are deficiencies done with knowledge, deliber-
ate or willful disregard, or gross negligence that would otherwise be
classified as "minor deficiencies",;

(F) "Remedial measures" include, but are not limited
to, training, mentorship, education, reexamination, or any combination
thereof; and

(G) The terms of a contingent dismissal agreement will
be in writing and agreed to by all parties. Staff may dismiss the com-
plaint with a non-disciplinary warning upon written agreement that the
Respondent will complete all remedial measures within the agreed-
upon timeframe. If the Respondent fails to meet the deadlines in the
agreement, the Respondent's license or certification will be automati-
cally set to inactive status until the Respondent completes the remedial
measures set forth in the agreement.

(2) List of factors to consider in determining proper dispo-
sition of a formal complaint:

(A) Whether the Respondent has previously received a
warning letter or contingent dismissal and, if so, the similarity of facts
or violations in that previous complaint to the facts or violations in the
instant complaint matter;

(B) Whether the Respondent has previously been disci-
plined;
(C) Ifpreviously disciplined, the nature of the prior dis-
cipline, including:
(i)  Whether prior discipline concerned the same or
similar violations or facts;

(i) The nature of the disciplinary sanctions previ-
ously imposed; and
(iii)  The length of time since the prior discipline;
(D) The difficulty or complexity of the appraisal assign-
ment(s) at issue;

(E) Whether the violations found were of a negligent,
grossly negligent or a knowing or intentional nature;

(F) Whether the violations found involved a single ap-
praisal/instance of conduct or multiple appraisals/instances of conduct;

(G) To whom were the appraisal report(s) or the con-
duct directed, with greater weight placed upon appraisal report(s) or
conduct directed at:

48 TexReg 4762 September 1, 2023 Texas Register



(i) A financial institution or their agent, contemplat-
ing a lending decision based, in part, on the appraisal report(s) or con-
duct at issue;

(i) The Board;

(iii) A matter which is actively being litigated in a
state or federal court or before a regulatory body of a state or the federal
government;

(iv) Another government agency or government
sponsored entity, including, but not limited to, the United States
Department of Veteran's Administration, the United States Department
of Housing and Urban Development, the State of Texas, Fannie Mae,
and Freddie Mac; or

(v) A consumer contemplating a real property trans-
action involving the consumer's principal residence;

(H) Whether Respondent's violations caused any harm,
including financial harm, and the extent or amount of such harm;

(I)  Whether Respondent acknowledged or admitted to
violations and cooperated with the Board's investigation prior to any
contested case hearing;

(J) The level of experience Respondent had in the ap-
praisal profession at the time of the violations, including:

(i) The level of appraisal credential Respondent
held;

(i) The length of time Respondent had been an ap-
praiser;

(iii)  The nature and extent of any education Respon-
dent had received related to the areas in which violations were found;
and

(iv)  Any other real estate or appraisal related back-
ground or experience Respondent had;

(K) Whether Respondent can improve appraisal skills
and reports through the use of remedial measures;

(3) The following sanctions guidelines shall be employed
in conjunction with the factors listed in paragraph (2) of this rule to
assist in reaching the proper disposition of a formal complaint:

(A) st Time Discipline Level 1--violations of the Act,
Board rules, or USPAP which evidence minor deficiencies will result
in one of the following outcomes:

(i) Dismissal;

(i) Dismissal with non-disciplinary warning letter;
or

(iii)  Contingent dismissal with remedial measures.

(B) 1st Time Discipline Level 2--violations of the Act,
Board rules, or USPAP which evidence serious deficiencies will result
in one of the following outcomes:

(i) Contingent dismissal with remedial measures; or

(i) A final order which imposes one or more of the
following:

(I) Remedial measures;

(1) Required promulgation, adoption and imple-
mentation of written, preventative policies or procedures addressing
specific areas of professional practice;

(IlI) A probationary period with provisions for
monitoring the Respondent's practice;

(1V) Restrictions on the Respondent's ability to
sponsor any appraiser trainees;

(V) Restrictions on the scope of practice the Re-
spondent is allowed to engage in for a specified time period or until
specified conditions are satisfied; or

(VD)  Up to $250 in administrative penalties per
act or omission which constitutes a violation(s) of the Act, Board rules,
or USPAP, not to exceed $3,000 in the aggregate.

(C) st Time Discipline Level 3--violations of the Act,
Board rules, or USPAP which evidence serious deficiencies and were
done with knowledge, deliberately, willfully, or with gross negligence
will result in a final order which imposes one or more of the following:

(i) A period of suspension;

(i) A revocation;

(iii) Remedial measures;

(iv) Required promulgation, adoption and imple-
mentation of written, preventative policies or procedures addressing

specific areas of professional practice;

(v) A probationary period with provisions for mon-
itoring the Respondent's practice;

(vi) Restrictions on the Respondent's ability to spon-
sSor any appraiser trainees;

(vii) Restrictions on the scope of practice the Re-
spondent is allowed to engage in for a specified time period or until
specified conditions are satisfied; or

(viii)  Upto $1,500 in administrative penalties per act
or omission which constitutes a violation(s) of the Act, Board rules,
or USPAP, up to the maximum $5,000 statutory limit per complaint
matter.

(D) 2nd Time Discipline Level 1--violations of the Act,
Board rules, or USPAP which evidence minor deficiencies will result
in one of the following outcomes:
(i) Dismissal;
(ii) Dismissal with non-disciplinary warning letter;
(iii) Contingent dismissal with remedial measures;
or

(iv) A final order which imposes one or more of the
following:

(I) Remedial measures;

(1) Required promulgation, adoption and imple-
mentation of written, preventative policies or procedures addressing
specific areas of professional practice;

(III) A probationary period with provisions for
monitoring the Respondent's practice;

(IV) Restrictions on the Respondent's ability to
sponsor any appraiser trainees;

(V) Restrictions on the scope of practice the Re-
spondent is allowed to engage in for a specified time period or until
specified conditions are satisfied; or

(VD) Up to $250 in administrative penalties per
act or omission which constitutes a violation(s) of the Act, Board rules,
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or USPAP, up to the maximum $5,000 statutory limit per complaint
matter.

(E) 2nd Time Discipline Level 2--violations of the Act,
Board rules, or USPAP which evidence serious deficiencies will result
in a final order which imposes one or more of the following:

(i) A period of suspension;
(i) A revocation;
(iii) Remedial measures;

(iv) Required promulgation, adoption and imple-
mentation of written, preventative policies or procedures addressing
specific areas of professional practice;

(v) A probationary period with provisions for mon-
itoring the Respondent's practice;

(vi) Restrictions on the Respondent's ability to spon-
sor any appraiser trainees;

(vii) Restrictions on the scope of practice the Re-
spondent is allowed to engage in for a specified time period or until
specified conditions are satisfied; or

(viii)  Upto $1,500 in administrative penalties per act
or omission which constitutes a violation(s) of the Act, Board rules,
or USPAP, up to the maximum $5,000 statutory limit per complaint
matter.

(F) 2nd Time Discipline Level 3--violations of the Act,
Board rules, or USPAP which evidence serious deficiencies and were
done with knowledge, deliberately, willfully, or with gross negligence
will result in a final order which imposes one or more of the following:

(i) A period of suspension;
(i) A revocation;
(iii) Remedial measures;

(iv) Required promulgation, adoption and imple-
mentation of written, preventative policies or procedures addressing
specific areas of professional practice;

(v) A probationary period with provisions for mon-
itoring the Respondent's practice;

(vi) Restrictions on the Respondent's ability to spon-
sor any appraiser trainees;

(vii) Restrictions on the scope of practice the Re-
spondent is allowed to engage in for a specified time period or until
specified conditions are satisfied; or

(viii)  Upto $1,500 in administrative penalties per act
or omission which constitutes a violation(s) of the Act, Board rules,
or USPAP, up to the maximum $5,000 statutory limit per complaint
matter.

(G) 3rd Time Discipline Level 1--violations of the Act,
Board rules, or USPAP which evidence minor deficiencies will result
in a final order which imposes one or more of the following:

(i) A period of suspension;
(i) A revocation;
(iii) Remedial measures;

(iv) Required promulgation, adoption and imple-
mentation of written, preventative policies or procedures addressing
specific areas of professional practice;

(v) A probationary period with provisions for mon-
itoring the Respondent's practice;

(vi) Restrictions on the Respondent's ability to spon-
sor any appraiser trainees;

(vii) Restrictions on the scope of practice the Re-
spondent is allowed to engage in for a specified time period or until
specified conditions are satisfied; or

(viii)  $1,000 to $1,500 in administrative penalties
per act or omission which constitutes a violation(s) of the Act, Board
rules, or USPAP, up to the maximum $5,000 statutory limit per
complaint matter.

(H) 3rd Time Discipline Level 2--violations of the Act,
Board rules, or USPAP which evidence serious deficiencies will result
in a final order which imposes one or more of the following:

(i) A period of suspension;
(i) A revocation;
(iii) Remedial measures;

(iv) Required promulgation, adoption and imple-
mentation of written, preventative policies or procedures addressing
specific areas of professional practice;

(v) A probationary period with provisions for mon-
itoring the Respondent's practice;

(vi) Restrictions on the Respondent's ability to spon-
sor any appraiser trainees;

(vii) Restrictions on the scope of practice the Re-
spondent is allowed to engage in for a specified time period or until
specified conditions are satisfied; or

(viii)  $1,500 in administrative penalties per act or
omission which constitutes a violation(s) of the Act, Board rules, or
USPAP, up to the maximum $5,000 statutory limit per complaint mat-
ter.

(D 3rd Time Discipline Level 3--violations of the Act,
Board Rules, or USPAP which evidence serious deficiencies and were
done with knowledge, deliberately, willfully, or with gross negligence
will result in a final order which imposes one or more of the following:

(i) A revocation; or

(i) $1,500 in administrative penalties per act or
omission which constitutes a violation(s) of the Act, Board rules,
or USPAP, up to the maximum $5,000 statutory limit per complaint
matter.

(J) 4th Time Discipline--violations of the Act, Board
rules, or USPAP will result in a final order which imposes one or more
of the following:

(i) A revocation; and

(i) $1,500 in administrative penalties per act or
omission which constitutes a violation(s) of USPAP, Board rules, or
the Act, up to the maximum $5,000 statutory limit per complaint
matter.

(K) Unlicensed appraisal activity will result in a final
order which imposes a $1,500 in administrative penalties per unli-
censed appraisal activity, up to the maximum $5,000 statutory limit
per complaint matter.

(4) In addition, staff may recommend any or all of the fol-
lowing:
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(A) reducing or increasing the recommended sanction
or administrative penalty for a complaint based on documented factors
that support the deviation, including but not limited to those factors
articulated under paragraph (2) of this subsection [rule];

(B) probating all or a portion of any sanction or admin-
istrative penalty for a period not to exceed five years;

(C) requiring additional reporting requirements; and

(D) such other recommendations, with documented
support, as will achieve the purposes of the Act, Board rules, or
USPAP.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 21, 2023.

TRD-202303061

Kathleen Santos

General Counsel

Texas Appraiser Licensing and Certification Board
Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 936-3652

¢ ¢ ¢

CHAPTER 157. RULES RELATING TO
PRACTICE AND PROCEDURE
SUBCHAPTER A. GENERAL PROVISIONS
22 TAC §157.6

The Texas Appraiser Licensing and Certification Board (TALCB)
proposes amendments to 22 TAC §157.6, Request for Advisory
Opinions.

The proposed amendments to §157.6 add language to the rule
to reflect a process for Advisory Opinions issued by TALCB to be
reviewed and determine whether to be withdrawn or superseded.

Kathleen Santos, General Counsel, has determined that for the
first five-year period the proposed amendments are in effect,
there will be no fiscal implications for the state or units of local
government as a result of enforcing or administering the pro-
posed amendments. There is no adverse economic impact an-
ticipated for local or state employment, rural communities, small
businesses, or micro businesses as a result of implementing the
proposed amendments. There is no significant economic cost
anticipated for persons who are required to comply with the pro-
posed amendments. Accordingly, no Economic Impact state-
ment or Regulatory Flexibility Analysis is required.

Ms. Santos has also determined that for each year of the first
five years the proposed amendments and rules are in effect the
public benefits anticipated as a result of enforcing the proposed
amendments will be requirements that are consistent with
statutes and easier to understand, apply, and process.

Growth Impact Statement:

For each year of the first five years the proposed amendments
and rules are in effect the amendments and rules will not:

- create or eliminate a government program;

- require the creation of new employee positions or the elimina-
tion of existing employee positions;

- require an increase or decrease in future legislative appropria-
tions to the agency;

- require an increase or decrease in fees paid to the agency;
- create a new regulation;
- expand, limit or repeal an existing regulation; and

- increase the number of individuals subject to the rule's applica-
bility.
For each year of the first five years the proposed amendments

are in effect, there is no anticipated impact on the state's econ-
omy.

Comments on the proposed amendments may be sub-
mitted to Kathleen Santos, General Counsel, Texas Ap-
praiser Licensing and Certification Board, P.O. Box 12188,
Austin, Texas 78711-2188 or emailed to general.coun-
sel@talcb.texas.gov. Comments may also be submitted
electronically at https://www.talcb.texas.gov/agency-informa-
tion/rules-and-laws/comment-on-proposed-rules. The deadline
for comments is 30 days after publication in the Texas Register.

The amendments are proposed under Texas Occupations Code
1103.151, Rules Relating to Certificates and Licenses and
§1103.154, which authorizes TALCB to adopt rules related to
professional conduct.

The statute affected by these amendments is Chapter 1103,
Texas Occupations Code. No other statute, code or article is
affected by the proposed amendments.

$§157.6.  Request for Advisory Opinions.

Upon written request and in accordance with the Texas Open Meetings
Act, the Board may issue advisory opinions. Such opinions are not
binding on the Board or on the person making the request, and may not
be relied upon as an official Board ruling. The Board shall maintain a
record of each advisory opinion, identifying the person to whom it was
issued. The Board shall review issued opinions on a periodic basis to
determine whether they should be withdrawn or superseded.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 21, 2023.

TRD-202303059

Kathleen Santos

General Counsel

Texas Appraiser Licensing and Certification Board
Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 936-3652

¢ ¢ ¢

SUBCHAPTER F. RULEMAKING
22 TAC §157.50

The Texas Appraiser Licensing and Certification Board (TALCB)
proposes amendments to 22 TAC §157.50, Negotiated Rule-
making.

The proposed amendments to §157.50 implement statutory
changes enacted by the 88th Legislature in SB 1577, which
becomes effective on January 1, 2024, and which changes the
title of the TALCB "Commissioner" to "Executive Director."
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Kathleen Santos, General Counsel, has determined that for the
first five-year period the proposed amendments are in effect,
there will be no fiscal implications for the state or units of local
government as a result of enforcing or administering the pro-
posed amendments. There is no adverse economic impact an-
ticipated for local or state employment, rural communities, small
businesses, or micro businesses as a result of implementing the
proposed amendments. There is no significant economic cost
anticipated for persons who are required to comply with the pro-
posed amendments. Accordingly, no Economic Impact state-
ment or Regulatory Flexibility Analysis is required.

Ms. Santos has also determined that for each year of the first
five years the proposed amendments and rules are in effect the
public benefits anticipated as a result of enforcing the proposed
amendments will be requirements that are consistent with
statutes and easier to understand, apply, and process.

Growth Impact Statement:

For each year of the first five years the proposed amendments
and rules are in effect the amendments and rules will not:

--create or eliminate a government program;

--require the creation of new employee positions or the elimina-
tion of existing employee positions;

--require an increase or decrease in future legislative appropria-
tions to the agency;

--require an increase or decrease in fees paid to the agency;
--create a new regulation;
--expand, limit or repeal an existing regulation; and

--increase the number of individuals subject to the rule's appli-
cability.

For each year of the first five years the proposed amendments
are in effect, there is no anticipated impact on the state's econ-
omy.

Comments on the proposed amendments may be sub-
mitted to Kathleen Santos, General Counsel, Texas Ap-
praiser Licensing and Certification Board, P.O. Box 12188,
Austin, Texas 78711-2188 or emailed to general.coun-
sel@talcb.texas.gov. Comments may also be submitted
electronically at https://www.talcb.texas.gov/agency-informa-
tion/rules-and-laws/comment-on-proposed-rules. The deadline
for comments is 30 days after publication in the Texas Register.

The amendments are proposed under Texas Occupations Code
§1103.162, which required the Board to develop a policy to en-
courage the use of negotiated rulemaking.

The statute affected by these amendments is Chapter 1103,
Texas Occupations Code. No other statute, code or article is
affected by the proposed amendments.

$157.50. Negotiated Rulemaking.

(a) It is the Board's policy to employ negotiated rulemaking
procedures when appropriate. When the Board is of the opinion that
proposed rules are likely to be complex, or controversial, or to affect
disparate groups, negotiated rulemaking will be considered.

(b) When negotiated rulemaking is to be considered, the Board
will appoint a convener to assist it in determining whether it is ad-
visable to proceed. The convener shall have the duties described in
Government Code §2008.052 and shall make a recommendation to the
Executive Director [Commissioner] to proceed or to defer negotiated

rulemaking. The recommendation shall be made after the convener, at
a minimum, has considered all of the items enumerated in Government
Code §2008.052(c).

(c) Upon the convener's recommendation to proceed, the
Board shall initiate negotiated rulemaking according to the provisions
of Chapter 2008, Government Code.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 21, 2023.

TRD-202303060

Kathleen Santos

General Counsel

Texas Appraiser Licensing and Certification Board
Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 936-3652

¢ ¢ ¢

CHAPTER 159. RULES RELATING TO THE
PROVISIONS OF THE TEXAS APPRAISAL
MANAGEMENT COMPANY REGISTRATION
AND REGULATION ACT

22 TAC §§159.1, 159.52, 159.104, 159.105, 159.155, 159.201,
159.202, 159.204

The Texas Appraiser Licensing and Certification Board (TALCB)
proposes new and amendments to 22 TAC §159.1, Definitions;
§159.52, Fees; §159.104, Primary Contact; Appraiser Contact;
Controlling Person; Contact Information; §159.105, Denial of
Registration or Renewal of Registration; §159.155, Periodic Re-
view of Appraisals; §159.201, Guidelines for Disciplinary Action;
§159.202, AMC Investigative Committee; and §159.204, Com-
plaint Processing.

The proposed amendments to §§159.1, 159.52, 159.104,
159.105 and 159.204 implement statutory changes enacted
by the 88th Legislature in SB 1577, which becomes effective
on January 1, 2024, and which changes the title of the TALCB
"Commissioner" to "Executive Director."

The proposed new rule 159.202, AMC Investigative Committee
is proposed to implement statutory changes enacted by the 88th
Legislature in SB 1222, which becomes effective on September
1, 2023, and which authorizes a process for a committee to re-
view of complaints received under chapter 1104 of the Occupa-
tions Code, involving AMCs. The proposed new rule identifies
who may serve on the committee, delineates functions of the
committee members and TALCB staff in the review process, and
establishes process deadlines. The proposed rule also specifies
the types of complaints that are subject or not subject to the re-
view of the AMC Investigative Committee, and the manner com-
mittee members and staff may communicate during the review
process. The process outlined in the proposed rule is modeled
after an existing process on governing the committee review of
complaints under 1103 of the Occupations Code, involving ap-
praisers.

The proposed amendments to §159.155 remove a specified per-
centage requirement for the periodic review of appraisal that
AMCs perform on appraisers performing appraisal services. The
proposed amendments would require AMCs to have a written
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policy in place for conducting periodic reviews and make the pol-
icy and documentation demonstrating compliance with the policy
available upon request by the Board.

The proposed amendments to §159.201 and §159.204 clarify the
applicability of USPAP as it relates to AMCs and the obligation
to submit certain information to the ASC. The proposed amend-
ments to §159.204 also update language related to the statute
of limitations to align with statute and allow greater flexibility in
sanctions.

Kathleen Santos, General Counsel, has determined that for the
first five-year period the proposed amendments are in effect,
there will be no fiscal implications for the state or units of local
government as a result of enforcing or administering the pro-
posed amendments. There is no adverse economic impact an-
ticipated for local or state employment, rural communities, small
businesses, or micro businesses as a result of implementing the
proposed amendments. There is no significant economic cost
anticipated for persons who are required to comply with the pro-
posed amendments. Accordingly, no Economic Impact state-
ment or Regulatory Flexibility Analysis is required.

Ms. Santos has also determined that for each year of the first
five years the proposed amendments and rules are in effect the
public benefits anticipated as a result of enforcing the proposed
amendments will be requirements that are consistent with
statutes and easier to understand, apply, and process.

Growth Impact Statement:

For each year of the first five years the proposed amendments
and rules are in effect the amendments and rules will not:

--create or eliminate a government program;

--require the creation of new employee positions or the elimina-
tion of existing employee positions;

--require an increase or decrease in future legislative appropria-
tions to the agency;

--require an increase or decrease in fees paid to the agency;
--create a new regulation;
--expand, limit or repeal an existing regulation; and

--increase the number of individuals subject to the rule’s appli-
cability.

For each year of the first five years the proposed amendments
are in effect, there is no anticipated impact on the state’s econ-
omy.

Comments on the proposed amendments may be sub-
mitted to Kathleen Santos, General Counsel, Texas Ap-
praiser Licensing and Certification Board, P.O. Box 12188,
Austin, Texas 78711-2188 or emailed to general.coun-
sel@talcb.texas.gov. Comments may also be submitted
electronically at https://www.talcb.texas.gov/agency-informa-
tion/rules-and-laws/comment-on-proposed-rules. The deadline
for comments is 30 days after publication in the Texas Register.

The new rule and amendments are proposed under Texas Occu-
pations Code §1104.151, which authorizes TALCB to adopt rules
necessary to administer the provisions of Chapter 1104, Texas
Occupations Code.

The statute affected by the new rule and amendments is Chapter
1104, Texas Occupations Code. No other statute, code or article
is affected by the proposed new rule and amendments.

§159.1.  Definitions.
(@) - (h) (No change.)

(1) Executive Director [Commissioner]|--The Executive Direc-
tor [Commissioner] of the Board.

() - (s) (No change.)
$§159.52.  Fees.

(a) The Board will charge and the Executive Director
[Commissioner] will collect the following fees:

(1) afee of $3,300 for an application for a two-year regis-
tration;

(2) afee of $3,000 for a timely renewal of a two-year reg-
istration;

(3) afeeequal to 1-1/2 times the timely renewal fee for the
late renewal of a registration within 90 days of expiration; a fee equal
to two times the timely renewal fee for the late renewal of a registration
more than 90 days but less than six months after expiration;

(4) the national registry fee in the amount charged by the
Appraisal Subcommittee for the AMC registry;

(5) a fee of $500 for untimely payment of the AMC na-
tional registry fee;

(6) afee of $10 for each appraiser on a panel at the time of
renewal of a registration;

(7) afee of $5 to add an appraiser to a panel in the Board's
records;

(8) a fee of $5 for the termination of an appraiser from a
panel;

(9) a fee of $50 to return to active status;

(10) a fee of $50 for evaluation of an owner or primary
contact's background history not submitted with an original application
or renewal;

(11) any fee required by the Department of Information Re-
sources for establishing and maintaining online applications or as a sub-
scription or convenience fee for use of an online payment system; and

(12) a fee in the amount necessary to administer section
1104.052(c) of the AMC Act.

(b) Fees must be submitted in U.S. funds payable to the or-
der of the Texas Appraiser Licensing and Certification Board. Fees are
not refundable once an application has been accepted for filing. Per-
sons who have submitted a payment that has been dishonored, and who
have not made good on that payment within 30 days, for whatever rea-
son, must submit all replacement fees in the form of a cashier's check,
money order, or online credit card payment.

(c) AMCs registered with the Board must pay any annual reg-
istry fee as required under federal law. All registry fees collected by
the Board will be deposited to the credit of the appraiser registry ac-
count in the general revenue fund. The Board will send the fees to the
Appraisal Subcommittee as required by federal law.

§159.104.  Primary Contact; Appraiser Contact; Controlling Person;
Contact Information.

(a) - (¢) (No change.)

(f) A primary contact who assumes that role during the term
of the registration must provide the Board written consent to a criminal
history background check, as required by §1104.102 of the AMC Act.
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If the person does not satisfy the Board's moral character requirements,
the Board will remove the person from its records and the license holder
will be placed on inactive status. Such a decision by the Board may be
reviewed and reconsidered by the Executive Director [Commissioner]
if the license holder submits a written request for reconsideration within
10 days of notice that the person does not qualify to serve as primary
contact. The license holder will remain on inactive status while the
request for reconsideration is pending.

(g) - i) (No change.)

§159.105. Denial of Registration or Renewal of Registration.
(a)- j) (No change.)

(k) An application for registration or renewal of registration
that is denied by TALCB Division staff may be reviewed and reconsid-
ered by the Executive Director [Commissioner]| if the applicant sub-
mits a written request for reconsideration within 10 days of notice of
the denial. The right to request reconsideration is distinct from, and in
addition to, an applicant's right to appeal an application denial before
SOAH.

§159.155.  Periodic Review of Appraisals.

(a) A license holder must have a written policy reflecting a
process and controls in place to periodically review the work of apprais-
ers performing appraisal services on 1-4 family unit properties collat-
eralizing mortgage obligations by performing a review in accordance
with Standards 3 and 4 of USPAP. [ef:]

[(1) onc ofthe first five appraisals performed for the license
holder by each appraiser, prior to making a sixth assignment; and]

H2) a total of two pereent; randomly selected; of the ap-
praisals performed for the AMC for each twelve-meonth period follow-

ing the date of the AMC's registration-}

by reviews pursuant to subseetion
fe) An appraisal review pursuant to subseetion (a}(H of this
before the AMC was required by the AMC Aet to be regis-

tered with the Board.]
(b) In accordance with 1104.156 of the Occupations Code,

upon request by the Board, a license holder shall produce a copy of
the written policy and information demonstrating compliance with the

policy.

(c) [€&)] An appraiser is qualified to perform an appraisal re-
view within the meaning of §1104.153 of the AMC Act if the appraiser
conducting the review:

(1) islicensed or certified to act as an appraiser in Texas or
another jurisdiction;

(2) holds the appropriate credential to have performed the
appraisal being reviewed; and

(3) does not develop an opinion of value. If the reviewer
elects to develop an opinion of value within the review, the reviewer
must be licensed or certified to act as an appraiser in Texas.

(d) [€e)] To satisty the requirements of the AMC Act and this
rule, a license holder performing an appraisal review must perform a
scope of work that is sufficient to ensure that methods, assumptions,
data sources, and conclusions of the appraisal subject to review comply
with USPAP.

HH I the reviewer eleets to develop an opinion of value or re-
view opinion; the review must comply with the additional provisiens

of Standards 3 and 4 of USPAP governing the development of an opin-
ion of value or review opinion.]

§159.201. Guidelines for Disciplinary Action.

(a) The Board may take disciplinary action, or deny issuing
or renewing a license to an applicant, any time it is determined that
the person applying for, renewing, or holding the license or the AMC's
primary contact:

(1) disregards or violates a provision of the AMC Act or
Board rules;

(2) is convicted of a felony;

(3) fails to notify the Board not later than the 30th day after
the date of the final conviction if the person, in a court of this or another
state or in a federal court, has been convicted of or entered a plea of
guilty or nolo contendere to a felony or a criminal offense involving
fraud or moral turpitude;

(4) fails to notify the Board not later than the 30th day after
the date of incarceration if the person, in this or another state, has been
incarcerated for a criminal offense involving fraud or moral turpitude;

(5) fails to notify the Board of the following with regard to
any professional or occupational license held by the person in Texas or
another jurisdiction not later than the 30th day after the date:

(A) disciplinary action becomes final against the per-
son; or

(B) the person voluntarily surrenders any professional
or occupational license;

(6) fails to require appraisal assignments be completed in
compliance [eemply| with the USPAP edition in effect at the time of
the appraisal or appraisal practice;

(7) acts or holds any person out as a registered AMC under
the AMC Act or another state's act when not so licensed or certified;

(8) accepts payment for appraisal management services but
fails to deliver the agreed service in the agreed upon manner;

(9) refuses to refund payment received for appraisal man-
agement services when he or she has failed to deliver the appraiser
service in the agreed upon manner;

(10) accepts payment for services contingent upon a mini-
mum, maximum, or pre-agreed value estimate;

(11) offers to perform appraisal management services or
agrees to perform such services when employment to perform such ser-
vices is contingent upon a minimum, maximum, or pre-agreed value
estimate;

(12) makes a material misrepresentation or omission of
material fact;

(13) has had a registration as an AMC revoked, suspended,
or otherwise acted against by any other jurisdiction for an act which is
an offense under Texas law;

(14) procures a registration pursuant to the AMC Act by
making false, misleading, or fraudulent representation;

(15) has had a final civil judgment entered against him or
her on any one of the following grounds:

(A) fraud;
(B) intentional or knowing misrepresentation; or

(C) grossly negligent misrepresentation in the making
of real estate appraiser services;
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(16) fails to make good on a payment issued to the Board
within 30 days after the Board has mailed a request for payment by
certified mail to the license holder's primary contact as reflected in the
Board's records;

(17) knowingly or willfully engages in false or misleading
conduct or advertising with respect to client solicitation;

(18) uses any title, designation, initial or other insignia or
identification that would mislead the public as to that person's creden-
tials, qualifications, competency, or ability to provide appraisal man-
agement services;

(19) requires an appraiser to pay for or reimburse the AMC
for a criminal history check;

(20) fails to comply with a final order of the Board; or

(21) fails to answer all inquiries concerning matters under
the jurisdiction of the Board within 20 days of notice to said person's or
primary contact's address of record, or within the time period allowed
if granted a written extension by the Board.

(b) The Board has discretion in determining the appropriate
penalty for any violation under subsection (a) of this section.

(c) The Board may probate a penalty or sanction, and may im-
pose conditions of the probation, including, but not limited to:

(1) the type and scope of appraisal management practice;

(2) requirements for additional education by the AMC's
controlling persons;

(3) monetary administrative penalties; and

(4) requirements for reporting appraisal management ac-
tivity to the Board.

(d) A person applying for reinstatement after revocation or sur-
render of a registration must comply with all requirements that would
apply if the registration had instead expired.

(e) The provisions of this section do not relieve a person from
civil liability or from criminal prosecution under the AMC Act or under
the laws of this State.

(f) The Board may not investigate under this section a com-
plaint submitted [either] more than four [twe] years after the date on
which the alleged violation occurred [of disecovery or more than twe

fior the letion of any litigation involving the incident,
whichever event eeeurs later;] involving the AMC that is the subject
of the complaint.

(g) Except as provided by Texas Penal Code §32.32(d), there
will be no undercover or covert investigations conducted by authority
of the AMC Act.

(h) The Board reports [may repert] to the Appraisal Subcom-
mittee any disciplinary action taken by the Board against an AMC re-
quired to register under the AMC Act.

§159.202.  AMC Investigative Committee.

(a) The Board Chair, with the advice and consent of the Ex-
ecutive Committee, may appoint an Investigative Committee pool at
least every two years.

(b) A panel of the Investigative Committee shall consist of:

(1) one or two Board members;

(2) amember of the AMC Advisory Committee; and
(3) a TALCB Investigator.

(c) During complaint intake, the TALCB Director or his or her
designee shall assign a TALCB Investigator to investigate the com-

plaint.

(d) Complaints in which adverse action or contingent dis-
missals is recommended by an investigator are subject to review by
the Investigative Committee. Complaints that result in dismissals, de-
faults, or warning letters are not subject to review by the Investigative
Committee.

(¢) No more than 7 days following the investigator's comple-
tion of an investigative report, the investigator shall provide his or her
findings, including the investigative report and the complaint file, to
the members of the Investigative Committee. The investigative report
must include:

(1) a statement of facts;

(2) the investigator's recommendations; and

(3) the position or defense of the respondent.

(f) the Investigative Committee and staff may elect to confer
in person, via e-mail, or video conference prior to the members' deter-
mination.

(g) The Board delegates its authority to receive the written
findings or determination of the Investigative Committee to the Ex-
ecutive Director.

(h) No more than five business days after the review of the in-
vestigator's findings, the committee shall render a determination agree-
ing or disagreeing with the investigator's finding of alleged violations
and submit a copy of their determination to the Executive Director or
his or her designee on behalf of the Board. The determination shall
serve as a recommendation to the TALCB Division as to whether to
pursue adverse action against a respondent. A copy of the determi-
nation shall be included in the complaint file. The Board Chair may
request statistical data related to the investigator's recommendations,
members' determination, and adverse action pursued by the Division.

(i) Board members who participate in the Investigative Com-
mittee Review of a complaint are disqualified from participating in any
future adjudication of the same complaint.

$§159.204. Complaint Processing.

(a) Receipt of a Complaint Intake Form by the Board does not
constitute the filing of a formal complaint by the Board against the
AMC named on the Complaint Intake Form. Upon receipt of a signed
Complaint Intake Form, staff will:

(1) assign the complaint a case number in the complaint
tracking system; and

(2) send written acknowledgement of receipt to the com-
plainant.

(b) Priority of complaint investigations. The Board prioritizes
and investigates complaints based on the risk of harm each complaint
poses to the public. Complaints that pose a high risk of public harm
include violations of the AMC Act or Board rules that:

(1) evidence serious deficiencies, including:
(A) Fraud,
(B) Identity theft;
(C) Unlicensed activity;
(D) Ethical violations;

(E) Violations of appraiser independence; or
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(F) Other conduct determined by the Board that poses a
significant risk of public harm; and

(2) were done:
(A) with knowledge;
(B) deliberately;
(C) willfully; or
(D) with gross negligence.

(c) Ifthe staff determines at any time that the complaint is not
within the Board's jurisdiction, or that no violation exists, the com-
plaint will be dismissed with no further processing. The Board or the
Executive Director [Commissioner| may delegate to staff the duty to
dismiss complaints.

(d) A complaint alleging mortgage fraud or in which mortgage
fraud is suspected:

(1) may be investigated covertly; and

(2) will be referred to the appropriate prosecutorial author-
ities.
(e) Staff may request additional information necessary to de-
termine how to proceed with the complaint from any person.

(f) Aspart of a preliminary investigative review, a copy of the
Complaint Intake Form and all supporting documentation will be sent
to the Respondent unless the complaint qualifies for covert investiga-
tion and the TALCB Division deems covert investigation appropriate.

(g) The Board will:

(1) protect the complainant's identity to the extent possible
by excluding the complainant's identifying information from a com-
plaint notice sent to a respondent.

(2) periodically send written notice to the complainant and
each respondent of the status of the complaint until final disposition.
For purposes of this subsection, "periodically" means at least once ev-
ery 90 days.

(h) The Respondent must submit a response within 20 days of
receiving a copy of the Complaint Intake Form. The 20-day period
may be extended for good cause upon request in writing or by e-mail.
The response must include the following:

(1) A copy of the appraisal report(s), if any, that is (are) the
subject of the complaint;

(2) A copy of the documents or other business records
associated with the appraisal report(s), incident(s), or conduct listed
in the complaint, with the following signed statement attached
to the response: I SWEAR AND AFFIRM THAT EXCEPT AS
SPECIFICALLY SET FORTH HEREIN, THE COPY OF EACH
AND EVERY BUSINESS RECORD ACCOMPANYING THIS
RESPONSE IS A TRUE AND CORRECT COPY OF THE ACTUAL
BUSINESS RECORD, AND NOTHING HAS BEEN ADDED TO
OR REMOVED FROM THIS BUSINESS RECORD OR ALTERED.
(SIGNATURE OF RESPONDENT);

(3) A narrative response to the complaint, addressing each
and every item in the complaint;

(4) A list of any and all persons known to the Respondent
to have actual knowledge of any of the matters made the subject of the
complaint and, if in the Respondent's possession, contact information;

(5) Any documentation that supports Respondent's posi-
tion that was not in the original documentation, as long as it is con-

spicuously labeled as additional documentation and kept separate from
the original documentation. The Respondent may also address other
matters not raised in the complaint that the Respondent believes need
explanation; and

(6) a signed, dated and completed copy of any question-
naire sent by Board staff.

(i) Staff will evaluate the complaint within three months of re-
ceipt of the response from Respondent to determine whether sufficient
evidence of a potential violation of the AMC Act or[;] Board rules [er
USPAP] exists to pursue investigation and possible formal disciplinary
action. If staff determines there is no jurisdiction, no violation exists,
or there is insufficient evidence to prove a violation, or the complaint
warrants dismissal, including contingent dismissal, under subsection
(m) of this section, the complaint will be dismissed with no further
processing.

() A formal complaint will be opened and investigated by a
staff investigator or [peer] investigative committee if:

(1) the informal complaint is not dismissed under subsec-
tion (i) of this section; or

(2) staff opens a formal complaint on its own motion.

(k) Written notice that a formal complaint has been opened
will be sent to the Complainant and Respondent.

() The staff investigator or [peer] investigative committee as-
signed to investigate a formal complaint will prepare a report detailing
all findings.

(m) In determining the proper disposition of a formal com-
plaint pending as of or filed after the effective date of this subsection,
and subject to the maximum penalties authorized under Chapter 1104,
Texas Occupations Code, staff, the administrative law judge in a con-
tested case hearing and the Board shall consider the following sanctions
guidelines and list of non-exclusive factors as demonstrated by the ev-
idence in the record of a contested case proceeding.

(1) For the purposes of these sanctions guidelines:

(A) An AMC will not be considered to have had a prior
warning letter, contingent dismissal or discipline if that prior warning
letter, contingent dismissal or discipline occurred more than ten years
ago;

(B) A prior warning letter, contingent dismissal or dis-
cipline given less than ten years ago will not be considered unless the
Board took final action against the AMC before the date of the incident
that led to the subsequent disciplinary action;

(C) Priordiscipline is defined as any sanction, including
an administrative penalty, received under a Board final or agreed order;

(D) A violation refers to a violation of any provision of
the AMC Act or[;] Board rules[; er HUSPAP];

(E) "Minor deficiencies" is defined as violations of the
AMC Act or[;] Board rules[; er USPAP] which do not call into question
the qualification of the AMC for licensure in Texas;

(F) "Serious deficiencies" is defined as violations of the
Act or[;] Board rules [er USPAP |which do call into question the qual-
ification of the AMC for licensure in Texas;

(G) "Remedial measures" include training, auditing, or
any combination thereof; and

(H) The terms of a contingent dismissal agreement will
be in writing and agreed to by all parties. Staff may dismiss the com-
plaint with a non-disciplinary warning upon written agreement that the
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Respondent will complete all remedial measures within the agreed-
upon timeframe. If the Respondent fails to meet the deadlines in the
agreement, the Respondent's license or certification will be automati-
cally set to inactive status until the Respondent completes the remedial
measures set forth in the agreement.

(2) List of factors to consider in determining proper dispo-
sition of a formal complaint:

(A) Whether the Respondent has previously received a
warning letter or contingent dismissal, and if so, the similarity of facts
or violations in that previous complaint to the facts or violations in the
instant complaint matter;

(B) Whether the Respondent has previously been disci-
plined;

(C) If previously disciplined, the nature of the disci-
pline, including:

(i) Whether it concerned the same or similar viola-
tions or facts;

(i) The nature of the disciplinary sanctions im-
posed;

(iii)  The length of time since the previous discipline;
(D) The difficulty or complexity of the incident at issue;

(E) Whether the violations found were of a negligent,
grossly negligent or a knowing or intentional nature;

(F) Whether the violations found involved a single ap-
praisal or instance of conduct or multiple appraisals or instances of con-
duct;

(G) To whom were the appraisal report(s) or the con-
duct directed, with greater weight placed upon appraisal report(s) or
conduct directed at:

(i) A financial institution or their agent, contemplat-
ing a lending decision based, in part, on the appraisal report(s) or con-
duct at issue;

(i) The Board;

(iii) A matter which is actively being litigated in a
state or federal court or before a regulatory body of a state or the federal
government;

(iv) Another government agency or government
sponsored entity, including, but not limited to, the United States
Department of Veteran's Administration, the United States Department
of Housing and Urban Development, the State of Texas, Fannie Mae,
and Freddie Mac;

(v) A consumer contemplating a real property trans-
action involving the consumer's principal residence;

(H) Whether Respondent's violations caused any harm,
including financial harm, and the amount of such harm;

() Whether Respondent acknowledged or admitted to
violations and cooperated with the Board's investigation prior to any
contested case hearing;

(J) The business operating history of the AMC, includ-
ing:

(i) The size of the AMC's appraiser panel;

(i) The length of time Respondent has been licensed
as an AMC in Texas;

(iii)  The length of time the AMC has been conduct-
ing business operations, in any jurisdiction;
(iv) The nature and extent of any remedial measures

and sanctions the Respondent had received related to the areas in which
violations were found; and

(v) Respondent's affiliation with other business enti-
ties;
(K) Whether Respondent can improve the AMC's prac-
tice through the use of remedial measures; and

(L) Whether Respondent has voluntarily completed re-
medial measures prior to the resolution of the complaint.

(3) The sanctions guidelines contained herein shall be em-
ployed in conjunction with the factors listed in paragraph (2) of this
subsection to assist in reaching the proper disposition of a formal com-
plaint:

(A) st Time Discipline Level 1--violations of the AMC
Act or[;] Board rules[; ex HSPAP] which evidence minor deficiencies
will result in one of the following outcomes:

(i) Dismissal;
(i) Dismissal with non-disciplinary warning letter;
(iii)  Contingent dismissal with remedial measures.

(B) Ist Time Discipline Level 2--violations of the AMC
Act or[;] Board rules[; er USPAP] which evidence serious deficiencies
will result in one of the following outcomes:

(i) Contingent dismissal with remedial measures;

(i) A final order which imposes one or more of the
following:

(I) Remedial measures;

(II) Required adoption and implementation of
written, preventative policies or procedures;

(III) A probationary period with provisions for
monitoring the AMC;

(IV) Monitoring and/or preapproval of AMC
panel removals for a specified period of time;

(V) Monitoring and/or preapproval of the li-
censed activities of the AMC for a specified time period or until
specified conditions are satisfied;

(VD) Minimum of $1,000 in administrative penal-
ties per act or omission which constitutes a violation(s) of the AMC Act
or[;] Board rules[; er USPAP]; each day of a continuing violation is a
separate violation.

(C) st Time Discipline Level 3--violations of the AMC

Act or[;] Board rules[; or BSPAP] which evidence serious deficiencies
and were done with knowledge, deliberately, willfully, or with gross
negligence will result in a final order which imposes one or more of
the following:

(i) A period of suspension;

(i) A revocation;

(iii) Remedial measures;

(iv) Required adoption and implementation of writ-
ten, preventative policies or procedures;
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(v) A probationary period with provisions for mon-
itoring the AMC;

(vi) Monitoring and/or preapproval of AMC panel
removals for a specified period of time;

(vii) Monitoring and/or preapproval of the licensed
activities of the AMC for a specified time period or until specified con-
ditions are satisfied;

(viii)  Minimum of $2,500 in administrative penal-
ties per act or omission which constitutes a violation(s) of the AMC
Act or[5] Board rules[; er USPAP]; each day of a continuing violation
is a separate violation.

(D) 2nd Time Discipline Level 1--violations of the
AMC Act or[;] Board rules[; er USPAP] which evidence minor
deficiencies will result in one of the following outcomes:

(i) Dismissal;
(i) Dismissal with non-disciplinary warning letter;
(iii) Contingent dismissal with remedial measures;

(iv) A final order which imposes one or more of the
following:

(I) Remedial measures;

(1) Required adoption and implementation of
written, preventative policies or procedures;

(I1II) A probationary period with provisions for
monitoring the AMC;

(IV) Monitoring and/or preapproval of AMC
panel removals for a specified period of time;

(V) Monitoring and/or preapproval of the li-
censed activities of the AMC for a specified time period or until
specified conditions are satisfied;

(VD)  Minimum of $1,000 in administrative penal-
ties per act or omission which constitutes a violation(s) of the AMC Act
or[;] Board rules[; er USPAP]; each day of a continuing violation is a
separate violation.

(E) 2nd Time Discipline Level 2--violations of the
AMC Act or[5] Board rules[; er USPAP] which evidence serious
deficiencies will result in a final order which imposes one or more of
the following:

(i) A period of suspension;
(i) A revocation;
(iti) Remedial measures;

(iv) Required adoption and implementation of writ-
ten, preventative policies or procedures;

(v) A probationary period with provisions for mon-
itoring the AMC;

(vi) Monitoring and/or preapproval of AMC panel
removals for a specified period of time;

(vii) Monitoring and/or preapproval of the licensed
activities of the AMC for a specified time period or until specified con-
ditions are satisfied,;

(viii)  Minimum of $2,500 in administrative penal-
ties per act or omission which constitutes a violation(s) of AMC Act
or[5] Board rules[; er USPAP]; each day of a continuing violation is a
separate violation.

(F) 2nd Time Discipline Level 3--violations of the
AMC Act or[5] Board rules[; er HSPAP] which evidence serious
deficiencies and were done with knowledge, deliberately, willfully, or
with gross negligence will result in a final order which imposes one or
more of the following:

(i) A period of suspension;
(i) A revocation;
(iii) Remedial measures;

(iv) Required adoption and implementation of writ-
ten, preventative policies or procedures;

(v) A probationary period with provisions for mon-
itoring the AMC;

(vi) Monitoring and/or preapproval of AMC panel
removals for a specified period of time;

(vii) Monitoring and/or preapproval of the licensed
activities of the AMC for a specified time period or until specified con-
ditions are satisfied;

(viii)  Minimum of $4,000 in administrative penal-
ties per act or omission which constitutes a violation(s) of the AMC
Act or[;5] Board rules[; er BSPAPR]; each day of a continuing violation
is a separate violation.

(G) 3rd Time Discipline Level 1--violations of the
AMC Act or[5;] Board rules[; er USPAP] which evidence minor
deficiencies will result in a final order which imposes one or more of
the following:

(i) A period of suspension;
(ii) A revocation;
(iii) Remedial measures;

(iv) Required adoption and implementation of writ-
ten, preventative policies or procedures;

(v) A probationary period with provisions for mon-
itoring the AMC;

(vi) Monitoring and/or preapproval of AMC panel
removals for a specified period of time;

(vii) Monitoring and/or preapproval of the licensed
activities of the AMC for a specified time period or until specified con-
ditions are satisfied;

(viii) Minimum of $2,500 in administrative penal-
ties per act or omission which constitutes a violation(s) of the AMC
Act or[;5] Board rules[; er BSPAR]; each day of a continuing violation
is a separate violation.

(H) 3rd Time Discipline Level 2--violations of the
AMC Act orf;] Board rules[; er USPAP] which evidence serious
deficiencies will result in a final order which imposes one or more of
the following:

(i) A period of suspension;
(ii) A revocation;
(iii) Remedial measures;

(iv) Required adoption and implementation of writ-
ten, preventative policies or procedures;

(v) A probationary period with provisions for mon-
itoring the AMC;
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(vi) Monitoring and/or preapproval of AMC panel
removals for a specified period of time;

(vii) Monitoring and/or preapproval of the licensed
activities of the AMC for a specified time period or until specified con-
ditions are satisfied;

(viii)  Minimum of $4,000 in administrative penal-
ties per act or omission which constitutes a violation(s) of the AMC
Act or[;] Board rules[; er USPAP]; each day of a continuing violation
is a separate violation.

() 3rd Time Discipline Level 3--violations of the AMC
Act or[;] Board rules[; er BSPAP] which evidence serious deficiencies
and were done with knowledge, deliberately, willfully, or with gross
negligence will result in a final order which imposes one or more of
the following:

(i) A revocation; and

(i)  Minimum of $7,000 in administrative penalties
per act or omission which constitutes a violation(s) of [USPAR] Board
Rules, or the AMC Act; each day of a continuing violation is a separate
violation.

(J) 4th Time Discipline--violations of the AMC Act
or[;] Board rules [exr HSPAR] will result in a final order which imposes
one or more of the following:

(i) A revocation; and

(i)  $10,000 in administrative penalties per act or
omission which constitutes a violation(s) of the AMC Act or[;] Board
rules[; er USPAP]; each day of a continuing violation is a separate
violation.

(K) Unlicensed AMC activity will result in a final order
which imposes a $10,000 in administrative penalties per unlicensed
AMC activity; each day of a continuing violation is a separate violation.

(4) In addition, staff may recommend any or all of the fol-
lowing:

(A) Reducing or increasing the recommended sanction
or administrative penalty for a complaint based on documented factors
that support the deviation, including but not limited to those factors
articulated under paragraph (2) of this subsection;

(B) Probating all or a portion of any remedial measure,
sanction, or administrative penalty for a period not to exceed three
years;

(C) Requiring additional reporting requirements;

(D) Payment of costs expended by the Board associated
with the investigation, and if applicable, a contested case, including
legal fees and administrative costs; and

(E) Such other recommendations, with documented
support, as will achieve the purposes of the AMC Act or[;] Board
rules[, er USPAP].

(n) The Board may order a person regulated by the Board to
refund the amount paid by a consumer to the person for a service reg-
ulated by the Board.

(0) Agreed resolutions of complaint matters pursuant to Texas
Occupations Code §1104.2081 must be signed by:

(1) The Board Chair or if the Board Chair is unavailable or
must recuse him or herself, the Board Chair's designee, whom shall be
(in priority order) the Board Vice Chair, the Board Secretary, or another
Board member;

(2) Respondent;
(3) A representative of the TALCB Division; and

(4) The Executive Director [Commissioner] or his or her
designee.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 21, 2023.

TRD-202303062

Kathleen Santos

General Counsel

Texas Appraiser Licensing and Certification Board
Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 936-3652

¢ ¢ ¢
TITLE 25. HEALTH SERVICES
PART 11. CANCER PREVENTION AND

RESEARCH INSTITUTE OF TEXAS

CHAPTER 701. POLICIES AND PROCEDURES
25 TAC §701.25

The Cancer Prevention and Research Institute of Texas
("CPRIT" or "the Institute") proposes amending 25 Texas Ad-
ministrative Code §701.25 relating to the applicability of CPRIT's
electronic signature policy.

Background and Justification

CPRIT's electronic policy explicitly applies to Grant Recipients
that use the Institute's electronic Grant Managements System
(CGMS). The policy allows CPRIT to rely on information submit-
ted by a Grant Recipient's Authorized Signing Official (ASO) as
legally binding. An ASO is the designated representative of the
applicant and/or grant organization with the authority to act on
the organization's behalf in matters related to the application for
and administration of a CPRIT grant award.

The proposed amendment expands the electronic signature pol-
icy to explicitly include Grant Applicants and ASOs who sub-
mit applications through CPRIT's electronic Application Receipt
System (CARS). A Grant Applicant must create a user account
in CARS before an application may be submitted to the Institute.
As part of the registration process, a Grant Applicant is required
to designate an ASO individual at the institution or organization
with the authority to approve the submission of the grant appli-
cation.

Fiscal Note

Kristen Pauling Doyle, Deputy Executive Officer and General
Counsel for the Cancer Prevention and Research Institute of
Texas, has determined that for the first five-year period the rule
change is in effect, there will be no foreseeable implications re-
lating to costs or revenues for state or local government due to
enforcing or administering the rules.

Public Benefit and Costs

Ms. Doyle has determined that for each year of the first five years
the rule change is in effect the public benefit anticipated due to
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enforcing the rule will be clarifying grantee reporting obligations
and consequences.

Small Business, Micro-Business, and Rural Communities Impact
Analysis

Ms. Doyle has determined that the rule change will not affect
small businesses, micro businesses, or rural communities.

Government Growth Impact Statement

The Institute, in accordance with 34 Texas Administrative Code
§11.1, has determined that during the first five years that the
proposed rule change will be in effect:

(1) the proposed rule change will not create or eliminate a gov-
ernment program;

(2) implementation of the proposed rule change will not affect the
number of employee positions;

(3) implementation of the proposed rule change will not require
an increase or decrease in future legislative appropriations;

(4) the proposed rule change will not affect fees paid to the
agency;

(5) the proposed rule change will not create new rule;
(6) the proposed rule change will not expand existing rule;

(7) the proposed rule change will not change the number of in-
dividuals subject to the rule; and

(8) The rule change is unlikely to have an impact on the state's
economy. Although the change is likely to have a neutral impact
on the state's economy, the Institute lacks enough data to predict
the impact with certainty.

Submit written comments on the proposed rule changes to Ms.
Kristen Pauling Doyle, General Counsel, Cancer Prevention
and Research Institute of Texas, P.O. Box 12097, Austin, Texas
78711, no later than October 2, 2023. The Institute asks parties
filing comments to indicate whether they support the rule revision
proposed by the Institute and, if the party requests a change,
to provide specific text for the proposed change. Parties may
submit comments electronically to kdoyle@cprit.texas.gov or by
facsimile transmission to (512) 475-2563.

Statutory Authority

The Institute proposes the rule change under the authority of the
Texas Health and Safety Code Annotated, §102.108, which pro-
vides the Institute with broad rule-making authority to administer
the chapter. Ms. Doyle has reviewed the proposed amendment
and certifies the proposal to be within the Institute's authority to
adopt.

There is no other statute, article, or code affected by these rules.
§701.25.  Electronic Signature Policy.

A Grant Recipient's use of the Institute's electronic Grant Management
System or a Grant Applicant's use of the Institute's electronic Applica-
tion Receipt System to create, exchange, execute, submit, and verify
legally binding Grant Contract documents and Grant Award reports or
a Grant Application shall be pursuant to an agreement between the In-
stitute and the Grant Recipient or Grant Applicant regarding the use of
binding electronic signatures. Such agreement shall include at least the
following minimum standards:

(1) The Grant Recipient or Grant Applicant agrees that by
entering the Authorized Signing Official's password in the electronic
Grant Management System or Application Receipt System at certain

specified points, the Grant Recipient or Grant Applicant electronically
signs the Grant Contract document or related form or Grant Applica-
tion. The Grant Recipient or Grant Applicant further agrees that the
electronic signature is the legal equivalent of the Authorized Signing
Official's manual signature.

(2) The Institute may rely upon the electronic signature
rendered by entering the Authorized Signing Official's password as
evidence that the Grant Recipient or Grant Applicant consents to be
legally bound by the terms and conditions of the Grant Contract or
related form or Grant Application as if the document was manually
signed.

(3) The Grant Recipient or Grant Applicant shall provide
prompt written notification to the Institute of any changes regarding the
status or authority of the individual(s) designated by the Grant Recipi-
ent or Grant Applicant to be the Grant Recipient's or Grant Applicant's
Authorized Signing Official. The notice must be provided to an indi-
vidual designated by the Institute.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 18, 2023.

TRD-202303047

Heidi McConnell

Chief Operating Officer

Cancer Prevention and Research Institute of Texas
Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 305-8487

¢ L4 L4
TITLE 28. INSURANCE

PART 1. TEXAS DEPARTMENT OF
INSURANCE

CHAPTER 21. TRADE PRACTICES

The Texas Department of Insurance proposes amendments to
28 TAC §§21.4902, 21.5002, 21.5003, and 21.5040, concerning
the independent dispute resolution (IDR) process, and new
§§21.5060, 21.5070, and 21.5071, concerning submission
requirements for certain entities. Amendments to §§21.4902,
21.5002, 21.5003, and 21.5040, and new §21.5060 implement
House Bill 1592, 88th Legislature, 2023. Amendments to
§21.5040, and new §21.5070 and §21.5071 implement Senate
Bill 2476, 88th Legislature, 2023. Amendments to §21.5040
implement House Bill 3924, 87th Legislature, 2021.

EXPLANATION. Amendments to §§21.4902, 21.5002, 21.5003,
and 21.5040, and new §21.5060 are necessary to implement
HB 1592 and Insurance Code Chapter 1275. Insurance Code
§1275.002 as amended by HB 1592 permits a plan sponsor of
a self-insured or self-funded plan established by an employer
under the Employee Retirement Income Security Act of 1974
(ERISA) (29 USC §1001 et seq.) to opt in to the Texas IDR
process under Insurance Code Chapter 1467 by electing to ap-
ply Insurance Code Chapter 1275 to the plan during the rele-
vant plan year. Insurance Code Chapter 1275 creates similar re-
quirements for out-of-network billing that already exist for HMOs
and preferred provider benefit plans, as well as for health ben-
efit plans administered by the Employees Retirement Systems
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of Texas and Teacher Retirement System of Texas plans under
Insurance Code Chapters 1551, 1575, and 1579.

The amendments to §§21.4902, 21.5002, and 21.5003 clarify
that a plan sponsor may elect to apply Insurance Code Chap-
ter 1275 to its self-insured or self-funded plan. Under Insur-
ance Code §1275.004, Insurance Code Chapter 1467 applies
to a health benefit plan to which Insurance Code Chapter 1275
applies.

The amendments to §21.5040 require health benefit plans of-
fered by nonprofit agricultural organizations and ERISA plans to
include additional information in the explanation of benefits pro-
vided to physicians or providers. Proposed additional informa-
tion includes a disclaimer that the plan opted in to the Texas IDR
process for the relevant plan year and that claims after the effec-
tive date must proceed through the Texas IDR process. Amend-
ments to §21.5040 also require health benefit plans offered by
nonprofit agricultural organizations and ERISA plans to display
"TXIDR" on the ID card issued to enrollees. The proposed ID
card requirement will apply to plans delivered, issued for deliv-
ery, and renewed on or after 90 days of the effective date of the
section. Additional amendments to this section are discussed
below as they relate to the implementation of SB 2476.

The proposal also adds new Division 7 and new §21.5060 to pre-
scribe the form and manner of identifying information that plan
sponsors must include to make an election for the relevant plan
year under Insurance Code §1275.002. The identifying informa-
tion must be submitted to TDI as specified on TDI's website at
www.tdi.texas.gov.

Amendments to §21.5040 and new §21.5070 and §21.5071 are
necessary to implement SB 2476. This bill authorizes politi-
cal subdivisions to submit rates for emergency medical services
(EMS) to TDI for use in payment by health benefit plans. SB
2476 requires health benefit plans to cover ground emergency
medical services at (1) the rates submitted to TDI by a political
subdivision; or (2) if no rates have been submitted, the lesser of
either the EMS provider's billed charge or 325% of the current
Medicare rate.

Additional amendments to §21.5040 require the explanation of
benefits to include transport as added by SB 2476 and clarify
that the right to pursue mediation or arbitration applies only to
out-of-network claims subject to Insurance Code Chapter 1467.

The proposal also adds new Division 8, consisting of new
§21.5070 and §21.5071, to prescribe the form and manner that
political subdivisions must use if they wish to submit rates to
TDI for use in EMS billing, and the EMS payment standards that
apply for an applicable health benefit plan issuer or administra-
tor. The rate submission must be submitted to TDI as specified
on TDI's website at www.tdi.texas.gov.

New §21.5070 and §21.5071 propose a quarterly rate publica-
tion schedule. The publication schedule states when TDI will
update rates on the publicly available database. The publica-
tion schedule will not affect the ability of a political subdivision to
submit rates to TDI at any time until the final submission dead-
line of September 1, 2024. However, for a rate to be reflected in
the updated rate publication, a political subdivision must submit
a rate by the submission deadline.

A rate submitted after the submission date will be reflected in the
rate publication the following quarter. Health benefit plans must
apply the rates, as reflected in the published rate database, to
claims on or after the implementation dates proposed in new Di-

vision 8. A table of the proposed quarterly deadlines for submis-
sion, publication, and implementation is included as Figure: 28
TAC §21.5070(h).

The proposal permits a political subdivision to submit EMS
rates until the final submission deadline of September 1, 2024.
The final submission deadline reflects the drafting of SB 2476,
which requires health benefit plans to increase the submitted
rates once in a calendar year. Figure: 28 TAC §21.5071(d)(2)
provides illustrative examples of which final published rates
apply to claims for emergency medical services provided on or
after September 1, 2024, depending on the health benefit plan
renewal date.

New Division 8 also proposes December 15, 2023, as the first
deadline by which political subdivisions must submit rates to be
used in the first quarter. Rates submitted to TDI on or before De-
cember 15, 2023, will apply to claims made on or after January
1, 2024. TDI anticipates publishing the submitted rates no later
than January 1, 2024. Health benefit plans must apply rates to
those claims beginning January 1, 2024.

The publication and implementation deadline for the first quar-
ter are identical and will require health benefit plans to quickly
update software and internal databases to reflect the published
rates. SB 2476 applies to emergency medical services provided
on or after January 1, 2024, and requires TDI to establish the
publicly accessible database by January 1, 2024.

SB 2476 requires health benefit plans to make the payment us-
ing the submitted rate, if applicable, and the bill provides 30 or 45
days for payment of the claim, depending on whether the claim is
electronic or not. This will provide health benefit plans with some
lead time to update internal systems. TDI recognizes the chal-
lenges of quickly implementing the published rates but seeks to
comply with the statutory deadlines in SB 2476.

The proposed amended and new sections are described in the
following paragraphs.

Section 21.4902. An amendment clarifies that the section pro-
vides definitions for use in Subchapter OO. The amendments
to §21.4902 clarify that an administrator as defined in Insurance
Code §1467.001 may also include an administrator of a self-in-
sured or self-funded plan under Insurance Code Chapter 1275
when election by a plan sponsor has occurred. The amendments
expand the definition of "health benefit plan” to include a self-in-
sured or self-funded plan for which the plan sponsor has elected
to apply Insurance Code Chapter 1275. The amendments also
add a definition of "ERISA" to reflect agency drafting style and
plain language preferences.

The proposal adds "Insurance Code" to a citation, adds "an ad-
ministrator of" to a definition of "administrator" for consistency in
§21.4902(1), renumbers paragraphs to reflect the expansion of
definitions, and amends punctuation and grammar throughout.

Section 21.5002. This section describes the scope of Subchap-
ter PP. The amendments to §21.5002 expand the applicability of
Subchapter PP to a self-insured or self-funded plan if election
by the plan sponsor is submitted according to the requirements
in proposed new §21.5060. The proposal also amends punctu-
ation and grammar to reflect the addition of new paragraph (4)
and adds "Insurance Code" to an incomplete citation.

Section 21.5003. This section provides definitions for use in
Subchapter PP. The amendments to §21.5003 clarify that an ad-
ministrator as defined in Insurance Code §1467.001 may also
include an administrator of a self-insured or self-funded plan un-
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der Insurance Code Chapter 1275 when election by a plan spon-
sor has occurred. The amendments expand the definition of
"health benefit plan” to include a self-insured or self-funded plan
for which the plan sponsor has elected to apply Insurance Code
Chapter 1275. The amendments also add a definition of ERISA
to reflect agency drafting style and plain language preferences.

The proposal adds "Insurance Code" to a citation, adds "an ad-
ministrator of" to a definition in "administrator" for consistency in
§21.5003(1), renumbers paragraphs to reflect the expansion of
definitions, and amends punctuation and grammar throughout.

Section 21.5040. This section provides the contents required in
an explanation of benefits (EOB) provided to an enrollee, physi-
cian, and provider. The amendments to §21.5040 clarify that the
EOB provided to both enrollees and physicians or providers must
include transport as added by SB 2476. The amendments also
clarify that the notice explaining that a physician or provider may
request mediation or arbitration for a payment dispute should be
included only for a claim that is subject to mediation or arbitration
under Insurance Code Chapter 1467.

The amendments also add new subsection (b) and subsec-
tion (c). Section 21.5040(b) includes additional requirements
for EOBs provided by certain health benefit plans. Section
21.5040(c) adds information that must be included in the ID
card provided to enrollees. Because the addition of subsections
(b) and (c) is proposed, the existing rule text is designated as
subsection (a). Proposed new requirements in §21.5040(b) and
(c) apply only to a health benefit plan offered by a nonprofit agri-
cultural organization or a self-funded or self-insured plan under
ERISA where a plan sponsor has elected to apply Insurance
Code Chapter 1275.

Proposed new §21.5040(b)(1) requires a health benefit plan
offered by a nonprofit agricultural organization under Insur-
ance Code Chapter 1682 to include in the EOB to physicians
and providers instructions to identify the plan type as "Ag
Plan" when requesting mediation or arbitration. Similarly, new
§21.5040(b)(2) proposes that health benefit plans offered by
ERISA plans that have opted in to the Texas IDR process
under Insurance Code Chapter 1275 must include in the EOB
a statement about the opt-in, the effective date of the opt-in, a
prohibition of using the federal IDR process, and instructions
to physicians and providers to identify the plan type as "ERISA
Opt-In" when requesting mediation or arbitration.

Proposed new §21.5040(c) requires a health benefit plan offered
by a nonprofit agricultural organization or self-insured or self-
funded ERISA plan to include the letters "TXIDR" on the ID cards
issued to enrollees. This requirement applies to a plan that is
delivered, issued for delivery, or renewed on or after 90 days of
the effective date of the section.

The proposal also amends the titles of Division 5 and §21.5040
to expand the scope to include the ID card requirements.

Section 21.5060. The proposal adds new §21.5060 to new Divi-
sion 7. Section 21.5060 provides submission requirements for a
plan sponsor that elects to apply Insurance Code Chapter 1275
to a self-insured or self-funded plan for the relevant plan year.
Proposed submission requirements include:

- the name and contact information of both the plan sponsor and,
if applicable, the administrator;

- the health benefit plan year start and end date;

- the requested effective date of the election, which must be at
least 30 days after the date the identifying information is submit-
ted;

- the group number of the health benefit plan; and
- the number of enrollees covered under the health benefit plan.

Identifying information must be submitted to TDI as specified on
TDI's website at www.tdi.texas.gov. TDI proposes this require-
ment to ensure a plan sponsor is able to successfully opt in to
the Texas IDR process and IDR claims submitted by physicians
or providers are correctly matched to the ERISA plan.

The proposal clarifies that a plan sponsor must renew election
each plan year, update identifying information as proposed in
the section, and make the election 30 days before the date the
relevant plan year begins. The proposal also clarifies that once
a plan sponsor opts in to the Texas IDR process for the relevant
plan year, the plan sponsor may not opt out until the end of the
relevant plan year.

Section 21.5070. The proposal adds new §21.5070 to new Di-
vision 8. Section 21.5070 provides the form and manner for
a political subdivision to submit rates for emergency medical
services. Political subdivisions that choose to submit rates to
TDI must comply with the data submission requirements, in-
cluding providing certain identifying information and submitting
rate information using the method provided on TDI's website at
www.tdi.texas.gov.

Proposed identifying information includes:
- the political subdivision's name and contact information;

- the National Provider Identification number of each EMS
provider that is subject to the rates set by the political subdivi-
sion, if known;

- each ZIP code subject to the rates set, controlled, or regulated
by the political subdivision; and

- applicable billing codes, code types, and dollar amounts for
each health care service, supply, or transport rate that is set,
controlled, or regulated by the political subdivision.

A claim submitted by an EMS provider or its designee must in-
clude the ZIP code in which the health care service, supply, or
transport originated. A political subdivision or EMS provider sub-
ject to the rule may not issue a bill that exceeds the amount of
the rate set, controlled, or regulated by the political subdivision.

Political subdivisions that choose to submit rates to TDI must
comply with the proposed submission schedule in §21.5070(e).
The first proposed submission deadline is December 15, 2023,
effective for claims submitted on or after January 1, 2024. The
submission deadline is the date that the rate must be submitted
in order to be published by TDI for the following quarter.

Political subdivisions may submit updated rates at any time on or
before the final deadline of September 1, 2024, but the updated
rates will be published according to the publication schedule in
§21.5070(e) and will be effective for claims according to the im-
plementation schedule in §21.5071(c). These proposed sched-
ules are illustrated in Figure: 28 TAC §21.5070(h).

Political subdivisions are not required to submit rates under SB
2476. However, if a political subdivision chooses not to submit
rates by the submission deadline for a given quarter and has no
published rates for a particular health care service, supply, or
transport, then the health benefit plan must determine the ap-
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plicable rate according to the formulas in SB 2476 and imple-
mented in §21.5071(b). A political subdivision may also remove
a submitted rate according to the submission and publication
schedule in §21.5070(e) and require health benefit plans to de-
termine rates according to the formulas.

Section 21.5071. The proposal adds new §21.5071 to new Divi-
sion 8. Section 21.5071 clarifies that certain health benefit plans
must pay EMS provider claims under SB 2476. Health benefit
plan issuers and administrators must pay EMS provider claims
at the rate submitted by a political subdivision or, if no rate has
been submitted under proposed §21.5070, according to the for-
mulas in SB 2476 and implemented in §21.5071(b).

Health benefit plan issuers and administrators must apply
published rates by the proposed implementation schedule in
§21.5071(c). For claims submitted on or after January 1, 2024,
health benefit plans must apply the rate published on TDI's
website. Health benefit plan issuers and administrators must
update rates each quarter to reflect newly published rates,
consistent with the implementation deadlines. These proposed
schedules are illustrated in Figure: 28 TAC §21.5070(h).

SB 2476 uses the term "Medicare Inflation Index." TDI interprets
the term to mean the Medicare Economic Index, a measure of
inflation faced by physicians with respect to their practice costs
and general wage levels that is updated on an annual basis.
The Medicare Economic Index is available on the CMS website
at  www.cms.gov/research-statistics-data-and-systems/statis-
tics-trends-and-reports/medicareprogramratesstats/marketbas-
ketdata.

The proposal clarifies that a health benefit plan issuer or ad-
ministrator must adjust a payment required by SB 2476 and im-
plemented in §21.5071(d) by the lesser of either the Medicare
Economic Index or 10% of the provider's previous calendar year
rates. Proposed Figure: 28 TAC §21.5071(d)(2) provides exam-
ples of which published rates health benefit plans must use when
adjusting a payment under SB 2476, depending on the renewal
date of the health benefit plan.

The proposal defines "plan year" as a plan that starts on or af-
ter September 1, 2024, and "calendar year rate" as the most
recently published rate available before the first day of the new
plan year.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Rachel Bowden, director of Regulatory Initiatives, has
determined that during each year of the first five years the pro-
posed new and amended sections are in effect, there will be
no measurable fiscal impact on state and local governments
as a result of enforcing or administering the proposed new and
amended sections, other than those imposed by statute. Ms.
Bowden made this determination because the proposed new
and amended sections do not add to or decrease state rev-
enues or expenditures, and because local governments are not
involved in enforcing or complying with the proposed new and
amended sections. The rule applies to political subdivisions that
choose to submit rates to TDI, but political subdivisions are not
required to participate. Any measurable fiscal impact on a polit-
ical subdivision that voluntarily submits rates to TDI are a result
of those imposed by statute.

Ms. Bowden does not anticipate a measurable effect on local
employment or the local economy as a result of this proposal.

PUBLIC BENEFIT AND COST NOTE. For each year of the first
five years the proposed new and amended sections are in effect,

Ms. Bowden expects that administering them will have the public
benefit of ensuring that TDI's rules conform with Insurance Code
Chapters 1275 and 1467, and §§38.006, 1271.008, 1271.159,
1275.003, 1275.054, 1301.010, 1301.166, 1551.015, 1551.231,
1575.009, 1575.174, 1579.009, and 1579.112.

Ms. Bowden expects that the proposed new and amended sec-
tions that implement HB 1592 will not increase the cost of com-
pliance with Insurance Code Chapter 1275 because the sec-
tions as proposed do not impose requirements beyond those
in statute. Insurance Code §1275.002 permits a plan sponsor
to elect to apply Insurance Code Chapter 1275 to self-insured
or self-funded plans. Plan sponsors may submit identifying in-
formation to TDI for election under Insurance Code §1275.002,
but plan sponsors are not required to opt in to the Texas Out-of-
Network Independent Dispute Resolution process in Insurance
Code Chapter 1467. Those plans may instead continue to use
the Federal No Surprises Act Independent Dispute Resolution
process for disputes. As a result, the cost associated with sub-
mitting identifying information to opt in to the Texas IDR process
does not result from the enforcement or administration of the pro-
posed sections.

Ms. Bowden expects that the proposed new and amended
sections that implement SB 2476 will not increase the cost
of compliance with Insurance Code §§38.006, 1271.008,
1271.159, 1275.003, 1275.054, 1301.010, 1301.166, 1551.015,
1551.231, 1575.009, 1575.174, 1579.009, and 1579.112 be-
cause they do not impose requirements beyond those in statute.
Political subdivisions may submit EMS rates to TDI but are not
required to submit rates under Insurance Code §38.006. Health
benefit plan issuers and administrators are required by statute
to cover certain EMS-related claims according to SB 2476. As
a result, the cost associated with submitting rates or payment of
EMS claims does not result from enforcement or administration
of the proposed sections.

Ms. Bowden expects that the amendments to §21.5040 may
result in an administrative cost to health benefit plan issuers and
administrators who are subject to Insurance Code §1275.003.
Amendments to §21.5040(b) and (c) apply only to:

- a health benefit plan offered by a nonprofit agricultural organi-
zation; or

- a self-funded or self-insured plan under ERISA when the plan
sponsor opts in to the Texas IDR process through HB 1592.

Amendments to §21.5040(b) require these plans to include ad-
ditional information in the explanation of benefits (EOB) on how
a physician or provider should identify the plan type in the re-
quest for mediation or arbitration. A self-insured or self-funded
plan under ERISA must also include in the EOB a statement that
notifies the physician or provider that the plan sponsor opted in
to the Texas IDR process and the effective date that the opt in
begins to apply to claims under the ERISA plan.

Amendments to §21.5040(c) require these plans to add the sig-
nifier "TXIDR" to the ID card provided to enrollees. The ID card
requirement will apply to these plans when the plan is delivered,
issued for delivery, or renewed starting on or after 90 days of
the effective date of the section. If the plan has been delivered,
issued for delivery, or renewed before the effective date of the
section or before the 90-day deadline triggered by the effective
date, the plan must provide updated ID cards to enrollees at the
time of plan renewal.
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Ms. Bowden anticipates that health benefit plans offered by non-
profit agricultural organizations and self-insured or self-funded
plans under ERISA may need to update programming or soft-
ware to update the EOB and enrollee ID card, but that updates
to the software will occur when updates to the EOB and ID
cards are routinely made. Ms. Bowden estimates that updating
software may require between zero and four hours of computer
programming staff time. Staff costs may vary depending on
the skill level required, the number of staff required, and the
geographic location where work is done. The 2021 median
hourly wage for this position in Texas was $37.16 as reported
by the Texas Wages and Employment Projections database,
which is developed and maintained by the Texas Workforce
Commission and located at www.texaswages.com/WDAWages.
Information on median wages in other states may be obtained
directly from the federal Bureau of Labor Statistics website at
www.bls.gov/oes/current/oes_nat.htm.

Ms. Bowden expects that the proposed amendments to
§21.5040(b) and (c) will have the benefit of reducing enrollee
and physician or provider confusion about which IDR process
applies to claims arising under a health benefit plan offered
by a nonprofit agricultural organization or a self-insured or
self-funded plan under ERISA. Because there will be less
confusion about which IDR process applies to those claims, Ms.
Bowden anticipates those health benefit plans will have less
cost in responding to ineligible IDR claims.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. TDI has determined that the amendments
to §21.5040 may impose a cost on health benefit plan issuers
or administrators that are subject to Insurance Code §1275.003,
specifically health benefit plans offered by self-insured or self-
funded plans under ERISA when the plan sponsor elects to ap-
ply Insurance Code Chapter 1275.

HB 1592 authorizes a plan sponsor of a self-insured or
self-funded plan under ERISA to elect to apply Insurance Code
Chapter 1275 to the plan for the relevant plan year. TDl is unable
to estimate how many plan sponsors may make this election or
how many plan sponsors that make the election will meet the
definition of a small or micro business under Government Code
§2006.001, because employers sponsoring a self-insured or
self-funded plan are not limited to any particular industry. The
rule will not apply to a plan sponsor that does not elect to apply
Insurance Code Chapter 1275.

The primary purpose of the amendments to §21.5040 is to
lessen enrollee, physician, and provider confusion about which
IDR process applies to claims arising under the health benefit
plan offered by self-funded or self-insured ERISA plans that opt
in.

TDI considered the following alternatives to minimize any ad-
verse effect on small and micro businesses while accomplishing
the proposal's objectives:

(1) not proposing the explanation of benefits (EOB) or ID card
requirements in §21.5040(b) and (c);

(2) proposing a different requirement for small and micro busi-
nesses required to comply with §21.5040; and

(3) extending the small and micro business deadline for compli-
ance in §21.5040.

Not proposing the EOB or ID card requirements in §21.5040(b)
and (c). As previously noted, the primary purpose of this amend-
ment is to lessen confusion about which IDR process applies to

claims that arise under the health benefit plan offered by self-in-
sured or self-funded ERISA plans that opt in. Excluding the EOB
or enrollee ID card requirements from the scope of the proposal
would result in confusion about the eligibility of those claims.

HB 1592 authorizes self-insured and self-funded plans to elect
to apply the Texas IDR process to claims that would otherwise
only proceed through the federal IDR process under the No Sur-
prises Act. Requiring self-funded and self-insured ERISA plans
to signify that the Texas IDR process applies to claims arising un-
der the plan may lessen the number of physicians or providers
who submit ineligible claims to the federal IDR process. Failure
to submit claims to the applicable IDR process may result in un-
timely requests. For these reasons, TDI has rejected this option.

Proposing a different requirement for small and micro busi-
nesses required to comply with §21.5040. TDI believes that
proposing different standards based on the size of a business
would not provide a better option. This requirement is proposed
in order to lessen confusion about applicable IDR processes.
Proposing separate standards based on employer size would
likely cause further confusion. If the EOB or ID card require-
ments are based on employer size, only some of the ERISA
plans that opt in would be required to comply, and physicians
and providers might assume that plans with EOBs and enrollee
ID cards that do not contain Texas IDR information have not
opted in and are subject to the federal IDR process. For these
reasons, TDI has rejected this option.

Extending the small and micro business deadline for compliance
under §21.5040. TDI believes that the EOB and enrollee ID
card requirement should apply consistently to all self-funded or
self-insured ERISA plans that opt in to the Texas IDR process to
promote clarity and consistency for providers, physicians, and
enrollees. Extending the deadline by which small and micro
businesses must provide the EOB and enrollee ID card does
not meaningfully change the effect on small or micro businesses
because the software updates will still exist. For these reasons,
TDI has rejected this option.

EXAMINATION OF COSTS UNDER GOVERNMENT CODE
§2001.0045. TDI has determined this proposal, as it relates to
implementing HB 1592 and SB 2476, does not impose a cost on
regulated persons. However, even if the proposal did impose
a cost on regulated persons, the proposed new and amended
sections are necessary to implement legislation.

The proposed amendments to §21.5040(b) and (c) may impose
a cost on health benefit plans offered by nonprofit agricultural
organizations and self-insured or self-funded plans under ERISA
where the plan sponsor opts in to the Texas IDR process. How-
ever, even if the cost to these plans is not offset by updating the
explanation of benefits and ID cards during the regular course
of business, Insurance Code §1467.003(b), exempts a rule
adopted under Insurance Code Chapter 1467 from Government
Code §2001.0045.

GOVERNMENT GROWTH IMPACT STATEMENT.

TDI has determined that for each year of the first five years that
the proposed new and amended sections are in effect, the pro-
posed rule:

- will not create or eliminate a government program;

- will not require the creation of new employee positions or the
elimination of existing employee positions;
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- will not require an increase or decrease in future legislative
appropriations to the agency;

- will not require an increase or decrease in fees paid to the
agency;

- will create a new regulation;
- will expand an existing regulation;

- will increase the number of individuals subject to the rule's ap-
plicability; and

- will not positively or adversely affect the Texas economy.

TAKINGS IMPACT ASSESSMENT. TDI has determined that no
private real property interests are affected by this proposal and
that this proposal does not restrict or limit an owner's right to
property that would otherwise exist in the absence of government
action. As a result, this proposal does not constitute a taking or
require a takings impact assessment under Government Code
§2007.043.

REQUEST FOR PUBLIC COMMENT. TDI will consider any writ-
ten comments on the proposal that are received by TDI no later
than 5:00 p.m., central time, on October 2, 2023. Send your
comments to ChiefClerk@tdi.texas.gov or to the Office of the
Chief Clerk, MC: GC-CCO, Texas Department of Insurance, P.O.
Box 12030, Austin, Texas 78711-2030.

The commissioner of insurance will also consider written and
oral comments on the proposal in a public hearing under Docket
No. 2840 at 2:00 p.m., central time, on September 26, 2023, in
Room 2.029 of the Barbara Jordan State Office Building, 1601
Congress Avenue, Austin, Texas 78701.

SUBCHAPTER OO. DISCLOSURES BY
OUT-OF-NETWORK PROVIDERS

28 TAC §21.4902

STATUTORY AUTHORITY.

TDI proposes amendments to §21.4902 under Insurance Code
§§1275.002, 1275.004, 1467.003, and 36.001.

Insurance Code §1275.002 authorizes a plan sponsor to elect
to apply Insurance Code Chapter 1275 to a self-insured or self-
funded plan established by an employer for the benefit of the
employer's employees in accordance with the Employee Retire-
ment Income Security Act of 1974 (29 USC §1001 et seq.).

Insurance Code §1275.004 states that Insurance Code Chapter
1467 applies to a health benefit plan to which Insurance Code
Chapter 1275 applies, and the administrator of a health benefit
plan to which Insurance Code Chapter 1275 applies is an ad-
ministrator for purposes of Insurance Code Chapter 1467.

Insurance Code §1467.003 requires the commissioner to adopt
rules as necessary to implement the commissioner's powers and
duties under Insurance Code Chapter 1467.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement the
powers and duties of TDI under the Insurance Code and other
laws of this state.

CROSS-REFERENCE TO STATUTE.

Section 21.4902 implements Insurance Code §1275.002 and
§1275.004, and HB 1592.

§21.4902.  Definitions.

Words and terms defined in Insurance Code Chapter 1467, concern-
ing Out-of-Network Claim Dispute Resolution, have the same meaning
when used in this subchapter unless the context clearly indicates other-
wise, and the following words and terms have the following meanings
when used in this subchapter unless the context clearly indicates oth-
erwise.

(1) Administrator--Has the meaning assigned by Insurance
Code §1467.001, concerning Definitions. The term also includes an
administrator of a nonprofit agricultural organization under Insurance
Code Chapter 1682, concerning Health Benefits Provided by Certain
Nonprofit Agricultural Organizations, and an administrator of a self-in-
sured or self-funded ERISA plan under Insurance Code Chapter 1275,
concerning Balance Billing Prohibitions and Out-of-Network Claim
Dispute Resolution for Certain Plans, offering a health benefit plan.

(2) ERISA--The Employee Retirement Income Security
Act of 1974 (29 USC §1001 et seq.).

(3) [2)] Health benefit plan--A plan that provides coverage

under:

(A) ahealth benefit plan offered by an HMO operating
under Insurance Code Chapter 843, concerning Health Maintenance
Organizations;

(B) a preferred provider benefit plan, including an ex-
clusive provider benefit plan, offered by an insurer under Insurance
Code Chapter 1301, concerning Preferred Provider Benefit Plans; [er]

(C) a plan, other than an HMO plan, under Insurance
Code Chapters 1551, concerning Texas Employees Group Benefits
Act; 1575, concerning Texas Public School Employees Group Benefits
Program; 1579, concerning Texas School Employees Uniform Group
Health Coverage; or 1682; or [-]

(D) aself-insured or self-funded plan established by an
employer under ERISA (29 USC §1001 et seq.) for which the plan
sponsor has elected to apply Insurance Code Chapter 1275 to the plan
for the relevant plan year.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 21, 2023.

TRD-202303063

Jessica Barta

General Counsel

Texas Department of Insurance

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 676-6555

¢ ¢ ¢

SUBCHAPTER PP. OUT-OF-NETWORK
CLAIM DISPUTE RESOLUTION
DIVISION 1. GENERAL PROVISIONS
28 TAC §21.5002, §21.5003

STATUTORY AUTHORITY.

TDI proposes amendments to §21.5002 and §21.5003 under In-
surance Code §§1275.002, 1275.004, 1467.003, and 36.001.

Insurance Code §1275.002 authorizes a plan sponsor to elect
to apply Insurance Code Chapter 1275 to a self-insured or self-
funded plan established by an employer for the benefit of the
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employer's employees in accordance with the Employee Retire-
ment Income Security Act of 1974 (29 USC §1001 et seq.).

Insurance Code §1275.004 states that Insurance Code Chapter
1467 applies to a health benefit plan to which Insurance Code
Chapter 1275 applies, and the administrator of a health benefit
plan to which Insurance Code Chapter 1275 applies is an ad-
ministrator for purposes of Insurance Code Chapter 1467.

Insurance Code §1467.003 requires the commissioner to adopt
rules as necessary to implement the commissioner's powers and
duties under Insurance Code Chapter 1467.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement the
powers and duties of TDI under the Insurance Code and other
laws of this state.

CROSS-REFERENCE TO STATUTE.

Section 21.5002 and §21.5003 implement Insurance Code
§1275.002 and HB 1592.

$21.5002.  Scope.

(a) This subchapter applies to a qualified mediation claim or
qualified arbitration claim filed under health benefit plan coverage:

(1) issued by an insurer as a preferred provider benefit plan
under Insurance Code Chapter 1301, concerning Preferred Provider
Benefit Plans, including an exclusive provider benefit plan;

(2) administered by an administrator of a health benefit
plan, other than a health maintenance organization (HMO) plan, under
Insurance Code Chapters 1551, concerning Texas Employees Group
Benefits Act; 1575, concerning Texas Public School Employees
Group Benefits Program; 1579, concerning Texas School Employees
Uniform Group Health Coverage; or 1682, concerning Health Benefits
Provided by Certain Nonprofit Agricultural Organizations; [e]

(3) offered by an HMO operating under Insurance Code
Chapter 843, concerning Health Maintenance Organizations; or][-]

(4) offered by a self-insured or self-funded plan established
by an employer under ERISA if the plan sponsor submitted election
according to §21.5060 of this title (relating to Election Submission Re-

quirements).

(b) This subchapter does not apply to a claim for health bene-
fits that is not a covered claim under the terms of the health benefit plan
coverage.

(c) Exceptasprovidedin §21.5050 of'this title (relating to Sub-
mission of Information), this subchapter applies to a claim for emer-
gency care or health care or medical services or supplies, provided on
or after January 1, 2020. A claim for health care or medical services
or supplies provided before January 1, 2020, is governed by the rules
in effect immediately before the effective date of this subsection, and
those rules are continued in effect for that purpose. This subchapter
applies to a claim filed for emergency care or health care or medical
services or supplies by the administrator of a health benefit plan under
Insurance Code Chapter 1682.

$§21.5003. Definitions.

The following words and terms have the following meanings when
used in this subchapter unless the context clearly indicates otherwise.

(1) Administrator--Has the meaning assigned by Insurance
Code §1467.001, concerning Definitions. The term also includes an
administrator of a nonprofit agricultural organization under Insurance
Code Chapter 1682, concerning Health Benefits Provided by Certain

Nonprofit Agricultural Organizations, and an administrator of a self-in-
sured or self-funded ERISA plan under Insurance Code Chapter 1275,
concerning Balance Billing Prohibitions and Out-of-Network Claim
Dispute Resolution for Certain Plans, offering a health benefit plan.

(2) Arbitration--Has the meaning assigned by Insurance
Code §1467.001.

(3) Claim--A request to a health benefit plan for payment
for health benefits under the terms of the health benefit plan's coverage,
including emergency care, or a health care or medical service or sup-
ply, or any combination of emergency care and health care or medical
services and supplies, provided that the care, services, or supplies:

(A) are furnished for a single date of service; or

(B) if furnished for more than one date of service, are
provided as a continuing or related course of treatment over a period of
time for a specific medical problem or condition, or in response to the
same initial patient complaint.

(4) Diagnostic imaging provider--Has the meaning as-
signed by Insurance Code §1467.001.

(5) Diagnostic imaging service--Has the meaning assigned
by Insurance Code §1467.001.

(6) Emergency care--Has the meaning assigned by Insur-
ance Code §1301.155, concerning Emergency Care.

(7) Emergency care provider--Has the meaning assigned
by Insurance Code §1467.001.

(8) ERISA--The Employee Retirement Income Security
Act of 1974 (29 USC §1001 et seq.).

(9) [€8)] Enrollee--Has the meaning assigned by Insurance
Code §1467.001.

(10) [€9)] Facility--Has the meaning assigned by Health
and Safety Code §324.001, concerning Definitions.

(11)  [(4®)] Health benefit plan--A plan that provides cov-
erage under:

(A) ahealth benefit plan offered by an HMO operating
under Insurance Code Chapter 843, concerning Health Maintenance
Organizations;

(B) a preferred provider benefit plan, including an ex-
clusive provider benefit plan, offered by an insurer under Insurance
Code Chapter 1301, concerning Preferred Provider Benefit Plans; [er]

(C) a plan, other than an HMO plan, under Insurance
Code Chapters 1551, concerning Texas Employees Group Benefits
Act; 1575, concerning Texas Public School Employees Group Benefits
Program; 1579, concerning Texas School Employees Uniform Group
Health Coverage; or 1682; or[-]

(D) aself-insured or self-funded plan established by an
employer under ERISA for which the plan sponsor has elected to apply
Insurance Code Chapter 1275 to the plan for the relevant plan year.

(12) [(D)] Facility-based provider--Has the meaning as-
signed by Insurance Code §1467.001.

(13) [(42)] Insurer--A life, health, and accident insurance
company; health insurance company; or other company operating un-
der: Insurance Code Chapters 841, concerning Life, Health, or Acci-
dent Insurance Companies; 842, concerning Group Hospital Service
Corporations; 884, concerning Stipulated Premium Insurance Com-
panies; 885, concerning Fraternal Benefit Societies; 982, concerning
Foreign and Alien Insurance Companies; or 1501, concerning Health
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Insurance Portability and Availability Act, that is authorized to issue,
deliver, or issue for delivery in this state a preferred provider bene-
fit plan, including an exclusive provider benefit plan, under Insurance
Code Chapter 1301.

(14) [E3)] Mediation--Has the meaning assigned by Insur-
ance Code §1467.001.

(15) [E4)] Mediator--Has the meaning assigned by Insur-
ance Code §1467.001.

(16) [(+5)] Out-of-network claim--A claim for payment for
medical or health care services or supplies or both furnished by an out-
of-network provider or a non-network provider.

(17) [E6)] Out-of-network provider--Has the meaning as-
signed by Insurance Code §1467.001.

(18) [(D] Party--Has the meaning assigned by Insurance
Code §1467.001.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 21, 2023.

TRD-202303064

Jessica Barta

General Counsel

Texas Department of Insurance

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 676-6555

¢ ¢ ¢

DIVISION 5. EXPLANATION OF BENEFITS

28 TAC §21.5040
STATUTORY AUTHORITY.

TDI proposes amendments to §21.5040 under Insurance Code
§§1275.004, 1301.007, 1467.003, and 36.001.

Insurance Code §1275.004 states that Insurance Code Chapter
1467 applies to a health benefit plan to which Insurance Code
Chapter 1275 applies, and the administrator of a health benefit
plan to which Insurance Code Chapter 1275 applies is an ad-
ministrator for purposes of Insurance Code Chapter 1467.

Insurance Code §1301.007 authorizes the commissioner to
adopt rules as necessary to implement Insurance Code Chapter
1301 and ensure reasonable accessibility and availability of
preferred provider services to residents of this state.

Insurance Code §1467.003 requires the commissioner to adopt
rules as necessary to implement the commissioner's powers and
duties under Insurance Code Chapter 1467.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement the
powers and duties of TDI under the Insurance Code and other
laws of this state.

CROSS-REFERENCE TO STATUTE.

Section 21.5040 implements Insurance Code Chapters 1467
and 1682; §§1271.008, 1275.003, 1301.010, 1551.015,
1575.009, and 1579.009; House Bills 3924 and 1592; and
Senate Bills 1264 and 2476.

§21.5040. Required Explanation of Benefits and Enrollee Identifica-
tion Card Information.

(a) General requirements for explanation of benefits. A
health benefit plan issuer or administrator subject to Insurance Code
§1271.008, concerning Balance Billing Prohibition Notice; §1275.003,
concerning Balance Billing Prohibition Notice; §1301.010, concerning
Balance Billing Prohibition Notice; §1551.015, concerning Balance
Billing Prohibition Notice; §1575.009, concerning Balance Billing
Prohibition Notice; or §1579.009, concerning Balance Billing Pro-
hibition Notice, must provide written notice in accordance with this
section in an explanation of benefits in connection with a health care
or medical service or supply or transport provided by a non-network
provider or an out-of-network provider:

(1) to the enrollee and physician or provider, which must
include:

(A) astatement of the billing prohibition, as applicable;
and

(B) the total amount the physician or provider may
bill the enrollee under the health benefit plan and an itemization of
in-network copayments, coinsurance, deductibles, and other amounts
included in that total; and

(2) to the physician or provider, for a claim that is sub-
ject to mediation or arbitration under Insurance Code Chapter 1467,
concerning Out-of-Network Claim Dispute Resolution, a conspicuous
statement in not less than 10-point boldface type that is substantially
similar to the following: "If you disagree with the payment amount,
you can request mediation or arbitration. To learn more and submit a
request, go to www.tdi.texas.gov. After you submit a complete request,
you must notify {HEALTH BENEFIT PLAN ISSUER OR ADMINIS-
TRATOR NAME} at {EMAIL}."

(b) Specific requirements for explanation of benefits provided
by health benefit plans subject to Insurance Code Chapter 1275. In
addition to the requirements in subsection (a) of this section, the fol-
lowing requirements apply.

(1) For a health benefit plan offered by a nonprofit agri-
cultural organization under Insurance Code Chapter 1682, concerning
Health Benefits Provided by Certain Nonprofit Agricultural Organiza-
tions, the notice to a physician or provider for a claim must also include
the following instruction that is substantially similar to the following:
"The request for mediation or arbitration must identify the plan type as
'Ag Plan."

(2) For a self-insured or self-funded plan under ERISA
where the plan sponsor has elected to apply Insurance Code Chapter
1275, concerning Balance Billing Prohibitions and Out-Of-Network
Claim Dispute Resolution for Certain Plans, to the plan for the relevant
plan year, the notice to a physician or provider for a claim must also
include a statement that is substantially similar to the following:
"The plan sponsor of {THE HEALTH BENEFIT PLAN NAME}
has opted in to the Texas Independent Dispute Resolution Process
under Insurance Code Chapter 1275 for this plan year. Beginning
on {EFFECTIVE DATE OF ELECTION}, a claim arising under
this health benefit plan must proceed through the Texas process and
may not proceed through the Federal No Surprises Act Independent
Dispute Resolution Process. The request for mediation or arbitration
must identify the plan type as 'ERISA Opt-In."

(¢) Requirements for ID cards issued to enrollees of health
benefit plans subject to Insurance Code Chapter 1275. For a plan that
is delivered, issued for delivery, or renewed on or after 90 days of the
effective date of this section, a health benefit plan issuer or administra-
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tor that is subject to Insurance Code §1275.003 must include the letters
TXIDR on the ID card issued to enrollees.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 21, 2023.

TRD-202303066

Jessica Barta

General Counsel

Texas Department of Insurance

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 676-6555

¢ ¢ ¢

DIVISION 7. SUBMISSION REQUIREMENTS
FOR ELECTION BY ERISA PLANS

28 TAC §21.5060

STATUTORY AUTHORITY.

TDI proposes new §21.5060 under Insurance Code §§1275.002,
1275.004, 1467.003, and 36.001.

Insurance Code §1275.002 authorizes the commissioner to pre-
scribe the form and manner in which a plan sponsor may elect
to apply Insurance Code Chapter 1275 to a self-insured or self-
funded plan established by an employer for the benefit of the
employer's employees in accordance with the Employee Retire-
ment Income Security Act of 1974 (29 USC §1001 et seq.).

Insurance Code §1275.004 states that Insurance Code Chapter
1467 applies to a health benefit plan to which Insurance Code
Chapter 1275 applies, and the administrator of a health benefit
plan to which Insurance Code Chapter 1275 applies is an ad-
ministrator for purposes of Insurance Code Chapter 1467.

Insurance Code §1467.003 requires the commissioner to adopt
rules as necessary to implement the commissioner's powers and
duties under Insurance Code Chapter 1467.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement the
powers and duties of TDI under the Insurance Code and other
laws of this state.

CROSS-REFERENCE TO STATUTE.

Section 21.5060 implements Insurance Code §1275.002 and HB
1592.

§21.5060. Election Submission Requirements.

(a) A plan sponsor of a self-insured or self-funded plan may
elect to participate in out-of-network claim dispute resolution under In-
surance Code Chapter 1275, concerning Balance Billing Prohibitions
and Out-of-Network Claim Dispute Resolution for Certain Plans, by
providing identifying information to the Texas Department of Insur-
ance as specified on the department's website at www.tdi.texas.gov, in-

cluding:
(1) the name and contact information of the plan sponsor;

(2) the name and contact information of the administrator
of the health benefit plan, if applicable;

(3) the health benefit plan year start and end date;

(4) the requested effective date, which must be at least 30
days after the date the identifying information is submitted;

(5) the group number of the health benefit plan; and

(6) the number of enrollees covered under the health ben-
efit plan.

(b) Election under subsection (a) of this section applies only
to the relevant plan year. A plan sponsor must elect to participate in
out-of-network claim dispute resolution each plan year and must pro-
vide or update identifying information required by this section. A plan
sponsor that elects to apply Insurance Code Chapter 1275 to a plan for
the relevant plan year may not opt out until the end of that relevant plan

ear.

(c) A plan sponsor or its authorized representative may pro-
vide the identifying information required by this section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 21, 2023.

TRD-202303067

Jessica Barta

General Counsel

Texas Department of Insurance

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 676-6555

¢ ¢ ¢

DIVISION 8. EMERGENCY MEDICAL
SERVICE RATE SUBMISSION AND PAYMENT
REQUIREMENTS

28 TAC §21.5070, §21.5071
STATUTORY AUTHORITY.

TDI proposes new §21.5070 and §21.5071 under Insurance
Code §§38.006, 1301.007, and 36.001.

Insurance Code §38.006 authorizes the commissioner to pre-
scribe the form and manner by which political subdivisions may
submit rates for ground ambulance services.

Insurance Code §1301.007 directs the commissioner to adopt
rules as necessary to implement Insurance Code Chapter 1301
and ensure reasonable accessibility and availability of preferred
provider services to residents of Texas.

Insurance Code §36.001 provides that the commissioner may
adopt any rules necessary and appropriate to implement the
powers and duties of TDI under the Insurance Code and other
laws of this state.

CROSS-REFERENCE TO STATUTE.

Section 21.5070 and §21.5071 implement Insurance Code
§§38.006, 1271.159, 1275.054, 1301.166, 1551.231, 1575.174,
and 1579.112, and SB 2476.

$21.5070. Rate
Providers.

(a) Consistent with Insurance Code §38.006, concerning
Emergency Medical Services Provider Balance Billing Rate Database,
this section applies to:

Database for Emergency Medical Services
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(1) a political subdivision that sets, controls, or regulates

Figure: 28 TAC §21.5070(h)

a rate charged for a health care service, supply, or transport provided
by an emergency medical services (EMS) provider, other than an air
ambulance; and

(2) an EMS provider or its designee that provides a health
care service, supply, or transport on behalf of a political subdivision
that sets, controls, or regulates a rate.

(b) A political subdivision or EMS provider subject to this sec-
tion may not issue a bill for a health care service, supply, or transport
that exceeds the amount of the rate set, controlled, or regulated by the
political subdivision.

(c) A political subdivision that chooses to submit data to the
Texas Department of Insurance (TDI) under this section must submit

§21.5071.  Payments to Emergency Medical Services Providers.
(a) This section applies to a health benefit plan issuer or ad-
ministrator that is subject to one of the following statutes:

(1) Insurance Code §1271.159, concerning Non-Network
Emergency Medical Services Provider;

(2) Insurance Code §1275.054, concerning Out-of-Net-
work Emergency Medical Services Provider Payments;

(3) Insurance Code §1301.166, concerning Out-of-Net-
work Emergency Medical Services Provider;

(4) Insurance Code §1551.231, concerning Out-of-Net-
work Emergency Medical Services Provider Payments;

data using the data submission method available at www.tdi.texas.gov
and must include at a minimum:

(1) the political subdivision's name and contact informa-

tion;
(2) if known, the National Provider Identification (NPI)
number of each EMS provider that provides a health care service,

supply, or transport that is subject to rates set, controlled, or regulated
by the political subdivision;

(3) each ZIP code that is subject to the rates set, controlled,
or regulated by the political subdivision; and

(4) the applicable billing code, code type, and dollar

(5) Insurance Code §1575.174, concerning Out-of-Net-
work Emergency Medical Services Provider Payments; or

(6) Insurance Code §1579.112, concerning Out-of-Net-
work Emergency Medical Services Provider Payments.

(b) For a covered health care or medical service, supply, or
transport that is provided to an enrollee by an out-of-network emer-
gency medical services (EMS) provider, a health benefit plan issuer or
administrator must pay:

(1) for a service or transport that originated in a political
subdivision that sets, controls, or regulates the rate, the rate for that
political subdivision that is published in the EMS provider rate data-

amount for each health care service, supply, or transport rate that is

base established by the department consistent with the time frames ad-

set, controlled, or regulated by the political subdivision.

(d) A political subdivision may submit rates at any time on
or before the final submission deadline of September 1, 2024, but a
rate must be published to be used in payments to EMS providers un-

dressed in subsection (c) of this section and adjusted as required in
subsection (d) of this section; or

(2) if'there is not a rate published in the EMS provider rate
database for the political subdivision in which the service or transport

der §21.5071 of this title (relating to Payments to Emergency Medical

originated, consistent with the time frames addressed in subsection (c)

Services Providers).

(e) TDI will publish data reported by a political subdivision
according to the following schedule:

(1) data submitted on or before December 15, 2023, will

of this section, the lesser of:

(A) the provider's billed charge; or

(B) 325% of the current Medicare rate, including any
applicable extenders or modifiers.

be published by January 1, 2024.
(2) data submitted on or before March 1, 2024, will be pub-

(c) Except as provided in subsection (d) of this section, for
a claim for emergency medical services that is provided on or after

lished by March 15, 2024.

(3) data submitted on or before June 1, 2024, will be pub-
lished by June 15, 2024.

(4) data submitted on or before September 1, 2024, will be
published by September 15, 2024.

() A political subdivision is not required to submit new or up-

January 1, 2024, a health benefit plan issuer or administrator must make
a payment consistent with subsection (b) of this section, using rate data
published in the department's EMS provider rate database according to
the following schedule.

(1) For a claim submitted before April 1, 2024, the appli-
cable rate is based on data published in the department's EMS provider
rate database as of January 1, 2024.

dated data each quarter. Data submitted for an earlier quarter will con-
tinue to be published in subsequent quarters unless the political subdi-
vision updates or deletes the rate data. Data that is updated or deleted
will be published for use in payments to EMS providers under §21.5071
of this title according to the schedule specified in subsection (e) of this
section.

(g) A claim submitted by an EMS provider or its designee for a
health care service, supply, or transport provided on behalf of a political
subdivision must include the ZIP code in which the health care service,

(2) For a claim submitted on or after April 1, 2024, and
before July 1, 2024, the applicable rate is based on data published in
the department's EMS provider rate database as of March 15, 2024.

(3) For a claim submitted on or after July 1, 2024, and be-
fore October 1, 2024, the applicable rate is based on data published in
the department's EMS provider rate database as of June 15, 2024.

(4) For a claim submitted on or after October 1, 2024, the
applicable rate is based on data published in the department's EMS

supply, or transport originated.

(h) A table illustrating the dates by which a political subdi-
vision must submit rates, TDI will publish rate data, and published

provider rate database as of September 15, 2024.

(d) The health benefit plan issuer or administrator must adjust
a payment required under subsection (b)(1) of this section each plan

rates will begin to apply to claims is contained in Figure: 28 TAC

year by increasing the payment by the lesser of the Medicare Economic

§21.5070(h).

Index rate or 10% of the provider's previous calendar year rates.
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(1) For purposes of this subsection, the following terms are
defined as follows.

(A) Plan year--a plan that starts on or after September

1, 2024.

(B) Calendar year rate--the most recently published rate
available before the first day of the new plan year.

(2) Figure: 28 TAC §21.5071(d)(2) provides examples il-
lustrating how a health benefit plan should apply published rates to a
plan year under this subsection.

Figure: 28 TAC §21.5071(d)(2)

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 21, 2023.

TRD-202303068

Jessica Barta

General Counsel

Texas Department of Insurance

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 676-6555

¢ ¢ ¢

TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE

PART 12. TEXAS BOARD OF
OCCUPATIONAL THERAPY
EXAMINERS

CHAPTER 364. REQUIREMENTS FOR
LICENSURE
40 TAC §364.5

The Texas Board of Occupational Therapy Examiners proposes
amendments to 40 Texas Administrative Code §364.5, concern-
ing Recognition of Out-of-State License of Military Spouse. The
amendments add military service members to those eligible
for the recognition of an out of state license and make further
changes regarding the recognition pursuant to changes required
by Senate Bill 422 of the 88th Regular Legislative Session. In
addition, the amendments remove from the section information
concerning an address of record pursuant to changes required
by SB 510 of the 88th Regular Legislative Session. The amend-
ments also include adding that individuals provide the Board
phone number and mailing address information and update the
Board of related changes and include further cleanups and/or
clarifications.

Senate Bill 422 requires the adoption of rules to implement
changes to Texas Occupations Code §55.0041. The changes,
which take effect September 1, 2023, will add military service
members to those eligible to practice without obtaining the
applicable occupational license. The bill also requires that not
later than the 30th day after the date a military service member
or military spouse submits certain information, a state agency
verify the military service member's or military spouse's license
and that in the event of a divorce or similar event that affects a
person's status as a military spouse, the spouse may continue
to engage in the business or occupation under the authority of

the section until the third anniversary of the date the spouse re-
ceived the confirmation described by the section. Amendments
to §364.5 implement these requirements.

Senate Bill 510 adds Texas Government Code §552.11765,
Confidentiality of Certain Information Maintained by State
Licensing Authority. The new section, which takes effect
September 1, 2023, includes that applicants', licensees', and
former licensees' home addresses are confidential and not avail-
able public information. Pursuant to such, the Board proposes
amendments to §364.5, as well as 40 Texas Administrative
Code §369.2, Changes of Name or Contact Information, and
§370.1, License Renewal, to remove information concerning the
election an individual may make to designate a home, mailing,
or business address as the address available to the public.

An additional change to §364.5 concerns adding the requirement
that individuals seeking the authorization described by the sec-
tion provide the Board with their phone number and mailing ad-
dress and notify the Board of changes to such. The change is
proposed to enhance the Board's ability to communicate with in-
dividuals who are seeking or who have received the authoriza-
tion and remain apprised of changes to such information. The
change will also enhance the consistency of the Board's rules,
as prior rulemaking required the same for applicants for a license
and licensees.

FISCAL NOTE ON STATE AND LOCAL GOVERNMENTS

Ralph A. Harper, Executive Director of the Executive Council
of Physical Therapy and Occupational Therapy Examiners,
has determined that for the first five-year period the proposed
amendments are in effect, there will be no fiscal impact to state
or local governments as a result of enforcing or administering
these amendments as proposed under Texas Government
Code §2001.024(a)(4) because the amendments do not impose
a cost on state or local governments.

LOCAL EMPLOYMENT IMPACT

Mr. Harper has determined that the proposed amendments
would not impact a local economy. Therefore, a local employ-
ment impact statement is not required under Texas Government
Code §2001.022 and §2001.024(a)(6).

PUBLIC BENEFIT AND COST NOTE

Mr. Harper has determined under Texas Government Code
§2001.024(a)(5) that for each of the first five years the proposed
amendments would be in effect, the public benefit will be the en-
hanced ability of the Board to communicate with those seeking
or who have obtained the authorization and the conformance
of Board rules to related statutes in Texas Occupations Code
Chapter 55 and Texas Government Code Chapter 552. There
would not be an additional anticipated economic cost to persons
required to comply with the proposed amendments.

ECONOMIC IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

Mr. Harper has determined there would be no costs or adverse
economic effects on small businesses, micro-businesses, or ru-
ral communities. Therefore, no economic impact statement or
regulatory flexibility analysis is required under Texas Govern-
ment Code §2006.002.

TAKINGS IMPACT ASSESSMENT

The agency has determined that no private real property inter-
ests are affected by these proposed amendments and that these
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amendments do not restrict, limit, or impose a burden on an
owner's rights to his or her private real property that would oth-
erwise exist in the absence of government action. As a result,
these amendments do not constitute a taking under Texas Gov-
ernment Code §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT

The agency has determined under Texas Government Code
§2001.0221 that during the first five years the rule would be in
effect:

(1) the rule will not create or eliminate a government program;

(2) the rule will not require the creation of new employee posi-
tions or the elimination of existing employee positions;

(3) the rule will not require an increase or decrease in future
legislative appropriations to the agency;

(4) the rule will not require an increase or decrease in fees paid
to the agency;

(5) the rule will not create a new regulation;
(6) the rule will expand an existing regulation;

(7) the rule will increase the number of individuals subject to the
rule's applicability; and

(8) the rule will neither positively nor adversely affect this state's
economy.

COSTS TO REGULATED PERSONS

The agency has determined that the rule does not impose a cost
on regulated persons. This rule is not subject to Texas Gov-
ernment Code §2001.0045 because the rule does not impose a
cost, is necessary to protect the health, safety, and welfare of the
residents of this state, and is necessary to implement legislation
as Senate Bill 422 requires the adoption of rules to implement
the section and amendments to the section are required to im-
plement further changes made by Senate Bill 422 and Senate
Bill 510.

ENVIRONMENTAL IMPACT STATEMENT

The agency has determined that the proposed amendments
do not require an environmental impact analysis because the
amendments are not major environmental rules under Texas
Government Code §2001.0225.

PUBLIC COMMENT

Comments on the proposed amendments may be submitted in
writing to Lea Weiss, Occupational Therapy Coordinator, Texas
Board of Occupational Therapy Examiners, 1801 Congress
Ave. Ste. 10.900, Austin, Texas 78701 or to lea@ptot.texas.gov
within 30 days following the publication of this notice in the
Texas Register. It is requested when sending a comment that
individuals include the rule section to which the comment refers
and that comments sent by email include "Public Comment" in
the email's subject line.

STATUTORY AUTHORITY

The amendments are proposed under Texas Occupations Code
§454.102, Rules, which authorizes the Board to adopt rules to
carry out its duties under chapter 454; Texas Occupations Code
§55.0041, Recognition of Out-of-State License of Military Ser-
vice Members and Military Spouses, amended by Senate Bill
422 and effective September 1, 2023, which requires the Board
to adopt rules to implement the legislation; and under Texas Gov-

ernment Code §552.11765, Confidentiality of Certain Information
Maintained by State Licensing Authority, enacted by Senate Bill
510 and effective September 1, 2023, which includes that cer-
tain address information is confidential and not available public
information.

CROSS REFERENCE TO STATUTE

The amendments implement Texas Occupations Code
§55.0041, Recognition of Out-of-State License of Military Ser-
vice Member and Military Spouses, amended by SB 422 and
effective September 1, 2023, and Texas Government Code
§552.11765, Confidentiality of Certain Information Maintained
by State Licensing Authority, enacted by Senate Bill 510 and
effective September 1, 2023.

$§364.5.  Recognition of Out-of-State License of Military Service
Members and Military Spouses [Spouse].

(a) Notwithstanding any other law, a military service member
or [A] military spouse may engage in the practice of occupational ther-
apy without obtaining the applicable occupational therapy license if the
service member or [military] spouse is currently licensed in good stand-
ing by another jurisdiction of the U.S. that has licensing requirements
that are substantially equivalent to the requirements for the license in
this state.

(b) Before engaging in the practice of occupational therapy,
the military service member or military spouse must:

(1) notify the Board in writing of the following:

(A) the service member's or [military] spouse's intent to
practice in this state;

(B) the service member's or [military] spouse's full
name and any previous last names, social security number, date of
birth, phone number, business phone number, residential address,
business address, mailing address, and email address[; and a chosen
address of record];

(C) the license type, license number, and jurisdiction in
which the service member or [military| spouse is currently licensed in
good standing; and

(D) alist of all jurisdictions in which the service mem-
ber or [military] spouse has held or currently holds a license with the
license type, license number, and license expiration date of each;

(2) submit to the Board proof of the service member's or
[military] spouse's residency in this state and a copy of the service
member's or [military| spouse's military identification card. Proof of
residency may include a copy of the permanent change of station order
for the military service member or, with respect to a military spouse,
the permanent change of station order for the military service member
to whom the spouse is married; and

(3) receive from the Board written confirmation that:

(A) the Board has verified the service member's or
[military] spouse's license in the other jurisdiction; and

(B) the service member or [military] spouse is autho-
rized to engage in the practice of occupational therapy in accordance
with this section.

(c) The military service member or military spouse shall com-
ply with all other [Beard] laws and regulations applicable to the prac-
tice of occupational therapy in this state, including all other laws and
regulations in the Occupational Therapy Practice Act and the Texas
Board of Occupational Therapy Examiners Rules. The service member
or [military] spouse may be subject to revocation of the authorization
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described by subsection (b)(3)(B) of this section for failure to com-
ply with these [Beard] laws and regulations and the Board may notify
any jurisdictions in which the service member or [military] spouse is
licensed of the revocation of such.

(d) A military service member or military spouse may engage
in the practice of occupational therapy under the authority of this sec-
tion only for the period during which the military service member or,
with respect to a military spouse, the military service member to whom
the [military| spouse is married is stationed at a military installation in
this state but not to exceed three years from the date the service member
or [military| spouse receives the confirmation described by subsection
(b)(3) of this section. [Puring this autherization period; the military
spouse must:]

{(1) maintain a current license in good standing in another
alent to the requirements for the license in this state;}

{(2) wupdate the Board of any changes to information as
30 days of such change(s); and]

{(3) notify the Board within 30 days of any disciplinary ac-
tion taken acainst the mili by her jurisdiction-]

(e) Notwithstanding subsection (d) of this section, in the event
of a divorce or similar event that affects a person's status as a military
spouse, the spouse may continue to engage in the practice of occu-
pational therapy under the authority of this section until the third an-
niversary of the date the spouse received the confirmation described by
subsection (b)(3) of this section.

(f) During the authorization period described by subsection
(b)(3)(B) of this section, the military service member or military spouse
must:

(1) maintain a current license in good standing in another
jurisdiction that has licensing requirements that are substantially equiv-
alent to the requirements for the license in this state;

(2) update the Board of any changes to information as spec-
ified in subsections (b)(1)(B)-(C) and (b)(2) of this section within 30
days of such change(s); and

(3) notify the Board within 30 days of any disciplinary ac-
tion taken against the service member or spouse by another jurisdiction.

(g) [€e)] The Board will identify, with respect to each type of
license issued by the Board, the jurisdictions that have licensing re-
quirements that are substantially equivalent to the requirements for the
license in this state; and not later than the 30th day after the receipt of
the items described by subsections (b)(1)-(2) of this section, the Board
shall verify that the military service member or military spouse is li-
censed in good standing in a jurisdiction of the U.S. that has licensing
requirements that are substantially equivalent to the requirements for
the license in this state. [the Board shall verify that a military speuse is
licensed in good standing in the jurisdiction upon receipt of the items
deseribed by subsection (b}(H-(2) of this section:|

(h) [€D] In this section, "military service member" and "mili-
tary spouse" have the meaning as defined in Chapter 55, Texas Occu-
pations Code, §55.001.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 21, 2023.
TRD-202303069

Ralph A. Harper

Executive Director

Texas Board of Occupational Therapy Examiners
Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 305-6900

¢ ¢ ¢

CHAPTER 368. OPEN RECORDS
40 TAC §368.1

The Texas Board of Occupational Therapy Examiners proposes
amendments to 40 Texas Administrative Code §368.1, Open
Records. The proposed amendments concern updating the ref-
erences in the section, including to update information regarding
the setting of costs for the copying of records due to the abolish-
ment of the General Services Commission. The amendments
also clarify that state or federal statutes in addition to Texas Gov-
ernment Code Chapter 552 may affect the disclosure of certain
information and add information regarding the use of a designee
for the Executive Director, the agency's open records coordina-
tor. The amendments include further cleanups, including those
concerning aligning the section with Texas Government Code
Chapter 552.

The amendments will improve the accuracy of the information
in the section, clarify that statutes other than those contained in
Chapter 552 may affect the agency's disclosure of information,
and align the section more closely with Texas Government Code
Chapter 552.

FISCAL NOTE ON STATE AND LOCAL GOVERNMENTS

Ralph A. Harper, Executive Director of the Executive Council
of Physical Therapy and Occupational Therapy Examiners,
has determined that for the first five-year period the proposed
amendments are in effect, there will be no fiscal impact to state
or local governments as a result of enforcing or administering
these amendments as proposed under Texas Government
Code §2001.024(a)(4) because the amendments do not impose
a cost on state or local governments.

LOCAL EMPLOYMENT IMPACT

Mr. Harper has determined that the proposed amendments
would not impact a local economy. Therefore, a local employ-
ment impact statement is not required under Texas Government
Code §2001.022 and §2001.024(a)(6).

PUBLIC BENEFIT AND COST NOTE

Mr. Harper has determined under Texas Government Code
§2001.024(a)(5) that for each of the first five years the proposed
amendments would be in effect, the public benefit will be the
conformance of the Board's regulations to Texas Government
Code Chapter 552 and the improved accuracy of the Board's
rules. There would not be an additional anticipated economic
cost to persons required to comply with the proposed amend-
ments.

ECONOMIC IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

Mr. Harper has determined there would be no costs or adverse
economic effects on small businesses, micro-businesses, or ru-
ral communities. Therefore, no economic impact statement or
regulatory flexibility analysis is required under Texas Govern-
ment Code §2006.002.
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TAKINGS IMPACT ASSESSMENT

The agency has determined that no private real property inter-
ests are affected by these proposed amendments and that these
amendments do not restrict, limit, or impose a burden on an
owner's rights to his or her private real property that would oth-
erwise exist in the absence of government action. As a result,
these amendments do not constitute a taking under Texas Gov-
ernment Code §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT

The agency has determined under Texas Government Code
§2001.0221 that during the first five years the rule would be in
effect:

(1) the rule will not create or eliminate a government program;

(2) the rule will not require the creation of new employee posi-
tions or the elimination of existing employee positions;

(3) the rule will not require an increase or decrease in future
legislative appropriations to the agency;

(4) the rule will not require an increase or decrease in fees paid
to the agency;

(5) the rule will not create a new regulation;
(6) the rule will expand an existing regulation;

(7) the rule will not increase or decrease the number of individ-
uals subject to the rule's applicability; and

(8) the rule will neither positively nor adversely affect this state's
economy.

COSTS TO REGULATED PERSONS

The agency has determined that the rule does not impose a cost
on regulated persons. This rule is not subject to Texas Govern-
ment Code §2001.0045 because the rule does not impose a cost
and is necessary to implement prior legislation codified in Texas
Government Code Chapter 552.

ENVIRONMENTAL IMPACT STATEMENT

The agency has determined that the proposed amendments
do not require an environmental impact analysis because the
amendments are not major environmental rules under Texas
Government Code §2001.0225.

PUBLIC COMMENT

Comments on the proposed amendments may be submitted in
writing to Lea Weiss, Occupational Therapy Coordinator, Texas
Board of Occupational Therapy Examiners, 1801 Congress
Ave. Ste. 10.900, Austin, Texas 78701 or to lea@ptot.texas.gov
within 30 days following the publication of this notice in the
Texas Register. It is requested when sending a comment that
individuals include the rule section to which the comment refers
and that comments sent by email include "Public Comment" in
the email's subject line.

STATUTORY AUTHORITY

The amendments are proposed under Texas Occupations Code
§454.102, Rules, which authorizes the Board to adopt rules to
carry out its duties under chapter 454.

CROSS REFERENCE TO STATUTE

The amendments implement Texas Government Code Chapter
552, which concerns the availability of information to the public.

§368.1.

(a) Open Records Requests. Inspection of Public Records un-
der the Texas Public information Act, Texas Government Code Chapter
552, provides [Open Reeerds Aet; Texas Civil Statutes; Artiele 8890;
§9(e) and (d), provide] that public information is [all of the records of
the beard are public records and are] available for public inspection
during normal business hours except [that] investigative files and other
records of the Board made [beard are] confidential by law. In addi-
tion, the exceptions to disclosure in Texas Government Code Chapter
552 or other state or federal statutes [Civil Statutes; Artiele 6252-174;]
may protect certain information. This rule is promulgated pursuant to
Texas Government Code Chapter 552 [Artiele 6252-17a] to establish
a records review process that is efficient, safe, and timely to the public
and to the agency.

Open Records.

(1) Requests must be in writing and reasonably identify the
records requested.

(2) Records access will be by appointment only.

(3) Records access is available only during the regular
business hours of the agency.

(4) A review of public information may be by physical ac-
cess or by duplication at the requestor's option. [Unless confidential
information is invelved; review may be by physical aceess or by duphi-

cation at the requestor's option. Any persen; however, whese request
would be unduly disruptive to the ongoing business of the office may
ing party in aceordance with the established board fee poliey; payable
at the time of receipt of records; if in persen; or in advanee; if by mail:
The board may; in its diseretion; waive fees if it is in the public interest
to de se:]

(5) When the safety of any public record is at issue, physi-
cal access may be denied and the records will be provided by duplica-
tion as previously described.

(6) Confidential files will not be made available for inspec-
tion or for duplication except under certain circumstances, €.g., court
order.

(7) All open records request appointments will be referred
to the Executive Director [exeeutive direetor] or the Executive Direc-
tor's designee before complying with a request.

(8) The open records coordinator for the agency is the
Executive Director [exeeutive director] and the alternate is the
Executive Director's [direetor's] designee.

(b) Charges for Copies of Public Records. The Board will
calculate and collect charges in accordance with Texas Government
Code Chapter 552 and rules promulgated by the Attorney General un-
der Texas Government Code §552.262.

) Charges for Copies of Public Records. The charge to any
Texas Board of Oceupational Therapy Examiners will be the charges
established by the General Services Commission-]

(c) The Board [beard] may waive these charges if there is a

public benefit. The Executive Director [exeeutive director of the Ex-
ecutive Council of Physical Therapy and Qeeupat}eﬂal Therapy Exam-

iners| or the Executive Director's designee is authorized to determine
whether a public benefit exists on a case-by-case basis.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.
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Filed with the Office of the Secretary of State on August 21, 2023.

TRD-202303070

Ralph A. Harper

Executive Director

Texas Board of Occupational Therapy Examiners
Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 305-6900

¢ ¢ ¢

CHAPTER 369. DISPLAY OF LICENSES
40 TAC §369.2

The Texas Board of Occupational Therapy Examiners proposes
amendments to 40 Texas Administrative Code §369.2, Changes
of Name or Contact Information. The proposed amendments
concern removing from the section information concerning an
address of record pursuant to changes required by Senate Bill
510 of the 88th Regular Legislative Session.

Senate Bill 510 adds Texas Government Code §552.11765, Con-
fidentiality of Certain Information Maintained by State Licensing
Authority. The bill, which takes effect September 1, 2023, in-
cludes that applicants’, licensees', and former licensees' home
addresses are confidential and not available public information.
Pursuant to such, the Board proposes amendments to §369.2,
as well as 40 Texas Administrative Code §364.5, Recognition
of Out-of-State License of Military Spouse, and §370.1, License
Renewal, to remove information concerning the election an in-
dividual may make to designate a home, mailing, or business
address as the address available to the public.

FISCAL NOTE ON STATE AND LOCAL GOVERNMENTS

Ralph A. Harper, Executive Director of the Executive Council
of Physical Therapy and Occupational Therapy Examiners,
has determined that for the first five-year period the proposed
amendments are in effect, there will be no fiscal impact to state
or local governments as a result of enforcing or administering
these amendments as proposed under Texas Government
Code §2001.024(a)(4) because the amendments do not impose
a cost on state or local governments.

LOCAL EMPLOYMENT IMPACT

Mr. Harper has determined that the proposed amendments
would not impact a local economy. Therefore, a local employ-
ment impact statement is not required under Texas Government
Code §2001.022 and §2001.024(a)(6).

PUBLIC BENEFIT AND COST NOTE

Mr. Harper has determined under Texas Government Code
§2001.024(a)(5) that for each of the first five years the proposed
amendments would be in effect, the public benefit will be the
conformance of the Board's regulations to Texas Government
Code Chapter 552. There would not be an additional anticipated
economic cost to persons required to comply with the proposed
amendments.

ECONOMIC IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

Mr. Harper has determined there would be no costs or adverse
economic effects on small businesses, micro-businesses, or ru-
ral communities. Therefore, no economic impact statement or
regulatory flexibility analysis is required under Texas Govern-
ment Code §2006.002.

TAKINGS IMPACT ASSESSMENT

The agency has determined that no private real property inter-
ests are affected by these proposed amendments and that these
amendments do not restrict, limit, or impose a burden on an
owner's rights to his or her private real property that would oth-
erwise exist in the absence of government action. As a result,
these amendments do not constitute a taking under Texas Gov-
ernment Code §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT

The agency has determined under Texas Government Code
§2001.0221 that during the first five years the rule would be in
effect:

(1) the rule will not create or eliminate a government program;

(2) the rule will not require the creation of new employee posi-
tions or the elimination of existing employee positions;

(3) the rule will not require an increase or decrease in future
legislative appropriations to the agency;

(4) the rule will not require an increase or decrease in fees paid
to the agency;

(5) the rule will not create a new regulation;
(6) the rule will remove an existing regulation;

(7) the rule will not increase or decrease the number of individ-
uals subject to the rule's applicability; and

(8) the rule will neither positively nor adversely affect this state's
economy.

COSTS TO REGULATED PERSONS

The agency has determined that the rule does not impose a cost
on regulated persons. This rule is not subject to Texas Gov-
ernment Code §2001.0045 because the rule does not impose a
cost and is necessary to implement legislation as the Board must
adopt changes to implement Senate Bill 510.

ENVIRONMENTAL IMPACT STATEMENT

The agency has determined that the proposed amendments
do not require an environmental impact analysis because the
amendments are not major environmental rules under Texas
Government Code §2001.0225.

PUBLIC COMMENT

Comments on the proposed amendments may be submitted in
writing to Lea Weiss, Occupational Therapy Coordinator, Texas
Board of Occupational Therapy Examiners, 1801 Congress
Ave. Ste. 10.900, Austin, Texas 78701 or to lea@ptot.texas.gov
within 30 days following the publication of this notice in the
Texas Register. It is requested when sending a comment that
individuals include the rule section to which the comment refers
and that comments sent by email include "Public Comment" in
the email's subject line.

STATUTORY AUTHORITY

The amendments are proposed under Texas Occupations Code
§454.102, Rules, which authorizes the Board to adopt rules to
carry out its duties under chapter 454, and under Texas Gov-
ernment Code §552.11765, Confidentiality of Certain Information
Maintained by State Licensing Authority, enacted by Senate Bill
510 and effective September 1, 2023, which includes that cer-
tain address information is confidential and not available public
information.
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CROSS REFERENCE TO STATUTE

The amendments implement §552.11765, Confidentiality of
Certain Information Maintained by State Licensing Authority,
enacted by Senate Bill 510 and effective September 1, 2023.

$§369.2.  Changes of Name or Contact Information.

(a) A licensee or applicant shall notify the Board in writing
of changes in name, phone number, business phone number, residen-
tial address, business address, mailing address, and/or email address
within 30 days of such change(s). Applicants and temporary licensees,
in addition, shall notify the Board in writing of changes of supervisor
within 30 days of such change(s). A copy of the legal document (such
as a marriage license, court decree, or divorce decree) evidencing a
change in name must be submitted by the licensee or applicant with
any written notification of a change in name. To request a replacement
copy of the license to reflect a name change, refer to §369.1 of this title
(relating to Display of Licenses).

fb) The address of record is the physieal address that will be
provided to the publie. Until applicants and licensees select an address
of record; the work address will be used as the default. If no work

(b) [€e)] Failure to provide the changes requested in subsection
(a) of this section may cause a licensee to be subject to disciplinary
action.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 21, 2023.

TRD-202303071

Ralph A. Harper

Executive Director

Texas Board of Occupational Therapy Examiners
Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 305-6900

¢ ¢ ¢

CHAPTER 370. LICENSE RENEWAL
40 TAC §370.1

The Texas Board of Occupational Therapy Examiners proposes
amendments to 40 Texas Administrative Code §370.1. License
Renewal. The proposed amendments concern removing from
the section information concerning an address of record pur-
suant to changes required by Senate Bill 510 of the 88th Regular
Legislative Session.

Senate Bill 510 adds Texas Government Code §552.11765, Con-
fidentiality of Certain Information Maintained by State Licensing
Authority. The bill, which takes effect September 1, 2023, in-
cludes that applicants’, licensees', and former licensees' home
addresses are confidential and not available public information.
Pursuant to such, the Board proposes amendments to §370.1,
as well as 40 Texas Administrative Code §364.5, Recognition of
Out-of-State License of Military Spouse, and §369.2, Changes of
Name or Contact Information, to remove information concerning
the election an individual may make to designate a home, mail-
ing, or business address as the address available to the public.

FISCAL NOTE ON STATE AND LOCAL GOVERNMENTS

Ralph A. Harper, Executive Director of the Executive Council
of Physical Therapy and Occupational Therapy Examiners,
has determined that for the first five-year period the proposed
amendments are in effect, there will be no fiscal impact to state
or local governments as a result of enforcing or administering
these amendments as proposed under Texas Government
Code §2001.024(a)(4) because the amendments do not impose
a cost on state or local governments.

LOCAL EMPLOYMENT IMPACT

Mr. Harper has determined that the proposed amendments
would not impact a local economy. Therefore, a local employ-
ment impact statement is not required under Texas Government
Code §2001.022 and §2001.024(a)(6).

PUBLIC BENEFIT AND COST NOTE

Mr. Harper has determined under Texas Government Code
§2001.024(a)(5) that for each of the first five years the proposed
amendments would be in effect, the public benefit will be the
conformance of the Board's regulations to Texas Government
Code Chapter 552. There would not be an additional anticipated
economic cost to persons required to comply with the proposed
amendments.

ECONOMIC IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES

Mr. Harper has determined there would be no costs or adverse
economic effects on small businesses, micro-businesses, or ru-
ral communities. Therefore, no economic impact statement or
regulatory flexibility analysis is required under Texas Govern-
ment Code §2006.002.

TAKINGS IMPACT ASSESSMENT

The agency has determined that no private real property inter-
ests are affected by these proposed amendments and that these
amendments do not restrict, limit, or impose a burden on an
owner's rights to his or her private real property that would oth-
erwise exist in the absence of government action. As a result,
these amendments do not constitute a taking under Texas Gov-
ernment Code §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT

The agency has determined under Texas Government Code
§2001.0221 that during the first five years the rule would be in
effect:

(1) the rule will not create or eliminate a government program;

(2) the rule will not require the creation of new employee posi-
tions or the elimination of existing employee positions;

(3) the rule will not require an increase or decrease in future
legislative appropriations to the agency;

(4) the rule will not require an increase or decrease in fees paid
to the agency;

(5) the rule will not create a new regulation;
(6) the rule will remove an existing regulation;

(7) the rule will not increase or decrease the number of individ-
uals subject to the rule's applicability; and

(8) the rule will neither positively nor adversely affect this state's
economy.

COSTS TO REGULATED PERSONS

PROPOSED RULES
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The agency has determined that the rule does not impose a cost
on regulated persons. This rule is not subject to Texas Gov-
ernment Code §2001.0045 because the rule does not impose a
cost and is necessary to implement legislation as the Board must
adopt changes to implement Senate Bill 510.

ENVIRONMENTAL IMPACT STATEMENT

The agency has determined that the proposed amendments
do not require an environmental impact analysis because the
amendments are not major environmental rules under Texas
Government Code §2001.0225.

PUBLIC COMMENT

Comments on the proposed amendments may be submitted in
writing to Lea Weiss, Occupational Therapy Coordinator, Texas
Board of Occupational Therapy Examiners, 1801 Congress
Ave. Ste. 10.900, Austin, Texas 78701 or to lea@ptot.texas.gov
within 30 days following the publication of this notice in the
Texas Register. It is requested when sending a comment that
individuals include the rule section to which the comment refers
and that comments sent by email include "Public Comment" in
the email's subject line.

STATUTORY AUTHORITY

The amendments are proposed under Texas Occupations Code
§454.102, Rules, which authorizes the Board to adopt rules to
carry out its duties under chapter 454, and under Texas Gov-
ernment Code §552.11765, Confidentiality of Certain Information
Maintained by State Licensing Authority, enacted by Senate Bill
510 and effective September 1, 2023, which includes that cer-
tain address information is confidential and not available public
information.

CROSS REFERENCE TO STATUTE

The amendments implement §552.11765, Confidentiality of
Certain Information Maintained by State Licensing Authority,
enacted by Senate Bill 510 and effective September 1, 2023.

$370.1.

(a) Licensee Renewal. Licensees are required to renew their
licenses every two years by the end of their birth month. A licensee may
not provide occupational therapy services without a current license.
Licenses and license expiration dates should be verified on the Board's
license verification web page.

License Renewal.

(1) General Requirements. The renewal application is not
complete until the Board receives all required items. The components
required for license renewal are:

(A) acomplete renewal application form as prescribed
by the Board verifying completion of the required continuing educa-
tion, as per Chapter 367 of this title (relating to Continuing Education);

(B) the renewal fee and any late fees as set by the Ex-
ecutive Council that may be due;

(C) apassing score on the jurisprudence examination;

(D) the licensee's physical address, any work address,
other mailing address, and email address[; and a ehosen address of
reeord]; and

(E) a complete and legible set of fingerprints submit-
ted in the manner prescribed by the Board for the purpose of obtain-
ing criminal history record information from the Department of Public
Safety and the Federal Bureau of Investigation. The licensee is not re-
quired to submit fingerprints under this section if the license holder has
previously submitted fingerprints under:

(i) Chapter 364 ofthis title (relating to Requirements
for Licensure) for the initial issuance of the license;

(i) Chapter 370 of this title (relating to License Re-
newal) as part of a prior license renewal; or

(iii) Chapter 371 of'this title (relating to Inactive and
Retired Status) as part of a prior license renewal or change of license
status.

(2) The licensee is responsible for ensuring that the license
is renewed, whether receiving a renewal notice or not.

(3) The renewal process is not complete until the Board's
license verification web page reflects that the license has been renewed
by displaying the new renewal date.

(4) Renewal fees and late fees are non-refundable.

(5) Licensees electing to change their status or renewing a
license on inactive or retired status must meet further requirements as
per Chapter 371 of this title (relating to Inactive and Retired Status).

(6) Licensees renewing a license expired one year or more
must meet further requirements as per §370.3 of this title (relating to
Restoration of a Texas License).

(b) Restrictions to Renewal. The Board will not renew a li-
cense if it receives information from a child support agency that a li-
censee has failed to pay child support under a support order for six
months or more as provided by Texas Family Code §232.0135. If all
other renewal requirements have been met, the license will be renewed
when the child support agency notifies the Board it may renew the li-
cense.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 21, 2023.

TRD-202303072

Ralph A. Harper

Executive Director

Texas Board of Occupational Therapy Examiners
Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 305-6900

¢ ¢ ¢

PART 20. TEXAS WORKFORCE
COMMISSION

CHAPTER 838. TEXAS INDUSTRY-
RECOGNIZED APPRENTICESHIP GRANT
PROGRAM [TEXAS INDUSTRY-RECOGNIZED
APPRENTICESHIP PROGRAMS GRANT
PROGRAM]

The Texas Workforce Commission (TWC) proposes amend-
ments to the following sections of Chapter 838, relating to the
Texas Industry-Recognized Apprenticeship Programs Grant
Program.

Subchapter A. General Purpose and Definitions, §838.1 and
§838.2

Subchapter B. Grant Program, §§838.11 - 838.14
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Subchapter C. Program Administration, §§838.21, 838.22, and
838.24

PART I. PURPOSE, BACKGROUND, AND AUTHORITY

The purpose of the proposed amendments to Chapter 838 is
to remove references to the federal Industry-Recognized Ap-
prenticeship Program (IRAP) and Standards Recognition Enti-
ties (SREs) because they no longer exist, and to state the el-
igibility criteria and application process for entities that apply
to take part in the Texas Industry-Recognized Apprenticeship
(TIRA) Grant Program.

In May 2020, the US Department of Labor (DOL) established
a process to recognize third-party entities--SREs--which would
evaluate and recognize IRAPs. In November 2021, DOL pro-
posed rescinding this regulatory framework. Beginning Novem-
ber 25, 2022, DOL ceased recognizing SREs or IRAPs and re-
scinded the related rules that were under 29 Code of Federal
Regulations Part 29. In response to DOL's action on IRAPs and
SREs, TWC is amending Chapter 838 to remove DOL-related
references.

In 2019, House Bill 2784, enacted by the 86th Texas Legisla-
ture, Regular Session, amended Chapter 302 of the Texas La-
bor Code by adding Subchapter | to create the Texas Indus-
try-Recognized Apprenticeship Programs Grant Program. The
grant program's purpose is to address Texas' immediate indus-
trial workforce needs resulting from the impact of hurricanes,
other natural disasters, and overall workforce shortages. Pro-
posed amendments to Chapter 838 clarify the eligibility criteria
and application process for entities wishing to take part in this
state program.

Rule Review

Texas Government Code §2001.039 requires that every four
years each state agency review and consider for readoption,
revision, or repeal each rule adopted by that agency. TWC has
assessed whether the reasons for adopting or readopting the
rules continue to exist. TWC finds that the rules in Chapter
838 are needed, reflect current legal and policy considerations,
and reflect current TWC procedures. The reasons for initially
adopting the rules continue to exist. TWC, therefore, proposes
to readopt Chapter 838 as amended.

PART Il. EXPLANATION OF INDIVIDUAL PROVISIONS

(Note: Minor editorial changes are made that do not change the
meaning of the rules and, therefore, are not discussed in the
Explanation of Individual Provisions.)

CHAPTER 838. TEXAS INDUSTRY-RECOGNIZED APPREN-
TICESHIP PROGRAMS GRANT PROGRAM

TWC proposes the following amendment to the title of Chapter
838:

The Chapter 838 title is amended to remove "Programs” to reflect
that the rules no longer include references to the former federal
Industry-Recognized Apprenticeship Program. The chapter title
is amended to read "Texas Industry-Recognized Apprenticeship
Grant Program."”

SUBCHAPTER A. GENERAL PURPOSE AND DEFINITIONS

The section language throughout the subchapter is amended to
remove DOL-related references and update the apprenticeship
grant program name to Texas Industry-Recognized Apprentice-
ship (TIRA) program.

§838.1. Scope and Purpose

Section 838.1 is amended to remove IRAP language, replacing
these references with TIRA program references.

§838.2. Definitions

Section 838.2 is amended to update the definition for "Texas In-
dustry-Recognized Apprenticeship (TIRA) Program" removing in
(3)(A) "by the US Department of Labor (DOL)" and updating the
remaining portion of paragraph (3) to incorporate the provisions
of former §838.13(b)(5) of this chapter. Additionally, §838.2(5)
is removed.

SUBCHAPTER B. GRANT PROGRAM

The section language throughout the subchapter is amended to
remove DOL-related references and update the program name
to "Texas Industry-Recognized Apprenticeship (TIRA) program.

Additionally, TWC proposes the following amendments to Sub-
chapter B:

§838.11. General Statement of Purpose

Section 838.11 is amended to remove IRAP language, replacing
these references with TIRA program references.

§838.12. Notice of Grant Availability and Application

Section 838.12 is amended to remove "in the Texas Register,"
allowing TWC's three-member Commission to expedite funding
actions resulting from the impact of hurricanes, other natural dis-
asters, and overall workforce shortages.

New §838.12(b) - (d) are added to lay out the application process
and the form and manner for an application's submission.

§838.13. Eligible Applicants

Section 838.13 is amended to rename the section "Eligible and
Approved Applicants."

Section 838.13(a) is amended to set forth TIRA program require-
ments.

Section 838.13(b) is amended to replace references to the fed-
eral IRAP with the state's TIRA.

Section 838.13(b)(2) is removed and (b)(5) is relocated to the
definition for TIRA in Section 838.2.

§838.14. Funding Qualifications for Industry-Recognized Ap-
prenticeship Programs

Section 838.14 is amended to remove DOL-related references
and update the apprenticeship grant program name to Texas In-
dustry-Recognized Apprenticeship (TIRA) grant program. Sec-
tion 838.14's title is amended to reflect this update.

SUBCHAPTER C. PROGRAM ADMINISTRATION
TWC proposes the following amendments to Subchapter C:

§838.21. Grants for Industry-Recognized Apprenticeship Pro-
grams

Section 838.21 is amended to remove IRAP language, replac-
ing these references with TIRA program references. Section
838.21's title is amended to reflect this update.

§838.22. Program Objectives

Section 838.22 is amended to remove IRAP language, replacing
these references with TIRA program references.

PROPOSED RULES
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§838.24. Performance

Section 838.24 is amended to remove IRAP language, replacing
these references with TIRA program references.

PART Ill. IMPACT STATEMENTS

Chris Nelson, Chief Financial Officer, has determined that for
each year of the first five years the rules will be in effect, the
following statements will apply:

There are no additional estimated costs to the state and to local
governments expected as a result of enforcing or administering
the rules.

There are no estimated cost reductions to the state and to local
governments as a result of enforcing or administering the rules.

There are no estimated losses or increases in revenue to the
state or to local governments as a result of enforcing or admin-
istering the rules.

There are no foreseeable implications relating to costs or rev-
enue of the state or local governments as a result of enforcing
or administering the rules.

There are no anticipated economic costs to individuals required
to comply with the rules.

There is no anticipated adverse economic impact on small busi-
nesses, microbusinesses, or rural communities as a result of en-
forcing or administering the rules.

Based on the analyses required by Texas Government Code
§2001.024, TWC has determined that the requirement to re-
peal or amend a rule, as required by Texas Government Code
§2001.0045, does not apply to this rulemaking.

Takings Impact Assessment

Under Texas Government Code §2007.002(5), "taking" means a
governmental action that affects private real property, in whole or
in part or temporarily or permanently, in a manner that requires
the governmental entity to compensate the private real property
owner as provided by the Fifth and Fourteenth Amendments to
the US Constitution or the Texas Constitution, §17 or §19, Ar-
ticle I, or restricts or limits the owner's right to the property that
would otherwise exist in the absence of the governmental action,
and is the producing cause of a reduction of at least 25 percent
in the market value of the affected private real property, deter-
mined by comparing the market value of the property as if the
governmental action is not in effect and the market value of the
property determined as if the governmental action is in effect.
TWC completed a Takings Impact Assessment for the proposed
rulemaking action under Texas Government Code §2007.043.
The primary purpose of this proposed rulemaking action, as dis-
cussed elsewhere in this preamble, is to update the rule to reflect
actions taken by DOL to rescind the federal Industry-Recognized
Apprenticeship Program (IRAP) program. Additionally, the rule
change will further clarify the application process for the TIRA
program.

The proposed rulemaking action will not create any additional
burden on private real property or affect private real property in
a manner that would require compensation to private real prop-
erty owners under the US Constitution or the Texas Constitution.
The proposal also will not affect private real property in a man-
ner that restricts or limits an owner's right to the property that
would otherwise exist in the absence of the governmental ac-
tion. Therefore, the proposed rulemaking will not cause a taking
under Texas Government Code, Chapter 2007.

Government Growth Impact Statement

TWC has determined that during the first five years the rules will
be in effect, they:

--will not create or eliminate a government program;

--will not require the creation or elimination of employee posi-
tions;

--will not require an increase or decrease in future legislative ap-
propriations to TWC;

--will not require an increase or decrease in fees paid to TWC;
--will not create a new regulation;
--will not expand, limit, or eliminate an existing regulation;

--will not change the number of individuals subject to the rules;
and

--will not positively or adversely affect the state's economy.
Economic Impact Statement and Regulatory Flexibility Analysis

TWC has determined that the rules will not have an adverse eco-
nomic impact on small businesses or rural communities, as the
proposed rules place no requirements on small businesses or
rural communities.

Mariana Vega, Director, Labor Market Information, has deter-
mined that there is not a significant negative impact upon em-
ployment conditions in the state as a result of the rules.

Courtney Arbour, Director, Workforce Development Division, has
determined that for each year of the first five years the rules are
in effect, the public benefit anticipated as a result of enforcing
the proposed rules will be to increase the availability of quality
paid work-based learning opportunities tied directly to employer
needs throughout Texas.

TWC hereby certifies that the proposal has been reviewed by
legal counsel and found to be within TWC's legal authority to
adopt.

PART IV. COORDINATION ACTIVITIES

This rulemaking is in direct response to DOL's cancelation of the
federal IRAP. The federal action made it necessary for TWC to
amend the chapter to remove references to the federal program
while maintaining the state's program rules. The public will have
an opportunity to comment on these proposed rules when they
are published in the Texas Register as set forth below.

PART V. PUBLIC COMMENTS

Comments on the proposed rules may be submitted to TWCPoli-
cyComments@twc.texas.gov and must be received no later than
October 2, 2023.

SUBCHAPTER A. GENERAL PURPOSE AND
DEFINITIONS
40 TAC §838.1, §838.2

The rules are proposed under the general authority of Texas La-
bor Code §301.0015 and §302.002(d), which provide TWC with
the authority to adopt, amend, or repeal such rules as it deems
necessary for the effective administration of TWC services and
activities.

They are also proposed under the specific authority set out be-
low:
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House Bill 2784, 86th Texas Legislature, Regular Session
(2019), enacted the following statutory authority under which
these rule amendments are proposed to be adopted:

--Texas Labor Code §302.253 requires TWC to establish and
administer the program.

--Texas Labor Code §302.257 grants TWC the authority to adopt
rules to administer and enforce the program.

The rules implement Title 4, Texas Labor Code, particularly
Chapter 302, Subchapter I.

§838.1.

(a) Purpose. The purpose of this chapter is to implement the
provisions of Texas Labor Code, Chapter 302, related to the Texas In-
dustry-Recognized Apprenticeship Programs Grant Program. These
rules may be cited as the Texas Industry- Recogmzed Apprenticeship

Grant Program [industry-recognized program (IRAP)]

fund rules.

Scope and Purpose.

(b) Goal. The goal of the Texas Industry-Recognized Appren-
ticeship (TIRA) [JRAP] fund is to address Texas' immediate industrial
workforce needs resulting from the impact of hurricanes, other natural
disasters, and overall workforce shortages.

$838.2.  Definitions.

The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise.

(1) Grant Recipient--An entity [eligible grant reeipient]

within Texas that is awarded TIRA [industry-recognized appren-
ticeship] funds by the Agency. Grant recipients must cooperate and

comply with all contract requirements and Agency monitoring activ-
ities, as required by Chapter 802, Subchapter D of this title (relating
to Agency Monitoring Activities).

(2) Eligible Grant Applicant [Reeipient]--An entity, as
specified in state [and federal] law, that is eligible to receive TIRA

[HRARP] funding. Eligible grant applicants may [reeipients] include,
but are not limited to, the following:

(A) Trade and industry groups

(B) Corporations

(C) Nonprofit organizations

(D) Educational institutions

(E) Unions

(F) Joint labor-management organizations

(3) Texas Industry-Recognized
[Pregram]--A training program that:

(A) provides on-the-job training, preparatory instruc-
tion, supplementary instruction, or related instruction:

Apprenticeship

(i) 1in an occupation that has been recognized as
an apprenticeable occupation; and [by the US Department of Laber
BOL); ex]

(ii)) under an industry-recognized and accredited
training curriculum;

(B) guarantees employment to participants during and
upon successful completion of the training period; [is eertified as an
IRAP by a third-party certifier that has received a DOL faverable de-
termination of qualification to award that certification:]

(C) pays each participant a progressive wage and pro-
vides eligibility for participants to receive full-time employee benefits

during and upon successful completion of the training period, equal to
or above the impacted local workforce development area's (workforce
area) self-sufficiency wage;

(D) requires participants to advance their skills, at a
minimum, to a credentialed, performance-verified mid-level status in
a field related to the TIRA;

(E) has a duration of no longer than 26 weeks; and

(F) gives preference to training and hiring:

(i) unemployed Texans who have registered with the

Agency;
(ii) _veterans of the United States armed forces;

(iii) formerly incarcerated individuals; and

(iv) underemployed individuals who are working
without industry-recognized certifications or other credentials.

(4) Participant--An individual training in a TIRA [an
RAP] under an apprenticeship agreement who:

(A) is a full-time paid worker, receiving benefits and
employed in the private sector during training;

(B) maintains suitable employment for at least 12 con-
secutive months immediately following completion of the training pro-
gram; and

(C) receives related instructional training to learn a skill
in a certified apprenticeable occupation that advances his or her skills to
a credentialed, performance-verified mid-level status in the occupation,
as identified by the Agency.

[(5) Standards Recognition Entity (third-party certi-
fier)—An entity that is qualified to recognize an apprenticeship program
as an IRAP and that is recognized by DOL}

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 15, 2023.

TRD-202302973

Les Trobman

General Counsel

Texas Workforce Commission

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 850-8356

¢ ¢ ¢

SUBCHAPTER B. GRANT PROGRAM
40 TAC §§838.11 - 838.14

The rules are proposed under the general authority of Texas La-
bor Code §301.0015 and §302.002(d), which provide TWC with
the authority to adopt, amend, or repeal such rules as it deems
necessary for the effective administration of TWC services and
activities.

They are also proposed under the specific authority set out be-
low:

House Bill 2784, 86th Texas Legislature, Regular Session
(2019), enacted the following statutory authority under which
these rule amendments are proposed to be adopted:

PROPOSED RULES
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--Texas Labor Code §302.253 requires TWC to establish and
administer the program.

--Texas Labor Code §302.257 grants TWC the authority to adopt
rules to administer and enforce the program.

The rules implement Title 4, Texas Labor Code, particularly
Chapter 302, Subchapter I.

§838.11.  General Statement of Purpose.

In accordance with Texas Labor Code, Chapter 302, the Agency estab-
lishes the TIRA [IRAP] Grant Program, which shall be administered
pursuant to Texas Labor Code, Chapter 302, and the rules in this chap-
ter, to award grants from the TIRA [JRAP] fund to encourage the pri-
vate sector to develop specialized TIRA programs [IRAPs] in Texas
that meet the requirements of Texas Labor Codel[;] §302.255.

$838.12.  Notice of Grant Availability and Application.

(a) From time to time, the Agency may publish a Notice of
Availability (NOA) of grant funds under this chapter. The notice shall
be published [in the Texas Register and] on the Agency's website. In
addition to the respective purpose for each grant program under this
chapter, the notice may include:

(1) the total amount of grant funds available for the award,

(2) the geographical [leeal werkferce development areas
¢]workforce areas[)] that are eligible;

(3) the specific industries or occupations targeted;
(4) the maximum number of grants to be awarded;
(5) the special populations to be served;

(6) the application process and requirements; and

(7) any other grant requirements necessary and appropriate
for awarding grants in addition to those set forth in this chapter.

(b) To be eligible for a grant award, an applicant meeting the
eligibility criteria identified in the NOA shall submit an application to
the Agency in the form and manner as prescribed in subsection (d) of
this section [by the Ageney in the NOA].

(1) The Agency's executive director, or designee, shall
evaluate each application, considering the requirements and purpose of
the NOA for which the application is submitted, the financial stability
of the private sector employer, the regional economic impact, and any
other factors the Agency determines appropriate.

(2) If the Agency determines that an application is appro-
priate for funding, the executive director or designee shall enter into a
contract with the grant recipient on behalf of the Agency.

(3) Any applicants currently on corrective action pursuant
to Chapter 802, Subchapter G of this title (relating to Corrective Ac-
tions), or not meeting any requirements of this chapter, shall not be
eligible to receive a grant.

(¢) The Agency may request additional information at any
time before the grant award in order to effectively evaluate any
application.

(d) Form and manner of application:

(1) Applications shall be in writing and contain the follow-
ing information:

(A) The number of proposed jobs created, and retention
plans to meet the requirements of §838.21(a)(1) of this chapter;

(B) A brief outline of the proposed project, including
the skills acquired through training and the employer's involvement in
the planning and design;

(C) A brief description of the measurable training ob-
jectives aligned with §838.22 of this chapter;

(D) The occupation and wages for participants who
complete the project as set forth in §838.22(3) of this chapter;

(E) A budget summary, disclosing anticipated project
costs and resource contributions, including the dollar amount the pri-
vate partner is willing to commit to the project;

(F) A signed agreement between all partners that out-
lines each entity's roles and responsibilities if a grant is awarded;

(G) A statement explaining the basis for the determina-
tion by the TIRA that the application meets the requirements of the
NOA applied for and identifying the targeted actual or projected labor
shortages in the occupation in which the proposed training project will
be provided;

(H) A statement identifying that the proposed cost of
training included in the application is consistent with costs recorded
on the Eligible Training Provider List (ETPL), as defined in Chapter
840, Subchapter A of this title (relating to General Provisions), if the
applicant's program(s) are included on the ETPL;

(I) A statement describing the eligible applicant's equal
employment opportunity policy;

(J) A list of the proposed employment benefits;

(K) A statement, supported by adequate documenta-
tion, establishing that the applicant's proposed training program is a
TIRA as defined by §838.2(3) of this chapter; and

(L) Any additional information contained in §838.13 of
this chapter and deemed necessary by the Agency to complete an eval-
uation of an application.

(2) Applications shall disclose other grant funds sought or
awarded from the Agency or other state and federal sources for the
project proposed in the application.

(3) Applicants shall submit their application to the
Agency's executive director or designee as specified in the NOA for
which the applicant is applying.

(4) An applicant may, with the approval of the executive
director or designee, submit an application for funding that does not
contain or identify all of the required elements under paragraph (1)
of this subsection. The release of any funding is contingent upon the
applicant's submission, and the Agency's approval, of all the required
elements in this subsection.

§838.13.  Eligible and Approved Applicants.

(a) Eligible applicants [grant reeipients]| are the TIRA enti-
ties who submit a complete application demonstrating that the TIRA
meets the criteria specified in the NOA for which the TIRA is apply-

ing. [eligible to apply to the ageney for IRAP funding:|
(b) Approved applicants must [grant reeipients shall]:

(1) be the fiscal agents for the funds and are subject to the
annual report procedures set forth in Texas Labor Codel[;] §302.258;

[(2) apply to the Agency in the form and manner prescribed
by the NOA:]

(2) [#)]be in good standing under the laws of the state, as
evidenced by a certificate issued by the secretary of state; and
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(3) [¢] not owe delinquent taxes to a taxing unit of
Texas.[; and]
{5) eoperate a certified IRAP that:}

HA) provides on-the-job training under an industry-ree-
ognized; aceredited training eurrieulam;}

{B) guarantees employment to participants during and
upensueeessfuleempleﬂeﬂeﬂhe%mﬂgpeﬁed&

HES) pays each partieipant a progressive wage and pro-
ides elicibility for . N ve full | L ;
during and upon sueecessful completion of the training period; equal te
or above the impacted workforee area's self-sufficieney wage:}

D) requires participants to advanee their skills; at a
minimum, to a credentialed, performance-verified mid-level status in a
field related to the IRAP:}

HE) has a duration of ne longer than 26 weeks; and]}

[(F) gives preference to training and hiring:]
the Agency:}

it} veterans of the United States armed forees;}

i) aﬂderemp}eyedmdmdua%swheafewefkmg
without industry-recognized certifications or other eredentials-}
$838.14.  Funding Qualifications for Texas Industry-Recognized Ap-

prenticeship Grant Program [Programs|.
[@] To qualify for funding, each TIRA must: [IRAP shall]

(1) meet the requirements listed in §838.13 of this chapter
[(relating to Eligible Applieants):];

(2) [(b) The IRAP must] meet the definition prescribed in
§838.2(3) of this chapter [(relating to Definitions):|;

(3) [€e) Each IRAP shall] provide the Agency with a

[walidated] copy of its written training plan for validation [er reeogni-
tion certificate as approved by the third-party eertifier:]; and

4) [ A funded IRAP must] comply with Agency rules
and Texas Labor Code, Chapter 302.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 15, 2023.

TRD-202302974

Les Trobman

General Counsel

Texas Workforce Commission

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 850-8356

¢ ¢ ¢

SUBCHAPTER C. PROGRAM ADMINISTRA-
TION
40 TAC §§838.21, 838,22, 838.24

The rules are proposed under the general authority of Texas La-
bor Code §301.0015 and §302.002(d), which provide TWC with
the authority to adopt, amend, or repeal such rules as it deems

necessary for the effective administration of TWC services and
activities.

They are also proposed under the specific authority set out be-
low:

House Bill 2784, 86th Texas Legislature, Regular Session
(2019), enacted the following statutory authority under which
these rule amendments are proposed to be adopted:

--Texas Labor Code §302.253 requires TWC to establish and
administer the program.

--Texas Labor Code §302.257 grants TWC the authority to adopt
rules to administer and enforce the program.

The rules implement Title 4, Texas Labor Code, particularly
Chapter 302, Subchapter I.

§838.21. Texas [Grants for] Industry-Recognized Apprenticeship
Grants [Pregrams].

(a) Grants received under this subchapter may be used to:

(1) reimburse an eligible grant recipient for costs incurred
while training a participant who:

(A) completes a program operated by the grant recipi-
ent and achieves the required skill level set forth in Texas Labor Code
§302.255(4)(D); and

(B) maintains suitable employment for at least 12 con-
secutive months immediately following completion of the program;

(2) beawarded on a TIRA-[an IRAP-]participant basis; and
(3) not exceed the lesser of:

(A) the total cost for training the participant, excluding
wages and benefits; or

(B) $10,000.

(b) Inawarding a grant under this subchapter, the Agency may
consider:

(1) the anticipated economic value to the state upon partic-
ipants' program completion;

(2) the increased tax revenue generated by participants'
wages; and

(3) the decrease in participants' use of state-funded bene-
fits, attributable to the participants' job placements and earning projec-
tions.

$838.22.  Program Objectives.

The following are the program objectives in administering the TIRA
[IRAP] fund:

(1) To ensure that funds from the program are spent in
workforce areas that are impacted by hurricanes and other natural
disasters and to respond to immediate workforce needs and overall
workforce shortages;

(2) To encourage the private sector to develop specialized
apprenticeships [HRAPs] in Texas;

(3) To develop projects that, at completion of the training,
will result in wages equal to or greater than the mid-level status of the
apprenticeable occupation related to that TIRA [HRAP]; and

(4) To promote [spenser the attraction of] advancing par-
ticipant skills, at a minimum, to obtaining an industry credential in the

related field of the TIRA [IRAP].
$838.24.  Performance.
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The Agency may:

(1) develop and adopt annual performance measures and
targets for TIRAs [HRAPs]; and

(2) consider past performance of TIRAs [JRAPs] in deter-
mining eligibility for funding.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 15, 2023.

TRD-202302975

Les Trobman

General Counsel

Texas Workforce Commission

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 850-8356

¢ L4 ¢
TITLE 43. TRANSPORTATION

PART 1. TEXAS DEPARTMENT OF
TRANSPORTATION

CHAPTER 1. MANAGEMENT
SUBCHAPTER F. ADVISORY COMMITTEES
43 TAC §1.84, §1.88

The Texas Department of Transportation (department) proposes
the amendments to §1.84, Statutory Advisory Committees, and
§1.88, Duration of Advisory Committees.

EXPLANATION OF PROPOSED AMENDMENTS

The department's rules provide, in accordance with Government
Code, §2110.008, that each of the commission's or department's
advisory committees created by statute or by the commission or
department is abolished on December 31, 2023. The commis-
sion has reviewed the need to continue the existence of those
advisory committees beyond that date. The commission recog-
nizes that the continuation of some of the existing advisory com-
mittees is necessary for improved communication between the
department and the public and this rulemaking extends the du-
ration of specified advisory committees for that purpose.

Amendments to §1.84, Statutory Advisory Committees, delete
the references to and information about the Urban Air Mobil-
ity Advisory Committee because the statute creating that ad-
visory committee, Transportation Code, §21.004, expired Jan-
uary 1, 2023. The amendments add provisions relating to the
new Advanced Air Mobility Advisory Committee, created under
Transportation Code, Section 21.0045, which was added by S.B.
2144, Acts of the 88th Legislature, Regular Session.

Amendments to §1.88, Duration of Advisory Committees, extend
the dates on which the various advisory committees will be abol-
ished.

FISCAL NOTE

Stephen Stewart, Chief Financial Officer, has determined, in ac-
cordance with Government Code, §2001.024(a)(4), that for each
of the first five years in which the proposed rules are in effect,
there will be no fiscal implications for state or local governments

as a result of the department's or commission's enforcing or ad-
ministering the proposed rules.

LOCAL EMPLOYMENT IMPACT STATEMENT

Brandye Hendrickson, Deputy Executive Director, has deter-
mined that there will be no significant impact on local economies
or overall employment as a result of enforcing or administering
the proposed rules and therefore, a local employment impact
statement is not required under Government Code, §2001.022.

PUBLIC BENEFIT

Ms. Hendrickson has determined, as required by Government
Code, §2001.024(a)(5), that for each year of the first five years
in which the proposed rules are in effect, the public benefit an-
ticipated as a result of enforcing or administering the rules will
be improved accuracy of the rules and improved communication
between the department and the public.

COSTS ON REGULATED PERSONS

Ms. Hendrickson has also determined, as required by Govern-
ment Code, §2001.024(a)(5), that for each year of that period
there are no anticipated economic costs for persons, including
a state agency, special district, or local government, required
to comply with the proposed rules and therefore, Government
Code, §2001.0045, does not apply to this rulemaking.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS

There will be no adverse economic effect on small business, mi-
cro-business, or rural communities, as defined by Government
Code, §2006.001, and therefore, an economic impact statement
and regulatory flexibility analysis are not required under Govern-
ment Code, §2006.002.

GOVERNMENT GROWTH IMPACT STATEMENT

Ericka Kemp has considered the requirements of Government
Code, §2001.0221 and anticipates that the proposed rules will
have no effect on government growth. She expects that during
the first five years that the rule would be in effect:

(1) it would not create or eliminate a government program;

(2) its implementation would not require the creation of new em-
ployee positions or the elimination of existing employee posi-
tions;

(3) its implementation would not require an increase or decrease
in future legislative appropriations to the agency;

(4) it would not require an increase or decrease in fees paid to
the agency;

(5) it would not create a new regulation;
(6) it would not expand, limit, or repeal an existing regulation;

(7) it would not increase or decrease the number of individuals
subject to its applicability; and

(8) it would not positively or adversely affect this state's economy.
TAKINGS IMPACT ASSESSMENT

Ms. Hendrickson has determined that a written takings im-
pact assessment is not required under Government Code,
§2007.043.

SUBMITTAL OF COMMENTS
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Written comments on the amendments to §§1.84 and 1.88, may
be submitted to Rule Comments, General Counsel Division,
Texas Department of Transportation, 125 East 11th Street,
Austin, Texas 78701-2483 or to RuleComments@txdot.gov with
the subject line "Advisory Committees." The deadline for receipt
of comments is 5:00 p.m. on October 2, 2023. In accordance
with Transportation Code, §201.811(a)(5), a person who sub-
mits comments must disclose, in writing with the comments,
whether the person does business with the department, may
benefit monetarily from the proposed amendments, or is an
employee of the department.

STATUTORY AUTHORITY

The amendments and repeal are proposed under Transporta-
tion Code, §201.101, which provides the commission with the
authority to establish rules for the conduct of the work of the de-
partment, and more specifically, Transportation Code, §201.117,
which provides the commission with the authority to establish, as
it considers necessary, advisory committees on any of the mat-
ters under its jurisdiction, and Government Code, §2110.008,
which provides that a state agency by rule may designate the
date on which an advisory committee will automatically be abol-
ished.

CROSS REFERENCE TO STATUTES IMPLEMENTED BY
THIS RULEMAKING

Government Code, Chapter 2110, and Transportation Code,
§§21.003, 21.0045, 201.114, 201.117, 201.623, and 455.004.

§1.84.  Statutory Advisory Committees.
(a) Aviation Advisory Committee.

(1) Purpose. Created pursuant to Transportation Code,
§21.003, the Aviation Advisory Committee provides a direct link
for general aviation users' input into the Texas Airport System. The
committee provides a forum for exchange of information concerning
the users' view of the needs and requirements for the economic devel-
opment of the aviation system. The members of the committee are an
avenue for interested parties to utilize to voice their concerns and have
that data conveyed for action for system improvement. Additionally,
committee members are representatives of the department and its
Aviation Division, able to furnish data on resources available to the
Texas aviation users.

(2) Membership. The commission will appoint nine mem-
bers to staggered terms of three years with three members' terms expir-
ing August 31 of each year. A majority of the members of the commit-
tee must have five years of successful experience as an aircraft pilot,
an aircraft facilities manager, or a fixed-base operator. A member may
not serve more than three consecutive terms on the committee.

(3) Duties. The committee shall:

(A) periodically review the adopted capital improve-
ment program;

(B) advise the commission on the preparation and adop-
tion of an aviation facilities development program;

(C) advise the commission on the establishment and
maintenance of a method for determining priorities among locations
and projects to receive state financial assistance for aviation facility
development;

(D) advise the commission on the preparation and up-
date of a multi-year aviation facilities capital improvement program;
and

(E) perform other duties as determined by order of the
commission.

(4) Meetings. The committee shall meet once a calendar
year and such other times as requested by the Aviation Division Direc-
tor.

(5) Rulemaking. Section 1.83 of this subchapter (relating
to Rulemaking) does not apply to the Aviation Advisory Committee.

(b) Public Transportation Advisory Committee.

(1) Purpose. Created pursuant to Transportation Code,
§455.004, the Public Transportation Advisory Committee provides a
forum for the exchange of information between the department, the
commission, and committee members representing the transit industry
and the general public. Advice and recommendations expressed by
the committee provide the department and the commission with a
broader perspective regarding public transportation matters that will
be considered in formulating department policies.

(2) Membership. Members of the Public Transportation
Advisory Committee shall be appointed and shall serve pursuant to
Transportation Code, §455.004.

(3) Duties. The committee shall:

(A) advise the commission on the needs and problems
of the state's public transportation providers, including recommending
methods for allocating state public transportation funds if the allocation
methodology is not specified by statute;

(B) comment on proposed rules or rule changes involv-
ing public transportation matters during their development and prior to
final adoption unless an emergency requires immediate action by the
commission;

(C) advise the commission on the implementation of
Transportation Code, Chapter 461; and

(D) perform other duties as determined by order of the
commission.

(4) Meetings. The committee shall meet as requested by
the commission or the division designated under §1.82(f) of this sub-
chapter (relating to Statutory Advisory Committee Operations and Pro-
cedures).

(5) Public transportation technical committees.

(A) The Public Transportation Advisory Committee
may appoint one or more technical committees to advise it on specific
issues, such as vehicle specifications, funding allocation methodolo-
gies, training and technical assistance programs, and level of service
planning.

(B) A technical committee shall report any findings and
recommendations to the Public Transportation Advisory Committee.

(c) Port Authority Advisory Committee.

(1) Purpose. Created pursuant to Transportation Code,
§55.006, the purpose of the Port Authority Advisory Committee
is to provide a forum for the exchange of information between the
commission, the department, and committee members representing
the maritime port industry in Texas and others who have an interest
in maritime ports. The committee's advice and recommendations will
provide the commission and the department with a broad perspective
regarding maritime ports and transportation-related matters to be
considered in formulating department policies concerning the Texas
maritime port system.
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(2) Membership. Members shall be appointed pursuant to
Transportation Code, §55.006. Members appointed by the commission
serve staggered three-year terms unless removed sooner at the discre-
tion of the commission.

(3) Duties. The committee shall:

(A) prepare amaritime port mission plan, in accordance
with Transportation Code, §55.008 and submit the plan to the gover-
nor, lieutenant governor, speaker of the house of representatives and
commission not later than December 1 of each even-numbered year;

(B) review each project eligible to be funded under
Transportation Code, Chapter 55, and make recommendations for
approval or disapproval to the department; and

(C) advise the commission and the department on mat-
ters relating to port authorities.

(4) Meeting. The committee shall meet at least semiannu-
ally and such other times as requested by the commission, the executive
director, or the executive director's designee. The chair may request the
department to call a meeting.

(d) Border Trade Advisory Committee.

(1) Purpose. Created pursuant to Transportation Code,
§201.114, the Border Trade Advisory Committee provides a forum
for the exchange of communications among the commission, the
department, the governor, and committee members representing
border trade interests. The committee's advice and recommendations
will provide the governor, the commission, and the department with
a broad perspective regarding the effect of transportation choices on
border trade in general and on particular communities. The members
of the committee also provide an avenue for interested parties to
express opinions with regard to border trade issues.

(2) Membership. The border commerce coordinator des-
ignated under Government Code, §772.010, shall serve as the chair
of the committee. The commission will appoint the other members
of the committee in accordance with Transportation Code, §201.114.
The commission will appoint members to staggered three-year terms
expiring on August 31 of each year, except that the commission may
establish terms of less than three years for some members in order to
stagger terms.

(3) Duties. The committee shall:

(A) define and develop a strategy for identifying and
addressing the highest priority border trade transportation challenges;

(B) make recommendations to the commission regard-
ing ways in which to address the highest priority border trade trans-
portation challenges;

(C) advise the commission on methods for determining
priorities among competing projects affecting border trade; and

(D) perform other duties as determined by the commis-
sion, the executive director, or the executive director's designee.

(4) Meetings. The committee shall meet at least once a cal-
endar year. The dates and times of meetings shall be set by the com-
mittee. The committee shall also meet at the request of the department.

(5) Rulemaking. Sections 1.82(i) and 1.83 of this subchap-
ter do not apply to the Border Trade Advisory Committee.

(e) 1-27 Advisory Committee.

(1) Purpose. Created pursuant to Transportation Code,
§201.623, the purpose of the I-27 Advisory Committee, as stated
in subsection (b) of that section, is to provide the department with

information on concerns and interests along the Ports-to-Plains
Corridor, which is specified in Transportation Code, §225.069, and
advise the department on transportation improvements impacting the
Ports-to-Plains Corridor.

(2) Membership. Composition of the committee is pro-
vided by Transportation Code, §201.623(c) and (d). A member serves
in accordance with §201.623(e). The chair and vice-chair of the com-
mittee are elected in accordance with §201.623(g).

(3) Duty. The duty of committee is to provide to the de-
partment the information and advice on the Ports-to-Plains Corridor
for which it was formed.

(4) Meeting. In accordance with Transportation Code,
§201.623(h), the committee shall meet at least twice each state fiscal
year and at other times, as requested by the department or the chair.

(5) Compensation. In accordance with Transportation
Code, §201.623(i), an advisory committee member is not entitled to
receive compensation for service on the committee or reimbursement
for expenses incurred in the performance of official duties as a member
of the committee.

(f) Advanced [Urbar] Air Mobility Advisory Committee.

(1) Purpose. Created pursuant to Transportation Code,
§21.0045 [§21.004], the purpose of the Advanced [Urban] Air Mo-
bility Advisory Committee, as stated in subsection (b) [¢&)] of that
section, is to assess current state law and any potential changes to state
law that are needed to facilitate the implementation [development] of
advanced [urban] air mobility technology [eperations and infrastrue-
ture] in this state.

(2) Membership. The committee is composed of members
appointed by the commission in accordance with Transportation Code,

§21.0045(c) [§21.004(b)].

(3) Duty. Not later than November 1, 2024 [September 1;
2022], the committee shall submit [repert] to the commission and [te
the members of] the legislature a written report that includes the com-
mittee's findings and recommendations on any changes to state law that
are needed to facilitate the implementation [development] of advanced
[arban] air mobility technology in this state [operations and infrastrae-
tare].

(4) Meeting. The committee shall hold public hearings
and receive comments in accordance with Transportation Code,

§21.0045(d) [§21.004(c)].

$1.88.  Duration of Advisory Committees.

(a) Except as provided by this section, each statutory advisory
committee or department advisory committee is abolished on Decem-
ber 31, 2023 [2024].

(b) The following advisory committees are abolished on De-
cember 31, 2025 [2023]:

(1) a statutory or department advisory committee created
after December 31, 2023 [2021];

(2) the Aviation Advisory Committee;

(3) the Public Transportation Advisory Committee;
(4) the Port Authority Advisory Committee;

(5) the Bicycle and Pedestrian Advisory Committee;
(6) the Freight Advisory Committee; and

(7) the Commission for High-Speed Rail in the Dallas/Fort
Worth Region.
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(¢) A corridor segment advisory committee created under
§1.87 of this subchapter (relating to Corridor Segment Advisory
Committees) after December 31, 2023 [2021] is abolished on the date
provided in the minute order creating the committee or if a date is not
provided in the order, on the earlier of:

(1) the date of the completion of the segment for which the
committee was created; or

(2) December 31, 2025 [2023].

(d) This section does not apply to the Border Trade Advisory
Committee or the [-27 Advisory Committee.

() The Advanced [Urban] Air Mobility Advisory Committee
is abolished on January 1, 2025 [2023], as provided by Transportation

Code, §21.0045(f) [§21.004(e)].

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 16, 2023.

TRD-202303011

Becky Blewett

Deputy General Counsel

Texas Department of Transportation

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 463-3164

¢ ¢ ¢
PART 10. TEXAS DEPARTMENT OF
MOTOR VEHICLES

CHAPTER 206. MANAGEMENT
SUBCHAPTER E. ADVISORY COMMITTEES
43 TAC §§206.92, 206.93, 206.98

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes to amend 43 Texas Administrative Code
(TAC) §206.92 and §206.93. The department also proposes
new 43 TAC §206.98. New §206.98 is necessary to implement
Transportation Code, §643.155, which requires the department
to appoint an advisory committee to make recommendations
to the department to modernize and streamline certain rules
regarding the protection of consumers of motor carriers trans-
porting household goods. The amendments update §206.92 to
address the addition of §206.98. Additionally, the amendments
to §206.93 remove language that is already in statute, make
the language consistent with the statute and other rules in
Subchapter E of this chapter, and correct grammatical errors.

EXPLANATION.

Proposed new §206.98 would create the Household Goods
Rules Advisory Committee (HGRAC) as a stand-alone advisory
committee pursuant to Transportation Code, §643.155, which
requires the department to appoint a rules advisory committee
consisting of representatives of motor carriers transporting
household goods, the public, and the department.

The department previously had a stand-alone HGRAC, which
met multiple times in 2015 and 2016 and provided the board of
the Texas Department of Motor Vehicles (board) with recommen-
dations regarding rules that the board adopted under Transporta-
tion Code, §643.153(a) and (b). The department may need ad-

vice and recommendations from the HGRAC when the depart-
ment performs the rule review of Chapter 218 of this title pur-
suant to Government Code, §2001.039.

The department merged the functions of the prior HGRAC
into the current Customer Service and Protection Advisory
Committee (CSPAC) under §206.97. However, Transportation
Code, §643.155 requires that the rules advisory committee per-
taining to motor carriers transporting household goods include
department representatives. In contrast, Transportation Code,
§1001.031 does not require department representatives to
serve on the advisory committee that considers other consumer
protection and customer service issues. Therefore, dividing the
advisory committees so that the committee on which department
employees serve considers only rules involving motor carriers
transporting household goods would allow the most efficient use
of department employees' time. For these reasons, proposed
new §206.98 would create HGRAC as a stand-alone advisory
committee with the limited scope authorized by Transportation
Code, §643.155, and would set in rule its purpose, tasks,
reporting requirements, and expiration, in accordance with
Government Code, Chapter 2110.

The proposed amendment to §206.92 would expand the defi-
nition of "advisory committee" by adding Transportation Code,
§643.155 as a statute under which an advisory committee may
be created. Transportation Code, §643.155 is the statute that re-
quires the department to have an advisory committee for rules in-
volving motor carriers transporting household goods. This would
clarify the basis for the creation of HGRAC.

Proposed amendments to §206.93(a) and (b) would allow the
advisory committees to report to the department by providing
recommendations either to the board or to the executive direc-
tor. This would create more flexibility in how the committees re-
port and would make the language consistent with the definition
of "advisory committee" in §206.92(1) and with Transportation
Code, §1001.031(a).

Another proposed amendment to §206.93(a) would clarify that
the department or board can request the advice and recommen-
dations of the advisory committees on any issue. This would
guarantee as much flexibility as possible in the issues presented
to the advisory committees.

Proposed amendments to §206.93(d) would remove the require-
ment that advisory committee members have an interest or ex-
pertise in the subject area of the advisory committee. This lan-
guage is redundant with the statutory language that is already
contained in Transportation Code, §1001.031 and is therefore
unnecessary.

A proposed amendment to §206.93(i) would remove an unnec-
essary hyphen to clarify and correct a grammatical error.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the new section and
amendments will be in effect, there will be no fiscal impact to
state or local governments as a result of the enforcement or ad-
ministration of the proposal. Jimmy Archer, Director of the Motor
Carrier Division and Corrie Thompson, Director of the Enforce-
ment Division, have determined that there will be no measurable
effect on local employment or the local economy as a result of
the proposal.

PUBLIC BENEFIT AND COST NOTE. Mr. Archer and Ms.
Thompson have also determined that, for each year of the first
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five years the new and amended sections are in effect, there
are several public benefits anticipated because of increased
opportunities for stakeholders and the public to provide input
into rulemaking and policy development by the department on
the issue of motor carriers transporting household goods.

Anticipated Costs to Comply with the Proposal. Mr. Archer and
Ms. Thompson anticipate that there will be no costs to comply
with the new section and amendments because the new section
and amendments do not establish any additional requirements
on regulated persons. Advisory committee members serve on a
voluntary basis.

ECONOMIC IMPACT STATEMENT AND REGULATORY
FLEXIBILITY ANALYSIS. As required by Government Code,
§2006.002, the department has determined that the proposed
new section and amendments will not have an adverse eco-
nomic effect on small businesses, micro-businesses, and rural
communities because the new section and amendments do not
add new requirements on, or directly affect, small businesses,
micro-businesses, or rural communities. The proposed new
section and amendments do not require small businesses,
micro-businesses, or rural communities to comply. Therefore,
the department is not required to prepare a regulatory flexibility
analysis under Government Code, §2006.002.

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not con-
stitute a taking or require a takings impact assessment under
Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the
proposed new section and amendments are in effect, no govern-
ment program would be created or eliminated. Implementation
of the proposed new section and amendments would not require
the creation of new employee positions or elimination of exist-
ing employee positions. Implementation would not require an
increase or decrease in future legislative appropriations to the
department or an increase or decrease of fees paid to the de-
partment. The proposed amendments create a new regulation
in proposed new §206.98, which creates the HGRAC. The pro-
posed amendments do not expand, limit, or repeal an existing
regulation. Lastly, the proposed new section and amendments
do not affect the number of individuals subject to the applicability
of the rules and will not affect this state's economy.

REQUEST FOR PUBLIC COMMENT. If you want to comment on
the proposal, submit your written comments by 5:00 p.m. CDT
on October 1, 2023. A request for a public hearing must be sent
separately from your written comments. Send written comments
or hearing requests by email to rules@txdmv.gov or by mail to
Office of General Counsel, Texas Department of Motor Vehicles,
4000 Jackson Avenue, Austin, Texas 78731. If a hearing is held,
the department will consider written comments and public testi-
mony presented at the hearing.

STATUTORY AUTHORITY. The department proposes amend-
ments to §206.92 and §206.93 and proposes new §206.98 under
Transportation Code, §643.155, which authorizes the depart-
ment to adopt rules to create a rules advisory committee con-
sisting of representatives of motor carriers transporting house-
hold goods using small, medium, and large equipment, the pub-
lic, and the department; Transportation Code, §1002.001, which

authorizes the board to adopt rules that are necessary and ap-
propriate to implement the powers and the duties of the depart-
ment; Government Code, §2110.005, which requires state agen-
cies establishing advisory committees to make rules stating the
purpose and tasks of the committee and describing the manner
in which the committee will report to the agency; and Govern-
ment Code, §2110.008, which allows state agencies establish-
ing advisory committees make rules designating the date an ad-
visory committee will be abolished.

CROSS REFERENCE TO STATUTE. Transportation Code
Chapters 643 and 1001; Government Code Chapter 2110.

$206.92.  Definitions.

The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates oth-
erwise.

(1) Advisory Committee--Any committee created by the
board to make recommendations to the board or the executive direc-
tor pursuant to Transportation Code, §1001.031 and §643.155.

(2) Board--The board of the Texas Department of Motor
Vehicles.

(3) Department--The Texas Department of Motor Vehicles.

(4) Division director--The chief administrative officer in
charge of a division of the department.

(5) Executive director--The chief executive officer of the
Texas Department of Motor Vehicles.

(6) Member--An appointed member of an advisory com-
mittee created under this subchapter.

(7) Presiding officer--The presiding officer of an advisory
committee elected by the membership of the advisory committee cre-
ated under this subchapter.

$§206.93.  Advisory Committee Operations and Procedures.

(a) Role of advisory committee. The role of an advisory com-
mittee under this subchapter is to provide advice and recommendations
to the board or the executive director. Advisory committees shall meet
and carry out their functions upon a request from the department or
board for advice and recommendations on any issues. [an issue{s):]

(b) Appointment of advisory committee. The board shall
appoint members to an advisory committee by selecting potential
members from a list provided to the board by the executive director.
Each advisory committee shall elect from its members a presiding
officer, who shall report the advisory committee's recommendations
to the board or the executive director. The executive director may
designate a division or divisions of the department to participate with,
or to provide subject-matter expertise, guidance, or administrative
support to the advisory committee as necessary.

(c) Member qualifications. Members shall have knowledge
about and interests in, and represent a broad range of viewpoints about,
the work of the committee or applicable division(s). Board members
shall not serve as advisory committee members.

(d) Composition of advisory committees. In making appoint-
ments to the advisory committees, the board shall, to the extent prac-
tical, ensure representation of members from diverse geographical re-
gions of the state [whe have an interest or expertise in the subject area
of the particular advisory committee].

(e) Committee size and quorum requirements. An advisory
committee shall be composed of a reasonable number of members not
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to exceed 24 as determined by the board. A simple majority of advisory
committee members will constitute a quorum. An advisory committee
may only deliberate on issues within the jurisdiction of the department
or any public business when a quorum is present.

(f) Terms of service. Advisory committee members will serve
terms of four years. A member will serve on the committee until the
member resigns, is dismissed or replaced by the board, or the member's
term expires.

(g) Member training requirements. Each member of an ad-
visory committee must receive training regarding the Open Meetings
Act, Government Code, Chapter 551; and the Public Information Act,
Government Code, Chapter 552.

(h) Compliance with Open Meetings Act. The advisory com-
mittee shall comply with the Open Meetings Act, Government Code,
Chapter 551.

(i) Public input and participation. The advisory committee
shall accept public comments made in person [in-persen] at advisory
committee meetings or submitted in writing. Public comments made
in writing should be submitted to the advisory committee five busi-
ness days in advance of the advisory committee meeting with sufficient
copies for all members.

() Reporting recommendations. Recommendations of the ad-
visory committee shall be reported to the board at a board meeting prior
to board action on issues related to the recommendations. The recom-
mendations shall be in writing and include any necessary supporting
materials. The presiding officer of the advisory committee or the pre-
siding officer's designee may appear before the board to present the
committee's advice and recommendations. This subsection does not
limit the ability of the advisory committee to provide advice and rec-
ommendations to the executive director as necessary.

(k) Board use of advisory committee recommendations. In de-
veloping department policies, the board shall consider the written rec-
ommendations and reports submitted by advisory committees.

() Reimbursement. The department may, if authorized by law
and the executive director, reimburse advisory committee members for
reasonable and necessary travel expenses.

(m) Expiration dates for advisory committees. Unless a dif-
ferent expiration date is established by the board for the advisory com-
mittee, each advisory committee is abolished on the fourth anniversary
of its creation by the board.

$206.98.  Household Goods Rules Advisory Committee (HGRAC).

(a) The HGRAC is created to make recommendations, as re-
quested by the department or board, to modernize and streamline the
rules adopted under Transportation Code §643.153(a) and (b).

(b) The HGRAC shall comply with the requirements of
§206.93 of this title (relating to Advisory Committee Operations and

Procedures).
(c) The HGRAC shall expire on July 7, 2027.
The agency certifies that legal counsel has reviewed the pro-

posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 17, 2023.
TRD-202303032

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 465-4160

¢ ¢ ¢

CHAPTER 211. CRIMINAL HISTORY
OFFENSE AND ACTION ON LICENSE
SUBCHAPTER A. CRIMINAL OFFENSE AND
ACTION ON LICENSE

43 TAC §211.6

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes to amend 43 Texas Administrative Code
(TAC) §211.6 concerning fingerprint requirements for license
applicants and holders. These amendments are consistent with
House Bill (HB) 4123, 88th Legislature, Regular Session (2023),
which clarified the department's existing authority under Texas
Government Code, §411.122 to require fingerprints as part of the
license application process for licenses issued under Occupa-
tions Code Chapters 2301 and 2302 and Transportation Code,
Chapter 503. Fingerprint requirements prevent application fraud
in two important ways - by verifying identify and by allowing the
department to obtain a complete and comprehensive criminal
background check from both the Texas Department of Public
Safety (DPS) and the Federal Bureau of Investigation (FBI) prior
to issuing a license. The current rule references only General
Distinguishing Numbers issued under Transportation Code 503,
so this rule proposal amends §211.6 to make it possible for
the department to require fingerprinting for all license types in
the future, if the department chooses to subsequently propose
amendments to Chapter 215 or 221 of this title to add fingerprint
requirements for a specific license type.

The department proposes changes to the title of §211.6 and
amendments to subsections to clarify that additional license
types may be designated by rule to require fingerprinting. The
proposed amendments would consolidate the language that
currently appears in subsection (c) into subsection (b), would
revise language for clarity and ease of understanding, and
would add new language to subsection (c) to inform the public
that the department will first review an application and then
notify the applicant or license holder which specific persons will
be required to provide fingerprints.

EXPLANATION.

The title of §211.6 is proposed to be amended to reflect that
the fingerprint requirements of this section will apply to all
license types designated in Chapters 215 and 221 of this title as
requiring fingerprinting for licensure. This may include licenses
other than general distinguishing numbers if the department
amends Chapters 215 and 221 of this title in the future. This
amendment is necessary to describe more accurately the de-
partment's authority under Texas Government Code, §411.122
and §411.12511 to implement fingerprint requirements.

Proposed amendments to subsections (a) and (b) would
delete references to a General Distinguishing Number under
Transportation Code, Chapter 503. These amendments are
necessary to reflect more accurately the department's authority
to implement fingerprint requirements for additional license
types through rulemaking.

PROPOSED RULES
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Other proposed amendments in subsection (a) would specify
that the rule will apply to license types designated in Chapter
215 or Chapter 221 of this title as requiring fingerprints for li-
censure. These amendments are necessary to reflect more ac-
curately the department's authority to implement fingerprint re-
quirements for additional license types through rulemaking, and
to clarify for ease of reference which chapters may contain fin-
gerprint requirements for specific license types.

Proposed amendments to subsection (b) would combine lan-
guage currently in subsections (b) and (c) into amended (b),
would make clarifying changes to remove unnecessary lan-
guage, and would identify the persons that may be subject to
a fingerprint requirement. These amendments are proposed to
add clarity and for ease of understanding.

Proposed amendments to subsection (c) would replace the ex-
isting language that is proposed to be consolidated into subsec-
tion (b) with new language clarifying that the department will re-
view each license application, determine which persons need to
be fingerprinted, and notify the applicant or license holder. This
amendment is necessary to inform the public, including appli-
cants and license holders, that the department must first review
the application and department licensing records to determine
which persons are required to be fingerprinted, before then noti-
fying the applicant of which individuals must submit fingerprints.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the amendments will be
in effect, there will be no significant fiscal impact to state or local
governments as a result of the enforcement or administration of
the proposal. Monique Johnston, Director of the Motor Vehicle
Division, has determined that there will be no measurable effect
on local employment or the local economy as a result of the pro-
posal.

PUBLIC BENEFIT AND COST NOTE. Ms. Johnston has also
determined that, for each year of the first five years the amended
section is in effect, there are several public benefits and no costs
anticipated.

Anticipated Public Benefits. The public benefits anticipated as
a result of the proposal include clarifying the fingerprinting re-
quirements for licensure by the department. Contingent on addi-
tional future rulemaking, the proposed amendments would allow
the department the possibility of exercising its full legal authority
to fingerprint licensure applicants, verifying the identity of appli-
cants and license holders for more types of licenses and thereby
preventing fraudulent applications under false or stolen identi-
ties, while giving the department access to more accurate and
comprehensive criminal history record information to use in eval-
uating fitness for licensure under its criminal offense guidelines
in §211.3. These amendments, combined with additional future
rulemaking, will benefit the public by preventing bad actors with
a history of criminal offenses that directly relate to the duties and
responsibilities of a license holder from obtaining licenses from
the department and using those licenses to perpetrate fraudu-
lent and criminal actions, or otherwise taking advantage of the
position of trust created by the license.

Anticipated Costs To Comply With The Proposal. Ms. Johnston
anticipates that there will be no additional costs on regulated per-
sons to comply with the fingerprint requirements under this pro-
posal as these amendments alone do not expand fingerprinting
requirements or establish fees for fingerprinting or processing
criminal background checks. Fees for fingerprinting and access

to criminal history reports are established by DPS under the au-
thority of Texas Government Code Chapter 411.

ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS. In the cost analysis in the Public Benefit
and Cost Note section of this proposal, the department has de-
termined that proposed amendments to §211.6 will not result
in additional costs for license holders or applicants, including
any small businesses, micro-businesses, or rural communities.
Therefore, the department is not required to prepare a regulatory
flexibility analysis under Government Code, §2006.002.

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not con-
stitute a taking or require a takings impact assessment under
Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the
proposed amendments are in effect, no government program
would be created or eliminated. Implementation of the proposed
amendments would not require the creation of new employee po-
sitions or elimination of existing employee positions. Implemen-
tation would not require an increase or decrease in future legisla-
tive appropriations to the department or an increase or decrease
of fees paid to the department. Without additional rulemaking,
the proposed amendments do not create a new regulation, or
expand, limit, or repeal an existing regulation. Lastly, without
additional rulemaking the proposed amendments do not affect
the number of individuals subject to the rule's applicability and
will not affect this state's economy.

REQUEST FOR PUBLIC COMMENT.

If you want to comment on the proposal, submit your written com-
ments by 5:00 p.m. CDT on October 1, 2023. A request for a
public hearing must be sent separately from your written com-
ments. Send written comments or hearing requests by email to
rules@txdmv.gov or by mail to Office of General Counsel, Texas
Department of Motor Vehicles, 4000 Jackson Avenue, Austin,
Texas 78731. If a hearing is held, the department will consider
written comments and public testimony presented at the hearing.

STATUTORY AUTHORITY. The department proposes amend-
ments to §211.6 under Government Code, §411.122(d), which
authorizes department access to criminal history record informa-
tion maintained by DPS; Government Code, §411.12511, which
authorizes the department to obtain criminal history record in-
formation from DPS and the FBI for license applicants, license
holders, and representatives whose act or omission would be
cause for denying, revoking, or suspending a general distin-
guishing number or license issued under Transportation Code,
Chapter 503, or Occupations Code, Chapters 2301 and 2302;
Occupations Code, §2301.151, which gives the board author-
ity to regulate the distribution, sale and lease of motor vehicles
and the authority to take any action that is necessary or conve-
nient to exercise that authority; Occupations Code, §2301.152,
which authorizes the board to establish the qualifications of li-
cense holders, ensure that the distribution, sale and lease of
motor vehicles is conducted as required by statute and board
rules, to prevent fraud, unfair practices, discrimination, imposi-
tions, and other abuses in connection with the distribution and
sale of motor vehicles, and to enforce and administer Occupa-
tions Code, Chapter 2301 and Transportation Code, Chapter
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503; Occupations Code, §2301.155, which authorizes the board
to adopt rules as necessary or convenient to administer Occupa-
tions Code, Chapter 2301 and to govern practice and procedure
before the board; Occupations Code, §2301.651, which gives
the board authority to deny an application for a license, revoke or
suspend a license, place on probation, or reprimand a licensee
if the applicant or license holder is unfit, makes a material mis-
representation, violates any law relating to the sale, distribution,
financing, or insuring of motor vehicles, willfully defrauds a pur-
chaser, or fails to fulfill a written agreement with a retail purchaser
of a motor vehicle; Occupations Code, §2302.051, which autho-
rizes the board to adopt rules as necessary to administer Oc-
cupations Code, Chapter 2302; Transportation Code, §503.002,
which authorizes the board to adopt rules for the administration
of Transportation Code, Chapter 503; and Transportation Code,
§1002.001, which authorizes the board to adopt rules that are
necessary and appropriate to implement the powers and the du-
ties of the department.

CROSS REFERENCE TO STATUTE. Government Code, Chap-
ter411; Occupations Code, Chapters 2301 and 2302; and Trans-
portation Code, Chapters 503 and 1002.

§211.6. Fingerprint Requirements for Designated License Types
[General Distingnishing Numbers].

(a) The requirements of this section apply to applicants for and
holders of license types designated in Chapter 215 or Chapter 221 of

this title as requiring fingerprints for licensure [a general distinguishing
number under Transportation Code Chapter 503 for all dealer types
under Transportation Code §503.029(a)(6)].

(b) Unless previously submitted [to the department by an ap-
plieant ] for an active license issued by the department [under Trans-

portation Code Chapter 503], the following persons may be required to
[a persen applying for a new license; license amendment due to change
in ewnership; or license renewal; must] submit a complete and accept-
able set of fingerprints to the Texas Department of Public Safety and
pay required fees for purposes of obtaining criminal history record in-
formation from the Texas Department of Public Safety and the Federal
Bureau of Investigation: [-]

(1) aperson applying for a new license, license amendment
due to change in ownership, or license renewal; and

(2) a person acting in a representative capacity for an ap-
plicant or license holder who is required to be listed on a licensing
application, including an officer, director, member, manager, trustee,
partner, principal, or manager of business affairs.

(c) After reviewing a licensure application and licensing
records, the department will notify the applicant or license holder
which persons in subsection (b) of this section are required to submit
fingerprints to the Texas Department of Public Safety [Persens acting
in a representative capacity for an applicant or holder of a license who
are required to be listed on a licensing application under §215133(¢)
of this title (relating to General Distinguishing Number), including the
applicant's or holder's officers, directors, members, managers, trustees,

partners, principals, or managers of business affairs, must submit a
eempleteaﬁdaeeep%ablesetefﬁﬁgeypﬂn%saﬂdpayfeeste%he%s
Department of Public Safety under subsection (b) of this section,
unless the person has previously submitted fingerprints related to an
Chapter 503].

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 17, 2023.

TRD-202303031

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 465-4160

¢ ¢ ¢

CHAPTER 217. VEHICLE TITLES AND
REGISTRATION

SUBCHAPTER B. MOTOR VEHICLE
REGISTRATION

43 TAC §217.52

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes to amend 43 Texas Administrative Code
(TAC) §217.52 concerning the marketing of specialty license
plates through a private vendor. These proposed amendments
are necessary to implement Senate Bill (SB) 702 enacted
during the 88th Legislature, Regular Session (2023). SB 702
amends Transportation Code, §504.851, "Contract with Private
Vendor," to require a contract entered into by the department
and a private vendor for the marketing and sale of specialty
license plates to allow the private vendor to establish a range
of premium embossed specialty license plates to be sourced,
marketed, and sold by the private vendor. Amendments are
proposed for: §217.52(h)(5), to establish fees required for
embossed background-only license plates; §217.52(h)(7), to
clarify that the fees for an auction pattern apply to an embossed
license plate design and that the owner of an auction pattern
may move the auction pattern to an embossed license plate de-
sign under subsection (n); §217.52(h)(8), to establish embossed
personalized specialty license plates and the corresponding
fees required; renumbered §217.52(h)(9), to expressly retain
the grandfathered fees if the board approves a crossover plate
under Transportation Code, §504.6011 as an embossed plate
design; and §217.52(n), to define "restyled license plate," to
include embossed specialty license plates, and to set fees for
restyling a plate from non-embossed to embossed.

EXPLANATION.

Texas license plates currently display flat, printed plate numbers.
Historically, license plates were stamped to create raised num-
bers on the plate, known as embossed license plates. SB 702
amended Transportation Code, §504.851 to require the depart-
ment to allow for the establishment of a range of premium em-
bossed specialty license plates to be sourced, marketed, and
sold by the vendor with which the department has entered into
a contract. The proposed amendments to §217.52 are neces-
sary to implement SB 702. The proposed amendments would
allow vehicle owners the option to purchase embossed specialty
license plates if they choose to do so. No person would be
required to purchase an embossed license plate and the stan-
dard default option would still be a printed plate. The proposed
amendments would allow classic car collectors to fully restore
cars with historically accurate embossed license plates.

The proposed amendment to §217.52(h) would clarify the rule by
using the term "vendor specialty license plates" that is defined in
§217.52(a) to provide consistent meaning throughout §217.52.

PROPOSED RULES
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Proposed amendments to §217.52(h)(5) would implement
SB 702 by adding an embossed option for background-only,
non-personalized license plates. Proposed amendments to
§217.52(h)(5) would clarify that background-only, non-per-
sonalized license plates are available as either embossed or
non-embossed. Another proposed amendment to §217.52(h)(5)
would create fees for issuance for embossed, background-only
license plates; however, the amendment would expressly retain
the grandfathered fees under re-numbered subsection (h)(9)(C)
if the board approves a crossover plate under Transportation
Code, §504.6011 as an embossed plate design. These fees
are sufficient to cover the department's direct, indirect and
administrative costs associated with the department's contract
with its specialty license plates vendor and were determined
through discussions with the vendor. Other proposed amend-
ments to §217.52(h)(5) would add subparagraphs (A) and (B) to
separate the fees for non-embossed, background-only specialty
license plates from the fees for embossed, background-only
specialty license plates. In addition, proposed amendments to
§217.52(h)(5) would add a hyphen between the words "back-
ground" and "only" because they are compound modifiers for
the term "license plates."

Proposed amendments to §217.52(h)(7) would clarify that the
fees for an auction pattern apply to an embossed license plate
design and that the owner of an auction pattern may move the
auction pattern to an embossed license plate design under sub-
section (n) regarding a restyled vendor specialty plate design.

Proposed new §217.52(h)(8) would implement SB 702 by creat-
ing personalized, embossed specialty license plates. Proposed
amendments to §217.52(h)(8) would allow the department's ven-
dor to source, market and sell a range of embossed, personal-
ized specialty license plates with board-approved background
and color combinations. Proposed new §217.52(h)(8) would
also set fees for issuance of embossed, personalized specialty
license plates. Proposed new §217.52(h)(8) would also clarify
that the fees under subsection (h)(7) regarding auction plate pat-
terns are grandfathered for embossed plate designs. Proposed
new §217.52(h)(8) would also clarify that the personalization and
specialty plate fees under renumbered subsection (h)(9) do not
apply to an embossed, personalized specialty plate because the
fees under new §217.52(h)(8) already include the personaliza-
tion fees; however, there is an exception under re-numbered
subsection (h)(9)(C) if the board approves a crossover plate un-
der Transportation Code, §504.6011 as an embossed plate de-
sign. These fees are sufficient to cover the department's di-
rect, indirect and administrative costs associated with the de-
partment's contract with its specialty license plates vendor and
were determined through discussions with the vendor.

Proposed amendments would also renumber current
§217.52(h)(8) to §217.52(h)(9). Proposed amendments
to renumbered §217.52(h)(9) would expressly retain the
grandfathered fees if the board approves a crossover plate
under Transportation Code, §504.6011 as an embossed plate
design.

Proposed amendments to §217.52(n) would implement SB
702 by adding embossed specialty license plate styles to the
provision on restyled vendor specialty license plates to allow
people who currently have non-embossed specialty license
plates to restyle their plates into an embossed specialty license
plate. Proposed new §217.52(n)(2)(B) would set a fee of $75
for restyling a non-embossed specialty license plate into an
embossed specialty license plate. This fee is sufficient to cover

the department's direct, indirect and administrative costs asso-
ciated with the department's contract with its specialty license
plates vendor and were determined through discussions with
the vendor. The proposed amendments would also re-letter
subparagraphs within §217.52(n) for clarity and ease of refer-
ence.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the amendments will be
in effect, there will be no significant fiscal impact to state or lo-
cal governments as a result of the enforcement or administration
of the proposal. Annette Quintero, Director of the Vehicle Titles
and Registration Division, has determined that there will be no
measurable effect on local employment or the local economy as
a result of the proposal.

PUBLIC BENEFIT AND COST NOTE. Ms. Quintero has also de-
termined that, for each year of the first five years the amended
section is in effect, there are several public benefits anticipated
because it would provide an option for vehicle owners to pur-
chase an embossed specialty license plate, allowing classic car
collectors to have the vintage-look embossed license plates as
a purchase option.

Anticipated Costs To Comply With The Proposal. Ms. Quin-
tero anticipates that there will be no costs to comply with these
amendments. Specialty license plates, including embossed spe-
cialty license plates, are optional and are not required for any
vehicle.

ECONOMIC IMPACT STATEMENT AND REGULATORY
FLEXIBILITY ANALYSIS. As required by Government Code,
§2006.002, the department has determined that the proposed
amendments will not have an adverse economic effect on small
businesses, micro-businesses, and rural communities because
no person would be required to purchase an embossed specialty
license plate. The proposed amendments do not require small
businesses, micro-businesses, or rural communities to comply.
Therefore, the department is not required to prepare a regula-
tory flexibility analysis under Government Code, §2006.002.

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not con-
stitute a taking or require a takings impact assessment under
Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the
proposed amendments are in effect, no government program
would be created or eliminated. Implementation of the proposed
amendments would not require the creation of new employee po-
sitions or elimination of existing employee positions. Implemen-
tation would not require an increase or decrease in future leg-
islative appropriations to the department, or a decrease of fees
paid to the department. The proposed amendments may create
a slight increase in fees paid to the department if people choose
to buy embossed specialty license plates, but the increase is not
expected to be significant. The proposed amendments do not
limit or repeal an existing regulation. The proposed amendments
would create new regulations in §217.52(h)(5) to set a new fee
for embossed background-only license plates, in §217.52(h)(8)
to create embossed, personalized specialty license plates and
related fees, and in §217.52(n)(2)(B) to set the fee for restyling a
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license plate from non-embossed to embossed. The proposed
amendments would expand existing regulations in §217.52 to
include embossed specialty license plates among the types of
specialty license plates that are available for Texas registrants.
Lastly, the proposed amendments do not affect the number of in-
dividuals subject to the rule's applicability and will not affect this
state's economy.

REQUEST FOR PUBLIC COMMENT.

If you want to comment on the proposal, submit your written com-
ments by 5:00 p.m. CDT on October 1, 2023. A request for a
public hearing must be sent separately from your written com-
ments. Send written comments or hearing requests by email to
rules@txdmv.gov or by mail to Office of General Counsel, Texas
Department of Motor Vehicles, 4000 Jackson Avenue, Austin,
Texas 78731. If a hearing is held, the department will consider
written comments and public testimony presented at the hearing.

STATUTORY AUTHORITY. The department proposes amend-
ments to §217.52 under Transportation Code, §504.0011, which
grants the board authority to adopt rules to implement Trans-
portation Code, Chapter 504; Transportation Code, §504.0051,
which gives the department authority to issue personalized li-
cense plates and forbids the department from issuing replace-
ment personalized license plates unless the vehicle owner pays
the statutory fee required under Transportation Code, §504.007;
Transportation Code, §504.007, which states that replacement
license plates can only be issued if the vehicle owner pays the
statutory fee; Transportation Code, §504.6011, which authorizes
the sponsor of a specialty license plate to reestablish its specialty
license plate under Subchapter J of Transportation Code, Chap-
ter 504, and for the board to establish the fees under Transporta-
tion Code, §504.851; Transportation Code, §504.851(a), which
allows the department to contract with a private vendor to provide
specialty and personalized license plates; Transportation Code,
§504.851(b)-(d), which authorize the board to establish fees by
rule for the issuance or renewal of personalized license plates
that are marketed and sold by the vendor as long as the fees are
reasonable and not less than the amounts necessary to allow the
department to recover all reasonable costs associated with the
procurement, implementation and enforcement of the vendor's
contract; Transportation Code, §504.851(i), as amended by SB
702, 88th Legislature, Regular Session (2023), which requires
a contract entered into by the department and a private vendor
for the marketing and sale of specialty license plates to allow the
vendor to establish a range of premium embossed specialty li-
cense plates to be sourced, marketed, and sold by the private
vendor; and Transportation Code, §1002.001 which authorizes
the board to adopt rules that are necessary and appropriate to
implement the powers and the duties of the department.

CROSS REFERENCE TO STATUTE. Transportation Code,
Chapters 504 and 1002.

$217.52.  Marketing of Specialty License Plates through a Private
Vendor.

(a) Purpose and scope. The department will enter into a con-
tract with a private vendor to market department-approved specialty
license plates in accordance with Transportation Code, Chapter 504,
Subchapter J. This section sets out the procedure for approval of the
design, purchase, and replacement of vendor specialty license plates.
In this section, the license plates marketed by the vendor are referred
to as vendor specialty license plates.

(b) Application for approval of vendor specialty license plate
designs.

(1) Approval required. The vendor shall obtain the ap-
proval of the board for each license plate design the vendor proposes
to market in accordance with this section and the contract entered into
between the vendor and the department.

(2) Application. The vendor must submit a written appli-
cation on a form approved by the executive director to the department
for approval of each license plate design the vendor proposes to mar-
ket. The application must include:

(A) adraft design of the specialty license plate;

(B) projected sales of the plate, including an explana-
tion of how the projected figure was determined;

(C) a marketing plan for the plate including a descrip-
tion of the target market;

(D) a licensing agreement from the appropriate third
party for any design or design element that is intellectual property; and

(E) other information necessary for the board to reach a
decision regarding approval of the requested vendor specialty plate.

(c) Review and approval process. The board will review ven-
dor specialty license plate applications. The board:

(1) will not consider incomplete applications; and

(2) may request additional information from the vendor to
reach a decision.

(d) Board decision.
(1) Decision. The decision of the board will be based on:

(A) compliance with Transportation Code, Chapter
504, Subchapter J;

(B) the proposed license plate design, including:

(i) whether the design meets the legibility and reflec-
tivity standards established by the department;

(i) whether the design meets the standards estab-
lished by the department for uniqueness to ensure that the proposed
plate complies with Transportation Code, §504.852(c);

(iii) whether the license plate design can accommo-
date the International Symbol of Access (ISA) as required by Trans-
portation Code, §504.201(f);

(iv)  the criteria designated in §217.27 of this title (re-
lating to Vehicle Registration Insignia) as applied to the design;

(v) whether a design is similar enough to an existing
plate design that it may compete with the existing plate sales; and

(vi) other information provided during the applica-
tion process.

(2) Public comment on proposed design. All proposed
plate designs will be considered by the board as an agenda item at a
regularly or specially called open meeting. Notice of consideration
of proposed plate designs will be posted in accordance with Office
of the Secretary of State meeting notice requirements. Notice of
each license plate design will be posted on the department's Internet
web site to receive public comment at least 25 days in advance of
the meeting at which it will be considered. The department will
notify all specialty plate organizations and the sponsoring agencies
who administer specialty license plates issued in accordance with
Transportation Code, Chapter 504, Subchapter G, of the posting. A
comment on the proposed design can be submitted in writing through
the mechanism provided on the department's Internet web site for
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submission of comments. Written comments are welcome and must be
received by the department at least 10 days in advance of the meeting.
Public comment will be received at the board's meeting.

(e) Final approval and specialty license plate issuance.

(1) Approval. The board will approve or disapprove the
specialty license plate application based on all of the information pro-
vided pursuant to this subchapter in an open meeting.

(2) Application not approved. If the application is not ap-
proved, the applicant may submit a new application and supporting
documentation for the design to be considered again by the board if:

(A) the applicant has additional, required documenta-
tion; or

(B) the design has been altered to an acceptable degree.
(3) Issuance of approved specialty plates.

(A) If the vendor's specialty license plate is approved,
the vendor must submit the non-refundable start-up fee before any fur-
ther design and processing of the license plate.

(B) Approval of the plate does not guarantee that the
submitted draft plate design will be used. The board has final approval
of all specialty license plate designs and will provide guidance on the
submitted draft design to ensure compliance with the format and license
plate specifications.

(f) Redesign of vendor specialty license plates.

(1) Onreceipt of a written request from the vendor, the de-
partment will allow a redesign of a vendor specialty license plate.

(2) The vendor must pay the redesign administrative costs
as provided in the contract between the vendor and the department.

(g) Multi-year vendor specialty license plates. Purchasers will
have the option of purchasing vendor specialty license plates for a one-
year, a three-year, or a five-year period.

(h) License plate categories and associated fees. The cate-
gories and the associated fees for vendor specialty license plates are
set out in this subsection.

(1) Custom license plates. Custom license plates include
license plates with a variety of pre-approved background and character
color combinations that may be personalized with either three alpha and
two or three numeric characters or two or three numeric and three alpha
characters. Generic license plates on standard white sheeting with the
word "Texas" that may be personalized with up to six alphanumeric
characters are considered custom license plates before December 2,
2010. The fees for issuance of Custom and Generic license plates are
$150 for one year, $400 for three years, and $450 for five years.

(2) T-Plates (Premium) license plates. T-Plates (Premium)
license plates may be personalized with up to seven alphanumeric char-
acters, including the "T," on colored backgrounds or designs approved
by the department. The fees for issuance of T-Plates (Premium) li-
cense plates are $150 for one year, $400 for three years, and $450 for
five years.

(3) Luxury license plates. Luxury license plates may be
personalized with up to six alphanumeric characters on colored back-
grounds or designs approved by the department. The fees for issuance
of luxury license plates are $150 for one year, $400 for three years, and
$450 for five years.

(4) Freedom license plates. Freedom license plates include
license plates with a variety of pre-approved background and character
color combinations that may be personalized with up to seven alphanu-

meric characters. The fees for issuance of freedom license plates are
$195 for one year, $445 for three years, and $495 for five years.

(5) Background-only [Background enly] license plates.
Background-only [Baekground enly] license plates include non-per-
sonalized license plates with a variety of pre-approved background and
character color combinations, and may be embossed or non-embossed.

(A) The fees for issuance of non-embossed, back-

ground-only [backgreund enly] license plates are $50 for one year,
$130 for three years, and $175 for five years.

(B) Except as stated in subsection (h)(9)(C), the fees for
embossed, background-only license plates are $125 for one year, $205
for three years, and $250 for five years.

(6) Vendor souvenir license plates. Vendor souvenir
license plates are replicas of vendor specialty license plate designs that
may be personalized with up to 24 alphanumeric characters. Vendor
souvenir license plates are not street legal or legitimate insignias of
vehicle registration. The fee for issuance of souvenir license plates is
$40.

(7) Auction of alphanumeric patterns. The vendor may
auction alphanumeric patterns for one, three, or five year terms with
options to renew indefinitely at the current price established for a one,
three, or five year luxury category license plate. The purchaser of the
auction pattern may select from the vendor background designs, in-
cluding any embossed license plate designs, at no additional charge at
the time of initial issuance. The auction pattern may be moved from
one vendor design plate to another vendor design plate as provided in
subsection (n) [} B] of this section. The auction pattern may be trans-
ferred from owner to owner as provided in subsection (1)(2) of this sec-
tion.

(8) Embossed, personalized specialty license plates. The
vendor may sell embossed, personalized specialty license plates with a
variety of pre-approved background and character color combinations
that may be personalized with up to seven alphanumeric characters.
Except as stated in subsection (h)(7) of this section, the fees for is-
suance of embossed, personalized specialty license plates are $270 for
one year, $520 for three years, and $570 for five years. Except as stated
in subsection (h)(9)(C) of this section, the fees under subsection (h)(9)
of this section do not apply to an embossed, personalized specialty li-

cense plate.
(9) [€®)] Personalization and specialty plate fees.

(A) The fee for the personalization of license plates ap-
plied for prior to November 19, 2009 is $40 if the plates are renewed
annually.

(B) The personalization fee for plates applied for after
November 19, 2009 is $40 if the plates are issued pursuant to Trans-
portation Code, Chapter 504, Subchapters G and I.

(C) Ifthe plates are renewed annually, the personaliza-
tion and specialty plate fees remain the same fee as at the time of is-
suance if a sponsor of a specialty license plate authorized under Trans-
portation Code, Chapter 504, Subchapters G and I signs a contract with
the vendor in accordance with Transportation Code, Chapter 504, Sub-
chapter J, even if the board approves the specialty license plate to be
an embossed specialty license plate design.

(i) Payment of fees.

(1) Payment of specialty license plate fees. The fees for
issuance of vendor specialty license plates will be paid directly to the
state through vendor and state systems for the license plate category
and period selected by the purchaser. A person who purchases a multi-
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year vendor specialty license plate must pay upon purchase the full fee
which includes the renewal fees.

(2) Payment of statutory registration fees. To be valid for
use on a motor vehicle, the license plate owner is required to pay, in
addition to the vendor specialty license plate fees, any statutorily re-
quired registration fees in the amount as provided by Transportation
Code, Chapter 502, and this subchapter.

(j) Refunds. Fees for vendor specialty license plate fees will
not be refunded after an application is submitted to the vendor and the
department has approved issuance of the license plate.

(k) Replacement.

(1) Application. An owner must apply directly to the
county tax assessor-collector for the issuance of replacement vendor
specialty license plates and must pay the fee described in paragraphs
(2) or (3) of this subsection, whichever applies.

(2) Lost or mutilated vendor specialty license plates. To
replace vendor specialty license plates that are lost or mutilated, the
owner must pay the statutory replacement fee provided in Transporta-
tion Code, §504.007.

(3) Optional replacements. An owner of a vendor specialty
license plate may replace vendor specialty license plates by submitting
a request to the county tax assessor-collector accompanied by the pay-
ment of a $6 fee.

(4) Interim replacement tags. If the vendor specialty li-
cense plates are lost or mutilated to such an extent that they are unus-
able, replacement license plates will need to be remanufactured. The
county tax assessor-collector will issue interim replacement tags for
use until the replacements are available. The owner's vendor specialty
license plate number will be shown on the interim replacement tags.

(5) Stolen vendor specialty license plates. The county tax
assessor-collector will not approve the issuance of replacement vendor
specialty license plates with the same license plate number if the de-
partment's records indicate that the vehicle displaying that license plate
number was reported stolen or the license plates themselves were re-
ported stolen.

(I) Transfer of vendor specialty license plates.

(1) Transfer between vehicles. The owner of a vehicle with
vendor specialty license plates may transfer the license plates between
vehicles by filing an application through the county tax assessor-col-
lector if the vehicle to which the plates are transferred:

(A) s titled or leased in the owner's name; and

(B) meets the vehicle classification requirements for
that particular specialty license plate.

(2) Transfer between owners. Vendor specialty license
plates may not be transferred between persons unless the license
plate pattern was initially purchased through auction as provided in
subsection (h)(7) of this section. An auctioned alphanumeric pattern
may be transferred as a specialty license plate or as a virtual pattern to
be manufactured on a new background as provided under the restyle
option in subsection (n)(1) of this section. In addition to the fee paid at
auction, the new owner of an auctioned alphanumeric pattern or plate
will pay the department a fee of $25 to cover the cost of the transfer,
and complete the department's prescribed application at the time of
transfer.

(m) Gift plates.

(1) A person may purchase plates as a gift for another per-
son if the purchaser submits a statement that provides:

(A) the purchaser's name and address;

(B) thename and address of the person who will receive
the plates; and

(C) the vehicle identification number of the vehicle on
which the plates will be displayed or a statement that the plates will not
be displayed on a vehicle.

(2) To be valid for use on a motor vehicle, the recipient of
the plates must file an application with the county tax assessor-collec-
tor and pay the statutorily required registration fees in the amount as
provided by Transportation Code, Chapter 502, and this subchapter.

(n) Restyled vendor specialty license plates. A person who
has purchased a multi-year vendor specialty license plate may request
a restyled license plate at any time during the term of the plate.

(1) For the purposes of this subsection, "restyled license
plate" is a vendor specialty license plate that has a different style from
the originally purchased vendor specialty license plate but:

(A) is within the same price category, except if the pat-
tern is an auction pattern[;] and

[B)] has the same alpha-numeric characters and expi-
ration date as the previously issued multi-year license plates; or[-]

(B) s restyling from a non-embossed specialty license
plate style to an embossed specialty license plate style and has the same
alpha-numeric characters and expiration date as the previously issued
multi-year license plates.

(2) The fee for each restyled license plate is:

(A) $50 for restyling under subsection (n)(1)(A) of this
section; or

(B) $75 for restyling under subsection (n)(1)(B) of this

section.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 17, 2023.

TRD-202303033

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 465-4160

¢ ¢ ¢
43 TAC §217.54

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes amendments to 43 Texas Administrative
Code (TAC) §217.54 concerning registration of fleet vehicles.
These amendments are necessary to implement House Bill
(HB) 433 enacted during the 88th Legislature, Regular Session
(2023). HB 433 amends the definition of "commercial fleet" in
Transportation Code, §502.001(6) by reducing from 25 to 12 the
minimum number of nonapportioned motor vehicles, semitrail-
ers, or trailers owned, operated, or leased by a business entity
necessary to constitute a commercial fleet.

EXPLANATION.

Under Transportation Code, §502.0023 and 43 TAC §217.54,
vehicles in commercial fleets are eligible for multi-year registra-
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tion and the same registration expiration date for the entire com-
mercial fleet. The proposed amendments to §217.54 are nec-
essary to implement HB 433 and would incorporate the change
in the eligibility requirements for fleet registration and fleet com-
position. The proposed amendment to §217.54(b)(1) would re-
place the number "25" with "12" for fleet eligibility requirements.
The proposed amendments to §217.54(f)(3) would replace the
number "25" with "12" for fleet composition as it relates to the
status of an account holder's registration when the account falls
below the minimum number of vehicles for a commercial fleet.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the amendments will be
in effect, there will be no significant fiscal impact to state or lo-
cal governments as a result of the enforcement or administration
of the proposal. Jimmy Archer, Director of the Motor Carrier Di-
vision (MCD), has determined that there will be no measurable
effect on local employment or the local economy as a result of
the proposal.

PUBLIC BENEFIT AND COST NOTE. Mr. Archer has also de-
termined that, for each year of the first five years the amended
section is in effect, the anticipated public benefit is that §217.54
would be consistent with the definition of "commercial fleet" in
Transportation Code, §502.001(6) as amended by HB 433.

Anticipated Costs To Comply With The Proposal. Mr. Archer an-
ticipates that there will be no costs to comply with the proposed
amendments.

ECONOMIC IMPACT STATEMENT AND REGULATORY
FLEXIBILITY ANALYSIS. As required by Government Code,
§2006.002, the department has determined that the proposed
amendments will not have an adverse economic effect on small
businesses, micro-businesses, and rural communities because
the amendments would make §217.54 consistent with the defi-
nition of "commercial fleet" in Transportation Code, §502.001(6)
as amended by HB 433. The proposed amendments do not
require small businesses, micro businesses, or rural communi-
ties to obtain commercial fleet registration under Transportation
Code, §502.0023. Therefore, the department is not required
to prepare a regulatory flexibility analysis under Government
Code, §2006.002.

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not con-
stitute a taking or require a takings impact assessment under
Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the
proposed amendments are in effect, no government program
would be created or eliminated. Implementation of the proposed
amendments would not require the creation of new employee po-
sitions or elimination of existing employee positions. Implemen-
tation would not require an increase or decrease in future legisla-
tive appropriations to the department or an increase or decrease
of fees paid to the department. The proposed amendments do
not create a new regulation, or limit, or repeal an existing regula-
tion. The proposed amendments expand an existing regulation
by reducing from 25 to 12 the number of vehicles required to
constitute a commercial fleet, which is eligible for an extended
vehicle registration period and the same registration expiration

date for the entire commercial fleet. The proposed amendments
would increase the number of individuals subject to the rule's ap-
plicability, because smaller fleets of 12 vehicles or more will now
be eligible for multi-year registration. Lastly, the rule will not af-
fect this state's economy.

REQUEST FOR PUBLIC COMMENT.

If you want to comment on the proposal, submit your written com-
ments by 5:00 p.m. CDT on October 1, 2023. A request for a
public hearing must be sent separately from your written com-
ments. Send written comments or hearing requests by email to
rules@txdmv.gov or by mail to Office of General Counsel, Texas
Department of Motor Vehicles, 4000 Jackson Avenue, Austin,
Texas 78731. If a hearing is held, the department will consider
written comments and public testimony presented at the hearing.

STATUTORY AUTHORITY. The department proposes amend-
ments to §217.54 under Transportation Code, §502.001(6),
as amended by HB 433, which defines "commercial fleet" for
purposes of Transportation Code, Chapter 502; Transportation
Code, §502.0021, which authorizes the department to adopt
rules to administer Transportation Code, Chapter 502; Trans-
portation Code, §502.0023, which sets out the requirements for
extended vehicle registration of commercial fleets and requires
the department to adopt rules to implement those requirements;
and Transportation Code, §1002.001, which authorizes the
board to adopt rules that are necessary and appropriate to
implement the powers and the duties of the department as
provided in the Texas Transportation Code and other laws of
this state.

CROSS REFERENCE TO STATUTE. Transportation Code,
Chapters 502 and 1002.

§$217.54.  Registration of Fleet Vehicles.

(a) Scope. A registrant may consolidate the registration of
multiple motor vehicles in a fleet instead of registering each vehicle
separately. A fleet may include trailers and semitrailers. Except as
provided by §217.55 of this title (relating to Exempt and Alias Vehicle
Registration), to consolidate registration, a registration must meet the
requirements of this section.

(b) Eligibility. A fleet must meet the following requirements
to be eligible for fleet registration.

(1) No fewer than 12 [25] vehicles will be registered as a
fleet;

(2) Vehicles may be registered in annual increments for up
to eight years;

(3) Allvehicles in a fleet must be owned by or leased to the
same business entity;

(4) All vehicles must be vehicles that are not registered un-
der the International Registration Plan; and

(5) Each vehicle must currently be titled in Texas or be is-
sued a registration receipt, or the registrant must submit an application
for a title or registration for each vehicle.

(c) Application.

(1) Application for fleet registration must be in a form pre-

scribed by the department. At a minimum the form will require:

(A) the full name and complete address of the regis-
trant;

(B) adescription of each vehicle in the fleet, which may
include the vehicle's model year, make, model, vehicle identification
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number, document number, body style, gross weight, empty weight,
and for a commercial vehicle, manufacturer's rated carrying capacity
in tons;

(C) the existing license plate number, if any, assigned
to each vehicle; and

(D) any other information that the department may re-
quire.

(2) The application must be accompanied by the following
items:

(A) inthe case of aleased vehicle, a certification that the
vehicle is currently leased to the person to whom the fleet registration
will be issued;

(B) registration fees prescribed by law for the entire
registration period selected by the registrant;

(C) local fees or other fees prescribed by law and col-
lected in conjunction with registering a vehicle for the entire registra-
tion period selected by the registrant;

(D) evidence of financial responsibility for each vehicle
as required by Transportation Code, §502.046, unless otherwise ex-
empted by law;

(E) annual proof of payment of Heavy Vehicle Use Tax;
(F) the state's portion of the vehicle inspection fee; and
(G) any other documents or fees required by law.

(d) Registration period.

(1) The fleet owner will designate a single registration pe-
riod for a fleet so the registration period for each vehicle will expire on
the same date.

(2) The fleet registration period will begin on the first day
of a calendar month and end on the last day of a calendar month.

(e) Registration receipt and fleet license plates.

(1) As evidence of registration, the department will issue a
registration receipt and one or two metal fleet license plates for each
vehicle in a fleet.

(2) The registration receipt for each vehicle shall at all
times be carried in that vehicle and be available to law enforcement
personnel upon request.

(3) A registration receipt or fleet license plate may not be
transferred between vehicles, owners, or registrants.

(f) Fleet composition.

(1) A registrant may add a vehicle to a fleet at any time
during the registration period. An added vehicle will be given the same
registration period as the fleet and will be issued one or two metal fleet
license plates and a registration receipt.

(2) A registrant may remove a vehicle from a fleet at any
time during the registration period. After a vehicle is removed from
the fleet, the fleet registrant shall either return the metal fleet license
plates for that vehicle to the department or provide the department with
acceptable proof that the metal fleet license plates for that vehicle have
been destroyed. Credit for any vehicle removed from the fieet for the
remaining full year increments can be applied to any vehicle added to
the fleet or at the time of renewal. No refunds will be given if credit is
not used or the account is closed.

(3) If the number of vehicles in an account falls below 12
[25] during the registration period, fleet registration will remain in ef-

fect. If the number of vehicles in an account is below 12 [25] at the
end of the registration period, fleet registration will be canceled. In the
event of cancellation, each vehicle shall be registered separately. The
registrant shall immediately either return all metal fleet license plates
to the department or provide the department with acceptable proof that
the metal fleet license plates have been destroyed.

(g) Fees.

(1) When a fleet is first established, the department will
charge a registration fee for each vehicle for the entire registration pe-
riod selected. A currently registered vehicle, however, will be given
credit for any remaining time on its separate registration.

(2) When a vehicle is added to an existing fleet, the depart-
ment will charge a registration fee that is prorated based on the number
of months of fleet registration remaining. If the vehicle is currently
registered, this fee will be adjusted to provide credit for the number of
months of separate registration remaining.

(3) When a vehicle is removed from fleet registration, it
will be considered to be registered separately. The vehicle's separate
registration will expire on the date that the fleet registration would have
expired. The registrant must pay the statutory replacement fee to obtain
regular registration insignia before the vehicle may be operated on a
public highway.

(4) Inaddition to the registration fees prescribed by Trans-
portation Code, Chapter 502, an owner registering a fleet under this
section must pay a one-time fee of $10 per motor vehicle, semitrailer,
or trailer in the fleet. This fee is also due as follows:

(A) for each vehicle added to the owner's existing fleet;
and

(B) foreach vehicle that a buyer registers as a fleet, even
though the seller previously registered some or all of the vehicles as a
fleet under this section.

(h) Payment. Payment will be made in the manner prescribed
by the department.

(i) Cancellation.

(1) The department will cancel registration for non-pay-
ment and lack of proof of annual payment of the Heavy Vehicle Use
Tax.

(2) The department may cancel registration on any fleet ve-
hicle on the anniversary date of the registration if the fleet vehicle is not
in compliance with the inspection requirements under Transportation
Code, Chapter 548 or the inspection requirements in the rules of the
Texas Department of Public Safety

(3) A vehicle with a canceled registration may not be op-
erated on a public highway.

(4) If the department cancels the registration of a vehicle
under this subsection, the registrant can request the department to re-
instate the registration by doing the following:

(A) complying with the requirements for which the de-
partment canceled the registration;

(B) providing the department with notice of compliance
on a form prescribed by the department; and

(C) for a registration canceled under paragraph (2) of
this subsection, paying an administrative fee in the amount of $10.

(5) A registrant is eligible for reinstatement of the registra-
tion only within 90 calendar days of the department's notice of cancel-
lation.
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(6) Ifaregistrant fails to timely reinstate the registration of
a canceled vehicle registration under this section, the registrant:

(A) 1is not entitled to a credit or refund of any registra-
tion fees for the vehicle; and

(B) must immediately either return the metal fleet li-
cense plates to the department or provide the department with accept-
able proof that the metal fleet license plates have been destroyed.

(j) Inspection fee. The registrant must pay the department by
the deadline listed in the department's invoice for the state's portion of
the vehicle inspection fee.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 17, 2023.

TRD-202303030

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 465-4160

¢ ¢ ¢

CHAPTER 219. OVERSIZE AND
OVERWEIGHT VEHICLES AND LOADS

INTRODUCTION. The Texas Department of Motor Vehicles
(department) proposes amendments to 43 Texas Administrative
Code (TAC) Subchapter B, General Permits, §§219.11, 219.13,
and 219.14; Subchapter C, Permits for Over Axle and Over
Gross Weight Tolerances, §§219.30-219.36; Subchapter D,
Permits for Oversize and Overweight Oil Well Related Vehicles,
§219.41 and §219.43; and Subchapter E, Permits for Over-
size and Overweight Unladen Lift Equipment Motor Vehicles,
§219.61 and §219.63 concerning oversize and overweight
vehicles and loads. As further described herein, the proposed
amendments are necessary to implement legislation; to modify
language to be consistent with statutes and other sections in
Chapter 219 of Title 43; to delete language that is already con-
tained in statute; to delete language for which the department
does not have rulemaking authority; to clarify the language;
to modify language to be consistent with current practice; to
amend certain application requirements to provide the depart-
ment with additional information that would help it administer
and enforce Subtitle E of Title 7 of the Transportation Code and
that the department would provide to law enforcement officers
who use the information to enforce the laws regarding size and
weight under Subtitle E of Title 7 of the Transportation Code;
and to update application requirements to allow applicants that
are required to file a surety bond under Transportation Code,
§623.075 to file an electronic copy, rather than a paper copy.

EXPLANATION.

A proposed amendment to §219.11(c)(1) would create an
exception for a permit application under §219.14(b), which
prescribes the permit application requirements that are unique
to a manufactured house as defined by Transportation Code,
§623.091. Although §219.11(c)(1) currently purports to pro-
vide the permit application requirements for all oversize or
overweight permits (permits) under Subchapter B of Chapter
219, it does not provide the permit application requirements

for a permit under §219.14. A permit applicant for a permit
regarding a manufactured house under §219.14 must provide
additional specific information to the department, as explained
below regarding proposed amendments to §219.14(b). This
proposed amendment to §219.11(c)(1) would clarify that the
more specific requirements in §219.14(b) control over the more
general requirements in §219.11(c)(1).

Proposed amendments to §219.11(c)(1)(A) and (B) would mod-
ify the application requirements to provide the department with
the information it needs to process an application and to con-
tact the correct person if there are updates to the permit restric-
tions. The amendments would require the applicant to provide
the department with the name, telephone number, and email ad-
dress of the contact person, and would delete the requirement
for the applicant to provide the department with the applicant's
telephone number and email address. The applicant could be a
large corporation with different contact people for different per-
mits. Having the contact person's email address and telephone
number would enable the department to communicate more ef-
ficiently with the applicant and any permit holder. The amend-
ments would also move the current requirement for the applicant
to provide its customer identification number from subparagraph
(B) to subparagraph (A).

A proposed amendment to §219.11(c)(1)(C) would remove the
requirement for a permit applicant under Subchapter B of Chap-
ter 219 to provide their motor carrier registration (MCR) number
to the department. An MCR number is issued to a motor carrier
in a certificate of registration under Transportation Code, Chap-
ter 643. The department no longer needs the MCR number in an
application for a permit under Subchapter B of Chapter 219 be-
cause the department's Texas Permitting and Routing Optimiza-
tion System (TxPROS or permitting system) can search the fed-
eral motor carrier system by using the applicant's United States
Department of Transportation (USDOT) Number to determine if
the applicant has an MCR number under Transportation Code,
Chapter 643 if necessary. Transportation Code, §623.075 and
§623.094 state when it may be necessary for the department to
know if a permit applicant under Subchapter B of Chapter 219
has an MCR number.

A proposed amendment to §219.11(c)(1)(C) is necessary to clar-
ify whether the permit applicant must provide their USDOT Num-
ber. The proposed amendment would replace the words "if appli-
cable" with the more precise explanation "if applicant is required
by law to have a USDOT Number" because federal law and
Texas law prescribe when a motor carrier must have a USDOT
Number. For example, 49 U.S.C. §31134 requires an employer
or person to be registered by the Secretary of Transportation
and obtain a USDOT Number in order to operate a commercial
motor vehicle in interstate transportation. Transportation Code,
§643.064 requires a motor carrier to have and maintain a US-
DOT Number if they are required to register with the department
under Subchapter B of Chapter 643 of the Transportation Code
to engage in intrastate transportation.

A motor carrier's USDOT number is used as its identification
number in state and federal agencies' databases and tracking
systems that contain information the department needs to
evaluate an applicant for a permit. To leverage this ease of
reference and consistent identification that a USDOT number
provides, proposed amendments to the following sections would
conform with the requirement in §219.11(c)(1)(C) for a permit
applicant to provide their USDOT Number if the applicant is
required by law to have a USDOT Number: §§219.14(b), re-let-
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tered 219.30(c)(2), 219.31(b)(2), 219.32(c)(2), 219.33(b)(2),
219.34(b)(2), 219.35(b)(2), 219.36(b)(2), 219.41(b), and
219.61(b). As previously explained, the department's permitting
system can search the federal motor carrier system by using
the motor carrier's USDOT Number to determine if the applicant
has a certificate of registration under Chapter 643, which allows
the department to determine, for example, whether certain
applicants for permits for oil well-related vehicles are eligible
for a permit because an applicant is not eligible if the applicant
has a certificate of registration under Chapter 643. As another
example, the department needs the permit applicant's USDOT
Number to query the federal motor carrier system to determine
whether the applicant has been placed out of service by the
Federal Motor Carrier Safety Administration (FMCSA) or the
Texas Department of Public Safety (DPS). Transportation Code,
§623.004, which was enacted by House Bill 2620, 86th Legis-
lature, Regular Session (2019), authorizes the department to
deny a permit application under Subtitle E of Title 7 of the Trans-
portation Code if either FMCSA or DPS issued an out-of-service
order to the applicant. Motor carriers that have been issued
an out-of-service order by FMCSA or DPS are legally prohib-
ited from operating their commercial motor vehicles on public
roadways in interstate or intrastate transportation, respectively.
These motor carriers are therefore ineligible to receive a permit
from the department to operate a commercial motor vehicle
that exceeds legal size or weight on a public roadway. Making
the USDOT number a consistent application requirement for
permits is necessary for the department to get the information it
needs to vet the permit applications under Transportation Code,
§623.004.

Proposed amendments to §219.11(1)(1) would delete language
regarding hazardous conditions during which movement of a
permitted vehicle is prohibited and renumber the remaining para-
graphs. This proposed amendment is necessary because DPS
and FMCSA, rather than the department, have the statutory au-
thority to determine when road conditions are hazardous for ve-
hicle movement. Transportation Code, §644.051 gives DPS the
authority to adopt rules regulating the safe operation of commer-
cial motor vehicles, including the authority to adopt by reference
all or part of the federal safety regulations. DPS adopted 49
C.F.R. §392.14 by reference in 37 TAC §4.11(a). Section 392.14
regulates the operation of a commercial motor vehicle regarding
hazardous conditions. Together, 49 C.F.R. §392.14 and 37 TAC
§4.11(a) regulate the operation of a commercial motor vehicle
regarding hazardous conditions for both interstate and intrastate
transportation. Also, even if a permittee is not operating a com-
mercial motor vehicle, the Rules of the Road (Subtitle C of Ti-
tle 7 of the Transportation Code) include provisions that govern
the safe operation of a vehicle, such as Transportation Code,
§545.401, which says a person commits an offense if the per-
son drives a vehicle in willful or wanton disregard for the safety
of persons or property.

The following sections in Chapter 219 either cross-reference the
language regarding hazardous conditions in §219.11(I) or re-
peat the language contained in §219.11(l) regarding hazardous
conditions: §8§219.13(e)(6), 219.32(h), 219.33(c), 219.34(e),
219.35(g), 219.36(g), 219.41(d), and 219.61(d). To align with
the proposed amendments to §219.11(l), these provisions are
also proposed to be amended to delete the language regarding
hazardous conditions during which movement of a permitted
vehicle is prohibited and to renumber or re-letter the remaining
subdivisions within these sections as necessary.

Additionally, other sections cross-reference §219.11(I). While
these sections do not need to be amended, the meaning of the
provisions that cite to §219.11(I) will be impacted by the pro-
posed amendments to §219.11(l). The proposed deletion of the
language regarding hazardous conditions in §219.11(1) will have
the effect of removing hazardous conditions from §219.13(a),
219.13(e)(1)(C), §219.16(e), and §219.31(h).

A proposed amendment to §219.11(n) would authorize appli-
cants for permits to file an electronic copy of a surety bond that
a permit applicant must file with the department under Trans-
portation Code, §623.075(c). Transportation Code, §623.074(d)
authorizes the department to adopt a rule to authorize an
applicant to submit an application electronically. Currently,
permit applicants must file an original surety bond (the paper
version with the original signature) with the department under
§219.11(n)(1)(A)(iv) and (2)(B). Proposed new §219.11(n)(4)
would allow permit applicants to file their bonds electronically,
providing a convenience for permit applicants that want to file
their bonds electronically, potentially reducing costs for the de-
partment, and potentially streamlining the department's process.
An electronic copy of a surety bond is legally enforceable under
Texas Business and Commerce Code, §322.007. Moreover, the
department currently maintains its records in electronic format,
scanning a copy of the original surety bond and destroying the
original as authorized by the Texas Department of Transporta-
tion (TxDOT). The proposed rule would remove the scanning
step from the department's process.

Proposed amendments to §219.11(n) would delete language
that is inconsistent with the proposed amendment to allow
a permit applicant to file an electronic copy of the surety
bond. The department proposes to delete the following: the
requirement for the bond to have an original signature under
§219.11(n)(1)(A)(iv), the authority for an applicant to file a
facsimile or electronic copy of the surety bond as long as the
original surety bond is received by the department within 10
days under §219.11(n)(2)(B), and the restriction on the depart-
ment issuing the applicant a permit until the original surety bond
has been received by the department under §219.11(n)(2)(B).
None of these requirements will be necessary if proposed new
§219.11(n)(4) is adopted to allow electronic filing of surety
bonds.

Other proposed amendments to §219.11(n) would remove lan-
guage in §219.11(n)(1)(C) regarding TxDOT's process for mak-
ing a claim on a surety bond. TxDOT's process for making a
claim against a surety bond should not be included in the de-
partment's rules because the department does not have statu-
tory authority to set processes for TxDOT through rule. Section
219.11(n)(1)(C) is a relic from a time when TxDOT was respon-
sible for implementing and administering Subtitle E of Title 7 of
the Transportation Code and is no longer necessary or appropri-
ate in the department's rule. This proposed amendment would
also remove the reference to a bond under Transportation Code,
§623.163 because the §623.163 bond is addressed in §219.3.

Proposed new §219.11(n)(1) through (3) would set out the
procedures for filing surety bonds with the department for
clarity and ease of reference. New paragraphs (1) through (3)
consist of rearranged and edited existing language found in
§219.11(n)(1)(A)(ii) (minus the unnecessary language that pro-
vides an example), §219.11(n)(1)(A)(ii), §219.11(n)(1)(A)(iv),
§219.11(n)(1)(A)(v), §219.11(n)(1)(A)(vi), §219.11(n)(1)(B), and
§219.11(n)(2)(A).
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Other proposed amendments to §219.11(n) would remove all
or part of the language in the following subdivisions because
the language is redundant and duplicative of Transporta-
tion Code, §623.075, and therefore unnecessary in rule:
§219.11(n)(1)(A)(i), §219.11(n)(1)(D), and §219.11(n)(2)(E)
and (F). The proposed deletion of §219.11(n)(2)(F) also re-
moves the reference to Chapter 645 of the Transportation
Code because Senate Bill 1814, 87th Legislature, Regular
Session (2021) removed the reference to Chapter 645 from
Transportation Code, §623.075. Proposed amendments would
delete §219.11(n)(2)(C) and (D) because they are unneces-
sary interpretations of the exemption in Transportation Code,
§623.075(b)(1).

Proposed amendments to §219.14(b) would update the permit
application requirements to be consistent with the format and
application requirements in §219.11(c), while omitting unneces-
sary requirements and customizing the requirements to comply
with Subchapter E of Chapter 623 of the Transportation Code.
Proposed amended §219.14(b)(1) would clarify that the permit
applicant must submit the application to the department.

Proposed amendments to §219.14(b)(2) would modify the appli-
cation requirements to provide the department with the informa-
tion it needs to process an application and to contact the cor-
rect person if there are updates to the permit restrictions. The
amendments would require the applicant to provide the depart-
ment with the name, customer identification number, and ad-
dress of the applicant. The department needs the name of the
applicant, so the department has the name of the person to
whom the department issues a permit. The applicant's name
and address would help law enforcement to enforce Transporta-
tion Code, §621.511, which makes it an offense if a person op-
erates or moves a vehicle on a public highway under a permit
when the person is not the person named on the permit or an
employee of the person named on the permit. Also, the depart-
ment cannot issue a permit unless the applicant provides their
customer identification number, which the applicant can obtain
from the department at no cost.

The proposed amendments would also require the applicant to
provide the department with the name, telephone number, and
email address of the contact person. Having the contact per-
son's email address and telephone number would enable the
department to communicate more efficiently with the applicant
and any permit holder. The applicant could be a large corpora-
tion with different contact people for different permits.

The proposed amended §219.14(b)(2) would also include re-
arranged and edited language currently found in §219.14(b)(1)
and would incorporate the specific requirements which are
unique to manufactured houses as defined by Transportation
Code, §623.091. The permit applicant must provide a de-
scription of the manufactured home and the dimensions of the
manufactured home to the department, so the department can
include certain information on the permit as required by Trans-
portation Code, §623.093. A proposed amendment states that
the permit applicant must provide any other information required
by law, including the information listed in Transportation Code,
§623.093(a).

Proposed amendments to §219.14(b) would delete the following
language which is included in Transportation Code, §623.093
because it is not necessary to repeat statutory language in a rule:
"If the manufactured home is being moved to or from a site in this
state where it has been, or will be, occupied as a dwelling, the
permit must also show the name of the owner of the home, the

location from which the home is being moved, and the location
to which the home is being delivered." A proposed amendment
to §219.14(b) would delete the current language §219.14(b)(2)
because it is an unnecessary cross-reference that does not add
clarity.

Proposed amendments to §219.30 would remove language
that is duplicative with statute because it is not necessary to
repeat statutory language in a rule. A proposed amendment
to §219.30(c) would delete language that is in Transportation
Code, §623.011(b)(1). A proposed amendment to re-lettered
§219.30(d) would delete language that is in Transportation
Code, §623.012 and the reference to the state highway system,
which was removed by Senate Bill 1814, 87th Legislature,
Regular Session (2021). Proposed amendments to §219.30
would re-letter the remaining subsections, as well as an internal
cross-reference to re-lettered subsection (e), due to the pro-
posed deletion of subsections (c) and (d).

A proposed amendment to re-lettered §219.30(c)(1) would
update the language to be consistent with the language in
other sections of Chapter 219 regarding permit applications by
stating the person must submit an application to qualify for the
permit. A proposed amendment to re-lettered §219.30(c)(2)(A)
would require the applicant to provide its customer identification
number because the department cannot issue a permit without
the customer's identification number. The applicant can obtain a
customer identification number from the department at no cost.
A proposed amendment to §219.30(c)(2)(B) would rearrange
the language for clarity. A proposed amendment to re-lettered
§219.30(c)(2)(B) would also require the applicant to provide an
email address for its contact person to enable the department
to communicate more efficiently with the applicant's contact
person. Having an email address for the permittee's contact
person would enable the department to disseminate information
more quickly and easily. For example, if an amendment must
be made to the permit because of a new restriction provided by
TxDOT, the department currently sends an email to the permit
holders who provide the department with an email address.
The department sends an email to the permit holders regarding
a new restriction so they can receive the update as soon as
possible and print an updated permit. As another example,
when a safety issue arises like a new height restriction on a
specific roadway that includes a bridge, the permit holders need
to know about the new height restriction as soon as possible. An
email with this information would reach permittees more quickly
than phone calls, which can be a slow process, especially if the
department must call a large number of permit holders. Also,
the department's permitting staff currently contact applicants
and permit holders by both email and telephone, depending on
the issue. For these reasons, similar amendments that would
require applicants to provide email addresses are also proposed
to the following sections: §§219.14(b), 219.31(b), 219.32(c),
219.33(b), 219.34(b), 219.35(b), and 219.36(b).

A proposed amendment to re-lettered §219.30(c)(2)(C) would
require the applicant to provide vehicle registration information
because Transportation Code, §623.011(b)(1) says the vehicle
must be registered under Transportation Code, Chapter 502 for
the maximum gross weight applicable to the vehicle under Trans-
portation Code, §621.101, not to exceed 80,000 pounds. Other
proposed amendments to re-lettered §219.30(c)(2)(C) would re-
quire the permit applicant to provide the truck year and vehicle
identification number. The department needs the vehicle infor-
mation for investigations regarding possible administrative en-
forcement actions and to provide to law enforcement officers who
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use the information to enforce the laws regarding size and weight
under Subtitle E of Title 7 of the Transportation Code. For ex-
ample, law enforcement officers use vehicle information to verify
whether a permit is being used for more than one vehicle in vio-
lation of the law.

Proposed amendments to re-lettered §219.30(h)(4) would sub-
stitute the word "permittee" for the word "applicant" and add the
replacement of the letter of credit or bond to be consistent with
Transportation Code, §623.012(c) and (d). A proposed amend-
ment to re-lettered §219.30(h) would replace the reference to
deleted §219.30(d) with a reference to Transportation Code,
§623.012, which contains the relevant language. Proposed
amendments to §219.30 would delete subsections (k) and (I)
because the applicable statutes do not provide the authority to
void the permit for the reason stated in subsection (k).

A proposed amendment to §219.31(b)(2)(A) would require the
applicant to provide its customer identification number because
the department cannot issue a permit without the customer's
identification number. The applicant can obtain a customer iden-
tification number from the department at no cost. A proposed
amendment to §219.31(b)(2)(A) would also delete the require-
ment for the applicant to provide its telephone number and email
address because current §219.31(b)(2)(B) already requires the
applicant to provide the department with the contact information
for the applicant's contact person. A proposed amendment to
§219.31(b)(2)(B) would also rearrange the language for clarity.

A proposed amendment to §219.32(c)(2)(A) would require the
applicant to provide its customer identification number because
the department cannot issue a permit without the customer's
identification number. The applicant can obtain a customer iden-
tification number from the department at no cost. A proposed
amendment to §219.32(c)(2)(B) would also rearrange the lan-
guage for clarity. For these reasons, similar amendments are
also proposed to the following sections: §§219.33(b), 219.34(b),
219.35(b), and 219.36(b).

A proposed amendment to re-lettered §219.32(h) would clarify
that the city's curfew movement restrictions do not apply un-
less the department publishes the curfew movement restrictions.
The department only publishes the curfew movement restrictions
if TXDOT approves the restrictions. Currently, the department
publishes the curfew movement restrictions on the department's
website.

Proposed amendments to §219.33(a), (c), and (d) would delete
reference to an emergency declared by the president of the
United States under the Robert T. Stafford Disaster Relief
and Emergency Assistance Act, (42 U.S.C. §5121, et seq.)
(Stafford Act) because Transportation Code, §623.341(a) and
23 U.S.C. §127(i) only authorize the federal disaster relief permit
if the president of the United States issues a major disaster
declaration. The federal disaster relief permit authorizes an
overweight vehicle that will be used to deliver relief supplies to
exceed legal weight up to the axle weights and gross weight
listed in §219.33(c), even if the vehicle is transporting a divisible
load. Subject to the restrictions and conditions in §219.33,
the permitted vehicle is authorized to exceed legal weight on
state highways, including the National System of Interstate and
Defense Highways.

Although 23 U.S.C. §127(i) uses the term "emergency,"
§127(i)(1)(A) says a state may issue these special permits if the
president has declared the emergency to be a "major disaster"
under the Stafford Act. An emergency declaration is different

than a major disaster declaration under the Stafford Act. Sec-
tion 5170 of the Stafford Act provides the procedures for the
president to declare a major disaster, which is defined in §5122
of the Stafford Act. Section 5191 of the Stafford Act provides
the procedure for the president to declare an emergency, which
is defined in §5122.

The Federal Highway Administration (FHWA) is a government
agency within the United States Department of Transportation
that supports state and local governments in the design, con-
struction, and maintenance of the U.S. highway system. FHWA's
website explains that through financial and technical assistance
to state and local governments, FHWA is responsible for ensur-
ing that America's roads and highways continue to be among the
safest and most technologically sound in the world.

FHWA issued a memo on June 5, 2013, regarding the Public
Law which enacted 23 U.S.C. §127(i) in which FHWA stated as
follows: "Section 1511 of MAP-21 extends the States' authority
to issue Special Permits to vehicles with divisible loads that are
delivering relief supplies during a Presidentially-declared emer-
gency or major disaster under the Robert T. Stafford Disaster
Relief and Emergency Assistance Act ("Stafford Act") (42 U.S.C.
5121 et seq.)." The memo, titled "MAP-21, Section 1511 - Spe-
cial Permits During Periods of National Emergency Implementa-
tion Guidance, Revised," was available on FHWA's website as of
August 1, 2023. FHWA's June 5, 2013, memo is from FHWA's
Associate Administrator for Operations to the Division Admin-
istrators, Directors of Field Services, and Director of Technical
Services. Although the department previously relied on FHWA's
June 5, 2013, memo when enacting §219.33, the department
proposes to amend §219.33(a), (c), and (d) to delete the refer-
ence to an emergency because Transportation Code, Section
§623.341(a) and 23 U.S.C. §127(i) only authorize this special
permit if the president issues a major disaster declaration for the
reasons previously stated.

Proposed amendments to §219.33(c)(3) and re-numbered (c)(4)
are necessary to clarify that the city's curfew movement restric-
tions do not apply unless the department publishes the curfew
movement restrictions. The department only publishes the cur-
few movement restrictions if TXDOT approves the restrictions.
Currently, the department publishes the curfew movement re-
strictions on its website.

A proposed amendment to re-numbered §219.33(c)(7) would
specify that a permit will expire 120 days after the date of a dis-
aster because the department's permitting system does not cal-
culate the expiration date for each federal disaster relief permit.
Under Transportation Code, §623.341(b) and 23 U.S.C. §127(i),
the permit expires not later than the 120th day after the date the
president declares a major disaster. The department's permit-
ting system issues permits for 120 days after the major disaster
declaration and does not print the expiration date on the permits.
The proposed amendment would delete language that says the
expiration date is listed in the permit and replace that language
with language that says the permit will expire 120 days after the
date of the major disaster declaration. The proposed language is
consistent with Transportation Code, §623.341(b) and 23 U.S.C.
§127(i).

Proposed amendments to §219.33(d) are necessary because in
practice, only the notice of the president's major disaster decla-
ration is available on the White House website and the Federal
Emergency Management Agency's website. The official dec-
laration that is signed by the president does not appear to be
readily available to the public where a person can download it,
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so the department should only require a person to carry a copy
of the notice of declaration in the permitted vehicle, along with
the permit. If the permittee is stopped by law enforcement, the
documentation will help the peace officer determine whether the
permit was issued under a major disaster declaration issued by
the president and whether the permit is valid under §219.33 and
Transportation Code, §623.341.

Proposed amendments to §219.41(b) would modify the appli-
cation requirements to provide the department with the infor-
mation it needs to process an application under Subchapter D
of Chapter 219 and to contact the correct person if there are
updates to the permit restrictions. A proposed amendment to
§219.41(b)(1) would require the applicant to provide its customer
identification number because the department cannot issue a
permit without the customer's identification number. The appli-
cant can obtain a customer identification number from the de-
partment at no cost. A proposed amendment to §219.41(b)(1)
would also delete the requirement for the applicant to provide
its telephone number and email address because a proposed
amendment to §219.41(b)(2) would require the applicant to pro-
vide the department with the name, telephone number, and email
address for the applicant's contact person. The applicant could
be a large corporation with different contact people for differ-
ent permits. Having an email address for the permittee's con-
tact person would enable the department to disseminate infor-
mation more quickly and easily, including information that could
impact the safety of the traveling public, such as a new permit
restriction provided by TxDOT. Transportation Code, §623.145
requires the board of the Texas Department of Motor Vehicles
(board) and the Texas Transportation Commission to consider
the safety and convenience of the general traveling public when
adopting rules regarding the issuance of permits for oil well ser-
vicing and drilling machinery under Subchapter G of Chapter
623 of the Transportation Code. A proposed amendment to
§219.41(b)(2) and (3) would remove the year and make of the
unit from paragraph (2) and combine this language with the lan-
guage in paragraph (3) regarding the identification number of the
unit. For these reasons, similar amendments are also proposed
to §219.61(b) regarding an application for a crane, which provi-
sions apply to permit applications under Subchapter E of Chap-
ter 219. Transportation Code, §623.195 requires the board and
the Texas Transportation Commission to consider the safety and
convenience of the general traveling public when adopting rules
regarding the issuance of permits for cranes (a/k/a unladen lift
equipment motor vehicles) under Subchapter J of Chapter 623
of the Transportation Code.

A proposed amendment to §219.41 would delete subsection (e)
regarding void permits because it overstates the language in
Transportation Code, §623.146 regarding the ramifications of an
owner's or an owner's representative's violation of a rule of the
board or a violation of a condition placed on the permit. A pro-
posed amendment to §219.41 would delete subsection (g) re-
garding records retention because §219.102(b) already includes
language that requires the permit to be kept in the permitted ve-
hicle until the permit terminates or expires. Proposed amend-
ments to §219.41 would re-letter the remaining subsections due
to the deletion of subsections (e) and (g).

Proposed amendments to §219.43(f) and §219.63(a)(7) would
eliminate the implication that a hubometer serial number is re-
quired to be listed on the permit and to conform the language
to current practice. A proposed amendment to §219.43(f) and
§219.63(a)(7) would clarify that an amendment can be made to

the hubometer serial number on the permit if a hubometer serial
number is listed on the permit.

FISCAL NOTE AND LOCAL EMPLOYMENT IMPACT STATE-
MENT. Glenna Bowman, Chief Financial Officer, has determined
that for each year of the first five years the amendments will be
in effect, there will be no significant fiscal impact to state or lo-
cal governments as a result of the enforcement or administration
of the proposal. Jimmy Archer, Director of the Motor Carrier Di-
vision (MCD), has determined that there will be no significant
impact on local employment or the local economy as a result of
the proposal.

PUBLIC BENEFIT AND COST NOTE. Mr. Archer has also de-
termined that, for each year of the first five years the amended
sections are in effect, there are several anticipated public bene-
fits because of the amendments.

Anticipated Public Benefits. The public benefits anticipated as
a result of the proposal include the following: safer public road-
ways for the traveling public resulting from full implementation of
the department's authority under Transportation Code, §623.004
to deny a permit to an applicant who is subject to an out-of-ser-
vice order issued by FMCSA or DPS; safer public roadways for
the traveling public when all permit applicants provide the de-
partment with their email address, which allows the department
to quickly email the permit holders any updates to permit re-
strictions that impact safety; additional information to help the
department administer and enforce Subtitle E of Title 7 of the
Transportation Code and to provide to law enforcement officers
who use the information to enforce the laws regarding size and
weight under Subtitle E of Title 7 of the Transportation Code; and
updated rules that are more streamlined and consistent with cur-
rent practice.

Anticipated Costs To Comply With The Proposal. Mr. Archer
anticipates that there may be minimal costs to comply with the
proposed amendments. The potential cost to persons required
to comply with the proposal are the costs to obtain an email ad-
dress to provide to the department as part of the permit applica-
tion, as well as the costs to obtain access to a computer; how-
ever, many libraries provide computers that the public can use
at no cost, and there are common free providers of web-based
email accounts, such as Gmail, Hotmail, and Yahoo@ Mail.

ECONOMIC IMPACT STATEMENT AND REGULATORY
FLEXIBILITY ANALYSIS. As required by Government Code,
§2006.002, the department has determined that the proposed
amendments will not have an adverse economic effect on small
businesses, micro-businesses, and rural communities because
the requirement for an applicant to provide a USDOT Number
only applies if the applicant is required by law to have a USDOT
Number. The proposed amendments require small businesses,
micro-businesses, and rural communities to comply. Even if
the proposed requirement for the applicant to provide an email
address increases an applicant's costs, this requirement is
necessary to protect the public health and safety under Gov-
ernment Code, §2006.002(c-1), so the email requirement is
exempt from the requirement to prepare a regulatory flexibility
analysis under Government Code, §2006.002. The department
may need a permit applicant's email address to quickly provide
amendments to a permit regarding safety issues, such as a new
height restriction as described above.

TAKINGS IMPACT ASSESSMENT. The department has de-
termined that no private real property interests are affected by
this proposal and that this proposal does not restrict or limit
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an owner's right to property that would otherwise exist in the
absence of government action and, therefore, does not con-
stitute a taking or require a takings impact assessment under
Government Code, §2007.043.

GOVERNMENT GROWTH IMPACT STATEMENT. The depart-
ment has determined that each year of the first five years the pro-
posed amendments are in effect, a government program would
be expanded. As described above, proposed amendments re-
quire certain permit applicants to provide their USDOT Num-
ber so the department can fully implement Transportation Code,
§623.004 to deny permits to an applicant that is subject to an
out-of-service order issued by FMCSA or DPS. Implementation
of the proposed amendments would not require the creation of
new employee positions or elimination of existing employee po-
sitions. Implementation would not require an increase or de-
crease in future legislative appropriations to the department or
an increase or decrease of fees paid to the department. The
proposed amendments create a new regulation. As described
above, proposed amendments require certain permit applicants
to provide their USDOT Number so the department can fully
implement Transportation Code, §623.004 to deny permits to
an applicant that is subject to an out-of-service order issued
by FMCSA or DPS. Also, proposed amendments require per-
mit applicants to provide an email address and contact infor-
mation for their contact person. The proposed amendment to
§219.11(c)(1)(C) repeals an existing regulation that requires cer-
tain permit applicants to provide their MCR number to the de-
partment to indicate that they are a motor carrier registered un-
der Transportation Code, Chapter 643. Proposed amendments
also repeal an existing regulation regarding hazardous condi-
tions during which movement of a permitted vehicle is prohib-
ited because DPS and FMCSA have the authority to regulate
this issue, and the department lacks this authority. Lastly, the
proposed amendments do not affect the number of individuals
subject to the rule's applicability and will not affect this state's
economy.

REQUEST FOR PUBLIC COMMENT.

If you want to comment on the proposal, submit your written com-
ments by 5:00 p.m. CDT on October 1, 2023. A request for a
public hearing must be sent separately from your written com-
ments. Send written comments or hearing requests by email to
rules@txdmyv.gov or by mail to Office of General Counsel, Texas
Department of Motor Vehicles, 4000 Jackson Avenue, Austin,
Texas 78731. If a hearing is held, the department will consider
written comments and public testimony presented at the hearing.

SUBCHAPTER B. GENERAL PERMITS
43 TAC §§219.11, 219.13, 219.14

STATUTORY AUTHORITY. The department proposes amend-
ments under Transportation Code, §§621.008, 622.002,
622.051, et seq., 623.002, 623.004, 623.070, et seq.,
623.074(d), 623.095(c), 623.145, 623.195, 623.342, 623.411,
623.427, 1002.001, as well as the statutes referenced through-
out this preamble.

Transportation Code, §621.008 authorizes the board to adopt
rules that are necessary to implement and enforce Transporta-
tion Code, Chapter 621.

Transportation Code, §622.002 authorizes the board to adopt
rules that are necessary to implement and enforce Trans-
portation Code, Chapter 622, including Transportation Code,
§622.051, et seq. which authorize the department to issue a

permit for transporting poles required for the maintenance of
electric power transmission and distribution lines.

Transportation Code, §623.002 authorizes the board to adopt
rules as necessary to implement Transportation Code, Chapter
623. Chapter 623 includes sections such as §623.004 which
authorizes the department to deny a permit application if the ap-
plicant is subject to an out-of-service order issued by FMCSA
or DPS; and §623.070, et seq. which authorize the department
to issue a permit to an applicant to move certain equipment or
commodities and prescribe the application requirements for such
permits.

Transportation Code, §623.074(d) authorizes the department to
adopt a rule to authorize an applicant to submit an application
electronically.

Transportation Code, §623.095(c) authorizes the department
to adopt rules concerning the requirements for a permit under
§623.095(c) regarding an annual permit for a person authorized
to be issued permits under §623.094 for the transportation of
new manufactured homes from a manufacturing facility to a
temporary storage location not to exceed 20 miles from the
point of manufacture.

Transportation Code, §623.145 authorizes the board, in consul-
tation with the Texas Transportation Commission, by rule to pro-
vide for the issuance of permits under Subchapter G of Chapter
623 of the Transportation Code regarding oil well servicing and
drilling machinery.

Transportation Code, §623.195 authorizes the board, in consul-
tation with the Texas Transportation Commission, by rule to pro-
vide for the issuance of permits under Subchapter J of Chapter
623 of the Transportation Code regarding cranes.

Transportation Code, §623.342 authorizes the board to adopt
rules that are necessary to implement Subchapter R of Chapter
623 of the Transportation Code regarding federal disaster relief
permits.

Transportation Code, §623.411 authorizes the department to
adopt rules that are necessary to implement Subchapter U of
Chapter 623 of the Transportation Code regarding the permit
for intermodal shipping containers.

Transportation Code, §623.427 authorizes the department to
adopt rules that are necessary to implement Subchapter V of
Chapter 623 regarding the permit for fluid milk.

Transportation Code, §1002.001 authorizes the board to adopt
rules that are necessary and appropriate to implement the pow-
ers and the duties of the department.

CROSS REFERENCE TO STATUTE. Transportation Code
Chapters 621, 622, and 623.

§219.11. General Oversize/Overweight Permit Requirements and
Procedures.

(a) Purpose and scope. This section contains general require-
ments relating to oversize/overweight permits, including single-trip
permits. Specific requirements for each type of specialty permit are
provided for in this chapter.

(b) Prerequisites to obtaining an oversize/overweight permit.
Unless exempted by law or this chapter, the following requirements
must be met prior to the issuance of an oversize/overweight permit.

(1) Commercial motor carrier registration or surety bond.
Prior to obtaining an oversize/overweight permit, an applicant permit-
ted under the provisions of Transportation Code, Chapter 623, Sub-
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chapter D, must be registered as a commercial motor carrier under
Chapter 218 of this title (relating to Motor Carriers) or, if not required
to obtain a motor carrier registration, file a surety bond with the depart-
ment as described in subsection (n) of this section.

(2) Vehicle registration. A vehicle registered with a permit
plate will not be issued an oversize/overweight permit under this sub-
chapter. A permitted vehicle operating under this subchapter must be
registered with one of the following types of vehicle registration:

(A) current Texas license plates that indicate the permit-
ted vehicle is registered for maximum legal gross weight or the maxi-
mum weight the vehicle can transport;

(B) Texas temporary vehicle registration;

(C) current out of state license plates that are appor-
tioned for travel in Texas; or

(D) foreign commercial vehicles registered under Texas
annual registration.

(c) Permit application.

(1) Anapplication for a permit shall be made in a form and
by the method prescribed by the department, and at a minimum shall
include the following, unless stated otherwise in this subchapter:

(A) name, customer identification number, and address
[; telephone number; and email address (if requested)] of the applicant;

(B) name, telephone number, and email address of con-
tact person; [applicant's eustomer identifieation number;]

(C) applicant's [MER number or] USDOT Number if
applicant is required by law to have a USDOT Number [; if applicable];

(D) complete load description, including maximum
width, height, length, overhang, and gross weight;

(E) complete description of vehicle, including truck
year, make, license plate number and state of issuance, and vehicle
identification number, if required,;

(F) vehicle axle and tire information including number
of axles, distance between axles, axle weights, number of tires, and tire
size for overweight permit applications; and

(G) any other information required by law.

(2) Applications transmitted electronically are considered
signed if a digital signature is transmitted with the application and in-
tended by the applicant to authenticate the application.

(A) The department may only accept a digital signature
used to authenticate an application under procedures that comply with
any applicable rules adopted by the Department of Information Re-
sources regarding department use or acceptance of a digital signature.

(B) The department may only accept a digital signature
to authenticate an application if the digital signature is:

(i) unique to the person using it;
(ii) capable of independent verification;
(iii) under the sole control of the person using it; and

(iv) transmitted in a manner that will make it infeasi-
ble to change the data in the communication or digital signature without
invalidating the digital signature.

(d) Maximum permit weight limits.

(1) General. An overweight permitted vehicle will not be
routed over a load-restricted bridge when exceeding the posted capacity

of the bridge, unless a special exception is granted by TxDOT, based
on an analysis of the bridge performed by a TxXDOT approved licensed
professional engineer or by TxDOT. Any analysis by a non-TxDOT
engineer must have final approval from TxDOT.

(A) An axle group must have a minimum spacing of
four feet, measured from center of axle to center of axle, between each
axle in the group to achieve the maximum permit weight for the group.

(B) The maximum permit weight for an axle group with
spacing of five or more feet between each axle will be based on an
engineering study of the equipment conducted by TxDOT.

(C) A permitted vehicle will be allowed to have air sus-
pension, hydraulic suspension, and mechanical suspension axles in a
common weight equalizing suspension system for any axle group.

(D) The department may permit axle weights greater
than those specified in this section, for a specific individual permit re-
quest, based on an engineering study of the route and hauling equip-
ment performed by a TxDOT approved licensed professional engineer
or by TxDOT. Any analysis by a non-TxDOT engineer must have final
approval from TxDOT.

(E) A permitted vehicle or combination of vehicles may
not exceed the manufacturer's rated tire carrying capacity, unless ex-
pressly authorized in the language on the permit based on an analysis
performed by a TxDOT approved licensed professional engineer or by
TxDOT. Any analysis by a non-TxDOT engineer must have final ap-
proval from TxDOT.

(F) Two or more consecutive axle groups having an axle
spacing of less than 12 feet, measured from the center of the last axle
of the preceding group to the center of the first axle of the following
group, will be reduced by 2.5% for each foot less than 12 feet.

(2) Maximum axle weight limits. Maximum permit weight
for an axle or axle group is based on 650 pounds per inch of tire width
or the following axle or axle group weights, whichever is the lesser
amount:

(A) single axle--25,000 pounds;

(B) two axle group--46,000 pounds;
(C) three axle group--60,000 pounds;
(D) four axle group--70,000 pounds;
(E) five axle group--81,400 pounds;

(F) axle group with six or more axles--determined by
TxDOT based on an engineering study of the equipment, which will
include the type of steering system used, the type of axle suspension,
the spacing distance between each axle, the number of tires per axle,
and the tire size on each axle; or

(G) trunnion axles--30,000 pounds per axle if the trun-
nion configuration has:

(i) two axles;
(ii) eight tires per axle;
(iii) axles a minimum of 10 feet in width; and

(iv) at least five feet of spacing between the axles,
not to exceed six feet.

(3) Weight limits for load restricted roads. Maximum per-
mit weight for an axle or axle group, when traveling on a load restricted
road, will be based on 650 pounds per inch of tire width or the follow-
ing axle or axle group weights, whichever is the lesser amount:
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(A) single axle--22,500 pounds;

(B) two axle group--41,400 pounds;
(C) three axle group--54,000 pounds;
(D) four axle group--63,000 pounds;
(E) five axle group--73,260 pounds;

(F) axle group with six or more axles--determined by
TxDOT based on an engineering study of the equipment, which will
include the type of steering system used, the type of axle suspension,
the spacing distance between each axle, the number of tires per axle,
and the tire size on each axle;

(G) trunnion axles--54,000 pounds; and

(H) two or more consecutive axle groups having an axle
spacing of less than 12 feet, measured from the center of the last axle
of the preceding group to the center of the first axle of the following
group will be reduced by 2.5% for each foot less than 12 feet.

(e) Permit issuance.

(1) General. Upon receiving an application in the form pre-
scribed by the department, the department will review the permit ap-
plication for the appropriate information and will then determine the
most practical route based on information provided by TxDOT.

(2) Routing.

(A) A permitted vehicle will be routed over the most
practical route available taking into consideration:

(i) the size and weight of the overdimension load
in relation to vertical clearances, width restrictions, steep grades, and
weak or load restricted bridges;

(ii) the geometrics of the roadway in comparison to
the overdimension load;

(iii)  sections of highways restricted to specific load
sizes and weights due to construction, maintenance, and hazardous
conditions;

(iv) traffic conditions, including traffic volume;

(v) route designations by municipalities in accor-
dance with Transportation Code, §623.072;

(vi) load restricted roads; and

(vii)  other considerations for the safe transportation
of the load.

(B) When a permit applicant desires a route other than
the most practical, more than one permit will be required for the trip
unless an exception is granted by the department.

(3) Movement to and from point of origin or place of busi-
ness. A permitted vehicle will be allowed to:

(A) move empty oversize and overweight hauling
equipment to and from the job site; and

(B) move oversize and overweight hauling equipment
with a load from the permitted vehicle's point of origin to pick up a
permitted load, and to the permitted vehicle's point of origin or the
permittee's place of business after dropping off a permitted load, as
long as:

(i) the load does not exceed legal size and weight
limits under Transportation Code, Chapters 621 and 622; and

(ii)  the transport complies with the permit, including
the time period stated on the permit.

(f) Payment of permit fees, refunds.

(1) Payment methods. All permit applications must be ac-
companied by the proper fee, which shall be payable as provided by
§209.23 of this title (relating to Methods of Payment).

(2) Refunds. A permit fee will not be refunded after the
permit number has been issued unless such refund is necessary to cor-
rect an error made by the permit officer.

(g) Amendments. A permit may be amended for the following
reasons:

(1) vehicle breakdown;

(2) changing the intermediate points in an approved permit
route;

(3) extending the expiration date due to conditions which
would cause the move to be delayed;

(4) changing route origin or route destination prior to the
start date as listed on the permit;

(5) changing vehicle size limits prior to the permit start date
as listed on the permit, provided that changing the vehicle size limit
does not necessitate a change in the approved route; and

(6) correcting any mistake that is made due to permit offi-
cer error.

(h) Requirements for overwidth loads.

(1) Unless stated otherwise on the permit, an overwidth
load must travel in the outside traffic lane on multi-lane highways,
when the width of the load exceeds 12 feet.

(2) Overwidth loads are subject to the escort requirements
of subsection (k) of this section.

(3) A permitted vehicle exceeding 16 feet in width will not
be routed on the main lanes of a controlled access highway, unless an
exception is granted by TxDOT, based on a route and traffic study.
The load may be permitted on the frontage roads when available, if
the movement will not pose a safety hazard to other highway users.

(4) An applicant requesting a permit to move a load ex-
ceeding 20 feet wide will be furnished with a proposed route. The ap-
plicant must physically inspect the proposed route to determine if the
vehicle and load can safely negotiate it, unless an exception is granted
based on a route and traffic study conducted by TxDOT. A permit appli-
cation and the appropriate fee are required for every route inspection.

(A) The applicant must notify the department in writ-
ing whether the vehicle and load can or cannot safely negotiate the
proposed route.

(B) If any section of the proposed route is unaccept-
able, the applicant shall provide the department with an alternate route
around the unacceptable section.

(C) Once a route is decided upon and a permit issued,
the permit may not be amended unless an exception is granted by the
department.

(i) Requirements for overlength loads.

(1) Overlength loads are subject to the escort requirements
stated in subsection (k) of this section.

(2) A single vehicle, such as a motor crane, that has a per-
manently mounted boom is not considered as having either front or rear

PROPOSED RULES

September 1, 2023 48 TexReg 4817



overhang as a result of the boom because the boom is an integral part
of the vehicle.

(3) When a single vehicle with a permanently attached
boom exceeds the maximum legal length of 45 feet, a permit will not
be issued if the boom projects more than 25 feet beyond the front
bumper of the vehicle, or when the boom projects more than 30 feet
beyond the rear bumper of the vehicle, unless an exception is granted
by TxDOT, based on a route and traffic study.

(4) Maximum permit length for a single vehicle is 75 feet.

(5) A load extending more than 20 feet beyond the front or
rearmost portion of the load carrying surface of the permitted vehicle
must have a rear escort flag vehicle, unless an exception is granted by
TxDOT, based on a route and traffic study.

(6) A permit will not be issued for an oversize vehicle and
load with:

(A) more than 25 feet front overhang; or

(B) more than 30 feet rear overhang, unless an excep-
tion is granted by TxDOT, based on a route and traffic study.

(7) An applicant requesting a permit to move an oversize
vehicle and load exceeding 125 feet overall length will be furnished
with a proposed route. The applicant must physically inspect the pro-
posed route to determine if the oversize vehicle and load can safely
negotiate it, unless an exception is granted based on a route and traffic
study conducted by TxDOT. A permit application and the appropriate
fee are required for every route inspection.

(A) The applicant must notify the department in writing
whether the oversize vehicle and load can or cannot safely negotiate the
proposed route.

(B) If any section of the proposed route is unaccept-
able, the applicant shall provide the department with an alternate route
around the unacceptable section.

(C) Once a route is decided upon and a permit issued,
the permit may not be amended unless an exception is granted by the
department.

(8) A permitted vehicle that is not overwidth or overheight,
and does not exceed 150 feet overall length, may be moved in a con-
voy consisting of not more than four overlength permitted vehicles. A
permitted vehicle that is not overwidth or overheight that exceeds 150
feet, but does not exceed 180 feet overall length, may be moved in a
convoy consisting of not more than two overlength permitted vehicles.
Convoys are subject to the requirements of subsection (k) of this sec-
tion. Each permitted vehicle in the convoy must:

(A) Dbe spaced at least 1,000 feet, but not more than
2,000 feet, from any other permitted vehicle in the convoy; and

(B) have arotating amber beacon or an amber pulsating
light, not less than eight inches in diameter, mounted at the rear top of
the load being transported.

(j) Requirements for overheight loads.

(1) Overheight loads are subject to the escort requirements
stated in subsection (k) of this section.

(2) An applicant requesting a permit to move an oversize
vehicle and load with an overall height of 19 feet or greater will be fur-
nished with a proposed route. The applicant must physically inspect
the proposed route to determine if the oversize vehicle and load can
safely negotiate it, unless an exception is granted based on a route and

traffic study conducted by TxDOT. A permit application and the appro-
priate fee are required for every route inspection.

(A) The applicant must notify the department in writing
whether the oversize vehicle and load can or cannot safely negotiate the
proposed route.

(B) If any section of the proposed route is unaccept-
able, the applicant shall provide the department with an alternate route
around the unacceptable section.

(C) Once a route is decided upon and a permit issued,
the permit may not be amended unless an exception is granted by the
department.

(k) Escort flag vehicle requirements. Escort flag vehicle re-
quirements are provided to facilitate the safe movement of permitted
vehicles and to protect the traveling public during the movement of
permitted vehicles. A permittee must provide for escort flag vehicles
and law enforcement assistance when required by TxDOT. The require-
ments in this subsection do not apply to the movement of manufactured
housing, portable building units, or portable building compatible cargo,
unless stated otherwise in this chapter.

(1) General.

(A) Applicability. The operator of an escort flag vehicle
shall, consistent with applicable law, warn the traveling public when:

(i) a permitted vehicle must travel over the center
line of a narrow bridge or roadway;

(i) a permitted vehicle makes any turning move-
ment that will require the permitted vehicle to travel in the opposing
traffic lanes;

(iii) apermitted vehicle reduces speed to cross under
a low overhead obstruction or over a bridge;

(iv) apermitted vehicle creates an abnormal and un-
usual traffic flow pattern; or

(v) in the opinion of TxDOT, warning is required to
ensure the safety of the traveling public or safe movement of the per-
mitted vehicle.

(B) Law enforcement assistance. Law enforcement as-
sistance may be required by TxDOT to control traffic when a permit-
ted vehicle is being moved within the corporate limits of a city, or at
such times when law enforcement assistance would provide for the safe
movement of the permitted vehicle and the traveling public.

(C) Obstructions. It is the responsibility of the permit-
tee to contact utility companies, telephone companies, television cable
companies, or other entities as they may require, when it is necessary to
raise or lower any overhead wire, traffic signal, street light, television
cable, sign, or other overhead obstruction. The permittee is responsible
for providing the appropriate advance notice as required by each entity.

(2) Escort requirements for overwidth loads. Unless an ex-
ception is granted based on a route and traffic study conducted by Tx-
DOT, an overwidth load must:

(A) have a front escort flag vehicle if the width of the
load exceeds 14 feet, but does not exceed 16 feet, when traveling on a
two lane roadway;

(B) have a rear escort flag vehicle if the width of the
load exceeds 14 feet, but does not exceed 16 feet, when traveling on a
roadway of four or more lanes; and

(C) have a front and a rear escort flag vehicle for all
roads, when the width of the load exceeds 16 feet.
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(3) Escort requirements for overlength loads. Unless an
exception is granted by TxDOT, based on a route and traffic study,
overlength loads must have:

(A) a front escort flag vehicle when traveling on a two
lane roadway if the vehicle exceeds 110 feet overall length, but does
not exceed 125 feet overall length;

(B) arear escort flag vehicle when traveling on a multi-
lane highway if the vehicle exceeds 110 feet overall length, but does
not exceed 125 feet overall length; and

(C) afront and rear escort flag vehicle at all times if the
permitted vehicle exceeds 125 feet overall length.

(4) Escort requirements for overheight loads. Unless an
exception is granted by TxDOT, based on a route and traffic study,
overheight loads must have:

(A) a front escort flag vehicle equipped with a height
pole to ensure the vehicle and load can clear all overhead obstructions
for any permitted vehicle that exceeds 17 feet in height; and

(B) afrontand rear escort flag vehicle for any permitted
vehicle exceeding 18 feet in height.

(5) Escort requirements for permitted vehicles exceeding
legal limits in more than one dimension. When a load exceeds more
than one dimension that requires an escort under this subsection, front
and rear escort flag vehicles will be required unless an exception is
granted by TxDOT.

(6) Escort requirements for convoys. Convoys must have
a front escort flag vehicle and a rear escort flag vehicle on all highways
at all times.

(7) General equipment requirements. The following spe-
cial equipment requirements apply to permitted vehicles and escort flag
vehicles that are not motorcycles.

(A) An escort flag vehicle must be a single unit with a
gross vehicle weight (GVW) of not less than 1,000 pounds nor more
than 10,000 pounds.

(B) An escort flag vehicle must be equipped with two
flashing amber lights; one rotating amber beacon of not less than eight
inches in diameter; or alternating or flashing blue and amber lights,
each of which must be visible from all directions while actively en-
gaged in escort duties for the permitted vehicle.

(C) Anescort flag vehicle must display a sign, on either
the roof of the vehicle, or the front and rear of the vehicle, with the
words "OVERSIZE LOAD" or "WIDE LOAD." The sign must be vis-
ible from the front and rear of the vehicle while escorting the permitted
load. The sign must meet the following specifications:

(i) at least five feet, but not more than seven feet in
length, and at least 12 inches, but not more than 18 inches in height;

(ii) the sign must have a yellow background with
black lettering;

(iii)  letters must be at least eight inches, but not more
than 10 inches high with a brush stroke at least 1.41 inches wide; and

(iv)  the sign must be visible from the front or rear of
the vehicle while escorting the permitted vehicle, and the signs must
not be used at any other time.

(D) Anescort flag vehicle must maintain two-way com-
munications with the permitted vehicle and other escort flag vehicles
involved with the movement of the permitted vehicle.

(E) Warning flags must be either red or orange fluores-
cent material, at least 12 inches square, securely mounted on a staff or
securely fastened by at least one corner to the widest extremities of an
overwidth permitted vehicle, and at the rear of an overlength permitted
vehicle or a permitted vehicle with a rear overhang in excess of four
feet.

(8) Equipment requirements for motorcycles.

(A) An official law enforcement motorcycle may be
used as a primary escort flag vehicle for a permitted vehicle traveling
within the limits of an incorporated city, if the motorcycle is operated
by a highway patrol officer, sheriff, or duly authorized deputy, or
municipal police officer.

(B) Anescort flag vehicle must maintain two-way com-
munications with the permitted vehicle and other escort flag vehicles
involved with the movement of the permitted vehicle.

(1) Restrictions.

of a permitted vehicle is prohibited when road conditions are hazardous
whether or not conditions are hazardous. Conditions that should be

snow.|

(1) [€2)] Daylight and night movement restrictions.

(A) A permitted vehicle may be moved only during
daylight hours unless:

(i) the permitted vehicle is overweight only;

(ii)  the permitted vehicle is traveling on an interstate
highway and does not exceed 10 feet wide and 100 feet long, with front
and rear overhang that complies with legal standards; or

(iii)  the permitted vehicle meets the criteria of clause
(i1) of this subparagraph and is overweight.

(B) An exception may be granted allowing night move-
ment, based on a route and traffic study conducted by TxDOT. Escort
flag vehicles may be required when an exception allowing night move-
ment is granted.

(2) [63)] Holiday restrictions. The maximum size limits for
a permit issued under Transportation Code, Chapter 623, Subchapter
D, for holiday movement is 14 feet wide, 16 feet high, and 110 feet
long, unless an exception is granted based on a route and traffic study
conducted by TxDOT. The department may restrict holiday movement
of specific loads based on a determination that the load could pose a
hazard for the traveling public due to local road or traffic conditions.

(3) [4)] Curfew restrictions. The operator of a permitted
vehicle must observe the curfew movement restrictions of any city or
county in which the vehicle is operated. However, only the curfew
restrictions listed on the permit apply to the permit.

(m) General provisions.
(1) Multiple commodities.

(A) Except as provided in subparagraph (B) of this
paragraph, when a permitted commodity creates a single overdimen-
sion, two or more commodities may be hauled as one permit load,
provided legal axle weight and gross weight are not exceeded, and
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provided an overdimension of width, length or height is not created or
made greater by the additional commodities. For example, a permit
issued for the movement of a 12 foot wide storage tank may also
include a 10 foot wide storage tank loaded behind the 12 foot wide tank
provided that legal axle weight and gross weight are not exceeded, and
provided an overdimension of width, length or height is not created.

(B) When the transport of more than one commodity in
a single load creates or makes greater an illegal dimension of length,
width, or height the department may issue an oversize permit for such
load subject to each of the following conditions.

(i) The permit applicant or the shipper of the com-
modities files with the department a written certification by the Texas
Economic Development and Tourism Office, attesting that issuing the
permit will have a significant positive impact on the economy of Texas
and that the proposed load of multiple commodities therefore cannot
be reasonably dismantled. As used in this clause the term significant
positive impact means the creation of not less than 100 new full-time
jobs, the preservation of not less than 100 existing full-time jobs, that
would otherwise be eliminated if the permit is not issued, or creates or
retains not less than one percent of the employment base in the affected
economic sector identified in the certification.

(i) Transport of the commodities does not exceed
legal axle and gross load limits.

(iii) The permit is issued in the same manner and
under the same provisions as would be applicable to the transport of a
single oversize commodity under this section; provided, however, that
the shipper and the permittee also must indemnify and hold harmless
the department, its board members, officers, and employees from any
and all liability for damages or claims of damages including court costs
and attorney fees, if any, which may arise from the transport of an
oversized load under a permit issued pursuant to this subparagraph.

(iv)  The shipper and the permittee must file with the
department a certificate of insurance on a form prescribed by the de-
partment, or otherwise acceptable to the department, naming the de-
partment, its board members, officers, and employees as named or ad-
ditional insurers on its comprehensive general liability insurance pol-
icy for coverage in the amount of $5 million per occurrence, including
court costs and attorney fees, if any, which may arise from the trans-
port of an oversized load under a permit issued pursuant to this subpara-
graph. The insurance policy is to be procured from a company licensed
to transact insurance business in the State of Texas.

(v) The shipper and the permittee must file with the
department, in addition to all insurance provided in clause (iv) of this
subparagraph, a certificate of insurance on a form prescribed by the
department, or otherwise acceptable to the department, naming the de-
partment, its board members, officers, and employees as insurers under
an auto liability insurance policy for the benefit of said insurers in an
amount of $5 million per accident. The insurance policy is to be pro-
cured from a company licensed to transact insurance business in the
State of Texas. If the shipper or the permittee is self-insured with re-
gard to automobile liability then that party must take all steps and per-
form all acts necessary under the law to indemnify the department, its
board members, officers, and employees as if the party had contracted
for insurance pursuant to, and in the amount set forth in, the preced-
ing sentence and shall agree to so indemnify the department, its board
members, officers, and employees in a manner acceptable to the de-
partment.

(vi) Issuance of the permit is approved by written
order of the board which written order may be, among other things,
specific as to duration and routes.

(C) Anapplicant requesting a permit to haul a dozer and
its detached blade may be issued a permit, as a non-dismantable load, if
removal of the blade will decrease the overall width of the load, thereby
reducing the hazard to the traveling public.

(2) Oversize hauling equipment. A vehicle that exceeds
the legal size limits, as set forth by Transportation Code, Chapter 621,
Subchapter C, may only haul a load that exceeds legal size limits un-
less otherwise noted in this subchapter, but such vehicle may haul an
overweight load that does not exceed legal size limits, except for the
special exception granted in §219.13(c)(3) of this title (relating to Time
Permits).

(n) Surety bonds under Transportation Code, §623.075.

(1) General requirements. The surety bond must comply
with the following requirements:

(A) be in the amount of $10,000;

(B) befiled on a form and in a manner prescribed by the

department;

(C) Dbe effective the day it is issued and expire at the end
of the state fiscal year;

(D) include the primary mailing address and zip code
of the principal;
(E) Dbe signed by the principal; and

(F) have a single entity as principal with no other prin-
cipal names listed.
(2) Non-resident agent. A non-resident agent with a valid
Texas insurance license may issue a surety bond on behalf of an au-
thorized insurance company when in compliance with Insurance Code,
Chapter 4056.

(3) Certificate of continuation. A certificate of continua-
tion will not be accepted.

(4) Electronic copy of surety bond. The department will
accept an electronic copy of the surety bond in lieu of the original surety
bond. [The folowing conditions apply to surety bonds specified in
TFransportation Code; §623.075-]

A) The surety bond must:}

/(i) be made payable to the Texas Department of
Department of Transportation for any damage caused to the highway
by the operation of the equipment covered by the surety bond:]
the end of the state fiseal year; which is August 3st: For example; if
you obtain a surety bond on August 30th; it will expire the next day at

5

code of the principal:}
inal signature of the principal;]
6 have a single entity as prineipal with ne ether
Hi) A nen-resident agent with a valid Texas insur-
ance license may issue a bond on behalf of an autherized insuranee
company when in compliance with Insurance Code; Chapter 40561
B> A eertificate of continuation will not be aceepted}

48 TexReg 4820 September 1, 2023 Texas Register



[(€) The owner of a vehicle bonded under Transporta-
tion Code; §623-075 or §623-163; that damages the state highway sys-
tem as a result of the permitted vehicle's movement will be notified by
certified mail of the amount of damage and will be given 30 days to
submit payment for such damage. Failure to make payment within 30
days will result in TxDOT placing the claim with the attorney general
for eollection]

D) The venue of any suit for a claim against a surety
bond for the movement of a vehicle permitted under the provisions of
Transportation Code; Chapter 623; Subchapter D; will be any court of

f2) Permit surety bonds}

HA) A surety bond required under the provisions of
Transportation Code; Chapter 623; Subechapter D; must be submitted
on the department's standard surety bond form in the amount of
$10,000-}

fB) A faesimile or electronic copy of the surety bond is
aeceptable in lieu of the original surety bond; for a period not to exceed
10 days from the date of its receipt in the department. If the original
surety bend has net arrived in the department by the end of the 10 days;
the applicant will not be issued a permit until the original surety bond
has been received in the department]

[(C) The surcty bond requircment does apply to the de-
livery of farm equipment to a farm equipment dealer]

D) A surety bend is required when a dealer or trans-
portter of farm equipment or a manufacturer of farm equipment obtains
a permit]

HE) The surety bond requirement does net apply to
eultural purpeses if it is driven or transported by or under the authority
of the ewner of the equipment]

fE) The surety bond requirement does not apply to a
vehiele or equipment operated by a motor carrier registered with the de-
partment under Transportation Code; Chapters 643 or 645 as amended-}

$§219.13.  Time Permits.

(a) General information. Applications for time permits issued
under Transportation Code, Chapter 623, and this section shall be made
in accordance with §219.11(b) and (c) of this title (relating to Gen-
eral Oversize/Overweight Permit Requirements and Procedures). Per-
mits issued under this section are governed by the requirements of
§219.11(e)(1) of this title.

(b) 30, 60, and 90 day permits. The following conditions apply
to time permits issued for overwidth or overlength loads, or overlength
vehicles, under this section.

(1) Fees. The fee for a 30-day permit is $120; the fee for
a 60-day permit is $180; and the fee for a 90-day permit is $240. All
fees are payable in accordance with §219.11(f) of this title. All fees are
non-refundable.

(2) Validity of Permit. Time permits are valid for a period
of 30, 60, or 90 calendar days, based on the request of the applicant,
and will begin on the effective date stated on the permit.

(3) Weight/height limits. The permitted vehicle may not
exceed the weight or height limits set forth by Transportation Code,
Chapter 621, Subchapters B and C.

(4) Registration requirements for permitted vehicles. Time
permits will not be issued to a vehicle or vehicle combination that is
registered with temporary vehicle registration.

(5) Vehicle indicated on permit. The permit will indicate
only the truck or truck-tractor transporting the load; however, any prop-
erly registered trailer or semi-trailer is covered by the permit.

(6) Permit routes.
statewide basis.

The permit will allow travel on a

(7) Restrictions.

(A) The permitted vehicle must not cross a load re-
stricted bridge or load restricted road when exceeding the posted
capacity of the road or bridge.

(B) The permitted vehicle may travel through highway
construction or maintenance areas if the dimensions do not exceed the
construction restrictions as published by the department.

(C) The permitted vehicle is subject to the restrictions
specified in §219.11(1) of this title, and the permittee is responsible for
obtaining from the department information concerning current restric-
tions.

(8) Escort requirements. Permitted vehicles are subject to
the escort requirements specified in §219.11(k) of this title.

(9) Transfer of time permits. Time permits issued under
this subsection are non-transferable between permittees or vehicles.

(10) Amendments. With the exception of time permits is-
sued under subsection (e)(4) of this section, time permits issued under
this subsection will not be amended except in the case of permit officer
erTor.

(¢) Overwidth loads. An overwidth time permit may be issued
for the movement of any load or overwidth trailer, subject to subsection
(a) of this section and the following conditions:

(1) Width requirements.

(A) A time permit will not be issued for a vehicle with
a width exceeding 13 feet.

(B) When multiple items are hauled at the same time,
the items may not be loaded in a manner that creates a width greater
than the width of the widest item being hauled.

(2) Weight, height, and length requirements.

(A) The permitted vehicle shall not exceed legal weight,
height, or length according to Transportation Code, Chapter 621, Sub-
chapters B and C.

(B) When multiple items are hauled at the same time,
the items may not be loaded in a manner that creates:

(i) aheight greater than 14 feet;
(ii) an overlength load; or

(iii)  a gross weight exceeding the legal gross or axle
weight of the vehicle hauling the load.

(3) Movement of overwidth trailers. When the permitted
vehicle is an overwidth trailer, it will be allowed to:

(A) move empty to and from the job site; and

(B) haul aload from the permitted vehicle's point of ori-
gin to pick up a permitted load, and to the permitted vehicle's point of
origin or the permittee's place of business after dropping off a permit-
ted load, as long as:

(i) the load does not exceed legal size and weight
limits under Transportation Code, Chapters 621 and 622; and
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(ii)  the transport complies with the permit, including
the time period stated on the permit.

(4) Use in conjunction with other permits. An overwidth
time permit may be used in conjunction with an overlength time permit.

(d) Overlength loads. An overlength time permit may be is-
sued for the transportation of overlength loads or the movement of an
overlength self-propelled vehicle, subject to subsection (a) of this sec-
tion and the following conditions:

(1) Length requirements.

(A) The maximum overall length for the permitted ve-
hicle may not exceed 110 feet.

(B) The department may issue a permit under Trans-
portation Code, §623.071(a) for an overlength load or an overlength
self-propelled vehicle that falls within the definition of a nondivisible
load or vehicle.

(2) Weight, height and width requirements.

(A) The permitted vehicle may not exceed legal weight,
height, or width according to Transportation Code, Chapter 621, Sub-
chapters B and C.

(B) A permit will not be issued when the load has more
than 25 feet front overhang, or more than 30 feet rear overhang.

(3) Use in conjunction with other permits. An overlength
time permit may be used in conjunction with an overwidth time permit.

(4) Emergency movement. A permitted vehicle transport-
ing utility poles will be allowed emergency night movement for restor-
ing electrical utility service, provided the permitted vehicle is accom-
panied by a rear escort flag vehicle.

(e) Annual permits.

(1) General information. All permits issued under this sub-
section are subject to the following conditions.

(A) Fees for permits issued under this subsection are
payable as described in §219.11(f) of this title.

(B) Permits issued under this subsection are not trans-
ferable.

(C) Vehicles permitted under this subsection shall be
operated according to the restrictions described in §219.11(1) of this
title. The permittee is responsible for obtaining information concern-
ing current restrictions from the department.

(D) Vehicles permitted under this subsection may not
travel over a load restricted bridge or load restricted road when ex-
ceeding the posted capacity of the road or bridge.

(E) Vehicles permitted under this subsection may travel
through any highway construction or maintenance area provided the
dimensions do not exceed the construction restrictions as published by
the department.

(F) With the exception of permits issued under para-
graph (5) of this subsection, vehicles permitted under this subsection
shall be operated according to the escort requirements described in
§219.11(k) of this title.

(2) Implements of husbandry. An annual permit may be
issued for an implement of husbandry being moved by a dealer in those
implements, and for harvesting equipment being moved as part of an
agricultural operation. Permits issued under this paragraph are subject
to the conditions described in paragraph (1) of this subsection.

(A) The fee for a permit issued under this paragraph is
$270, plus the highway maintenance fee specified in Transportation
Code, §623.077.

(B) The time period will be for one year and will start
on the effective date stated on the permit.

(C) The maximum width may not exceed 16 feet; max-
imum height may not exceed 16 feet; maximum length may not exceed
110 feet; and maximum weight may not exceed the limits stated in
§219.11(d) of this title.

(D) Unless stated otherwise on the permit, the permitted
vehicle must travel in the outside traffic lane on multi-lane highways,
when the width of the load exceeds 12 feet.

(E) The permitted vehicle must be registered in accor-
dance with Transportation Code, Chapter 502, for maximum weight
for the vehicle or vehicle combination, as set forth by Transportation
Code, Chapter 621.

(3) Water well drilling machinery. The department may is-
sue annual permits under Transportation Code, §623.071, for water
well drilling machinery and equipment that fall within the definition
of a nondivisible load or vehicle. Permits issued under this paragraph
are subject to the conditions described in paragraph (1) of this subsec-
tion.

(A) The fee for a permit issued under this paragraph is
$270, plus the highway maintenance fee specified in Transportation
Code, §623.077 for an overweight load.

(B) A water well drilling machinery permit is valid for
one year from the effective date stated on the permit.

(C) The maximum dimensions may not exceed 16 feet
wide, 14 feet 6 inches high, 110 feet long, and maximum weight may
not exceed the limits stated in §219.11(d) of this title.

(D) The permitted vehicle must be registered in accor-
dance with Transportation Code, Chapter 502, for the maximum weight
of the vehicle, as set forth by Transportation Code, Chapter 621.

(E) A permit issued under this section authorizes a per-
mitted vehicle to operate only on the state highway system.

(4) Envelope vehicle permits.

(A) The department may issue an annual permit under
Transportation Code, §623.071(c), to a specific vehicle, for the move-
ment of superheavy or oversize equipment that falls within the defi-
nition of a nondivisible load. This permit may not be used for a con-
tainer, including a trailer or an intermodal container, loaded with divisi-
ble cargo. Unless otherwise noted, permits issued under this paragraph
are subject to the conditions described in paragraph (1) of this subsec-
tion.

(i) Superheavy or oversize equipment operating un-
der an annual envelope vehicle permit may not exceed:

(1) 12 feet in width;

(II) 14 feet in height;

(11I) 110 feet in length; or

(1V) 120,000 pounds gross weight.

(i)  Superheavy or oversize equipment operating un-
der an annual envelope vehicle permit may not transport a load that has
more than 25 feet front overhang, or more than 30 feet rear overhang.

(iii) The fee for an annual envelope vehicle permit
is $4,000, and is non-refundable.
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(iv) The time period will be for one year and will
start on the effective date stated on the permit.

(v)  This permit authorizes operation of the permitted
vehicle only on the state highway system.

(vi) The permitted vehicle must comply with
§219.11(d)(2) and (3) of this title.

(vii) The permitted vehicle or vehicle combination
must be registered in accordance with Transportation Code, Chapter
502, for maximum weight as set forth by Transportation Code, Chapter
621.

(viii) A permit issued under this paragraph is non-
transferable between permittees.

(ix) A permit issued under this paragraph may be
transferred from one vehicle to another vehicle in the permittee's fleet
provided:

(1) the permitted vehicle is destroyed or other-
wise becomes permanently inoperable, to an extent that it will no longer
be utilized, and the permittee presents proof that the negotiable certifi-
cate of title or other qualifying documentation has been surrendered to
the department; or

(II) the certificate of title to the permitted vehicle
is transferred to someone other than the permittee, and the permittee
presents proof that the negotiable certificate of title or other qualifying
documentation has been transferred from the permittee.

(x) A single-trip permit, as described in §219.12 of
this title (relating to Single-Trip Permits Issued Under Transportation
Code, Chapter 623, Subchapter D), may be used in conjunction with an
annual permit issued under this paragraph for the movement of vehicles
or loads exceeding the height or width limits established in subpara-
graph (A) of this paragraph. The department will indicate the annual
permit number on any single-trip permit to be used in conjunction with
a permit issued under this paragraph, and permittees will be assessed a
fee of $60 for the single-trip permit.

(B) The department may issue an annual permit under
Transportation Code, §623.071(d), to a specific motor carrier, for the
movement of superheavy or oversize equipment that falls within the
definition of a nondivisible load. This permit may not be used for a
container, including a trailer or an intermodal container, loaded with di-
visible cargo. Unless otherwise noted, permits issued under this para-
graph are subject to the conditions described in paragraph (1) of this
subsection and subparagraphs (A)(i)-(viii) of this paragraph. A permit
issued under this paragraph may be transferred from one vehicle to an-
other vehicle in the permittee's fleet provided:

(i) that no more than one vehicle is operated at a
time; and

(ii) the original certified permit is carried in the ve-
hicle that is being operated under the terms of the permit.

(C) An annual envelope permit issued under subpara-
graph (B) of this paragraph will be sent to the permittee via registered
mail, or at the permittee's request and expense overnight delivery ser-
vice. This permit may not be duplicated. This permit will be replaced
only if:

(i) the permittee did not receive the original permit
within seven business days after its date of issuance;

(it) arequest for replacement is submitted to the de-
partment within 10 business days after the original permit's date of is-
suance; and

(iii)  the request for replacement is accompanied by
a notarized statement signed by a principle or officer of the permittee
acknowledging that the permittee understands the permit may not be
duplicated and that if the original permit is located, the permittee must
return either the original or replacement permit to the department.

(D) A request for replacement of a permit issued under
subparagraph (B) of this paragraph will be denied if the department can
verify that the permittee received the original.

(E) Lost, misplaced, damaged, destroyed, or otherwise
unusable permits will not be replaced. A new permit will be required.

(5) Annual manufactured housing permit. The department
may issue an annual permit for the transportation of new manufactured
homes from a manufacturing facility to a temporary storage location,
not to exceed 20 miles from the point of manufacture, in accordance
with Transportation Code, §623.094. Permits issued under this para-
graph are subject to the requirements of paragraph (1), subparagraphs
(A), (B), (C), (D), (E), and (G), of this subsection.

(A) A permit shall contain the name of the company or
person authorized to be issued permits by Transportation Code, Chapter
623, Subchapter E.

(B) The fee for a permit issued under this paragraph is
$1,500. Fees are non-refundable, and shall be paid in accordance with
§219.11(¥) of this title.

(C) The time period will be for one year from the effec-
tive date stated on the permit.

(D) The permitted vehicle must travel in the outside
traffic lane on multi-lane highways when the width of the load exceeds
12 feet.

(E) The permitted vehicle must be registered in accor-
dance with Transportation Code, Chapter 502.

(F) Authorized movement for a vehicle permitted un-
der this section shall be valid during daylight hours only as defined by
Transportation Code, §541.401.

(G) The permitted vehicle must be operated in accor-
dance with the escort requirements described in §219.14(f) of this ti-
tle (relating to Manufactured Housing, and Industrialized Housing and
Building Permits).

(H) Permits issued under this section are non-transfer-
able between permittees.

(6) Power line poles. Anannual permit will be issued under
Transportation Code, Chapter 622, Subchapter E, for the movement of
poles required for the maintenance of electric power transmission and
distribution lines. Permits issued under this paragraph are subject to
the conditions described in paragraph (1) of this subsection.

(A) The fee for the permit is $120.

(B) The time period will be for one year and will start
on the effective date stated on the permit.

(C) The maximum length of the permitted vehicle may
not exceed 75 feet.

(D) The width, height and gross weight of the permitted
vehicle may not exceed the limits set forth by Transportation Code,
Chapter 621.

(E) Vehicles permitted under this paragraph may not
travel over a load restricted bridge or load zoned road when exceed-
ing posted limits.
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(F) The permitted vehicle must be registered in accor-
dance with Transportation Code, Chapter 502, for maximum weight as
set forth by Transportation Code, Chapter 621.

(G) Movement will be between the hours of sunrise and
sunset; however, the limitation on hours of operation does not apply
to a vehicle being operated to prevent interruption or impairment of
electric service, or to restore electric service that has been interrupted.
When operated at night, a vehicle permitted under this subsection must
be accompanied by a rear escort flag vehicle.
ardeus read conditions as stated in §219HHDHA) and (B) of this title
except to prevent interruption or impairment of eleetric serviee; or to

(H) [&D] The speed of the permitted vehicle may not
exceed 50 miles per hour.

() [] The permitted vehicle must display on the ex-
treme end of the load:

(i) two red lamps visible at a distance of at least 500
feet from the rear;

(i) two red reflectors that indicate the maximum
width and are visible, when light is insufficient or atmospheric condi-
tions are unfavorable, at all distances from 100 to 600 feet from the
rear when directly in front of lawful lower beams of headlamps; and

(iii) two red lamps, one on each side, that indicate
the maximum overhang, and are visible at a distance of at least 500
feet from the side of the vehicle.

(7) Cylindrically shaped bales of hay. An annual permit
may be issued under Transportation Code, §623.017, for the movement
of vehicles transporting cylindrically shaped bales of hay. Permits is-
sued under this paragraph are subject to the conditions described in
paragraph (1) of this subsection.

(A) The permit fee is $10.

(B) The time period will be for one year, and will start
on the effective date stated on the permit.

(C) The maximum width of the permitted vehicle may
not exceed 12 feet.

(D) The length, height, and gross weight of the permit-
ted vehicle may not exceed the limits set forth by Transportation Code,
Chapter 621.

(E) Movement is restricted to daylight hours only.

(F) The permitted vehicle must be registered in accor-
dance with Transportation Code, Chapter 502, for maximum weight,
as set forth by Transportation Code, Chapter 621.

(8) Overlength load or vehicles. An annual overlength per-
mit may be issued for the transportation of a nondivisible overlength
load or the movement of a nondivisible overlength vehicle or combina-
tion of vehicles under Transportation Code, §623.071(c-1). This permit
is subject to the portions of subsections (a), (b), and (d) of this section
that are not limited to the fee or duration for the 30, 60, and 90 day
permits.

$219.14. Manufactured Housing, and Industrialized Housing and
Building Permits.

(a) General Information.
(1) A manufactured home that exceeds size limits for motor

vehicles as defined by Transportation Code, Chapter 621, Subchapters
B and C, must obtain a permit from the department.

(2) Pursuant to Transportation Code, Chapter 623, Sub-
chapter E, a permit may be issued to persons registered as manufactur-
ers, installers, or retailers with the Texas Department of Housing and
Community Affairs or motor carriers registered with the department
under Transportation Code, Chapter 643.

(3) The department may issue a permit to the owner of a
manufactured home provided that:

(A) the same owner is named on the title of the manu-
factured home and towing vehicle;

(B) or the owner presents a lease showing that the
owner of the manufactured home is the lessee of the towing vehicle.

(b) Permit application. [Application for permit:]

(1) To qualify for a permit under this section, a person must
submit an application to the department. [The applicant must complete
number, Texas seal number, or the complete identification number or
serial number of the manufactured home; and the overall width; height;
and length of the home and the towing vehicle in combination. If the
manufactored home is being moved to or from a site in this state where
it has been; or will be; oceupied as a dwelling; the permit must alse
show the name of the owner of the home; the location from which the
home is being moved, and the location to which the home is being
delivered.]

(2) All applications shall be made in a form and by the
method prescribed by the department, and at a minimum shall include

(A) name, customer identification number, and address
of the applicant;

(B) name, telephone number, and email address of con-
tact person;

(C) applicant's USDOT Number if applicant is required
by law to have a USDOT Number;

(D) complete description of the manufactured home, in-
cluding the year, make and one of the following:

(i) manufactured home's HUD label number;

(ii) Texas seal number; or

(iii) the complete identification number or serial

number;

(E) the maximum width, height and length of the vehi-
cle and manufactured home; and

(F) any other information required by law, including the
information listed in Transportation Code §623.093(a).

H2) A permit application for industrialized housing or in-
dustrialized building that does not meet the definition in Oceupations
Ceode; §1202-002 and §1202-003 shall be submitted in accordanee with
§219-1H(e) of this title (relating to General Oversize/Overweight Per-
mit Requirements and Procedures)d

(¢) Amendments to permit. Amendments can only be made

to change intermediate points between the origination and destination
points listed on the permit.

(d) Payment of permit fee. The cost of the permit is $40,
payable in accordance with §219.11(f) of this title.

(e) Permit provisions and conditions.
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(1) The overall combined length of the manufactured home
and the towing vehicle includes the length of the hitch or towing device.

(2) The height is measured from the roadbed to the highest
elevation of the manufactured home.

(3) The width of a manufactured home includes any roof
or eaves extension or overhang on either side.

(4) A permit will be issued for a single continuous move-
ment not to exceed five days.

(5) Movement must be made during daylight hours only
and may be made on any day except New Year's Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, and Christmas Day.

(6) The department may limit the hours for travel on certain
routes because of heavy traffic conditions.

(7) The department will publish any limitations on move-
ments during the national holidays listed in this subsection, or any lim-
itations during certain hours of heavy traffic conditions, and will make
such publications available to the public prior to the limitations becom-
ing effective.

(8) The permit will contain the route for the transportation
of the manufactured home from the point of origin to the point of des-
tination.

(9) The route for the transportation must be the most prac-
tical route as described in §219.11(e) of this title, except where con-
struction is in progress and the permitted vehicle's dimensions exceed
the construction restrictions as published by the department, or where
bridge or overpass width or height would create a safety hazard.

(10) The department will publish annually a map or list of
all bridges or overpasses which, due to height or width, require an es-
cort flag vehicle to stop oncoming traffic while the manufactured home
crosses the bridge or overpass.

(11) A permittee may not transport a manufactured home
with a void permit; a new permit must be obtained.

(f) Escort requirements.

(1) A manufactured home exceeding 12 feet in width must
have a rotating amber beacon of not less than eight inches in diam-
eter mounted somewhere on the roof at the rear of the manufactured
home, or may have two five-inch flashing amber lights mounted ap-
proximately six feet from ground level at the rear corners of the man-
ufactured home. The towing vehicle must have one rotating amber
beacon of not less than eight inches in diameter mounted on top of the
cab. These beacons or flashing lights must be operational and luminif-
erous during any permitted move over the highways, roads, and streets
of this state.

(2) A manufactured home with a width exceeding 16 feet
but not exceeding 18 feet must have a front escort flag vehicle on two-
lane roadways and a rear escort flag vehicle on roadways of four or
more lanes.

(3) A manufactured home exceeding 18 feet in width must
have a front and a rear escort flag vehicle on all roadways at all times.

(4) The escort flag vehicle must:

(A) have one red 16 inch square flag mounted on each
of the four corners of the vehicle;

(B) have a sign mounted on the front and rear of the
vehicle displaying the words "WIDE LOAD" in black letters at least
eight inches high with a brush stroke at least 1.41 inches wide against
a yellow background;

(C) have mounted on top of the vehicle and visible from
both the front and rear:

(i) two simultaneously flashing lights;

(it)  one rotating amber beacon of not less than eight
inches in diameter; or

(iii)  alternating or flashing blue and amber lights;
and

(D) maintain two-way communications with the
permitted vehicle and other escort flag vehicles involved with the
movement of the permitted vehicle.

(5) Two transportable sections of a multi-section manufac-
tured home, or two single section manufactured homes, when towed
together in convoy, may be considered one home for purposes of the
escort flag vehicle requirements, provided the distance between the two
units does not exceed 1,000 feet.

(6) An escort flag vehicle must comply with the require-
ments in §219.11(k)(1) and §219.11(k)(7)(A) of this title.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 17, 2023.

TRD-202303026

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 465-4160

¢ ¢ ¢

SUBCHAPTER C. PERMITS FOR OVER AXLE
AND OVER GROSS WEIGHT TOLERANCES
43 TAC §§219.30 - 219.36

STATUTORY AUTHORITY. The department proposes amend-
ments under Transportation Code, §§621.008, 622.002,
622.051, et seq., 623.002, 623.004, 623.070, et seq.,
623.074(d), 623.095(c), 623.145, 623.195, 623.342, 623.411,
623.427, 1002.001, as well as the statutes referenced through-
out this preamble.

Transportation Code, §621.008 authorizes the board to adopt
rules that are necessary to implement and enforce Transporta-
tion Code, Chapter 621.

Transportation Code, §622.002 authorizes the board to adopt
rules that are necessary to implement and enforce Trans-
portation Code, Chapter 622, including Transportation Code,
§622.051, et seq. which authorize the department to issue a
permit for transporting poles required for the maintenance of
electric power transmission and distribution lines.

Transportation Code, §623.002 authorizes the board to adopt
rules as necessary to implement Transportation Code, Chapter
623. Chapter 623 includes sections such as §623.004 which
authorizes the department to deny a permit application if the ap-
plicant is subject to an out-of-service order issued by FMCSA
or DPS; and §623.070, et seq. which authorize the department
to issue a permit to an applicant to move certain equipment or
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commodities and prescribe the application requirements for such
permits.

Transportation Code, §623.074(d) authorizes the department to
adopt a rule to authorize an applicant to submit an application
electronically.

Transportation Code, §623.095(c) authorizes the department
to adopt rules concerning the requirements for a permit under
§623.095(c) regarding an annual permit for a person authorized
to be issued permits under §623.094 for the transportation of
new manufactured homes from a manufacturing facility to a
temporary storage location not to exceed 20 miles from the
point of manufacture.

Transportation Code, §623.145 authorizes the board, in consul-
tation with the Texas Transportation Commission, by rule to pro-
vide for the issuance of permits under Subchapter G of Chapter
623 of the Transportation Code regarding oil well servicing and
drilling machinery.

Transportation Code, §623.195 authorizes the board, in consul-
tation with the Texas Transportation Commission, by rule to pro-
vide for the issuance of permits under Subchapter J of Chapter
623 of the Transportation Code regarding cranes.

Transportation Code, §623.342 authorizes the board to adopt
rules that are necessary to implement Subchapter R of Chapter
623 of the Transportation Code regarding federal disaster relief
permits.

Transportation Code, §623.411 authorizes the department to
adopt rules that are necessary to implement Subchapter U of
Chapter 623 of the Transportation Code regarding the permit
for intermodal shipping containers.

Transportation Code, §623.427 authorizes the department to
adopt rules that are necessary to implement Subchapter V of
Chapter 623 regarding the permit for fluid milk.

Transportation Code, §1002.001 authorizes the board to adopt
rules that are necessary and appropriate to implement the pow-
ers and the duties of the department.

CROSS REFERENCE TO STATUTE. Transportation Code
Chapters 621, 622, and 623.

$219.30.  Permits for Over Axle and Over Gross Weight Tolerances.

(a) Purpose. In accordance with Transportation Code,
§623.011, the department is authorized under certain conditions to
issue an annual permit for the operation of a vehicle within certain
tolerances above legal axle and gross weight limits, as provided in
Transportation Code, Chapter 621. The sections under this subchapter
set forth the requirements and procedures to be used in issuing an
annual permit.

(b) Scope. A permit may be issued to an applicant under this
subchapter to operate a vehicle that exceeds the legal axle weight by a
tolerance of 10% and the legal gross weight by a tolerance of 5.0% on
any county road and on any road in the state highway system provided
the vehicle:

(1) is not operated on the national system of interstate and
defense highways at a weight greater than authorized by federal law;
and

(2) is not operated on a bridge for which the maximum
weight and load limit has been established and posted under Trans-
portation Code, §621.102 or §621.301, if the gross weight of the vehi-
cle and load or the axles and wheel loads are greater than the established

and posted limits, unless the bridge provides the only public vehicular
access to or from the permittee's origin or destination.

[(¢) Eligibility. To be eligible for a permit under this section,
a vehiele must be registered under Transportation Code; Chapter 502;
for the maximum gross weight applicable to the vehicle under Trans-
portation Code; §621-101; not to exceed 80,000 pounds in total gress

Hd) Seeurity]

HH Before a permit may be issued under this seetion; an
applicant; other than an applicant who intends to operate a vehiele that
is loaded with timber or pulp wooed; woed ¢chips; eotton; or agricul-
tural produets in their natural state; must have on file with the depart-
ment one of the following forms of security in the amount of $15;000;
conditioned that payment will be made to the department for any dam-
ages to the state highway system and to any county for damages to &
road or bridge of such county eaused by the operation of any vehiele
for which a permit is issued under this section and which has an axle
weight or gross weight that exceeds the weights autherized in Trans-

HA) an irrevocable letter of eredit issued by a finanetal
anee Cerporation; or]
HB) a blanket surety bond

[(2) The department may reject a bond which it determines

13) I payment is made by the issuer in respeet of the bond
or letter of eredit and the applicant does not file with the department a
replacement bond or letter of credit in the full amount of $15;000; or a
notifieation from the issuer of the existing bond or letter of eredit that
the existing bond or letter of eredit has been restored to the full $15,000;
after such date.]

(c) [€e)] Application for permit.

(1) To qualify for a permit under this section, a person [A
person whe desires to permit a vehiele as provided in this seetion;| must
submit an application to the department.

(2) The application shall be in a form prescribed by the de-
partment and at a minimum will require the following:

(A) name, customer identification number, and address
of the applicant;

(B) name, [of contact persen and] telephone number,
and email address of contact person;

(C) vehicle information, including truck year, make, li-
cense plate number and state of issuance, and vehicle identification
number;

(D) an indication as to whether the commodities to be
transported will be agricultural or non-agricultural; [and]

(E) alist of counties in which the vehicle will operate;
and

(F) applicant's USDOT Number if applicant is required
by law to have a USDOT Number.

(3) The application shall be accompanied by:
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(A) the total permit fee, which includes an administra-
tive fee of $5, the base fee, and the applicable annual fee based on the
number of counties designated for travel; and

(B) an original bond or irrevocable letter of credit as
required in Transportation Code §623.012.

(4) Paymentoffees. Fees for permits issued under this sub-
chapter are payable as required by §219.11(f) of this title (relating to
General Oversize/Overweight Permit Requirements and Procedures).

(d) [€B] Issuance of permit and windshield sticker.

(1) A permit and a windshield sticker will be issued on the
approval of the application and each will be mailed to the applicant at
the address contained in the application.

(2) The permit shall be carried in the vehicle for which the
permit is issued at all times.

(3) The windshield sticker shall be affixed to the inside of
the windshield of the vehicle within six inches above the vehicle's in-
spection sticker in a manner that will not obstruct the vision of the
driver. Any attempt to remove the sticker from the windshield will
render the sticker void, and will require a new permit and sticker. The
windshield sticker must be removed from the vehicle upon expiration
of the permit.

(4) A replacement sticker for a lost, stolen, or mutilated
windshield sticker may be issued, provided that the permittee submits
a request on a form approved by the department which shall include a
statement, signed by the permittee, affirming that the sticker was lost,
stolen, or mutilated. The replacement sticker shall only be valid for the
permitted vehicle. The cost for a replacement sticker is $3.00.

(5) Within 14 days of issuance of the permit, the depart-
ment shall notify the county clerk of each county indicated on the ap-
plication, and such notification shall contain or be accompanied by the
following minimum information:

(A) the name and address of the person for whom a per-
mit is issued; and

(B) the vehicle identification number, license plate
number, and registration state of the vehicle, and the permit number.

(e) [€2)] Issuance of a credit. Upon written application on a
form prescribed by the department, a prorated credit for the remaining
time on the permit may be issued for a vehicle that is destroyed or
otherwise becomes permanently inoperable to an extent that it will no
longer be utilized. The date for computing a credit will be based on
the date of receipt of the credit request. The fee for a credit will be
$25, and will be issued on condition that the applicant provides to the
department:

(1) the original permit; or

(2) ifthe original permit no longer exists, written evidence
of the destruction or permanent incapacity from the insurance carrier
of the vehicle.

(f) [Ev)] Use of credit. A credit issued under subsection (e)
[€g)] of this section may be used only towards the payment of permit
fees under this section.

(g) [©] Exceptions. A vehicle carrying timber, wood chips,
wood pulp, cotton, or other agricultural products in their natural state,
may be allowed to exceed the maximum allowable axle weight by 12%
without a permit; however, if such vehicle exceeds the maximum al-
lowable gross weight by an amount of up to 5.0%, a permit issued in
accordance with this section will be required.

(h) [()]Lapse or termination of permit. A permit shall lapse or
terminate and the windshield sticker must be removed from the vehicle:

(1) when the lease of the vehicle expires;

(2) on the sale of the vehicle for which the permit was is-
sued;

(3) onthe sale, takeover, or dissolution of the firm, partner-
ship, or corporation to which a permit was issued; or

(4) if the permittee [apphieant] does not replace or replen-
ish the letter of credit or bond as required by Transportation Code,

623.012. [in subseetion (&) of this seetion:]

o) Void permit: A permit will be voided when the department
is informed by law enforcement that a citation has been issued for a
violation of a permit's terms and conditions-]

HH Mevement with void permit: A permittee may not operate
a permitted vehiele with a veid permit; a new permit must be obtained-}
$219.31. Timber Permits.

(a) Purpose. This section prescribes the requirements and pro-
cedures regarding the annual permit for the operation of a vehicle or
combination of vehicles that will be used to transport unrefined tim-
ber, wood chips, woody biomass, or equipment used to load timber on

a vehicle under the provisions of Transportation Code, Chapter 623,
Subchapter Q.

(b) Application for permit.

(1) To qualify for a timber permit, a person must submit an
application to the department.

(2) The application shall be in a form prescribed by the de-
partment and at a minimum, will require the following:

(A) name, customer identification number, and address
[; telephone number; and email address (f requested)] of the applicant;

(B) name, [of contact persen and] telephone number,
and [er] email address of contact person;

(C) wvehicle information, including vehicle year, make,
license plate number and state of issuance, and vehicle identification
number; [and]

(D) a list of timber producing counties described in
Transportation Code, §623.321(a), in which the vehicle or combina-
tion of vehicles will be operated; and

(E) applicant's USDOT Number if applicant is required
by law to have a USDOT Number.

(3) The application shall be accompanied by:
(A) the total annual permit fee required by statute; and

(B) a blanket bond or irrevocable letter of credit as re-
quired by Transportation Code, §623.012, unless the applicant has a
current blanket bond or irrevocable letter of credit on file with the de-
partment that complies with Transportation Code, §623.012.

(4) Fees for permits issued under this section are payable as
required by §219.11(f) of this title (relating to General Oversize/Over-
weight Permit Requirements and Procedures).

(c) Issuance and placement of permit and windshield sticker;
restrictions.

(1) A permit and a windshield sticker will be issued once
the application is approved, and each will be mailed to the applicant at
the address contained in the application.
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(2) The windshield sticker shall be affixed to the inside of
the windshield of the vehicle in accordance with the diagram printed on
the back of the sticker and in a manner that will not obstruct the vision
of the driver. Any attempt to remove the sticker from the windshield
will render the sticker void and will require a new permit and sticker.

(3) A replacement sticker for a lost, stolen, or mutilated
windshield sticker may be issued, provided that the permittee submits
a request on a form approved by the department which shall include a
statement, signed by the permittee, affirming that the sticker was lost,
stolen, or mutilated. The replacement sticker shall only be valid for the
permitted vehicle.

(d) Notification. The financially responsible party as defined
in Transportation Code, §623.323(a), shall electronically file the notifi-
cation document described by §623.323(b) with the department via the
form on the department's website.

(e) Transfer of permit. An annual permit issued under this sec-
tion is not transferable between vehicles.

(f) Amendments. An annual permit issued under this section
will not be amended except in the case of department error.

(g) Termination of permit. An annual permit issued under this
section will automatically terminate, and the windshield sticker must
be removed from the vehicle:

(1) on the expiration of the permit;
(2) when the lease of the vehicle expires;

(3) on the sale or other transfer of ownership of the vehicle
for which the permit was issued;

(4) onthe dissolution or termination of the partnership, cor-
poration, or other legal entity to which the permit was issued; or

(5) ifthe permittee fails to timely replenish the bond or let-
ter of credit as required by Transportation Code, §623.012.

(h) Restrictions. Permits issued under this section are subject
to the restrictions in §219.11(1) of this title.

$§219.32.  Ready-Mixed Concrete Truck Permits.

(a) Purpose. This section prescribes the requirements, restric-
tions, and procedures regarding the annual permit for a ready-mixed
concrete truck, operating on three axles, under the provisions of Trans-
portation Code, §623.0171 and Chapter 622, Subchapter B.

(b) Axles. To qualify for movement with a ready-mixed con-
crete truck permit, the truck may only operate on three axles, regardless
of whether the truck actually has more than three axles.

(c) Application for permit.

(1) To qualify for a ready-mixed concrete truck permit, a
person must submit an application to the department.

(2) The application shall be in a form prescribed by the de-
partment and at a minimum, will require the following:

(A) name, customer identification number, and address
of the applicant;

(B) name, [ef contact persoen and] telephone number,
and [ef] email address of contact person;

(C) vehicle information, including vehicle year, make,
license plate number and state of issuance, and vehicle identification
number; [and]

(D) alist of counties in which the vehicle will be oper-
ated; and

(E) applicant's USDOT Number if applicant is required
by law to have a USDOT Number.

(3) The application shall be accompanied by the total an-
nual permit fee of $1,000.

(4) Fees for permits issued under this section are payable as
required by §219.11(f) of this title (relating to General Oversize/Over-
weight Permit Requirements and Procedures).

(d) Issuance and placement of permit and windshield sticker;
restrictions.

(1) A permit and a windshield sticker will be issued once
the application is approved, and each will be mailed to the applicant at
the address contained in the application.

(2) The windshield sticker shall be affixed to the inside of
the windshield of the vehicle in accordance with the diagram printed on
the back of the sticker and in a manner that will not obstruct the vision
of the driver. Any attempt to remove the sticker from the windshield
will render the sticker void and will require a new permit and sticker.

(3) A replacement sticker for a lost, stolen, or mutilated
windshield sticker may be issued, provided that the permittee submits
a request on a form approved by the department. The request shall
include a statement, signed by the permittee, affirming that the sticker
was lost, stolen, or mutilated. The replacement sticker shall only be
valid for the permitted vehicle.

(e) Transfer of permit. Anannual permit issued under this sec-
tion is not transferable between vehicles.

(f) Amendments. An annual permit issued under this section
will not be amended except in the case of department error.

(g) Termination of permit. An annual permit issued under this
section will automatically terminate, and the windshield sticker must
be removed from the vehicle:

(1) on the expiration of the permit;
(2) when the lease of the vehicle expires;

(3) on the sale or other transfer of ownership of the vehicle
for which the permit was issued; or

(4) onthe dissolution or termination of the partnership, cor-
poration, or other legal entity to which the permit was issued.

a permitted vehiele is prohibited when road eonditions are hazardeus
whether or not conditions are hazardous. Conditions that should be

(1) visibility of less than 2/10 of one mile; or]

[(2) weather conditions such as wind, rain, ice, sleet, or
snow.]|

(h) [@)] Curfew restrictions. The operator of a permitted ve-
hicle must observe the curfew movement restrictions published by the

department. [of any eity in which the vehiele is operated:]
(1) [6)] Construction or maintenance areas.

(1) Permits issued under this section authorize the operator
of the permitted vehicle to travel through any state highway construc-
tion or maintenance area, provided the size and weight of the vehicle do
not exceed the construction restrictions that are available on the depart-
ment's website. If a permitted vehicle is delivering concrete to a state
highway construction or maintenance jobsite within a construction or
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maintenance area, the following may provide the permittee a written
exception to operate the permitted vehicle in the construction or main-
tenance area at a size or weight that exceeds the size and weight listed
on the department's website: the Texas Department of Transportation
or a Texas Department of Transportation contractor that is authorized
by the Texas Department of Transportation to issue permit exceptions.
The written exception must be carried in the permitted vehicle when
the vehicle is on a state highway and must be provided to the depart-
ment or law enforcement upon request.

(2) The permittee is responsible for contacting the appro-
priate local jurisdiction for construction or maintenance restrictions on
non-state maintained roadways.

() [€9] Manufacturer's tire load rating. Permits issued under
this section do not authorize the vehicle to exceed the manufacturer's
tire load rating.

(k) [€D] Distribution of fees. The fees collected for permits
under Transportation Code, §623.0171 shall be distributed as follows:

(1) 50 percent shall be deposited to the credit of the state
highway fund; and

(2) 50 percent shall be divided equally among all coun-
ties designated in the permit application under Transportation Code,
§623.0171.

$§219.33.  Federal Disaster Relief Permit.

(a) Purpose. In accordance with Transportation Code, Chapter
623, Subchapter R, and 23 U.S.C. §127(i), the department may issue
a special permit that authorizes additional weight allowances for the
transportation of certain divisible loads on state highways in Texas dur-
ing a [an emergeney or] major disaster declared by the president of the
United States under the Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. §5121 et seq.). This section prescribes
the requirements, restrictions, and procedures regarding this permit.

(b) Application for permit.

(1) To obtain a Federal Disaster Relief Permit, a person
must submit an application to the department.

(2) The application shall be in a form prescribed by the de-
partment and at a minimum, will require the following:

(A) name, customer identification number, and address
of the applicant;

(B) name, [of eentact persen and] telephone number,
and [er] email address of contact person;

(C) vehicle information, including vehicle year, make,
license plate number and state of issuance, and vehicle identification
number; [and]

(D) the applicable attestation(s); and

(E) applicant's USDOT Number if applicant is required
by law to have a USDOT Number.

(c) Conditions and restrictions. This permit is subject to the
following conditions and restrictions:

(1) The vehicle and load must not exceed the following
weight limits:

(A) single axle--21,500 pounds;
(B) two-axle group--43,000 pounds;

(C) three-axle group--53,000 pounds. For the purposes
of this section, a three-axle group is three consecutive axles more than

8 feet apart but less than 13 feet apart, measured from the center of the
first axle to the center of the last axle in the group; and

(D) gross weight--160,000 pounds.

(2) The permitted vehicle must not cross a load-restricted
bridge or travel on a load-restricted state highway when exceeding the
posted capacity of the bridge or state highway.

(3) Nighttime movement is allowed under this permit, un-
less prohibited by the curfew movement restrictions published by the
department. [of a eity in which the vehiele is operated:]

4 Meovement of a permitted vehiele is prohibited when
make the final determination regarding whether or not conditions are

B) eather conditions such as wind; rain; iee; sleet; or
snow.]|
(4) [€5)] The operator of a permitted vehicle must observe
the curfew movement restrictions published by the department. [of any
eity in which the vehiele is operated:]
(5) [€6)] The permit does not authorize the vehicle to ex-
ceed the manufacturer's tire load rating.

(6) [€H] The permit is not transferable from the applicant
to another person or entity. Also, the permit is not transferable between
vehicles.

(7) [€8)] The permit will expire 120 days after the date of
the major disaster declaration. [en the expiration date listed in the per-
mit:]

(8) [)] The permit may not be used in conjunction with
any other oversize or overweight permits.

(9) [E9)] If the vehicle is being used to deliver relief sup-
plies, the entire load must consist of relief supplies, which may include,
but are not limited to:

(A) medicine and medical equipment;
(B) food supplies (including feed for livestock);
(C) water;

(D) materials used to provide or construct temporary
housing;

(E) other supplies directly supporting the type of relief
needed following a presidential declaration of a [emergeney or] major
disaster; and

(F) other materials as authorized by federal law or reg-
ulation; the United States Department of Transportation, Federal High-
way Administration; or the president of the United States.

(10) [ED] If the vehicle is being used to deliver relief sup-
plies, the permit only authorizes delivery to a destination that is part of
the geographical area covered by the president's [emergeney or] major
disaster declaration.

(11) [E2)] If the vehicle is being used to transport materi-
als from a geographical area covered by the president's [emergeney ot]
major disaster declaration, the permit only authorizes loads which are
necessary to facilitate the delivery of relief supplies to the geographical
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area covered by the president's [emergeney or] major disaster declara-
tion. An example of an authorized load is debris, as long as the removal
of the debris expedites the clearing of roadways, staging areas, or loca-
tions for temporary structures in order to facilitate the delivery of relief
supplies. However, the permit will only authorize such divisible over-
weight load if the permit expressly authorizes it.

(d) Copy of permit and notice of current [emergeney or| disas-
ter declaration. A copy of the permit and notice of the president's cur-
rent [emergeney or| major disaster declaration, including any amend-
ments, must be kept in the permitted vehicle until the day after the date
the permit expires.

$§219.34.  North Texas Intermodal Permit.

(a) Purpose. This section prescribes the requirements, restric-
tions, and procedures regarding the annual permit for transporting an
intermodal shipping container under the provisions of Transportation
Code, §623.0172.

(b) Application for permit.

(1) To qualify for a North Texas intermodal permit, a per-
son must submit an application to the department.

(2) The application shall be in a form prescribed by the de-
partment and at a minimum, will require the following:

(A) name, customer identification number, and address
of the applicant;

(B) name, [of contact persen and] telephone number,
and [er] email address of contact person; [and]

(C) wvehicle information, including vehicle year, make,
license plate number and state of issuance, and vehicle identification
number; and

(D) applicant's USDOT Number if applicant is required
by law to have a USDOT Number.

(3) The application shall be accompanied by the total an-
nual permit fee of $1,000.

(4) Fees for permits issued under this section are payable as
required by §219.11(f) of this title (relating to General Oversize/Over-
weight Permit Requirements and Procedures).

(c) Amendments. An annual permit issued under this section
will not be amended except in the case of department error.

(d) Transfer of permit. A permit issued under this section may
only be transferred once during the term of the permit from one vehicle
to another vehicle in the permittee's fleet provided:

(1) the permitted vehicle is destroyed or otherwise be-
comes permanently inoperable, to an extent that it will no longer be
utilized, and the permittee presents proof that the negotiable title or
other qualifying documentation, as determined by the department, has
been surrendered to the department; or

(2) the title to the permitted vehicle is transferred to some-
one other than the permittee, and the permittee presents proof that the
negotiable title or other qualifying documentation, as determined by
the department, has been transferred from the permittee.

f€e) Restrictions pertaining to road conditions: Movement of
a permitted vehiele is prohibited when road conditions are hazardeus
based upon the judgment of the operator and law enforcement officials:
whether or not conditions are hazardous. Conditions that should be

[(1) visibility of less than 2/10 of one mile; or]

[2) weather conditions such as wind; rain; ice; sleet; or
snow.|

(e) [€B] Curfew restrictions. The operator of a permitted ve-
hicle must observe the curfew movement restrictions published by the
department.

(f) [€=)] Construction or maintenance areas. The permitted ve-
hicle may not travel through any state highway construction or main-
tenance area if prohibited by the construction restrictions published by
the department.

(g) [@] Night movement. Night movement is allowed under
this permit, unless prohibited by the curfew movement restrictions pub-
lished by the department.

(h) [6)] Manufacturer's tire load rating. Permits issued under
this section do not authorize the vehicle to exceed the manufacturer's
tire load rating.

(i) [()] A truck-tractor and semitrailer combination is only
eligible for a permit issued under this section if the truck-tractor
is equipped with truck blind spot systems, and each vehicle in the
combination is equipped with a roll stability support safety system.

(j) [@9] A truck-tractor and semitrailer combination is only el-
igible for a permit issued under this section if the distance between the
front axle of the truck-tractor and the last axle of the semitrailer, mea-
sured longitudinally, is approximately 647 inches. For the purposes of
this subsection, "approximately 647 inches" means the distance can be
up to 15 percent above 647 inches for a total distance of 744.05 inches.

§219.35.  Fluid Milk Transport Permit.

(a) Purpose. This section prescribes the requirements, restric-
tions, and procedures regarding the annual permit for transporting fluid
milk under the provisions of Transportation Code, Chapter 623, Sub-
chapter U, as added by Chapter 750 (S.B. 1383), Acts of the 85th Leg-
islature, Regular Session, 2017.

(b) Application for permit.

(1) To qualify for a fluid milk transport permit, a person
must submit an application to the department.

(2) The application shall be in a form prescribed by the de-
partment and at a minimum, will require the following:

(A) name, customer identification number, and address
of the applicant;

(B) name, [of contact person and] telephone number,
and [er] email address of contact person;

(C) vehicle information, including vehicle year, make,
license plate number and state of issuance, and vehicle identification
number; [and]

(D) alist of counties in which the vehicle will be oper-
ated; and

(E) applicant's USDOT Number if applicant is required
by law to have a USDOT Number.

(3) The application shall be accompanied by the total an-
nual permit fee of $1,200.

(4) Fees for permits issued under this section are payable as
required by §219.11(¥) of this title (relating to General Oversize/Over-
weight Permit Requirements and Procedures).

(c) Issuance and placement of permit and windshield sticker;
restrictions.
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(1) A permit and a windshield sticker will be issued once
the application is approved, and each will be mailed to the applicant at
the address contained in the application.

(2) The windshield sticker shall be affixed to the inside of
the windshield of the vehicle in accordance with the diagram printed on
the back of the sticker and in a manner that will not obstruct the vision
of the driver. Any attempt to remove the sticker from the windshield
will render the sticker void and will require a new permit and sticker.

(3) A replacement sticker for a lost, stolen, or mutilated
windshield sticker may be issued, provided that the permittee submits
a request on a form approved by the department which shall include a
statement, signed by the permittee, affirming that the sticker was lost,
stolen, or mutilated. The replacement sticker shall only be valid for the
permitted vehicle.

(d) Amendments. An annual permit issued under this section
will not be amended except in the case of department error.

(e) Transfer of permit. A permit issued under this section may
only be transferred once during the term of the permit from one vehicle
to another vehicle in the permittee's fleet provided:

(1) the permitted vehicle is destroyed or otherwise be-
comes permanently inoperable, to an extent that it will no longer be
utilized, and the permittee presents proof that the negotiable title or
other qualifying documentation, as determined by the department, has
been surrendered to the department; or

(2) the title to the permitted vehicle is transferred to some-
one other than the permittee, and the permittee presents proof that the
negotiable title or other qualifying documentation, as determined by
the department, has been transferred from the permittee.

(f) Termination of permit. An annual permit issued under this
section will automatically terminate, and the windshield sticker must
be removed from the vehicle:

(1) on the expiration of the permit;
(2) when the lease of the vehicle expires;

(3) on the sale or other transfer of ownership of the vehicle
for which the permit was issued; or

(4) onthe dissolution or termination of the partnership, cor-
poration, or other legal entity to which the permit was issued.

a permitted vehicle is prohibited when road conditions are hazardous
whether or not conditions are hazardous:. Cenditions that should be
[(1) wvisibility of less than 2/10 of one mile; or]

2y weather conditions such as wind; rain; ice; sleet; or
snow.|

(g) [6w)] Curfew restrictions. The operator of a permitted ve-
hicle must observe the curfew movement restrictions published by the
department.

(h) [@)] Construction or maintenance areas.

(1) The permitted vehicle may not travel through any state
highway construction or maintenance area if prohibited by the con-
struction restrictions published by the department.

(2) The permittee is responsible for contacting the appro-
priate local jurisdiction for construction or maintenance restrictions on
non-state maintained roadways.

(i) [6)] Night movement. Night movement is allowed under
this permit, unless prohibited by the curfew movement restrictions pub-
lished by the department.

() [€9] Manufacturer's tire load rating. Permits issued under
this section do not authorize the vehicle to exceed the manufacturer's
tire load rating.

(k) [B] A truck-tractor and semitrailer combination is only
eligible for a permit issued under this section if the truck-tractor is
equipped with truck blind spot systems, and each vehicle in the com-
bination is equipped with a roll stability support safety system.

§219.36. Intermodal Shipping Container Port Permit.

(a) Purpose. This section prescribes the requirements, restric-
tions, and procedures regarding the annual permit for transporting an
intermodal shipping container under the provisions of Transportation
Code, Chapter 623, Subchapter U, as added by Chapter 108 (S.B.
1524), Acts of the 85th Legislature, Regular Session, 2017.

(b) Application for permit.

(1) To qualify for an intermodal shipping container port
permit, a person must submit an application to the department.

(2) The application shall be in a form prescribed by the de-
partment and at a minimum, will require the following:

(A) name, customer identification number, and address
of the applicant;

(B) name, [of contact persen and] telephone number,
and [er] email address of contact person;

(C) wvehicle information, including vehicle year, make,
license plate number and state of issuance, and vehicle identification
number;

(D) alist of counties in which the vehicle will be oper-
ated; [and]

(E) alist of municipalities in which the vehicle will be
operated; and

(F) applicant's USDOT Number if applicant is required
by law to have a USDOT Number.

(3) The application shall be accompanied by the total an-
nual permit fee of $6,000.

(4) Fees for permits issued under this section are payable as
required by §219.11(f) of this title (relating to General Oversize/Over-
weight Permit Requirements and Procedures).

(c) Issuance and placement of permit and windshield sticker;
restrictions.

(1) A permit and a windshield sticker will be issued once
the application is approved, and each will be mailed to the applicant at
the address contained in the application.

(2) The windshield sticker shall be affixed to the inside of
the windshield of the vehicle in accordance with the diagram printed on
the back of the sticker and in a manner that will not obstruct the vision
of the driver. Any attempt to remove the sticker from the windshield
will render the sticker void and will require a new permit and sticker.

(3) A replacement sticker for a lost, stolen, or mutilated
windshield sticker may be issued, provided that the permittee submits
a request on a form approved by the department which shall include a
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statement, signed by the permittee, affirming that the sticker was lost,
stolen, or mutilated. The replacement sticker shall only be valid for the
permitted vehicle.

(d) Amendments. An annual permit issued under this section
will not be amended except in the case of department error.

(e) Transfer of permit. A permit issued under this section may
only be transferred once during the term of the permit from one vehicle
to another vehicle in the permittee's fleet provided:

(1) the permitted vehicle is destroyed or otherwise be-
comes permanently inoperable, to an extent that it will no longer be
utilized, and the permittee presents proof that the negotiable title or
other qualifying documentation, as determined by the department, has
been surrendered to the department; or

(2) the title to the permitted vehicle is transferred to some-
one other than the permittee, and the permittee presents proof that the
negotiable title or other qualifying documentation, as determined by
the department, has been transferred from the permittee.

(f) Termination of permit. An annual permit issued under this
section will automatically terminate, and the windshield sticker must
be removed from the vehicle:

(1) on the expiration of the permit;
(2) when the lease of the vehicle expires;

(3) on the sale or other transfer of ownership of the vehicle
for which the permit was issued; or

(4) onthe dissolution or termination of the partnership, cor-
poration, or other legal entity to which the permit was issued.

a permitted vehiele is prohibited when road conditions are hazardous
whether or not conditions are hazardeus. Conditions that should be

)  wvisibility of less than 2/10 of ene mile; or}

[(2) weather conditions such as wind, rain, ice, sleet, or
snow.]

(g) [@)] Curfew restrictions. The operator of a permitted ve-
hicle must observe the curfew movement restrictions published by the
department.

(h) [@)] Construction or maintenance areas.

(1) The permitted vehicle may not travel through any state
highway construction or maintenance area if prohibited by the con-
struction restrictions published by the department.

(2) The permittee is responsible for contacting the appro-
priate local jurisdiction for construction or maintenance restrictions on
non-state maintained roadways.

(i) [6)] Night movement. Night movement is allowed under
this permit, unless prohibited by the curfew movement restrictions pub-
lished by the department.

() [€@9] Manufacturer's tire load rating. Permits issued under
this section do not authorize the vehicle to exceed the manufacturer's
tire load rating.

(k) [] A truck-tractor and semitrailer combination is only
eligible for a permit issued under this section if the truck-tractor is
equipped with truck blind spot systems, and each vehicle in the com-
bination is equipped with a roll stability support safety system.

(1) [@m)] A truck-tractor and semitrailer combination is only el-
igible for a permit issued under Transportation Code, §623.402(a) if the
distance between the front axle of the truck-tractor and the last axle of
the semitrailer, measured longitudinally, is approximately 647 inches.
For the purposes of this subsection, "approximately 647 inches" means
the distance can be up to 15 percent above 647 inches for a total dis-
tance of 744.05 inches.

(m) [@)] A truck-tractor and semitrailer combination is only
eligible for a permit issued under Transportation Code, §623.402(b)
if the distance between the front axle of the truck-tractor and the last
axle of the semitrailer, measured longitudinally, is approximately
612 inches. For the purposes of this subsection, "approximately 612
inches" means the distance can be up to 15 percent above 612 inches
for a total distance of 703.8 inches.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 17, 2023.

TRD-202303027

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 465-4160
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SUBCHAPTER D. PERMITS FOR OVERSIZE
AND OVERWEIGHT OIL WELL RELATED
VEHICLES

43 TAC §219.41, §219.43

STATUTORY AUTHORITY. The department proposes amend-
ments under Transportation Code, §§621.008, 622.002,
622.051, et seq., 623.002, 623.004, 623.070, et seq.,
623.074(d), 623.095(c), 623.145, 623.195, 623.342, 623.411,
623.427, 1002.001, as well as the statutes referenced through-
out this preamble.

Transportation Code, §621.008 authorizes the board to adopt
rules that are necessary to implement and enforce Transporta-
tion Code, Chapter 621.

Transportation Code, §622.002 authorizes the board to adopt
rules that are necessary to implement and enforce Trans-
portation Code, Chapter 622, including Transportation Code,
§622.051, et seq. which authorize the department to issue a
permit for transporting poles required for the maintenance of
electric power transmission and distribution lines.

Transportation Code, §623.002 authorizes the board to adopt
rules as necessary to implement Transportation Code, Chapter
623. Chapter 623 includes sections such as §623.004 which
authorizes the department to deny a permit application if the ap-
plicant is subject to an out-of-service order issued by FMCSA
or DPS; and §623.070, et seq. which authorize the department
to issue a permit to an applicant to move certain equipment or
commodities and prescribe the application requirements for such
permits.

Transportation Code, §623.074(d) authorizes the department to
adopt a rule to authorize an applicant to submit an application
electronically.
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Transportation Code, §623.095(c) authorizes the department
to adopt rules concerning the requirements for a permit under
§623.095(c) regarding an annual permit for a person authorized
to be issued permits under §623.094 for the transportation of
new manufactured homes from a manufacturing facility to a
temporary storage location not to exceed 20 miles from the
point of manufacture.

Transportation Code, §623.145 authorizes the board, in consul-
tation with the Texas Transportation Commission, by rule to pro-
vide for the issuance of permits under Subchapter G of Chapter
623 of the Transportation Code regarding oil well servicing and
drilling machinery.

Transportation Code, §623.195 authorizes the board, in consul-
tation with the Texas Transportation Commission, by rule to pro-
vide for the issuance of permits under Subchapter J of Chapter
623 of the Transportation Code regarding cranes.

Transportation Code, §623.342 authorizes the board to adopt
rules that are necessary to implement Subchapter R of Chapter
623 of the Transportation Code regarding federal disaster relief
permits.

Transportation Code, §623.411 authorizes the department to
adopt rules that are necessary to implement Subchapter U of
Chapter 623 of the Transportation Code regarding the permit
for intermodal shipping containers.

Transportation Code, §623.427 authorizes the department to
adopt rules that are necessary to implement Subchapter V of
Chapter 623 regarding the permit for fluid milk.

Transportation Code, §1002.001 authorizes the board to adopt
rules that are necessary and appropriate to implement the pow-
ers and the duties of the department.

CROSS REFERENCE TO STATUTE. Transportation Code
Chapters 621, 622, and 623.

$219.41. General Requirements.
(a) General information.

(1) Permits issued under this subchapter, with the excep-
tion of permits issued under §219.45 of this title (relating to Permits
for Vehicles Transporting Liquid Products Related to Oil Well Produc-
tion), are subject to the requirements of this section.

(2) Oil well related vehicles are eligible for:
(A) single-trip mileage permits;
(B) quarterly hubometer permits; and
(C) annual permits.

(b) Permit application. All applications shall be made on a
form and in a manner prescribed by the department. An applicant shall
provide all applicable information, including:

(1) name, customer identification number, and address [;
telephone number; and email address (if requested)] of the applicant;

(2) name, telephone number, and email address of contact
person; [year and make of the unit;]

(3) year, make, and vehicle identification number of the
unit;

(4) width, height, and length of the unit;

(5) unit axle and tire information, including number of
axles, distance between axles, gauge per axle, axle weights, number
of tires, and tire size; [and)]

(6) applicant's USDOT Number if applicant is required by
law to have a USDOT Number; and

(7) any other information required by law.

(c) Payment of permit fees. Fees for permits issued under this
subchapter are payable as described in §219.11(f) of this title (relat-
ing to General Oversize/Overweight Permit Requirements and Proce-
dures).

(d) Restrictions.

(1) A vehicle permitted under this subchapter is subject to
the restrictions specified in §219.11(1) (2) [(1)] and (3) [5 and 4],
and the permittee is responsible for obtaining information concerning
current restrictions from the department.

(2) Vehicles permitted under this subchapter may not cross
a load restricted bridge when exceeding the posted capacity of such.
Vehicles permitted under this subchapter may travel on a load restricted
road unless otherwise noted.

(3) A vehicle permitted under this subchapter may travel
through highway construction or maintenance areas provided the di-
mensions do not exceed the construction restrictions as published by
the department.

(4) A unit exceeding nine feet in width, 14 feet in height,
or 65 feet in length is restricted to daylight movement only.

fe) Void permits: A permit will be voided when the depart-
ment is informed by law enforcement that a citation has been issued
for a violation of a permit's terms and conditions-}

(e) [€D] Transferability. Unless otherwise noted, a permit is-
sued under this subchapter may not be transferred between units or per-
mittees.

fg) Records retention. A unit permitted under this section
must keep the permit and any attachments to the permit in the unit until

(f) [@)] Escort requirements. In addition to any other escort
requirements specified in this subchapter, vehicles permitted under
this subchapter are subject to the escort requirements specified in
§219.11(k).

$§219.43.  Quarterly Hubometer Permits.
(a) General information.

(1) Permits issued under this section are subject to the re-
quirements of §219.41 of this title (relating to General Requirements).

(2) A quarterly hubometer permit:
(A) is effective for three consecutive months;

(B) allows the unit to travel on all state-maintained
highways; and

(C) allows the unit to travel on a state-wide basis.

(3) A unit permitted under this subsection must not exceed
any of the following dimensions:

(A) 12 feet in width;
(B) 14 feet, 6 inches in height; and
(C) 95 feet in length.

(4) With the exception of units that are overlength only, a
unit operated with a permit issued under this section must be equipped
with a hubometer. The permittee must maintain the hubometer in good
working condition.
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(5) A unit exceeding 175,000 pounds gross weight must:

(A) have front and rear escort flag vehicles to prevent
traffic from traveling beside the unit as it crosses a bridge;

(B) cross all multi-lane bridges by centering the unit on
a lane line;

(C) cross all two-lane bridges in the center of the bridge;
and

(D) cross each bridge at a speed not greater than 20
miles per hour.

(b) Maximum permit weight limits.

(1) The maximum permit weight for any single axle must
not exceed 30,000 pounds or 850 pounds per inch of tire width,
whichever is less.

(2) The maximum permit weight for any group of axles on
a unit will be determined by calculating the "W" weight for the group,
using the formulas in Figure 2: 43 TAC §219.42(f), "Maximum Per-
mit Weight Formulas," and comparing the calculated "W" weight with
the corresponding "W" weight that is established in Figure 1: 43 TAC
§219.42(f), "Maximum Permit Weight Table."

(3) The maximum permit weight per inch of tire width for
axles that are steerable must not exceed 950 pounds, and the maximum
permit weight per inch of tire width for axles that are not steerable must
not exceed 850 pounds.

(4) A unit that does not have any group of axles that ex-
ceeds the limits established in Figure 1: 43 TAC §219.42(f), "Maxi-
mum Permit Weight Table," and Figure 2: 43 TAC §219.42(f), "Max-
imum Permit Weight Formulas" will be permitted with a single-trip
mileage or quarterly hubometer permit for travel on any route that does
not include a load restricted bridge.

(5) A unit that has any group of axles that exceeds the lim-
its established by Figure 1: 43 TAC §219.42(f), "Maximum Permit
Weight Table," and Figure 2: 43 TAC §219.42(f), "Maximum Permit
Weight Formulas" will be eligible, on an individual case-by-case basis,
for a single-trip mileage permit only; permit approval or denial will be
based on a detailed route study and an analysis conducted by TxDOT
of each bridge on the proposed travel route to determine if the road(s)
and bridge(s) are capable of sustaining the movement.

(6) A bridge that has been analyzed and determined to be
incapable of sustaining the unit will be excluded from the permit route.

(c) Initial permit application and issuance.

(1) Anapplication for an initial quarterly hubometer permit
under this section must be made in accordance with §219.41(b) of this
title. In addition, the applicant must provide the current hubometer
mileage reading and an initial $31 processing fee.

(2) Upon verification of the unit information and receipt of
the permit fee, the department will provide a copy of the permit to the
applicant, as well as a renewal application.

(d) Permit renewals and closeouts.

(1) Anapplication for a permit renewal or closeout must be
made on a form and in the manner prescribed by the department.

(2) Upon receipt of the renewal application, the department
will verify unit information, check mileage traveled on the last permit,
calculate the new permit fee, and advise the applicant of the permit fee.

(e) Permit fees.

(1) Minimum fee. The minimum fee for a quarterly
hubometer permit is either the calculated permit fee or $31, whichever
is the greater amount.

(2) Fees for overlength units. A unit that is overlength only
must obtain a quarterly hubometer permit with a fee of $31, but is not
required to have a hubometer.

(3) Quarterly hubometer permit fee calculation. The per-
mit fee for a quarterly hubometer permit is calculated by multiplying
the hubometer mileage, the highway use factor, and the total rate per
mile, and then adding the indirect cost share to the product.

(A) Hubometer mileage. Mileage for a quarterly
hubometer permit is determined by the unit's current hubometer
mileage reading minus the unit's hubometer mileage reading from the
previous quarterly hubometer permit.

(B) Highway use factor. The highway use factor for a
quarterly hubometer permit is 0.3.

(C) Total rate per mile. The total rate per mile is the
combined mileage rates for width, height, and weight for the unit. The
rate per mile for a trailer mounted unit is based on the overall width,
overall height, and all axle weights, including the truck-tractor axles.

(i) The mileage rate for width is $.06 per mile for
each foot (or fraction thereof) above legal width.

(i) The mileage rate for height is $.04 per mile for
each foot (or fraction thereof) above legal height.

(iii) The mileage rate for a single axle or any axle
within a group that exceeds 20,000 pounds, but is less than or equal to
25,000 pounds, is calculated by multiplying $.045 times the amount by
which the axle or axle group weight exceeds the legal weight for the
axle or axle group and dividing the resultant figure by 1,000 pounds.

(iv) The mileage rate for a single axle or any axle
within a group that exceeds 25,000 pounds, but is less than or equal to
30,000 pounds, is calculated by multiplying $.055 times the amount by
which the axle or axle group weight exceeds the legal weight for the
axle or axle group and dividing the resultant figure by 1,000 pounds.

(4) Permit fees for trailer mounted units.

(A) The permit fee for a trailer mounted unit is based
on the overall width, overall height, and all axle weights, including the
truck-tractor axles.

(B) A unit with two or more axle groups that does not
have a spacing of at least 12 feet between the closest axles of the op-
posing groups must have the permit fee calculated by the following
method.

(i) The axle group with the lowest weight will have
the axle closest to the next axle group temporarily disregarded from its
group in order to create a spacing of at least 12 feet between the two
groups for fee calculation purposes.

(i)  An axle group will not have more than one axle
disregarded.

(iii)  The permit fee for the axle group with the tem-
porarily disregarded axle must be based on the actual weight of the
entire axle group minus the legal weight for the remaining axles of the
group.

(f) Amendments. A quarterly hubometer permit may be
amended only to change the following [indicate]:

(1) if listed on the permit, the [a new] hubometer serial
number; or
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(2) the [a rew] license plate number.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 17, 2023.

TRD-202303028

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 465-4160
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SUBCHAPTER E. PERMITS FOR OVERSIZE
AND OVERWEIGHT UNLADEN LIFT
EQUIPMENT MOTOR VEHICLES

43 TAC §219.61, §219.63

STATUTORY AUTHORITY. The department proposes amend-
ments under Transportation Code, §§621.008, 622.002,
622.051, et seq., 623.002, 623.004, 623.070, et seq.,
623.074(d), 623.095(c), 623.145, 623.195, 623.342, 623.411,
623.427, 1002.001, as well as the statutes referenced through-
out this preamble.

Transportation Code, §621.008 authorizes the board to adopt
rules that are necessary to implement and enforce Transporta-
tion Code, Chapter 621.

Transportation Code, §622.002 authorizes the board to adopt
rules that are necessary to implement and enforce Trans-
portation Code, Chapter 622, including Transportation Code,
§622.051, et seq. which authorize the department to issue a
permit for transporting poles required for the maintenance of
electric power transmission and distribution lines.

Transportation Code, §623.002 authorizes the board to adopt
rules as necessary to implement Transportation Code, Chapter
623. Chapter 623 includes sections such as §623.004 which
authorizes the department to deny a permit application if the ap-
plicant is subject to an out-of-service order issued by FMCSA
or DPS; and §623.070, et seq. which authorize the department
to issue a permit to an applicant to move certain equipment or
commodities and prescribe the application requirements for such
permits.

Transportation Code, §623.074(d) authorizes the department to
adopt a rule to authorize an applicant to submit an application
electronically.

Transportation Code, §623.095(c) authorizes the department
to adopt rules concerning the requirements for a permit under
§623.095(c) regarding an annual permit for a person authorized
to be issued permits under §623.094 for the transportation of
new manufactured homes from a manufacturing facility to a
temporary storage location not to exceed 20 miles from the
point of manufacture.

Transportation Code, §623.145 authorizes the board, in consul-
tation with the Texas Transportation Commission, by rule to pro-
vide for the issuance of permits under Subchapter G of Chapter
623 of the Transportation Code regarding oil well servicing and
drilling machinery.

Transportation Code, §623.195 authorizes the board, in consul-
tation with the Texas Transportation Commission, by rule to pro-
vide for the issuance of permits under Subchapter J of Chapter
623 of the Transportation Code regarding cranes.

Transportation Code, §623.342 authorizes the board to adopt
rules that are necessary to implement Subchapter R of Chapter
623 of the Transportation Code regarding federal disaster relief
permits.

Transportation Code, §623.411 authorizes the department to
adopt rules that are necessary to implement Subchapter U of
Chapter 623 of the Transportation Code regarding the permit
for intermodal shipping containers.

Transportation Code, §623.427 authorizes the department to
adopt rules that are necessary to implement Subchapter V of
Chapter 623 regarding the permit for fluid milk.

Transportation Code, §1002.001 authorizes the board to adopt
rules that are necessary and appropriate to implement the pow-
ers and the duties of the department.

CROSS REFERENCE TO STATUTE. Transportation Code
Chapters 621, 622, and 623.

$§219.61. General Requirements for Permits for Oversize and Over-
weight Unladen Lift Equipment Motor Vehicles.
(a) General information.

(1) Unless otherwise noted, permits issued under this sub-
chapter are subject to the requirements of this section.

(2) Cranes are eligible for an annual permit under this sub-
chapter.

(3) Cranes are also eligible for the following permits under
this subchapter at weights above those established by §219.11(d)(2)
of this title (relating to General Oversize/Overweight Permit Require-
ments and Procedures):

(A) single-trip mileage permits; and
(B) quarterly hubometer permits.

(4) If a truck-tractor is used to transport a trailer-mounted
crane, the combination of vehicles is limited to the dimensions and
weights listed in this subchapter.

(b) Permitapplication. An application shall be made on a form
and in a manner prescribed by the department. The applicant shall
provide all applicable information, including:

(1) name, customer identification number, and address [;
telephone number; and email address (f requested)] of the applicant;

(2) name, telephone number, and email address of contact
person; [year and make of the erane;|

(3) year, make and vehicle identification number of the
crane;

(4) width, height, and length of the crane;

(5) crane axle and tire information, including the number
of axles, distance between axles, gauge per axle, axle weights, number
of tires, and tire size; [and]

(6) applicant's USDOT Number if applicant is required by
law to have a USDOT Number; and

(7) any other information required by law.

(c) Payment of permit fees. Fees for permits issued under this
subchapter are payable as described in §219.11(f) of this title.
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(d) Restrictions.

(1) A crane permitted under this subchapter is subject to
the restrictions specified in §219.11(1) (2) [(})] and (3) [; and (4)] of
this title, and the permittee is responsible for obtaining information
concerning current restrictions from the department.

(2) A crane permitted under this subchapter may travel
through highway construction or maintenance areas provided the
dimensions do not exceed the construction restrictions as published
by the department.

(3) A crane permitted under this subchapter may only be
operated during daylight, unless:

(A) the crane is overweight only; or

(B) the crane complies with one of the following, re-
gardless of whether the crane is overweight:

(i) the crane does not exceed nine feet in width, 14
feet in height, or 65 feet in length; or

(ii) the crane is accompanied by a front and rear es-
cort flag vehicle and does not exceed:

() 10 feet, 6 inches in width;
(II) 14 feet in height; or
(11) 95 feet in length.

(e) Transferability. Unless otherwise noted, a permit issued
under this subchapter may not be transferred between cranes or be-
tween permittees.

(f) Escort requirements. In addition to any other escort
requirements specified in this subchapter, cranes permitted under
this subchapter are subject to the escort requirements specified in
§219.11(k) of this title.

(g) Properly secured equipment. A crane permitted under this
subchapter may travel with properly secured equipment, such as out-
riggers, booms, counterweights, jibs, blocks, balls, cribbing, outrig-
ger pads, and outrigger mats, in accordance with the manufacturer's
specifications to the extent the equipment is necessary for the crane to
perform its intended function, provided the axle weights, axle group
weights, and gross weight do not exceed the maximum permit weights
listed in this subchapter.

§219.63.  Quarterly Hubometer Permits.
(a) General information.

(1) Permits issued under this section are subject to the re-
quirements of §219.61 of this title (relating to General Requirements
for Permits for Oversize and Overweight Unladen Lift Equipment Mo-
tor Vehicles).

(2) A quarterly hubometer permit:
(A) is effective for three consecutive months;

(B) allows the crane to travel on all state-maintained
highways; and

(C) allows the crane to travel on a state-wide basis.

(3) A crane permitted under this section must not exceed
any of the following dimensions:

(A) 12 feet in width;
(B) 14 feet, 6 inches in height; or
(C) 95 feet in length.

(4) With the exception of cranes that are overlength only,
cranes operated with a quarterly hubometer permit must be equipped
with a hubometer. The permittee must maintain the hubometer in good
working condition.

(5) A crane exceeding 175,000 pounds gross weight must:

(A) have front and rear escort flag vehicles to prevent
traffic from traveling beside the crane as it crosses a bridge;

(B) cross all multi-lane bridges by centering the crane
on a lane line;

(C) crossall two-lane bridges in the center of the bridge;
and

(D) cross each bridge at a speed not greater than 20
miles per hour.

(6) The permitted crane must not cross a load-restricted
bridge when exceeding the posted capacity of the bridge.

(7) The permit may be amended only to change the follow-
ing [indieate]:

(A) iflisted on the permit, the [a rew] hubometer serial

number; or
(B) the [a nrew] license plate number.
(b) Maximum permit weight limits.

(1) The maximum permit weight for any single axle must
not exceed 30,000 pounds or 850 pounds per inch of tire width,
whichever is less.

(2) The maximum permit weight for any group of axles on
a crane will be determined by calculating the "W" weight for the group,
using the formulas in Figure 2: 43 TAC §219.62(f), "Maximum Per-
mit Weight Formulas," and comparing the calculated "W" weight with
the corresponding "W" weight that is established in Figure 1 :43 TAC
§219.62(f), "Maximum Permit Weight Table."

(3) The maximum permit weight per inch of tire width for
axles that are steerable must not exceed 950 pounds, and the maximum
permit weight per inch of tire width for axles that are not steerable must
not exceed 850 pounds.

(4) A crane that has any group of axles that exceeds the
limits established by Figure 1 :43 TAC §219.62(f), "Maximum Permit
Weight Table," and Figure 2: 43 TAC §219.62(f), "Maximum Permit
Weight Formulas," is not eligible for a permit under this section; how-
ever, it is eligible for a permit under §219.62 of this title (relating to
Single-Trip Mileage Permits).

(c) Initial permit application and issuance.

(1) Anapplication for an initial quarterly hubometer permit
must be made in accordance with §219.61(b) of this title. In addition,
the applicant must provide the current hubometer mileage reading and
an initial $31 processing fee.

(2) Upon verification of the crane information and receipt
of the permit fee, the department will provide a copy of the permit to
the applicant, and will also provide a renewal application form to the
applicant.

(d) Permit renewals and closeouts.

(1) Anapplication for a permit renewal or closeout must be
made on a form and in a manner prescribed by the department.
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(2) Uponreceipt of the renewal application, the department
will verify crane information, check mileage traveled on the last permit,
calculate the new permit fee, and advise the applicant of the permit fee.

(e) Permit fees.

(1) Minimum fee. The minimum fee for a quarterly
hubometer permit is either the calculated permit fee or $31, whichever
is the greater amount.

(2) Fees for overlength cranes. A crane that is overlength
only is not required to have a hubometer. The fee for this permit is $31.

(3) Quarterly hubometer permit fee calculation. The per-
mit fee for a quarterly hubometer permit is calculated by multiplying
the hubometer mileage, the highway use factor, and the total rate per
mile, and then adding the indirect cost share to the product.

(A) Hubometer mileage. Mileage for a quarterly
hubometer permit is determined by the crane's current hubometer
mileage reading minus the crane's hubometer mileage reading from
the previous quarterly hubometer permit.

(B) Highway use factor. The highway use factor for a
quarterly hubometer permit is 0.3.

(C) Total rate per mile. The total rate per mile is the
combined mileage rates for width, height, and weight for the crane.

(i) The mileage rate for width is $.06 per mile for
each foot (or fraction thereof) above legal width.

(i) The mileage rate for height is $.04 per mile for
each foot (or fraction thereof) above legal height.

(iti) The mileage rate for a single axle or any axle
within a group that exceeds 20,000 pounds, but is less than or equal to
25,000 pounds, is calculated by multiplying $.045 times the amount by
which the axle or axle group weight exceeds the legal weight for the
axle or axle group and dividing the resultant figure by 1,000 pounds.

(iv) The mileage rate for a single axle or any axle
within a group that exceeds 25,000 pounds, but is less than or equal to
30,000 pounds, is calculated by multiplying $.055 times the amount by
which the axle or axle group weight exceeds the legal weight for the
axle or axle group and dividing the resultant figure by 1,000 pounds.

(4) Special fee provisions. A crane with two or more axle
groups that do not have a spacing of at least 12 feet between the closest
axles of the opposing groups must have the permit fee calculated by
the following method.

(A) The axle group with the lowest weight will have
the axle closest to the next axle group temporarily disregarded from its
group in order to create a spacing of at least 12 feet between the two
groups for fee calculation purposes.

(B) An axle group will not have more than one axle dis-
regarded.

(C) The permit fee for the axle group with the temporar-
ily disregarded axle must be based on the actual weight of the entire
axle group minus the legal weight for the remaining axles of the group.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 17, 2023.

TRD-202303029

Laura Moriaty

General Counsel

Texas Department of Motor Vehicles

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 465-4160
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Adopted rules include new rules, amendments to existing rules, and repeals of existing
LE S rules. A rule adopted by a state agency takes effect 20 days after the date on which it is
filed with the Secretary of State unless a later date is required by statute or specified in
the rule (Government Code, §2001.036). If a rule is adopted without change to the text of the proposed rule, then the
Texas Register does not republish the rule text here. If a rule is adopted with change to the text of the proposed rule, then
the final rule text is included here. The final rule text will appear in the Texas Administrative Code on the effective date.

TITLE 4. AGRICULTURE

PART 2. TEXAS ANIMAL HEALTH
COMMISSION

CHAPTER 40. CHRONIC WASTING DISEASE
4 TAC §§40.1, 40.2, 40.5, 40.6

The Texas Animal Health Commission (Commission) in a duly
noticed meeting on July 11, 2023, adopted amendments to
Title 4, Texas Administrative Code, Chapter 40 titled "Chronic
Wasting Disease." Specifically, amendments to §40.1, concern-
ing Definitions, §40.2, concerning General Requirements, and
§40.5, concerning Surveillance and Movement Requirements
for Exotic CWD Susceptible Species were adopted without
changes to the proposed text published in the May 12, 2023,
issue of the Texas Register (48 TexReg 2433) and will not be
republished. Amendments to §40.6, concerning CWD Move-
ment Restriction Zones were adopted without changes to the
proposed text published in the June 2, 2023, issue of the Texas
Register (48 TexReg 2789) and will not be republished.

JUSTIFICATION FOR RULE ACTION

The Commission adopts amendments to §§40.1, 40.2, 40.5, and
40.6 to clarify, correct, and update information regarding CWD
management to reduce the risk of interstate and intrastate trans-
mission of CWD in susceptible cervid species.

CWD is a degenerative and fatal neurological communicable dis-
ease recognized by the veterinary profession that affects sus-
ceptible cervid species. CWD poses a serious threat to live-
stock and exotic livestock that the Commission is charged with
protecting. CWD can spread through natural movements of in-
fected animals and transportation of live infected animals or car-
cass parts. Specifically, prions are shed from infected animals
in saliva, urine, blood, soft-antler material, feces, or from animal
decomposition, which ultimately contaminates the environment
in which CWD susceptible species live. CWD has a long incuba-
tion period, so animals infected with CWD may not exhibit clinical
signs of the disease for months or years after infection. The dis-
ease can be passed through contaminated environmental con-
ditions, and may persist for a long period of time. Currently, no
vaccine or treatment for CWD exists.

The purpose of the changes to §40.1 is to add, amend, and re-
move defined terms to provide clarity and align these rules with
the federal standards regarding the management of CWD. The
purpose of the changes to §40.2 is to provide clarity in the proce-
dures for issuing hold orders and quarantines and reduce con-
fusion for disease tracing and carcass disposal.

The purpose of the changes to §§40.5 and 40.6 is to change the
testing requirements for exotic CWD susceptible species to align

with federal standards and match state standards for testing na-
tive CWD susceptible species in order to increase surveillance
of CWD in the state.

Changes were also made to update the geographic depiction
in the attached graphic included in §40.6(b)(1)(C) to align with
amendments to the rule which went into effect May 17, 2023.
Additional geographic depictions have been added as attached
graphics for each movement restriction zone. The attached
graphics are designed to assist the readability of these rules
and to aid the public in understanding the individual zones.

Grammatical and editorial changes were also made for each sec-
tion for consistency and improved readability.

HOW THE RULES WILL FUNCTION
Section 40.1 Definitions

The amendments to §40.1, regarding definitions, add "APHIS,"
"Certified Herd," "CWD-Trace Herd," and "Postmortem tissue
samples," to the list of definitions, amend the definitions of
"Chronic Wasting Disease (CWD)," "Commingled, Commin-
gling," "CWD-Exposed Animal," "CWD Susceptible Species,"
"Executive Director," "Farmed or Captive Cervids," "Herd,"
"Herd Plan," "Location Identification Number (LID)," "Official
CWD Test," and remove the definitions for "Breeding Facility,"
"Farmed cervids," "Complete Physical Herd Inventory," "CWD
Test Eligible," "Enrollment Date," "Enrolled Herd," "Herd Certi-
fication Program," "Herd Status," "Limited Contact," "Minimum
Mortality Rate," "Release Facility," "Status Date," and "Trace
Herd."

Section 40.2 General Requirements

The amendments to §40.2(a)(1) improve readability and clarify
that the movement restrictions shall remain in place until the
Commission performs the epidemiologic investigation and
approved laboratory testing is complete. The amendments to
§8§40.2(a)(2), 40.2(a)(4), and 40.2(b) use the new definitions for
CWD-trace herd and CWD-suspect herd found in §40.1.

In addition, the amendments to §40.2(b)(1) through (3) clarify the
agency or individual to whom CWD-suspect animals shall be pre-
sented and reported. The amendments to §40.2(b)(2)(C) clarify
that all mortalities of all CWD susceptible species shall be imme-
diately reported to a TAHC or USDA veterinarian to collect ap-
propriate test samples. The amendments to §40.2(b)(2)(D) clar-
ify what shall happen to CWD-exposed animals, how they shall
be postmortem tested, or how long the CWD-exposed animals
should be maintained. The amendments to §40.2(b)(3) clarify
what happens to CWD-trace herds and mirror the amendments
to §40.2(b)(2) for CWD-suspect animals and mortality reporting.
The amendments to §40.2(c) clarify the disposal of CWD-sus-
pect animal and CWD-exposed animal carcasses. The amend-
ments to §40.2(d) improve readability.
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Section 40.5 Surveillance and Movement Requirements for Ex-
otic CWD Susceptible Species

The amendment to §40.5(a)(1) changes the definition of Eligible
Mortality to lower the age of death that would qualify as an eligi-
ble mortality from 16 months to 12 months of age. The amend-
ment to §40.5(a)(2) adds muntjac (Muntiacus) to the definition of
Exotic CWD Susceptible Species.

The amendments to §40.5(b) specify that all eligible mortalities
be tested for CWD within seven days using an official CWD
test in accordance with the requirements in §40.5. The amend-
ments also remove the limit to test only three animals a year.
The amendments to §40.5(c) remove unnecessary additional
language to explain the defined term "official animal identifica-
tion" and to add information on where to report annual invento-
ries. The amendments to §§40.5(d) and (e) clarify testing re-
quirements and reporting and change the time to submit test re-
sults and reports from 30 days to 14 days. The amendments to
§40.5(f) improve readability.

Section 40.6 CWD Movement Restriction Zones

The proposed amendments to §40.6(a) clarify the definition of
Exotic CWD Susceptible Species, specifically adding muntjac
(Muntiacus) and specifying that mule deer, white-tailed deer, and
other native species under the jurisdiction of the Texas Parks and
Wildlife Department are excluded from that definition and appli-
cation of §40.6. Amendments to §40.6(c) and (d) change the
mortality testing age from 16 months to 12 months and clarify
that testing must occur within seven days. The amendments to
these subsections also provide information on where test results
and lab reports may be submitted. These amendments are in-
tended to increase surveillance in designated containment and
surveillance zones and align the requirements with federal stan-
dards for CWD testing.

This amendment also updates the geographic depiction in the
attached graphic included in §40.6(b)(1)(C) to align with amend-
ments to the rule, which went into effect May 17, 2023. Addition-
ally, geographic depictions have been added as attached graph-
ics for each movement restriction zone. The attached graphics
are designed to assist the readability of these rules and to aid
the public in understanding the individual zones.

SUMMARY OF COMMENTS RECEIVED AND COMMISSION
RESPONSE

During the 30-day comment periods following rule proposals, the
Commission received the following comments regarding the pro-
posed rule amendments.

Comment: Senator Charles Perry, Texas State Senator for Dis-
trict 28 and Chair of the Senate Committee on Water, Agricul-
ture, and Rural Affairs, is supportive of the proposed changes
that bring clarity to Commission rules and better align Commis-
sion rules with federal standards. Senator Perry encouraged the
Commission to work with stakeholders to find solutions to pro-
tect wild and captive bred cervids species in Texas that work for
all parties.

Response: The Commission thanks Senator Perry for his sup-
port and for his work as Chair of Senate Committee on Wa-
ter, Agriculture, and Rural Affairs. The Commission extends its
sincere gratitude for Senator Perry's commitment to ensure the
safety and prosperity of Texas animal agriculture and the people
of Texas.

Comment: An individual commenter provided summaries and
links to blog posts related to CWD. The commenter expressed
concern regarding updated science on CWD and scrapie prion
environmental and zoonotic factors and the potential for inter-
species transmission of prion diseases. The commenter was
neither for nor against the proposed changes but generally ex-
pressed the need for continued investment in research related
to CWD.

Response: The Commission thanks the commenter for the feed-
back. No changes to the rules were made as a result of this
comment.

Comment: An individual commenter was against the require-
ment that all mortalities of exotic CWD susceptible species, 12
months of age or older, be tested for CWD. The commenter ex-
plained that it costs $129 test each red deer harvested on his
property by his veterinarian, that he does not use his property for
commercial hunting but only allows friends and family to harvest
red deer for meat so he does not make profit from the harvests.
The commenter believed this requirement would be onerous and
it would be impossible to test all eligible mortalities.

Response: The Commission thanks the commenter for explain-
ing the personal impact that the proposed rule will have. The
Commission understands that this increased surveillance will in-
crease the number of mortalities required to be tested each year.
The Commission has determined that increased surveillance is
necessary to protect Texas exotic livestock from CWD. This de-
cision was made after careful consideration and upon the rec-
ommendation of Commission staff and the cervid health working
group. The Commission thanks the commenter for the comment.
No changes were made as a result of this comment.

Comment: An individual commenter provided general recom-
mendations to modify the language employed in the rule amend-
ments and stated that new regulations are needed. The com-
menter was critical that the rules regarding CWD management
were based on an assumption that CWD is "spread" rather than
the "existence" of CWD because the origin of CWD is unknown.
The commenter was also critical that the rule requiring clinical
signs of CWD be reported, provides a false sense of security
to hunters and that these clinical signs are easily mistaken for
other illnesses. The commenter recommended disposable in-
struments for postmortem sample collection, recommended re-
certification and financial accountability for postmortem sample
collectors, recommended testing of fetal tissue for CWD to en-
compass all mortalities from CWD, recommended that the prior-
ity be to human health with an increased concern of zoonotic dis-
ease transmission and recommended mandatory testing before
consumption, recommended that current zoning is causing neg-
ative economic impacts. The commenter stated that recent re-
search shows successful transmission of CWD by experimental
infection of various mammals and that all mammals are suscep-
tible to CWD and should be listed as CWD susceptible species.
The commenter recommended sample collection techniques in-
clude harvesting of hair follicles for DNA collection as well as one
lymph node and that samples be submitted to a laboratory of the
collecting facility's choice. The commenter also stated that deep
burial contributes to re-contamination of soil with prions and pro-
posed incineration be required and could be accomplished with
mobile incinerators. The commenter also recommended that all
species should be mandatorily tested to include carcasses pur-
posed for donation for scientific research.

Response: The Commission thanks the commenter for the infor-
mation provided. The Commission declines to further amend the
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rule as requested by the commenter. No changes were made in
response to these comments.

Comment: An individual commenter was critical of Commission
rules that impose movement restriction zones. The commenter
believed that the imposition of movement restrictions does
not address the transmission of CWD by other mammals, the
zoonotic potential of CWD, and the presence of CWD in the
environment. The commenter would like to revise and improve
state standards on testing and not simply match federal testing
standards.

Response: The Commission thanks the commenter for the infor-
mation provided. The Commission declines to further amend the
rule as requested by the commenter. No changes were made in
response to these comments.

STATUTORY AUTHORITY

The amendments to §§40.1, 40.2, 40.5, 40.6 within Chapter 40
of the Texas Administrative Code are adopted under the follow-
ing statutory authority as found in Chapter 161 of the Texas Agri-
culture Code.

The Commission is vested by statute, §161.041(a), titled "Dis-
ease Control," to protect all livestock, exotic livestock, domes-
tic fowl, and exotic fowl from disease. The Commission is au-
thorized, through §161.041(b), to act to eradicate or control any
disease or agent of transmission for any disease that affects live-
stock, exotic livestock, domestic fowl, or exotic fowl, even if the
agent of transmission is an animal species that is not subject to
the jurisdiction of the Commission.

Pursuant to §161.0415, titled "Disposal of Diseased or Exposed
Livestock or Fowl," the Commission may require by order the
slaughter of livestock, domestic fowl, or exotic fowl exposed to
or infected with certain diseases.

Pursuant to §161.0417, titled "Authorized Personnel for Disease
Control," the Commission must authorize a person, including a
veterinarian, to engage in an activity that is part of a state or
federal disease control or eradication program for animals.

Pursuant to §161.046, titled "Rules," the Commission may adopt
rules as necessary for the administration and enforcement of this
chapter.

Pursuant to §161.047, titled "Entry Power," Commission person-
nel are permitted to enter public or private property for the per-
formance of an authorized duty.

Pursuant to §161.048, titled "Inspection of Shipment of Animals
or Animal Product," the Commission may require testing, vacci-
nation, or another epidemiologically sound procedure before or
after animals are moved. An agent of the Commission is enti-
tled to stop and inspect a shipment of animals or animal prod-
ucts being transported in this state to determine if the shipment
originated from a quarantined area or herd; or determine if the
shipment presents a danger to the public health or livestock in-
dustry through insect infestation or through a communicable or
non-communicable disease.

Pursuant to §161.049, titled "Dealer Records," the Commission
may require a livestock, exotic livestock, domestic fowl, or exotic
fowl dealer to maintain records of all livestock, exotic livestock,
domestic fowl, or exotic fowl bought and sold by the dealer. The
Commission may also inspect and copy the records of a live-
stock, exotic livestock, domestic fowl, or exotic fowl dealer that
relate to the buying and selling of those animals. The Commis-

sion, by rule, shall adopt the form and content of the records
maintained by a dealer.

Pursuant to §161.054, titled "Regulation of Movement of Ani-
mals; Exception," the Commission, by rule, may regulate the
movement of animals. The Commission may restrict the in-
trastate movement of animals even though the movement of the
animals is unrestricted in interstate or international commerce.
The Commission may require testing, vaccination, or another
epidemiologically sound procedure before or after animals are
moved. The Commission is authorized, through §161.054(b), to
prohibit or regulate the movement of animals into a quarantined
herd, premises, or area. The Executive Director of the Commis-
sion is authorized, through §161.054(d), to modify a restriction
on animal movement, and may consider economic hardship.

Pursuant to §161.0541, titled "Elk Disease Surveillance Pro-
gram," the Commission, by rule, may establish a disease
surveillance program for elk. Such rules include the requirement
for persons moving elk in interstate commerce to test the elk for
chronic wasting disease. Additionally, provisions must include
testing, identification, transportation, and inspection under the
disease surveillance program.

Pursuant to §161.0545, titled "Movement of Animal Products,"
the Commission may adopt rules that require the certification of
persons who transport or dispose of inedible animal products,
including carcasses, body parts, and waste material. The Com-
mission, by rule, may provide terms and conditions for the is-
suance, renewal, and revocation of a certification under this sec-
tion.

Pursuant to §161.056(a), titled "Animal Identification Program,"
the Commission may develop and implement an animal identi-
fication program that is no more stringent than a federal animal
disease traceability or other federal animal identification program
to provide for disease control and enhance the ability to trace dis-
ease-infected animals or animals that have been exposed to dis-
ease. Section 161.056(d) authorizes the Commission to adopt
rules to provide for an animal identification program more strin-
gent than a federal program only for control of a specific animal
disease or for animal emergency management.

Pursuant to §161.057, titled "Classification of Areas," the com-
mission may prescribe criteria for classifying areas in the state
for disease control based on sound epidemiological principals
and may prescribe control measures for classification areas.

Pursuant to §161.058, titled "Compensation of Livestock or Fowl
Owner," the Commission may pay indemnity to the owner of live-
stock or fowl if necessary to eradicate the disease.

Pursuant to §161.060, titled "Authority to Set and Collect Fees,"
the Commission may charge a fee for an inspection made by the
Commission as provided by Commission rule.

Pursuant to §161.061, titled "Establishment," if the Commission
determines that a disease listed in §161.041 of this code or an
agent of transmission of one of those diseases exists in a place
in this state or among livestock, exotic livestock, domestic an-
imals, domestic fowl, or exotic fowl, or a place in this state or
among livestock, exotic livestock, domestic animals, domestic
fowl, or exotic fowl are exposed to one of those diseases or any
agent of transmission of one of those diseases, the Commis-
sion shall establish a quarantine on the affected animals or on
the affected place. The quarantine of an affected place may ex-
tend to any affected area, including a county, district, pasture,
lot, ranch, farm, field, range, thoroughfare, building, stable, or
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stockyard pen. The Commission may, through §161.061(c), es-
tablish a quarantine to prohibit or regulate the movement of any
article or animal the Commission designates to be a carrier of a
disease listed in Section 161.041 or a potential carrier of one of
those diseases, if movement is not otherwise regulated or pro-
hibited for an animal into an affected area, including a county,
district, pasture, lot, ranch, field, range, thoroughfare, building,
stable, or stockyard pen.

Pursuant to §161.0615, titled "Statewide or Widespread Quar-
antine," the Commission may quarantine livestock, exotic live-
stock, domestic fowl, or exotic fowl in all or any part of this state
as a means of immediately restricting the movement of animals
potentially infected with disease and shall clearly describe the
territory included in a quarantine area.

Pursuant to §161.065, titled "Movement from Quarantined Area;
Movement of Quarantined Animals," the Commission may pro-
vide a written certificate or written permit authorizing the move-
ment of animals from quarantined places. If the Commission
finds animals have been moved in violation of an established
quarantine or in violation of any other livestock sanitary law, the
Commission shall quarantine the animals until they have been
properly treated, vaccinated, tested, dipped, or disposed of in
accordance with the rules of the Commission.

Pursuant to §161.081, titled "Importation of Animals," the Com-
mission may regulate the movement of livestock, exotic live-
stock, domestic animals, domestic fowl, or exotic fowl into this
state from another state, territory, or country. The Commission,
by rule, may provide the method for inspecting and testing ani-
mals before and after entry into this state, and for the issuance
and form of health certificates and entry permits.

Pursuant to §161.101, titled "Duty to Report," a veterinarian, a
veterinary diagnostic laboratory, or a person having care, cus-
tody, or control of an animal shall report the existence of the dis-
ease, if required by the Commission, among livestock, exotic
livestock, bison, domestic fowl, or exotic fowl to the Commission
within 24 hours after diagnosis of the disease.

Pursuant to §161.148, titled "Administrative Penalty," the Com-
mission may impose an administrative penalty on a person who
violates Chapter 161 or a rule or order adopted under Chapter
161. The penalty for a violation may be in an amount not to ex-
ceed $5,000.

The adopted rules in this chapter do not affect other statutes,
sections, or codes.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 16, 2023.

TRD-202302982

Jeanine Coggeshall

General Counsel

Texas Animal Health Commission

Effective date: September 5, 2023

Proposal publication date: May 12, 2023 and June 2, 2023
For further information, please call: (512) 719-0718

3 ¢ 3
4 TAC §40.3

The Texas Animal Health Commission (Commission) in a duly
noticed meeting on July 11, 2023, adopted the repeal of exist-
ing §40.3, concerning Herd Certification Program for Cervidae
in the Texas Administrative Code, Title 4, Part 2, Chapter 40.
This repeal is in conjunction with the adoption of a new §40.3,
concerning CWD Herd Certification Program. The proposed re-
peal was published simultaneously in the May 12, 2023, issue
of the Texas Register (48 TexReg 2440). This repeal is adopted
without changes and will not be republished.

JUSTIFICATION FOR RULE ACTION

The Commission has determined that due to the extensive reor-
ganization of the new §40.3, concerning CWD Herd Certification
Program, repeal of the entire section and replacement with a new
section is more efficient than proposing multiple amendments to
make the required changes.

The Commission's goals in proposing the new section are to
align the Commission's CWD Herd Certification Program with
federal standards, provide clear guidance to participants in the
program, and improve the administration of the program.

HOW THE RULES WILL FUNCTION

The adopted repeal will repeal the existing §40.3 in order to re-
place it with a new proposed §40.3.

SUMMARY OF COMMENTS RECEIVED AND COMMISSION
RESPONSE

During the comment period, the Commission received one com-
ment from an individual regarding the proposed repeal.

Comment: The commenter was supportive of the proposed re-
peal and replacement because it is efficient. The commenter
recommended adding a requirement for recertification and fi-
nancial accountability for postmortem sample collectors, recom-
mended disposable instruments for postmortem sample collec-
tion, recommended that current zoning is causing negative eco-
nomic impacts, and suggested new CWD legislation is required.

Response: The Commission thanks the commenter for the feed-
back. No changes were made as a result of this comment.

STATUTORY AUTHORITY

The repeal is adopted under the following statutory authority as
found in Chapter 161 of the Texas Agriculture Code.

The Commission is vested by statute, §161.041(a), titled "Dis-
ease Control," to protect all livestock, exotic livestock, domes-
tic fowl, and exotic fowl from disease. The Commission is au-
thorized, through §161.041(b), to act to eradicate or control any
disease or agent of transmission for any disease that affects live-
stock, exotic livestock, domestic fowl, or exotic fowl, even if the
agent of transmission is an animal species that is not subject to
the jurisdiction of the Commission.

Pursuant to §161.0415, titled "Disposal of Diseased or Exposed
Livestock or Fowl," the Commission may require by order the
slaughter of livestock, exotic livestock, domestic fowl, or exotic
fowl exposed to or infected with certain diseases.

Pursuant to §161.0417, titled "Authorized Personnel for Disease
Control," the Commission must authorize a person, including a
veterinarian, to engage in an activity that is part of a state or
federal disease control or eradication program for animals.

Pursuant to §161.046, titled "Rules," the Commission may adopt
rules as necessary for the administration and enforcement of this
chapter.
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Pursuant to §161.047, titled "Entry Power," Commission person-
nel are permitted to enter public or private property for the per-
formance of an authorized duty.

Pursuant to §161.048, titled "Inspection of Shipment of Animals
or Animal Product," the Commission may require testing, vacci-
nation, or another epidemiologically sound procedure before or
after animals are moved. An agent of the Commission is enti-
tled to stop and inspect a shipment of animals or animal prod-
ucts being transported in this state to determine if the shipment
originated from a quarantined area or herd; or determine if the
shipment presents a danger to the public health or livestock in-
dustry through insect infestation or through a communicable or
non-communicable disease.

Pursuant to §161.049, titled "Dealer Records," the Commission
may require a livestock, exotic livestock, domestic fowl, or exotic
fowl dealer to maintain records of all livestock, exotic livestock,
domestic fowl, or exotic fowl bought and sold by the dealer. The
Commission may also inspect and copy the records of a live-
stock, exotic livestock, domestic fowl, or exotic fowl dealer that
relate to the buying and selling of those animals. The Commis-
sion, by rule, shall adopt the form and content of the records
maintained by a dealer.

Pursuant to §161.054, titled "Regulation of Movement of Ani-
mals; Exception," the Commission, by rule, may regulate the
movement of animals. The Commission may restrict the in-
trastate movement of animals even though the movement of the
animals is unrestricted in interstate or international commerce.
The Commission may require testing, vaccination, or another
epidemiologically sound procedure before or after animals are
moved. The Commission is authorized, through §161.054(b), to
prohibit or regulate the movement of animals into a quarantined
herd, premises, or area. The Executive Director of the Commis-
sion is authorized, through §161.054(d), to modify a restriction
on animal movement, and may consider economic hardship.

Pursuant to §161.0541, titled "Elk Disease Surveillance Pro-
gram," the Commission, by rule, may establish a disease
surveillance program for elk. Such rules include the requirement
for persons moving elk in interstate commerce to test the elk for
chronic wasting disease. Additionally, provisions must include
testing, identification, transportation, and inspection under the
disease surveillance program.

Pursuant to §161.0545, titled "Movement of Animal Products,"
the Commission may adopt rules that require the certification of
persons who transport or dispose of inedible animal products,
including carcasses, body parts, and waste material. The Com-
mission, by rule, may provide terms and conditions for the is-
suance, renewal, and revocation of a certification under this sec-
tion.

Pursuant to §161.056(a), titled "Animal Identification Program,"
the Commission may develop and implement an animal identi-
fication program that is no more stringent than a federal animal
disease traceability or other federal animal identification program
to provide for disease control and enhance the ability to trace dis-
ease-infected animals or animals that have been exposed to dis-
ease. Section 161.056(d) authorizes the Commission to adopt
rules to provide for an animal identification program more strin-
gent than a federal program only for control of a specific animal
disease or for animal emergency management.

Pursuant to §161.057, titled "Classification of Areas," the Com-
mission may prescribe criteria for classifying areas in the state

for disease control based on sound epidemiological principals
and may prescribe control measures for classification areas.

Pursuant to §161.060, titled "Authority to Set and Collect Fees,"
the Commission may charge a fee for an inspection made by the
Commission as provided by Commission rule.

Pursuant to §161.061, titled "Establishment," if the Commission
determines that a disease listed in §161.041 of this code or an
agent of transmission of one of those diseases exists in a place in
this state or among livestock, exotic livestock, domestic animals,
domestic fowl, or exotic fowl, or a place in this state or livestock,
exotic livestock, domestic animals, domestic fowl, or exotic fowl
are exposed to one of those diseases or any agent of transmis-
sion of one of those diseases, the Commission shall establish a
quarantine on the affected animals or on the affected place. The
quarantine of an affected place may extend to any affected area,
including a county, district, pasture, lot, ranch, farm, field, range,
thoroughfare, building, stable, or stockyard pen. The Commis-
sion may, through §161.061(c), establish a quarantine to pro-
hibit or regulate the movement of any article or animal the Com-
mission designates to be a carrier of a disease listed in Section
161.041 or a potential carrier of one of those diseases, if move-
ment is not otherwise regulated or prohibited for an animal into
an affected area, including a county, district, pasture, lot, ranch,
field, range, thoroughfare, building, stable, or stockyard pen.

Pursuant to §161.101, titled "Duty to Report," a veterinarian, a
veterinary diagnostic laboratory, or a person having care, cus-
tody, or control of an animal shall report the existence of the dis-
ease, if required by the Commission, among livestock, exotic
livestock, bison, domestic fowl, or exotic fowl to the Commission
within 24 hours after diagnosis of the disease.

The adopted repeal of the rules does not affect other statutes,
sections or codes.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 16, 2023.

TRD-202302983

Jeanine Coggeshall

General Counsel

Texas Animal Health Commission

Effective date: September 5, 2023

Proposal publication date: May 12, 2023

For further information, please call: (512) 719-0718

* * +
4 TAC §40.3

The Texas Animal Health Commission (Commission) in a duly
noticed meeting on July 11, 2023, adopted a new §40.3, con-
cerning the CWD Herd Certification Program to add to Title 4,
Texas Administrative Code, Chapter 40 "Chronic Wasting Dis-
ease". The new section is adopted in conjunction with the re-
peal of existing §40.3 concerning Herd Certification Program for
Cervidae, which was also published simultaneously in the May
12, 2023, issue of the Texas Register (48 TexReg 2442). This
new section is adopted with changes due to grammar and punc-
tuation corrections. The rule will be republished.

JUSTIFICATION FOR RULE ACTION
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The Commission has determined that due to the extensive reor-
ganization of the new §40.3, concerning the CWD Herd Certifica-
tion Program, repeal of the entire section and replacement with
a new section is more efficient than proposing multiple amend-
ments to make the required changes.

CWD is a degenerative and fatal neurological communicable dis-
ease recognized by the veterinary profession that affects sus-
ceptible cervid species. CWD can spread through natural move-
ments of infected animals and transportation of live infected ani-
mals or carcass parts. Specifically, prions are shed from infected
animals in saliva, urine, blood, soft-antler material, feces, or from
animal decomposition, which ultimately contaminates the envi-
ronment in which CWD susceptible species live. CWD has a
long incubation period, so animals infected with CWD may not
exhibit clinical signs of the disease for months or years after in-
fection. The disease can be passed through contaminated envi-
ronmental conditions, and may persist for a long period of time.
Currently, no vaccine or treatment for CWD exists.

The CWD Herd Certification Program is a voluntary, cooperative
surveillance and certification program between the Commission,
United States Department of Agriculture, herd owners, and other
affected parties. The purpose of the program is to promote a
consistent, national approach in controlling CWD in farmed and
captive cervids and preventing the interstate spread of CWD.
Participating herds that meet program requirements and have no
evidence of CWD advance in status each year for five years, then
are certified as low risk for CWD. Certified herd status permits
interstate animal movement.

The United States Department of Agriculture publishes Chronic
Wasting Disease Program Standards ("federal standards") to
clarify and update acceptable methods for complying with the
legal requirements in Title 9 of the Code of Federal Regulations
Parts 55 and 81. The Commissions CWD Herd Certification
Program is currently an approved program under the federal
standards; to maintain its approved status, the Commission is
required to follow the legal requirements of the federal regula-
tions and continue to align the program with federal standards.

The Commission's goals in proposing the new section are to
align the Commissions CWD Herd Certification Program with
federal standards, provide clear guidance to participants in the
program, improve readability, and improve the administration of
the program.

HOW THE RULES WILL FUNCTION

Structurally, the new rule is divided into several subsections to
provide clear guidance to participants. These new subsections
include clear topics, including: definitions, program enrollment
requirements, program requirements, herd status advancement
and herd certification, effect of new animals on a herd, detection
of CWD in an enrolled herd, and actions affecting enroliment.

Section 40.3(a) defines terms that are used within this section.
Definitions for the terms "animal," "annual inspection window,"
"application and agreement," "eligible mortality," "enrolled herd,"
"enrollment date," "local TAHC region office," "program," "sta-
tus," and "TWIMS" have been added to provide clarity to the pro-
gram requirements.

Section 40.3(b) specifies the program enrollment process. This
subsection lists all the prerequisites for enrollment into the pro-
gram and includes all the steps a herd owner must take to have
a herd enrolled in the program.

Section 40.3(c) specifies the program requirements. With the
goal of clarity in mind, this section explicitly lists the requirements
for participation in the program under a single subsection. While
these program requirements existed in the previous rule, they
were contained under multiple sections and required participants
to navigate throughout the rule to determine requirements. In
the new form, the requirements are enumerated with additional
descriptions of the requirements for each component of the pro-
gram.

This section also includes some substantive changes to elimi-
nate ambiguity, improve the administration of the program, and
align program requirements with federal standards.

Section 40.3(c)(3) modifies the former rule by specifying what
reporting is required and the methods by which information is
reported. This includes the requirement that immediate reporting
be done by phone or email and that herds that have white-tailed
deer or mule deer use the Texas Parks and Wildlife Department
TWIMS system.

Section 40.3(c)(4) is amended to clarify that testing samples in-
clude postmortem tissue samples, as defined by §40.1(24) to
mean the obex, both medial retropharyngeal lymph nodes, and
an official animal identification device attached to ear or skin tis-
sue collected and prepared under federal guidelines for CWD
postmortem sample collection. The rule also specifies that the
postmortem tissue samples must be prepared and collected by
a state or federal health official, an accredited veterinarian or a
CWD postmortem sample collector. The rule does not change
the requirement that it be submitted within seven days or the re-
quirement to report test results. The rule is amended to provide
additional information regarding what will be considered missed
or poor-quality samples and to provide guidelines for replace-
ment testing.

Section 40.3(c)(5), regarding recordkeeping, maintains the
same requirements as the previous rule but adds the require-
ment that herd owners with white-tailed deer and mule deer
utilize TWIMS.

Section 40.3(c)(6) is amended to specify that annual inspections
will take place during the annual inspection window, which is:
"The period of time each year for an enrolled herd to complete
an annual inspection. Unless a specific period is set by a com-
mission representative in writing, the annual inspection window
begins 30 days before the month and day of the enroliment date
and ends 30 days after the month and day of the enroliment
date." Previously the inspection was to occur 11-13 months from
the last inspection. That rule created confusion for participants
and was difficult to administer. This proposed change would
mandate that the annual inspection occur during the annual in-
spection window which will simplify this requirement for partici-
pants and for the Commission. This modification also allows for
some flexibility for participants to request an adjustment to their
inspection window to meet the needs of their herd. This should
help eliminate and reduce missed or late annual inspections to
keep participating herds in compliance with the regulations. This
subsection also amends the visual verification requirement to re-
quire that every animal in the herd have one required identifica-
tion visually verified. The prior rule required visual verification on
50 percent of the animals. This change is made to align with fed-
eral standards and ensure inventories are annually reconciled.

Section 40.3(c)(7), regarding a complete physical herd inven-
tory, is amended to add additional flexibility for participants to
complete a physical herd inventory in accordance with federal
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standards. In order to visually verify both forms of identification,
animals may need to be temporarily gathered in pens or by other
means. During previous rule proposals, public comments indi-
cated that it is safer to gather animals at certain times of the year,
or complete a physical inventory on groups of animals while the
animals are already penned. Participants indicated that perform-
ing a physical inventory at the three-year mark did not suit herd
management. Based on public comments, observations of Com-
mission staff, and consultation with the United States Depart-
ment of Agriculture, this rule is modified to allow owners flexibil-
ity to complete the inventory at a time that best suits their herd.

Section 40.3(d) restructures the herd status advancement and
herd certification standards. This portion of the rule is amended
to mirror the federal regulations regarding herd status advance-
ment and herd certification and follow the year-for-year advance-
ment in the federal standards.

Section 40.3(e) relates to the effect of new animals on herd sta-
tus. This amendment follows the previous rule in that, if new
animals are acquired from a herd from a lower status, the herd
will be lowered to match the status of the new animals. Where
the amendment differs from the previous version is that it speci-
fies that the herd must be held in the lower status for at least 12
months, and can only advance status at the next anniversary of
the enroliment date. This change is made to improve administra-
tion of the program. Because many of the requirements of the
program follow a yearly cycle, it was administratively unwieldy
to track and ensure all requirements for status advancement are
met when the status date shifted due to the introduction of a new
animal. This new rule will streamline that process and reduce
confusion for participants regarding when their herds are eligi-
ble for status advancement.

Section 40.3(f) is a newly added section that explicitly addresses
situations where CWD is detected or is suspected in an enrolled
herd to comply with federal standards. This amendment is made
to clarify the steps that the Commission will take once there is a
CWD-positive animal or CWD-suspect animal and to align with
federal standards.

The last subsection, §40.3(h) makes minor changes to clarify
the actions affecting enrollment and the administrative appeal
process. Because the program is voluntary and requires com-
pliance with the program requirements and the rules contained
in Chapter 40, the Commission is authorized to lower a herd sta-
tus, suspend enrollment, or revoke program enrollment entirely.
This rule specifies the process that a participant may challenge
an action that affects herd enroliment.

SUMMARY OF COMMENTS RECEIVED AND COMMISSION
RESPONSE

During the comment period, the Commission received one com-
ment from an individual regarding the proposed replacement.

Comment: The commenter was supportive of the proposed re-
peal and replacement because it is efficient. The commenter
recommended adding a requirement for recertification and fi-
nancial accountability for postmortem sample collectors, recom-
mended disposable instruments for postmortem sample collec-
tion, recommended that current zoning is causing negative eco-
nomic impacts, and suggested new CWD legislation is required.

Response: The Commission thanks the commenter for the feed-
back. No changes were made as a result of this comment.

STATUTORY AUTHORITY

The new adopted §40.3 within Chapter 40 of the Texas Adminis-
trative Code is proposed under the following statutory authority
as found in Chapter 161 of the Texas Agriculture Code.

The Commission is vested by statute, §161.041(a), titled "Dis-
ease Control," to protect all livestock, exotic livestock, domes-
tic fowl, and exotic fowl from disease. The Commission is au-
thorized, through §161.041(b), to act to eradicate or control any
disease or agent of transmission for any disease that affects live-
stock, exotic livestock, domestic fowl, or exotic fowl, even if the
agent of transmission is an animal species that is not subject to
the jurisdiction of the Commission.

Pursuant to §161.0415, titled "Disposal of Diseased or Exposed
Livestock or Fowl," the Commission may require by order the
slaughter of livestock, domestic fowl, or exotic fowl exposed to
or infected with certain diseases.

Pursuant to §161.0417, titled "Authorized Personnel for Disease
Control," the Commission must authorize a person, including a
veterinarian, to engage in an activity that is part of a state or
federal disease control or eradication program for animals.

Pursuant to §161.046, titled "Rules," the Commission may adopt
rules as necessary for the administration and enforcement of this
chapter.

Pursuant to §161.047, titled "Entry Power," Commission person-
nel are permitted to enter public or private property for the per-
formance of an authorized duty.

Pursuant to §161.048, titled "Inspection of Shipment of Animals
or Animal Product," the Commission may require testing, vacci-
nation, or another epidemiologically sound procedure before or
after animals are moved. An agent of the Commission is enti-
tled to stop and inspect a shipment of animals or animal prod-
ucts being transported in this state to determine if the shipment
originated from a quarantined area or herd; or determine if the
shipment presents a danger to the public health or livestock in-
dustry through insect infestation or through a communicable or
non-communicable disease.

Pursuant to §161.049, titled "Dealer Records," the Commission
may require a livestock, exotic livestock, domestic fowl, or exotic
fowl dealer to maintain records of all livestock, exotic livestock,
domestic fowl, or exotic fowl bought and sold by the dealer. The
Commission may also inspect and copy the records of a live-
stock, exotic livestock, domestic fowl, or exotic fowl dealer that
relate to the buying and selling of those animals. The Commis-
sion, by rule, shall adopt the form and content of the records
maintained by a dealer.

Pursuant to §161.054, titled "Regulation of Movement of Ani-
mals; Exception," the Commission, by rule, may regulate the
movement of animals. The Commission may restrict the in-
trastate movement of animals even though the movement of the
animals is unrestricted in interstate or international commerce.
The Commission may require testing, vaccination, or another
epidemiologically sound procedure before or after animals are
moved. The Commission is authorized, through §161.054(b), to
prohibit or regulate the movement of animals into a quarantined
herd, premises, or area. The Executive Director of the Commis-
sion is authorized, through §161.054(d), to modify a restriction
on animal movement, and may consider economic hardship.

Pursuant to §161.0541, titled "Elk Disease Surveillance Pro-
gram," the Commission, by rule, may establish a disease
surveillance program for elk. Such rules include the requirement
for persons moving elk in interstate commerce to test the elk for
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chronic wasting disease. Additionally, provisions must include
testing, identification, transportation, and inspection under the
disease surveillance program.

Pursuant to §161.0545, titled "Movement of Animal Products,"
the Commission may adopt rules that require the certification of
persons who transport or dispose of inedible animal products,
including carcasses, body parts, and waste material. The Com-
mission, by rule, may provide terms and conditions for the is-
suance, renewal, and revocation of a certification under this sec-
tion.

Pursuant to §161.056(a), titled "Animal Identification Program,"
the Commission may develop and implement an animal identi-
fication program that is no more stringent than a federal animal
disease traceability or other federal animal identification program
to provide for disease control and enhance the ability to trace dis-
ease-infected animals or animals that have been exposed to dis-
ease. Section 161.056(d) authorizes the Commission to adopt
rules to provide for an animal identification program more strin-
gent than a federal program only for control of a specific animal
disease or for animal emergency management.

Pursuant to §161.057, titled "Classification of Areas," the Com-
mission may prescribe criteria for classifying areas in the state
for disease control based on sound epidemiological principals
and may prescribe control measures for classification areas.

Pursuant to §161.060, titled "Authority to Set and Collect Fees,"
the Commission may charge a fee for an inspection made by the
Commission as provided by Commission rule.

Pursuant to §161.061, titled "Establishment," if the Commission
determines that a disease listed in §161.041 of this code or an
agent of transmission of one of those diseases exists in a place in
this state or among livestock, exotic livestock, domestic animals,
domestic fowl, or exotic fowl, or a place in this state or livestock,
exotic livestock, domestic animals, domestic fowl, or exotic fowl
are exposed to one of those diseases or any agent of transmis-
sion of one of those diseases, the Commission shall establish a
quarantine on the affected animals or on the affected place. The
quarantine of an affected place may extend to any affected area,
including a county, district, pasture, lot, ranch, farm, field, range,
thoroughfare, building, stable, or stockyard pen. The Commis-
sion may, through §161.061(c), establish a quarantine to pro-
hibit or regulate the movement of any article or animal the Com-
mission designates to be a carrier of a disease listed in Section
161.041 or a potential carrier of one of those diseases, if move-
ment is not otherwise regulated or prohibited for an animal into
an affected area, including a county, district, pasture, lot, ranch,
field, range, thoroughfare, building, stable, or stockyard pen.

Pursuant to §161.101, titled "Duty to Report," a veterinarian, a
veterinary diagnostic laboratory, or a person having care, cus-
tody, or control of an animal shall report the existence of the dis-
ease, if required by the Commission, among livestock, exotic
livestock, bison, domestic fowl, or exotic fowl to the Commission
within 24 hours after diagnosis of the disease.

The adopted rules in this chapter do not affect other statutes,
sections or codes.

$§40.3.  CWD Herd Certification Program.

(a) Definitions. In addition to the definitions in §40.1 of this
chapter (relating to Definitions), the following words and terms, when
used in this section, shall have the following meanings:

(1) Animal--An animal in the Cervidae family.

(2) Annual inspection window--The period of time each
year for an enrolled herd to complete an annual inspection. Unless
a specific period is set by a commission representative in writing, the
annual inspection window begins 30 days before the month and day of
the enrollment date and ends 30 days after the month and day of the
enrollment date.

(3) Application and Agreement--The CWD Herd Certifica-
tion Application and Agreement, a form published by the commission
that is available on the commission website and available at TAHC re-
gion offices.

(4) Eligible Mortality--The death from any cause of an an-
imal 12 months of age or older, including hunter harvests and animals
slaughtered at a slaughter facility or processing facility.

(5) Enrolled herd--A herd that has been approved for en-
rollment in the program.

(6) Enrollment Date--The day, month, and year in which
an owners herd is officially enrolled in the Program.

(7) Local TAHC Region Office--The TAHC Region Office
that covers the county in which the herd's premises is located.

(8) Program--The CWD Herd Certification Program ad-
ministered by the commission.

(9) Status--The status of a herd assigned under the program
that follows the requirements in 9 CFR Part 55. Herd status is based
on the number of years of compliance with the requirements of the
program without evidence of the disease and without any specific de-
terminations that the herd has contained or has been exposed to CWD.

(10) TWIMS--Texas Wildlife Information Management
Services database operated by the Texas Parks and Wildlife Depart-
ments wildlife division

(b) Program Enrollment Process.

(1) Application and Agreement. For each herd, an owner
shall submit a signed application and agreement to the local TAHC
region office. An owner may enroll multiple herds but is required to
submit an application and agreement for each herd and maintain each
herd separately in accordance with this section.

(2) Enrollment Inspection. After application submission,
a commission representative will schedule and conduct an enrollment
inspection. For each herd, a commission representative will:

(A) visually observe each animal in the herd and the
herd as a whole, for clinical signs of CWD;

(B) verify and record the two unique animal identifica-
tion numbers for each individual animal, one of which shall be a na-
tionally unique official animal identification, all required identification
devices will be visually verified and reconciled with the herd owner's
records;

(C) perform a herd inventory not more than 60 days
prior to the herd's date of enrollment, unless an alternative timeframe
is suggested by a commission representative and approved by the ex-
ecutive director; and

(D) identify the premises with a premise-based number
system using a Premises Identification Number (PIN) or Location Iden-
tification Number (LID) and confirm perimeter fencing is adequate to
prevent ingress and egress of cervids, structurally sound, in good re-
pair, and meets any applicable height requirements.
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(3) Fees. The commission will assess a fee of $100 per
hour for the enrollment inspection performed by a commission repre-
sentative. The herd owner is responsible for the fees assessed.

(4) Enrollment approval by a commission representative.
After the enrollment inspection is complete, a commission representa-
tive will approve or deny the application. The date the application is
approved is the enrollment date.

(c) Program Requirements. Herd owners who enroll in the
Program must comply with the following requirements:

(1) Premises.

(A) Maintain the enrolled herd on the identified
premises.

(B) Premises must have perimeter fencing adequate to
prevent ingress and or egress of cervids. For herds established after
October 15, 2021, the fence must be a minimum of eight feet high.

(C) To maintain separate herds, a herd owner shall
maintain herds on separate identified premises that have:

(i) separate herd inventories and records;
(ii) separate working facilities;

(iii) separate water sources;

(iv) separate equipment; and

(v) at least 30 feet between the perimeter fencing
around separate herds, and no commingling of animals may occur.

(D) Movement of animals between separate herds by
the same owner must be recorded as if they were separately owned
herds.

(2) Animal Identification.

(A) Each animal is required to be identified by two
forms of animal identification attached to the animal.

(i) One of the identifications must be a nationally
unique official animal identification number linked to that animal in
the CWD National Database or a commission approved database.

(i) The second identification must be unique for the
individual animal within the herd and linked to the CWD National
Database or a commission approved database.

(B) Identify all animals born in the herd.

(i) Each animal born must be identified no later than
March 31 of the year following the year the animal is born with the
required identification.

(i)  Each animal born that changes ownership or is
moved from the premises of origin before 12 months of age shall be
identified with required identification prior to change of ownership or
movement from the premises of origin.

(3) Reporting requirements.
(A) Required reporting. The herd owner shall:

(i) immediately report upon discovery all herd ani-
mals that escape or disappear;

(i) immediately report upon discovery all free-rang-
ing cervids that enter the facility;

(iii) immediately report a CWD-suspect animal;

(iv) report test results and provide laboratory reports
within 14 days of receiving the results of an official CWD test;

(v) report all animals added to the herd within five
business days of the acquisition, the report should include the official
identification, species, age, and sex of the animal, date of acquisition,
and name and identification of the herd of origin;

(vi) report all incidences of commingled animals
within five business days, the report should include the official iden-
tification, species, age, and sex of the animal, when the commingling
occurred, the length of time the commingling occurred, and name and
identification of the herd of origin of the commingled animal; and

(vii) report all results from annual inspections and
complete physical herd inventories performed by a TAHC authorized
veterinarian within 14 days.

(B) Methods of reporting.

(i) Immediate reporting must be by phone or email
to a local TAHC region office.

(ii) Enrolled herds with white-tailed deer and mule
deer must use TWIMS to track births, deaths, CWD test results, and
animal movement.

(iii)  All other reporting must be made to the local
TAHC region office in writing. Reporting may be submitted by email,
fax, mail, or hand delivery during business hours. Reporting must be
transmitted or postmarked by the reporting deadline.

(4) Testing.

(A) The herd owner must test all eligible mortalities for
CWD via immunohistochemistry (IHC) testing with an official CWD
test.

(B) Postmortem tissue samples must be collected and
prepared by a state or federal animal health official, an accredited vet-
erinarian, or a certified CWD postmortem sample collector and sub-
mitted to an approved laboratory within seven days.

(C) Testresults must be reported in accordance with this
section.

(D) If samples are missed or poor-quality samples are
submitted, a commission representative will review the circumstances
and determine if replacement testing is needed and set the replace-
ment testing requirements. Missing samples occur when any animal
12 months of age or older dies, is harvested, slaughtered, escapes, or
is otherwise lost and samples are not submitted for an official CWD
test. Poor quality samples include samples that are severely autolyzed,
from the wrong portion of the brain, the wrong tissue, or not testable
for other reasons.

(E) If the number of eligible mortalities is less than five
percent of the herd when averaged over a three-year period, a com-
mission representative will review the circumstances and determine if
replacement testing is needed and set the replacement testing require-
ments.

(F) Approval for replacement testing must be obtained
prior to performing the replacement testing. Animals eligible to be
tested as replacements will be determined by a commission represen-
tative. If approved, replacement testing using postmortem samples will
use a one to one replacement rate. If approved and antemortem testing
is available for the species at an approved laboratory, replacement test-
ing using antemortem testing will use a five to one replacement rate.

(5) Recordkeeping.

(A) The herd owner shall maintain herd records that in-
clude a complete inventory of animals with documents showing all
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births, deaths, acquisitions, dispositions, and escaped or disappeared
animals.

(B) Herd owner inventory records, maintained outside
of TWIMS, should indicate natural additions with "NA," purchased
additions with "PA," and retagged animals with "RT."

(C) The herd owner shall maintain all test result records
for those animals that died and be able to produce the full laboratory
results upon request.

(D) For white-tailed deer and mule deer, all required
animal information must be entered into TWIMS, including uploading
full laboratory results.

(E) For animals that have left the herd or have died, the
owner must maintain the following information for five years:

(i) All identifications (tags, tattoos, electronic im-
plants, etc.);

(it) Birth date;
(iii)  Species;
(iv) Sex;

(v) Date of acquisition and source of each animal
that was not born into the herd, including name and address;

(vi) Date of removal and destination of any animal
removed from the herd, including name and address;

(vii) Date of death and cause, if known, for animals
dying within the herd;

(viii) Date of CWD sample submission, submitter,
owner, premises, animal information, and official CWD test results;
and

(ix) Age.

(F) Records will be verified for completeness and accu-
racy at each annual inspection and complete physical inventory.

(G) Records must be made available to a commission
or USDA representative upon request.

(6) Annual Inspection.

(A) Each year an annual inspection must be conducted
by a commission representative or a TAHC Authorized Veterinarian.

(B) Unless authorized in writing by a commission rep-
resentative, the annual inspection must occur during the herd's annual
inspection window.

(C) At each annual inspection, a commission represen-
tative or TAHC Authorized Veterinarian will:

(i) inventory the herd by visually verifying one re-
quired identification on every animal;

(ii) reconcile the previous inventory and verify all
dispositions and acquisitions are documented;

(iii)  visually observe the herd for clinical signs of
CWD;

(iv)  verify records are complete and accurate;

(v) verify that CWD sampling requirements are met,

test records are complete, and verify that all deficient, missed, or poor-
quality samples were documented; and

(vi) inspect perimeter fencing for minimum stan-
dards and document needed repairs.

(D) A commission representative or TAHC Authorized
Veterinarian will certify by signature that all annual inspection require-
ments are met and that the herd complies with the program.

(E) Results from the complete physical herd inventory
must be reported to the commission within 14 days, unless the complete
physical herd inventory is performed by a commission representative.

(F) The herd owner is responsible for assembling, han-
dling, and restraining the animals and for all costs incurred to present
the animals for inspection.

(G) Ifthe herd owner requests the annual inspection be
conducted by a commission employee, the commission will assess a fee
of $100 per hour for the annual inspection performed by a commission
representative. The herd owner is responsible for the fees assessed.

(H) If the annual inspection will be conducted by a
TAHC Authorized Veterinarian, the herd owner must notify the local
TAHC region office by phone or email at least 72 hours prior to any
inspection performed by a TAHC Authorized Veterinarian.

(7) Complete Physical Herd Inventory.

(A) Every three years, a complete physical herd inven-
tory must be conducted by a commission representative or a TAHC
Authorized Veterinarian.

(B) Each complete physical herd inventory may occur
any time before 36 months from the enrollment date or last complete
physical herd inventory. Discrete groups of animals (e.g. does, bucks)
may be physically inventoried at separate times as long as all animals
are inventoried during the same status year. A complete physical herd
inventory may be combined with an annual inspection or may occur at
a separate time.

(C) During the complete physical herd inventory a com-
mission representative or TAHC Authorized Veterinarian will:

(i) conduct a physical inventory of the herd by visu-
ally verifying both forms of required identification on every animal and
match the identifications to the herd's written or electronic records;

(ii) reconcile the previous inventory and verify all
dispositions and acquisitions are documented;

(iii)  visually observe the herd for clinical signs of
CWD;

(iv)  verify records are complete and accurate;

(v) verify that CWD sampling requirements are met,
test records are complete, and verify that all deficient, missed, or poor-
quality samples were documented; and

(vi) inspect perimeter fencing for minimum stan-
dards and document needed repairs.

(D) A commission representative or TAHC Authorized
Veterinarian will certify by signature that all complete physical herd in-
ventory requirements are met and the herd complies with the program.

(E) Results from the complete physical herd inventory
must be reported to the commission within 14 days, unless the complete
physical herd inventory is performed by a commission representative.

(F) The herd owner is responsible for assembling, han-
dling, and restraining the animals and for all costs incurred to present
the animals for the complete physical herd inventory.

(G) If the herd owner requests the complete physical
herd inventory be conducted by a commission employee, the commis-
sion will assess a fee of $100 per hour for the complete physical herd
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inventory performed by a commission representative. The herd owner
is responsible for the fees assessed.

(H) Ifthe complete physical herd inventory will be con-
ducted by a TAHC Authorized Veterinarian, the herd owner must notify
the local TAHC region office by phone or email at least 72 hours prior
to any complete physical herd inventory performed by a TAHC Autho-
rized Veterinarian.

(8) Compliance Inspections. A herd owner must allow a
commission representative to inspect premises where a herd is located
or any animal at any time to determine compliance with the program
and the requirements of this chapter. The herd owner is responsible
for assembling, handling, and restraining the animals and for all costs
incurred to present the animals for inspection.

(d) Herd Status Advancement and Herd Certification
(1) Initial status.

(A) When a herd is first enrolled in the program, it will
be placed in first year status.

(B) When a herd is first enrolled in the program and
the herd is composed solely of animals obtained from herds already
enrolled in the program, the newly enrolled herd may be assigned the
same status as the lowest status of any herd that provided animals for
the new herd.

(C) When a herd is first enrolled in the program and the
herd is composed of animals obtained solely from other certified herds,
the newly enrolled herd may be assigned the status of a certified herd.

(2) Status Advancement. If the herd continues to meet the
requirements of the CWD Herd Certification Program, each year, no
sooner than the anniversary of the enrollment date, the herd status will
be upgraded by one year; i.e., second year status, third year status,
fourth year status, and fifth year status.

(3) Certified herd status. If the herd continues to meet the
requirements of the CWD Herd Certification Program, no sooner than
one year from the date a herd is placed in fifth year status, the herd
status will be changed to certified, and the herd will remain in certi-
fied status as long as it is enrolled in the program, continues to meet
the requirements under the program, and its status is not suspended or
revoked.

(e) Effect of new animals on herd status.

(1) A herd may add animals from herds with the same or
a higher herd status in the program with no negative impact on the
certification status of the receiving herd.

(2) If animals are acquired from a herd with a lower herd
status, the receiving herd reverts to the program status of the source
herd. Following the addition, the herd will be held at that lower status
for at least 12 months. After 12 months have elapsed since the addition,
the herd may advance status at the next anniversary of the enrollment
date.

(3) If an enrolled herd adds animals from a nonparticipat-
ing herd, the receiving herd reverts to first year status. Following the
addition, the herd will be held at first year status for at least 12 months.
After 12 months have elapsed since the addition, the herd may advance
status at the next anniversary of the enrollment date.

(4) Ifany animals in the herd are commingled with animals
from native ingress or from a nonparticipating herd, the herd will revert
to first year status. If any animals in the herd are commingled with
an animal from a herd with a lower program status, the herd with the
higher program status will be reduced to the status of the herd with

which its animals commingled. After 12 months have elapsed since
the addition, the herd may advance status at the next anniversary of the
enrollment date.

(f) Detection of CWD in an enrolled herd.

(1) If a herd is designated as a CWD-positive herd or a
CWD-exposed herd, its program enrollment will be revoked and the
herd may only reenroll after entering into a herd plan and meeting the
requirements of the herd plan.

(2) Ifaherd is designated a CWD-suspect herd ora CWD-
trace herd, it will immediately be placed in suspended status pending
an epidemiologic investigation by the commission.

(A) If the epidemiologic investigation determines that
the herd was not commingled with a CWD-positive animal, the herd
will be reinstated to its former program status, and the time spent in
suspended status will count toward its promotion to the next herd status
level.

(B) If the epidemiologic investigation determines that
the herd was commingled with a CWD-positive animal, its program
enrollment will be revoked and it will be designated a CWD-exposed
herd.

(g) Actions affecting enrollment.

(1) If aherd owner does not comply with the requirements
of this chapter, after notice is given, a commission representative may
lower herd status, suspend enrollment, or revoke program enrollment.

(2) Protest of an action affecting enrollment.

(A) The herd owner may protest an action affecting en-
rollment by writing to the executive director within 15 days after re-
ceipt of notice of the action. The owner must include all of the facts
and supportive evidence which the herd owner relies upon to show that
the reasons for the action were incorrect.

(B) The herd owner may request a meeting with the ex-
ecutive director. The request for a meeting must be in writing and ac-
company the protest. If needed, the meeting will be set by a commis-
sion representative no later than 21 days from the receipt of the request.
The meeting will be held in Austin.

(C) The executive director shall render a written deci-
sion regarding the action within 30 days after receipt of the protest of
the action or 30 days after the meeting with the herd owner, whichever
is later. The executive director may affirm, rescind, or modify the ac-
tion.

(3) Appeal of the executive director's decision.

(A) To appeal the decision of the executive director, the
herd owner must file a notice of appeal within 15 days of the decision in
writing with the executive director at the commissions office in Austin.
The notice of appeal must specifically state the issues for consideration
on appeal.

(B) A subsequent hearing on the specific issues ap-
pealed will be held in Austin, pursuant to the Administrative Procedure
Act, Texas Government Code, Chapter 2001, the rules for the State
Office of Administrative Hearings, and Chapter 32 of this title (relating
to Hearing and Appeal Procedures).

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 16, 2023.
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TRD-202302984

Jeanine Coggeshall

General Counsel

Texas Animal Health Commission

Effective date: September 5, 2023

Proposal publication date: May 12, 2023

For further information, please call: (512) 719-0718

¢ ¢ ¢
TITLE 7. BANKING AND SECURITIES

PART 5. OFFICE OF CONSUMER
CREDIT COMMISSIONER

CHAPTER 86. RETAIL CREDITORS
SUBCHAPTER A. REGISTRATION OF RETAIL
CREDITORS

7 TAC §86.102, §86.103

The Finance Commission of Texas (commission) adopts amend-
ments to §86.102 (relating to Fees) and §86.103 (relating to Reg-
istration Term, Renewal, and Expiration) in 7 TAC Chapter 86,
concerning Retail Creditors.

The commission adopts the amendments to §86.102 and
§86.103 without changes to the proposed text as published in
the June 30, 2023, issue of the Texas Register (48 TexReg
3449). The rules will not be republished.

The commission received no official comments on the proposed
amendments.

The rules in 7 TAC Chapter 86 govern registrations with the Of-
fice of Consumer Credit Commissioner (OCCC) under Texas Fi-
nance Code, Chapters 345 and 347. In general, the purposes
of the rule changes to 7 TAC Chapter 86 are to specify annual
registration fees for registered creditors and manufactured home
creditors, and to implement recent legislative amendments to
Chapters 345 and 347.

The OCCC distributed an early precomment draft of proposed
changes to interested stakeholders for review, and then held a
stakeholder meeting and webinar regarding the rule changes.
The OCCC did not receive any informal precomments on the
rule text draft.

The Texas Legislature passed SB 1371 in the 2023 regular
legislative session. SB 1371 modernizes, clarifies, and corrects
provisions of the Texas Finance Code administered by the
OCCC. In particular, SB 1371 amends provisions relating to
registration fees. Currently, Texas Finance Code, §345.351
provides a $10 annual fee for a registered creditor registra-
tion under Chapter 345, and Texas Finance Code, §347.451
provides a $15 annual fee for a manufactured home creditor
registration under Chapter 347. SB 1371 amends these sections
to authorize the Finance Commission to set annual registration
fees under Chapters 345 and 347. SB 1371 has been signed
by the governor and will be effective September 1, 2023.

Amendments to §86.102 specify that the annual registration fee
is $10 for a Chapter 345 registration and $15 for a Chapter 347
registration. These are the same amounts currently included in
the Finance Code, so the rule amendments would not change
the fees that registrants currently pay. The OCCC is responsi-
ble for the costs of its operations. Under Texas Finance Code,

§16.002 and §16.003, the OCCC is a self-directed, semi-inde-
pendent agency, and may set fees in amounts necessary for
the purpose of carrying out its functions. The OCCC has re-
viewed its costs and determined that the $10 and $15 regis-
tration fee amounts are currently appropriate to cover the costs
of carrying out the OCCC's responsibilities and functions under
Texas Finance Code, Chapters 345 and 347. Other amend-
ments throughout §86.102(b) ensure consistent use of the term
"annual fee."

Amendments to §86.103 include updated cross-references to
§86.102, to ensure that a reader can easily locate the fee provi-
sions in §86.102.

The rule amendments are adopted under Texas Finance Code,
§345.351 and §347.451 (as amended by SB 1371 (2023)),
which authorize the commission to set fees for registrations
under Texas Finance Code, Chapters 345 and 347. The rule
amendments are also adopted under Texas Finance Code,
§14.107 and §16.003, which authorize the commission and
the OCCC to set fees in amounts necessary to carry out the
functions of the OCCC. In addition, Texas Finance Code,
§11.304 authorizes the commission to adopt rules necessary
to supervise the OCCC and ensure compliance with Texas
Finance Code, Chapter 14 and Title 4.

The statutory provisions affected by the adoption are contained
in Texas Finance Code, Chapters 345 and 347.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 18, 2023.

TRD-202303041

Matthew Nance

General Counsel

Office of Consumer Credit Commissioner

Effective date: September 7, 2023

Proposal publication date: June 30, 2023

For further information, please call: (512) 936-7660

¢ ¢ ¢
TITLE 13. CULTURAL RESOURCES
PART 8. TEXAS FILM COMMISSION

CHAPTER 121. TEXAS MOVING IMAGE
INDUSTRY INCENTIVE PROGRAM
13 TAC §121.3

The Texas Film Commission within the Economic Development
and Tourism Office of the Office of the Governor Office of the
Governor ("OOG") adopts amendments to 13 TAC §121.3, con-
cerning Eligible Projects. These amendments are adopted with-
out changes to the proposed text as published in the July 14,
2023, issue of the Texas Register (48 TexReg 3795). The rule
will not be republished.

REASONED JUSTIFICATION:

The adopted amendment relates to the Texas Moving Image
Industry Incentive Program, which was implemented to increase
employment opportunities for Texas industry professionals,
encourage tourism to the state, and boost economic activity in
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Texas cities and the overall Texas economy. The 88th Legis-
lature passed House Bill 4539, which changed the residency
threshold requirement for crew, actors, and extras from this
state from 70% to 55%. The adopted amendments to §121.3
align the rule with section 485.023, Texas Government Code,
as modified by the 88th Legislature.

COMMENTS

The public comment period for these rules began on July 14,
2023, and closed on August 13, 2023. The OOG received one
comment.

The commenter, a trade organization, suggested changes to
provisions or portions of provisions not being amended by this
rulemaking, such as definitional modifications and changes to
certification requirements. Because these comments were out-
side the scope of this rulemaking, the OOG declines to make
suggested changes. The OOG is grateful for the commenter's
participation in the rulemaking process, and encourages further
comment during the next review of TMIIIP rules under section
2001.039, Texas Government Code, or to otherwise engage with
the OOG on additional potential rulemaking actions.

STATUTORY AUTHORITY

The amendments are adopted under Section 485.022 of
the Texas Government Code, which requires the Texas Film
Commission to develop procedures for the administration and
calculation of grant awards under TMIIIP. The amendments are
also adopted in accordance with House Bill 4539, which was
signed by Governor Abbott on June 12, 2023 and will take effect
on September 1, 2023.

CROSS REFERENCE TO STATUTE

Chapter 121 of Texas Government Code. No other statutes, ar-
ticles, or codes are affected by the adopted amendments.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 14, 2023.

TRD-202302961

Stephanie Whallon

Director

Texas Film Commission

Effective date: September 3, 2023

Proposal publication date: July 14, 2023

For further information, please call: (512) 463-2000

L4 L4 ¢
TITLE 19. EDUCATION

PART 2. TEXAS EDUCATION AGENCY

CHAPTER 127. TEXAS ESSENTIAL
KNOWLEDGE AND SKILLS FOR CAREER
DEVELOPMENT AND CAREER AND
TECHNICAL EDUCATION

SUBCHAPTER B. HIGH SCHOOL

19 TAC §127.17

The State Board of Education (SBOE) adopts new §127.17, con-
cerning Texas Essential Knowledge and Skills (TEKS) for career
development and career and technical education (CTE). The
new section is adopted with changes to the proposed text as
published in the May 12, 2023 issue of the Texas Register (48
TexReg 2466) and will be republished. The new section estab-
lishes a set of standards to be imbedded within each CTE prin-
ciples course.

REASONED JUSTIFICATION: In response to proposed updates
to the state accountability system, Texas Education Agency
(TEA) received feedback regarding the potential addition of in-
dustry-based certifications and/or additional courses to various
career and technical education programs of study. Specifically,
the agency received feedback recommending the development
and adoption of a new TEKS-based course related to training
standards established by the Occupational Safety and Health
Administration, which could be included in a variety of relevant
programs of study. TEA staff provided this feedback to the
SBOE at the November 2022 meeting, and the SBOE agreed
to move forward with development of TEKS for a course in
occupational safety and health for implementation beginning in
the 2023-2024 school year.

TEA staff developed a draft of TEKS for a new occupational
safety and health course, and the draft was shared with board
members in January 2023. A discussion item was presented
to the board at the January-February 2023 SBOE meeting. In
March 2023, the draft TEKS were presented to two CTE work
groups for their review and feedback. Some work group mem-
bers expressed interest in the standalone course while others
expressed a preference for embedding occupational safety and
health standards into existing CTE principles courses.

At the April 2023 SBOE meeting, TEA staff presented two op-
tions for occupational safety and health standards to the board.
Proposed new §127.17, Career and Technical Education Stan-
dards in Occupational Safety and Health, Adopted 2023, identi-
fied standards that would be embedded into the content for rel-
evant CTE principles courses. Proposed new §127.18, Occu-
pational Safety and Health (One Credit), Adopted 2023, identi-
fied standards for a one-credit standalone course in occupational
safety and health. The SBOE approved both proposals for first
reading and filing authorization in order to solicit feedback from
the public to help inform a final decision on the standards.

After considering both options, the SBOE approved only §127.17
for second reading and final adoption.

In response to public comment, the SBOE approved the follow-
ing changes to §127.17 at adoption.

Section 127.17(b) was amended by striking the word "princi-
ples."

Section 127.17(b)(1) was amended by replacing Principles of
Education and Training with Construction Technology |.

Section 127.17(b)(2) was amended by replacing Principles of
Health Science with Electrical Technology |.

Section 127.17(b)(3) was amended by replacing Principles of
Hospitality and Tourism with Plumbing Technology |.

Section 127.17(b)(4) was amended by replacing Principles of
Law, Public Safety, Corrections, and Security with HVAC Tech-
nology |.

Section 127.17(b)(5) was amended by replacing Principles of
Applied Engineering with Masonry Technology .
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Section 127.17(b)(6) was amended by replacing Principles of
Biosciences with Agriculture Mechanics and Metal Technology.

Section 127.17(b)(7) was amended by replacing Principles of
Agriculture, Food, and Natural Resources with Welding I.

Section 127.17(b)(8) was amended by replacing Principles of
Architecture with Metal Fabrication and Machining |.

Section 127.17(b)(9) was amended by replacing Principles of
Construction with Oil and Gas Production Il.

Section 127.17(b)(10) was amended by replacing Principles of
Information Technology with Introduction to Culinary Arts.

Section 127.17(b)(11)-(14) were struck.

The following changes were also made since published as pro-
posed.

Section 127.17(c)(1) was amended by adding the phrase "Occu-
pational Safety and Health Administration (OSHA) regulations."

The student expectation in §127.17(d)(2) was amended by strik-
ing the phrase "such as the National Institute of Occupational
Safety and Health, Centers for Disease Control and Preven-
tion, National Center for Construction Education and Research,
Texas Workforce Commission, and Texas Department of Insur-
ance."

The student expectation in §127.17(d)(4) was amended by strik-
ing the word "general."

The SBOE approved the new section for first reading and filing
authorization at its April 14, 2023 meeting and for second reading
and final adoption at its June 23, 2023 meeting.

In accordance with Texas Education Code, §7.102(f), the SBOE
approved the new section for adoption by a vote of two-thirds of
its members to specify an effective date earlier than the begin-
ning of the 2024-2025 school year. The earlier effective date will
allow districts to implement TEKS for occupational safety and
health beginning with the 2023-2024 school year. The effective
date is 20 days after filing as adopted with the Texas Register.

SUMMARY OF COMMENTS AND RESPONSES: The public
comment period began May 12, 2023, and ended at 5:00 p.m.
on June 16, 2023. Following is a summary of the public com-
ments received and agency responses.

Comment. One teacher asked if the proposed occupational
safety and health TEKS would satisfy requirements for the
college, career, and military readiness indicator in the account-
ability system.

Response. This comment is outside the scope of the proposed
rulemaking.

Comment. One administrator stated that the proposed new oc-
cupational safety and health TEKS should be embedded into
CTE principles courses. The commenter explained that all stu-
dents in CTE classes need the occupational safety and health
training to ensure safety in programs of study and labs.

Response. The SBOE agrees that occupational safety and
health training is important in ensuring safety in a number of
CTE programs of study; however, the SBOE disagrees that
the occupational safety and health TEKS should be embedded
into principles courses as proposed. The board took action to
amend proposed new §127.17 at adoption to require occupa-
tional safety and health TEKS be embedded in level two CTE
courses in certain programs of study.

Comment. One teacher stated that the occupational safety and
health TEKS should be embedded into existing CTE courses
rather than offering a new CTE course.

Response. The SBOE agrees and took action to amend pro-
posed new §127.17 to require occupational safety and health
TEKS be embedded in level two CTE courses in certain pro-
grams of study.

Comment. Two teachers stated that the option to embed the oc-
cupational safety and health skills in each of the courses where
it is applicable is more than sufficient. The commenters stated
that an entire course is not needed because many of the CTE
courses already cover safety protocols.

Response. The SBOE agrees that offering a new standalone
course in occupational safety and health is unnecessary. In re-
sponse to other comments, the board took action to amend pro-
posed new §127.17 to require occupational safety and health
TEKS be embedded in level two CTE courses in certain pro-
grams of study.

Comment. One administrator stated that students should not
have to sacrifice another elective to fit a standalone class into
their schedule when the occupational safety and health TEKS
can be effectively covered within a principles course.

Response. The SBOE agrees that offering a new standalone
course in occupational safety and health is unnecessary; how-
ever, the SBOE disagrees that the occupational safety and
health TEKS should be embedded into principles courses as
proposed. In response to other comments, the board took
action to amend proposed new §127.17 at adoption to require
occupational safety and health TEKS be embedded in level two
CTE courses in certain programs of study.

Comment. One teacher and one administrator stated the occu-
pational safety and health TEKS should be included in all CTE
principles courses.

Response. The SBOE disagrees that the occupational safety
and health TEKS should be embedded into principles courses
as proposed. In response to other comments, the board took
action to amend proposed new §127.17 at adoption to require
occupational safety and health TEKS be embedded in level two
CTE courses in certain programs of study.

Comment. One administrator stated that a standalone course
would not provide the opportunity to tailor the standards to indi-
vidual programs.

Response. The SBOE agrees that offering a new standalone
course in occupational safety and health is unnecessary. In re-
sponse to other comments, the board took action to amend pro-
posed new §127.17 at adoption to require occupational safety
and health TEKS be embedded in level two CTE courses in cer-
tain programs of study.

Comment. One administrator suggested that if occupational
safety and health TEKS are to be embedded in principles
courses, a more effective approach would be to cross-reference
where the skills are already taught within existing student ex-
pectations rather than adding additional student expectations.

Response. The SBOE disagrees that simply cross-referencing
these knowledge and skills would sufficiently address important
health and safety content. In response to other comments, the
board took action to amend proposed new §127.17 at adoption
to require occupational safety and health TEKS be embedded in
level two CTE courses in certain programs of study.
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Comment. One administrator expressed a preference for em-
bedding the proposed new occupational safety and health TEKS
into CTE courses with some revisions. The commenter recom-
mended specific courses in which the new standards should be
required to be addressed.

Response. The SBOE agrees that the occupational safety and
health TEKS should be addressed in some of the CTE courses
suggested by the commenter. In response to this and other com-
ments, the board took action to amend proposed new §127.17 at
adoption to require occupational safety and health TEKS be em-
bedded in level two CTE courses in certain programs of study.

Comment. One teacher stated that some principles courses are
offered in middle school as early as Grade 6 and that occupa-
tional safety and health TEKS would be difficult for middle school
students to grasp.

Response. The SBOE agrees that embedding the new occu-
pational safety and health TEKS into principles courses might
be challenging for some students. In response to this and
other comments, the board took action to amend proposed
new §127.17 at adoption to require occupational safety and
health TEKS be embedded in level two CTE courses in certain
programs of study.

Comment. One teacher stated that the OSHA 10-hour train-
ing should be required in all CTE principles courses. The com-
menter suggested specific courses that would benefit from the
10-hour training.

Response. The SBOE provides the following clarification. The
adopted occupational health and safety TEKS identify specific
knowledge and skills that must be included in instruction in spe-
cific CTE courses. This instruction is not required to provide stu-
dents with the OSHA 10-hour training.

Comment. One teacher and one community member stated that
OSHA training will give beginning high school students the op-
portunity to become more aware of safety issues in the work-
place and add an OSHA training card to their portfolio.

Response. The SBOE agrees that occupational safety and
health TEKS in high school will give high school students the
opportunity to become more aware of safety issues in the work-
place. The SBOE also provides the following clarification. The
adopted occupational health and safety TEKS identify specific
knowledge and skills that must be included in instruction in
specific CTE courses. This instruction is not required to provide
students with the OSHA 10-hour training.

Comment. One teacher stated that OSHA training is important
for students after high school because industry employers would
prefer students graduate with an OSHA 10-hour or 30-hour train-
ing card over other certifications.

Response. The SBOE provides the following clarification. The
adopted occupational health and safety TEKS identify specific
knowledge and skills that must be included in instruction in spe-
cific CTE courses. This instruction is not required to provide stu-
dents with the OSHA 10-hour or 30-hour training.

Comment. One administrator stated that many districts currently
offer the OSHA 10-hour training without offering the occupational
safety and health TEKS.

Response. This comment is outside the scope of the proposed
rulemaking.

Comment. One teacher asked if there could be an alternative
online course that would be acceptable for students to earn the
OSHA 10-hour card.

Response. This comment is outside the scope of the proposed
rulemaking.

Comment. One teacher stated that the OSHA 10-hour training
should be recognized by TEA as an acceptable industry-based
certification.

Response. This comment is outside the scope of the proposed
rulemaking.

Comment. One administrator stated that removing the OSHA
30-hour card from the industry-based certification list while
proposing to embed occupational safety and health TEKS into
courses or add a standalone occupational safety and health
course is contradictory.

Response. This comment is outside the scope of the proposed
rulemaking.

Comment. One teacher stated that the option for students to ac-
quire an OSHA 10-hour card or preferably an OSHA 30-hour
card should be allowed, encouraged, and recognized by the
state as an industry-based certification. The commenter ex-
plained that this type of certification is applicable in all fields and
industries and should be one that all students are given the op-
portunity to acquire.

Response. This comment is outside the scope of the proposed
rulemaking.

Comment. One teacher stated that students need to have OSHA
10-hour training to be competitive in the job market.

Response. This comment is outside the scope of the proposed
rulemaking.

Comment. One teacher asked how students can earn the OSHA
10-hour card.

Response. This comment is outside the scope of the proposed
rulemaking.

Comment. Two teachers asked if the occupational safety and
health TEKS would need to be taught by a certified OSHA trainer.

Response. This comment is outside the scope of the proposed
rulemaking.

Comment. One teacher asked if there is a certification examina-
tion to become an authorized OSHA outreach trainer.

Response. This comment is outside the scope of the proposed
rulemaking.

Comment. One community member stated that OSHA training
cards are not necessary for all students since many of them will
not use the training in future careers.

Response. This comment is outside the scope of the proposed
rulemaking.

Comment. One administrator stated that it would be more
appropriate to embed occupational safety and health TEKS in
practicum and extended practicum courses than in principles
courses.

Response. The SBOE disagrees that it would be more appropri-
ate to embed occupational safety and health TEKS in practicum
and extended practicum courses but agrees that the TEKS
should be embedded in higher level courses. In response to this
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and other comments, the board took action to amend proposed
new §127.17 at adoption to require occupational safety and
health TEKS be embedded in level two CTE courses in certain
programs of study.

Comment. One teacher stated that occupational safety and
health skills should be embedded in Grade 10 or 11 CTE
courses and not in the principles courses. The commenter
explained that occupational safety and health skills need to be
addressed before students take practicum courses and students
complete principles courses too far in advance. The commenter
added that some districts have a summer requirement that
students complete OSHA training the summer before starting a
practicum.

Response. The SBOE agrees that the TEKS should be embed-
ded in higher level courses. In response to this and other com-
ments, the board took action to amend proposed new §127.17 at
adoption to require occupational safety and health TEKS be em-
bedded in level two CTE courses in certain programs of study.

Comment. One teacher stated that safety TEKS are integral to
preparing students to be safe and mindful employees, regard-
less of whether the board approves the proposal to embed new
occupational safety and health TEKS into principles courses or
to adopt a new standalone course.

Response. The SBOE agrees that occupational safety and
health TEKS are integral to preparing students to be safe
employees. In response to other comments, the board took
action to amend proposed new §127.17 at adoption to require
occupational safety and health TEKS be embedded in level two
CTE courses in certain programs of study.

Comment. One community member stated that institutions and
industries have an obligation to promote safety in all facets of
career and technical training and that safety should be at the
forefront of every program of study.

Response. The SBOE agrees that safety should be addressed
throughout CTE courses. In response to other comments, the
board took action to amend proposed new §127.17 at adoption
to require occupational safety and health TEKS be embedded in
level two CTE courses in certain programs of study.

Comment. One community member stated that the SBOE is do-
ing a disservice to everyone by removing this option because
safety is and always should be at the forefront of every program
of study promoted by TEA, not just career and technical pro-
grams.

Response. The SBOE provides the following clarification. The
proposal did not call for eliminating health and safety content.
The rule as adopted adds occupational safety and health TEKS
to level two CTE courses in certain programs of study.

Comment. One community member and four teachers stated
that occupational safety and health TEKS should be offered in a
standalone course rather than in principles courses because of
the volume of content already in those courses.

Response. The SBOE disagrees that the occupational health
and safety TEKS should be offered as a standalone course
but agrees that the content was not appropriate in principles
courses. In response to other comments, the board took action
to amend proposed new §127.17 at adoption to require occu-
pational safety and health TEKS be embedded in level two CTE
courses in certain programs of study.

Comment. Two teachers and one administrator expressed sup-
port for the standalone course option.

Response. The SBOE disagrees and determined that a stand-
alone course in occupational safety and health was unneces-
sary. In response to other comments, the board took action to
amend proposed new §127.17 at adoption to require occupa-
tional safety and health TEKS be embedded in level two CTE
courses in certain programs of study.

Comment. One teacher suggested that the proposed new stand-
alone course should be offered for one-half credit instead of one
credit.

Response. The SBOE disagrees and determined that a stand-
alone course in occupational safety and health was unneces-
sary. In response to other comments, the board took action to
amend proposed new §127.17 at adoption to require occupa-
tional safety and health TEKS be embedded in level two CTE
courses in certain programs of study.

STATUTORY AUTHORITY. The new section is adopted under
Texas Education Code (TEC), §7.102(c)(4), which requires the
State Board of Education (SBOE) to establish curriculum and
graduation requirements; TEC, §28.002(a), which identifies the
subjects of the required curriculum; TEC, §28.002(c), which re-
quires the SBOE to identify by rule the essential knowledge and
skills of each subject in the required curriculum that all students
should be able to demonstrate and that will be used in evaluating
instructional materials and addressed on the state assessment
instruments; and TEC, §28.025(a), which requires the SBOE to
determine by rule the curriculum requirements for the foundation
high school graduation program that are consistent with the re-
quired curriculum under TEC, §28.002.

CROSS REFERENCE TO STATUTE. The new section imple-
ments Texas Education Code, §§7.102(c)(4); 28.002(a) and (c),
and 28.025(a).

§127.17.  Career and Technical Education Standards in Occupational
Safety and Health, Adopted 2023.

(a) Implementation. The provisions of this section shall be
implemented by school districts beginning with the 2023-2024 school
year.

(b) General requirements. These standards may not be offered
as a standalone course. These standards shall be offered together with
the essential knowledge and skills for the following career and techni-
cal education (CTE) courses:

(1) Construction Technology I;
(2) Electrical Technology I;
(3) Plumbing Technology I;
(4) HVAC Technology I;
(5) Masonry Technology I;
(6) Agriculture Mechanics and Metal Technology;
(7) Welding I;
(8) Metal Fabrication and Machining I;
(9) Oil and Gas Production II; and
(10) Introduction to Culinary Arts.
(c) Introduction.

(1) CTE instruction provides content aligned with chal-
lenging academic standards, industry-relevant technical knowledge,
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Occupational Safety and Health Administration (OSHA) regulations,
and college and career readiness skills for students to further their
education and succeed in current and emerging professions.

(2) The goal of the occupational safety and health standards
is to ensure that students develop safety consciousness in the work-
place. Students build a strong foundation in the occupational safety
and health concepts that are critical to protecting individuals in the
workplace, increasing safety and health, and reducing the occurrence
of job-related injuries and fatalities.

(3) These standards are required to be addressed in their
entirety as part of each of the CTE principles courses identified in sub-
section (b) of this section.

(4) Successful completion of the standards may lead to a
student earning a ten-hour general industry OSHA card. To earn the
ten-hour OSHA card, the content must be taught by an authorized
OSHA outreach training program trainer.

(5) Statements that contain the word "including" reference
content that must be mastered, while those containing the phrase "such
as" are intended as possible illustrative examples.

(d) Knowledge and skills. The student understands the foun-
dations of occupational safety and health. The student is expected to:

(1) explain and discuss the responsibilities of workers and
employers to promote safety and health in the workplace and the rights
of workers to a secure workplace;

(2) explain and discuss the importance of OSHA standards
and OSHA requirements for organizations, how OSHA inspections are
conducted, and the role of national and state regulatory entities;

(3) explain the role industrial hygiene plays in occupational
safety and explain various types of industrial hygiene hazards, includ-
ing physical, chemical, biological, and ergonomic;

(4) identify and explain the appropriate use of types of per-
sonal protective equipment used in industry;

(5) discuss the importance of safe walking and working
surfaces in the workplace and best practices for preventing or reduc-
ing slips, trips, and falls in the workplace;

(6) describe types of electrical hazards in the workplace
and the risks associated with these hazards and describe control meth-
ods to prevent electrical hazards in the workplace;

(7) analyze the hazards of handling, storing, using, and
transporting hazardous materials and identify and discuss ways to
reduce exposure to hazardous materials in the workplace;

(8) 1identify workplace health and safety resources, includ-
ing emergency plans and Safety Data Sheets, and discuss how these
resources are used to make decisions in the workplace;

(9) describe the elements of a safety and health program,
including management leadership, worker participation, and education
and training;

(10) explain the purpose and importance of written emer-
gency action plans and fire protection plans and describe key compo-
nents of each such as evacuation plans and emergency exit routes, list
of fire hazards, and identification of emergency personnel;

(11) explain the components of a hazard communication
program; and

(12) explain and give examples of safety and health train-
ing requirements specified by standard setting organizations.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on August 21, 2023.

TRD-202303076

Cristina De La Fuente-Valadez

Director, Rulemaking

Texas Education Agency

Earliest possible date of adoption: October 1, 2023
For further information, please call: (512) 475-1497

¢ L4 ¢
TITLE 22. EXAMINING BOARDS

PART 1. TEXAS BOARD OF
ARCHITECTURAL EXAMINERS

CHAPTER 1. ARCHITECTS
SUBCHAPTER C. EXAMINATION
22 TAC §1.43, §1.44

The Texas Board of Architectural Examiners (Board) adopts
amendments to 22 Texas Administrative Code §1.43 and §1.44.
The amendments are adopted without changes to the proposed
text published in the June 23, 2023, issue of the Texas Register
(48 TexReg 3385) and will not be republished.

Reasoned Justification. This rulemaking action implements
changes to the Board's rules relating to the time period within
which a candidate for registration is required to complete the
Architect Registration Examination (ARE). The adopted rules
implement a change in policy by National Council of Archi-
tectural Registration Boards (NCARB), thereby maintaining
national registration standards in Texas while providing a more
equitable process for the completion of the ARE.

Adopted §1.43 repeals a requirement based on the now-obso-
lete NCARB "five-year rolling clock" policy. The rolling clock pol-
icy placed a five-year expiration date on passed divisions of the
ARE. NCARB's decision to repeal the policy was based on its
conclusion that the five-year rolling clock was too restrictive. Ac-
cording to NCARB, most current ARE 5.0 exam items were de-
veloped under the previous ARE 4.0 and simply restructured for
the current exam. Therefore, NCARB concluded that preserving
these scores will not impact exam validity. The Board agrees.

In place of the rolling clock, NCARB has adopted a new score
validity policy, which bases the validity of passed ARE sections
on exam versions (such as ARE 4.0, ARE 5.0, etc.) rather than
a set time frame. Under this policy, a passed exam section will
remain valid throughout the delivery of the exam version under
which it was taken, as well as the next exam version. For exam-
ple, previously-expired ARE 4.0 sections have been reinstated
and considered current throughout delivery of the current ARE
5.0 and may be used by candidates to establish credit for ARE
5.0. Likewise, ARE 5.0 sections will remain valid throughout the
delivery of ARE 5.0, and future credits based on passed ARE 5.0
sections will remain valid throughout the delivery of ARE 6.0.

To maintain compliance with national registration standards,
amended §1.43 replaces the formerly-adopted five-year rolling
clock requirement with a requirement that architect candidates
must schedule and pass all sections of the examination within
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the time period required by NCARB. Since exam versions are
expected to be in place for approximately 10 years, the adopted
rule should result in a substantially longer window to complete
the exam for all candidates.

Secondly, adopted §1.43 retains a procedure for certain individ-
uals to request an extension to the testing period, with amend-
ments. Under the former rule, a candidate who gave birth to
or adopted a child, developed a serious medical condition, or
commenced active-duty service as a member of the military was
eligible to request extended time to complete the examination.
Though NCARB has eliminated an internal procedure allowing
such requests, the adopted rule retains it for Texas purposes,
with amendments. Under the adopted rule, an individual who
experiences one of these life events is eligible to receive an ex-
tended period of validity for an expired examination section if
the event occurred within the 12 months immediately preceding
the date of expiration. Submission of a request for extension is
required within six months of the expiration of the examination
section. Additionally, the extension for a serious medical condi-
tion is limited in time to a maximum of six months, and only if
the condition reasonably prevented the person from preparing
for or taking the examination. The adopted amendments rec-
ognize that, although the testing window will be much longer for
all candidates, candidates who experience a qualifying life event
late in the testing window might nonetheless be deserving of an
extension.

Lastly, the Board amends §1.44. The amendment implements a
repeal of the five-year rolling clock as applied to the transfer of
exam scores between states and replaces it with a requirement
that the transferred candidate must pass all sections of the ex-
amination within the time period required by NCARB.

Summary of Comments and Agency Response.
The Board did not receive any comments on the proposed rule.

Statutory Authority. Amendments to §1.43 and §1.44 are
adopted under the authority of Tex. Occ. Code §1051.202,
which authorizes the Board to adopt reasonable rules as neces-
sary to regulate the practice of architecture; and Tex. Occ. Code
§1051.704, which requires the Board to examine each applicant
for registration on any architectural subject or procedure the
Board requires and to issue a certificate of registration to each
applicant who passes the examination.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 17, 2023.

TRD-202303035

Lance Brenton

General Counsel

Texas Board of Architectural Examiners

Effective date: September 6, 2023

Proposal publication date: June 23, 2023

For further information, please call: (512) 305-8519

¢ ¢ ¢

CHAPTER 3. LANDSCAPE ARCHITECTS
SUBCHAPTER C. EXAMINATION
22 TAC §3.43, §3.44

The Texas Board of Architectural Examiners (Board) adopts
amendments to 22 Texas Administrative Code §3.43 and §3.44.
The amendments are adopted without changes to the proposed
text published in the June 23, 2023, issue of the Texas Register
(48 TexReg 3387) and will not be republished.

Reasoned Justification. This rulemaking action implements
changes to the Board's rules relating to the time period within
which a candidate for registration is required to complete the
Landscape Architect Registration Examination (LARE). The
adopted rules are intended to maintain consistency between
the rules for architect and landscape architect registration, align
Texas with national registration standards, and provide a more
equitable process for the completion of the LARE.

Adopted §3.43 repeals a requirement that a candidate for land-
scape architect registration must pass all sections of the exami-
nation within five (5) years from the date the candidate passes a
section of the examination, or otherwise lose credit for that sec-
tion. The former requirement was based on an identical rule the
Board adopted for architect registration candidates. That rule, in
turn, was based on a policy by the National Council of Architec-
tural Registration Boards (NCARB). Recently, NCARB repealed
this "five-year rolling clock" policy. Given this change in policy,
the Board has reexamined its rules and determined the five-year
rolling clock should be repealed for both architect and landscape
architect candidates.

The Council of Landscape Architectural Registration Boards
(CLARB), which administers the LARE, does not require its
examinees to complete the LARE within five years of passing
the first section of the examination. Rather, examinees must
pass all sections of the LARE during the period in which that
version of the LARE is in effect. If an examinee does not
complete the LARE before a new version comes into effect,
previously-passed sections of the examination may be used to
establish credit under the new version.

Because the Board is repealing the five-year requirement for ar-
chitect examinees, and because CLARB does not have a similar
requirement, the Board amends §3.43 to replace the adopted
five-year rolling clock requirement for landscape architect can-
didates with a requirement that candidates must schedule and
pass all sections of the examination within the time period re-
quired by CLARB. Given that the most recent version of the
LARE examination has been offered for 11 years, and because
CLARB allows examinees to establish credit for new versions
of the LARE based on passed sections of the previous version
of the LARE, it is expected that the adopted rule will result in a
much longer window for registrants to complete the LARE. Ad-
ditionally, the adopted rule will bring Texas into alignment with
national registrations standards as established by CLARB.

Secondly, adopted §3.43 retains a procedure for certain individ-
uals to request an extension to the testing period, with amend-
ments. Under the former rule, a candidate who gave birth to
or adopted a child, developed a serious medical condition, or
commenced active-duty service as a member of the military was
eligible to request extended time to complete the examination.
Under the adopted rule, an individual who experiences one of
these life events is eligible to receive an extended period of va-
lidity for an expired examination section if the event occurred
within the 12 months immediately preceding the date of expira-
tion. Submission of a request for extension is required within
six months of the expiration of the examination section. Addi-
tionally, the extension for a serious medical condition is limited
in time to a maximum of six months, and only if the condition
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reasonably prevented the person from preparing for or taking
the examination. The amendment recognizes that, although the
testing window will be much longer for all candidates, candidates
who experience a qualifying life event late in the testing window
might nonetheless be deserving of an extension.

Lastly, the Board amends §3.44. The amendment implements a
repeal of the five-year rolling clock as applied to the transfer of
exam scores between states and replaces it with a requirement
that the transferred candidate must pass all sections of the ex-
amination within the time period required by CLARB.

Summary of Comments and Agency Response.
The Board did not receive any comments on the proposed rule.

Statutory Authority. Amendments to §3.43 and §3.44 are
adopted under the authority of Tex. Occ. Code § 1051.202,
which authorizes the Board to adopt reasonable rules as neces-
sary to regulate the practice of landscape architecture; and Tex.
Occ. Code § 1052.153, which requires the Board to approve
and prescribe the scope of an examination and methods of
procedure to measure the ability of an applicant for landscape
architectural registration, in a manner that ensures the safety of
the public welfare and property rights.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 17, 2023.

TRD-202303036

Lance Brenton

General Counsel

Texas Board of Architectural Examiners

Effective date: September 6, 2023

Proposal publication date: June 23, 2023

For further information, please call: (512) 305-8519

¢ ¢ ¢

PART 5. STATE BOARD OF DENTAL
EXAMINERS

CHAPTER 102.
22 TAC §102.1

The State Board of Dental Examiners (Board) adopts this
amendment to 22 TAC §102.1, concerning fees. The adopted
amendment reflects the fees required to submit the following
applications to the Board: Registered Dental Assistant (RDA)
Course Provider Application, and Continuing Education (CE)
Provider Application. This rule is adopted without changes to
the proposed text published in the July 7, 2023 issue of the
Texas Register (48 TexReg 3620), and will not be republished.

FEES

No comments were received regarding adoption of this rule.

This rule is adopted under Texas Occupations Code
§254.001(a), which gives the Board authority to adopt rules
necessary to perform its duties and ensure compliance with
state laws relating to the practice of dentistry to protect the
public health and safety.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 16, 2023.

TRD-202303017

Lauren Studdard

General Counsel

State Board of Dental Examiners

Effective date: September 5, 2023

Proposal publication date: July 7, 2023

For further information, please call: (512) 305-8910

¢ ¢ ¢

CHAPTER 110. SEDATION AND ANESTHESIA

22 TAC §110.18

The State Board of Dental Examiners (Board) adopts this
amendment to 22 TAC §110.18, concerning inspection of seda-
tion/anesthesia providers. The adopted amendment gives the
Board discretion on whether to pursue revocation of a dental
license if a permit holder who is in an inactive status is found
to have administered or delegated the administration of level
2, 3, or 4 sedation/anesthesia while in inactive status. The
adopted amendment also gives the Board discretion on whether
to pursue revocation of a dental license if a permit holder who is
an exempt location status is found to have administered or del-
egated the administration of level 2, 3, or 4 sedation/anesthesia
in a non-exempt location. This rule is adopted without changes
to the proposed text published in the July 7, 2023 issue of the
Texas Register (48 TexReg 3620), and will not be republished.

No comments were received regarding adoption of this rule.

This rule is adopted under Texas Occupations Code
§254.001(a), which gives the Board authority to adopt rules
necessary to perform its duties and ensure compliance with
state laws relating to the practice of dentistry to protect the
public health and safety.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 16, 2023.

TRD-202303016

Lauren Studdard

General Counsel

State Board of Dental Examiners

Effective date: September 5, 2023

Proposal publication date: July 7, 2023

For further information, please call: (512) 305-8910

¢ ¢ ¢

PART 6. TEXAS BOARD OF
PROFESSIONAL ENGINEERS AND
LAND SURVEYORS

CHAPTER 134 LICENSING, REGISTRATION,
AND CERTIFICATION FOR SURVEYORS

The Texas Board of Professional Engineers and Land Surveyors
(Board) adopts amendments to 22 Texas Administrative Code,
Chapter 134, regarding the licensing of registered professional
land surveyors, specifically §134.23, relating to Applications
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From Standard Registration Holders, and §134.101, relating to
Proposed Actions on Applications. Amendments to 22 Texas
Administrative Code §134.23 are adopted without changes to
the proposed text as published in the June 16, 2023, issue of the
Texas Register (48 TexReg 3031) and will not be republished.
Amendments to 22 Texas Administrative Code §134.101 are
adopted with changes made at the adoption stage consisting
of standardization of the stye and format of rule citations con-
tained in the figure associated with this rule. This rule will be
republished.

REASONED JUSTIFICATION FOR RULE ADOPTION

The adopted amendments to §134.23 clarify the Board’s pol-
icy to consider previous enforcement actions against a previous
registration holder, who allowed his or her registration to expire
and become non-renewable, if and when that registration holder
reapplies for a new registration. In addition, the title of §134.23
is amended to make clear this rule applies to former registration
holders. Identical amendments were adopted in July 2022, but
were inadvertently repealed as part of a separate rule package
that became effective in March 2023. These amendments re-
store the changes that were originally adopted in July 2022.

The adopted amendments to §134.101 correct an erroneous
statutory citation and standardize the style and format of rule
citations contained in the figure associated with this rule.

PUBLIC COMMENT

Pursuant to §2001.029 of the Texas Government Code, the
Board gave all interested persons a reasonable opportunity to
provide oral and/or written commentary concerning the adop-
tion of the rules. The public comment period began on June
16, 2023, and ended July 16, 2023. The Board received no
comments from the public.

SUBCHAPTER C. LAND SURVEYOR
APPLICATION REQUIREMENTS

22 TAC §134.23

STATUTORY AUTHORITY

The amendments are adopted pursuant to Texas Occupations
Code §§1001.201 and 1001.202, which authorize the Board to
regulate engineering and land surveying and make and enforce
all rules and regulations and bylaws consistent with the Texas
Engineering Practice Act and the Professional Land Surveying
Practices as necessary for the performance of its duties, the gov-
ernance of its own proceedings, and the regulation of the prac-
tices of engineering and land surveying in this state.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 14, 2023.

TRD-202302963

Lance Kinney

Executive Director

Texas Board of Professional Engineers and Land Surveyors
Effective date: September 3, 2023

Proposal publication date: June 16, 2023

For further information, please call: (512) 440-7723

¢ ¢ ¢

SUBCHAPTER H. REVIEW PROCESS
OF APPLICATIONS AND REGISTRATION
ISSUANCE

22 TAC §134.101

STATUTORY AUTHORITY

The adopted rules are adopted pursuant to Texas Occupations
Code §§1001.201 and 1001.202, which authorize the Board to
regulate engineering and land surveying and make and enforce
all rules and regulations and bylaws consistent with the Texas
Engineering Practice Act and the Professional Land Surveying
Practices as necessary for the performance of its duties, the gov-
ernance of its own proceedings, and the regulation of the prac-
tices of engineering and land surveying in this state.

§134.101.

The following is a table of suggested actions the board may impose
against applicants for specific circumstances related to an application.
The action may be less than or greater than the suggested actions shown
in the following table.

Figure: 22 TAC §134.101

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Proposed Actions on Applications.

Filed with the Office of the Secretary of State on August 14, 2023.

TRD-202302964

Lance Kinney

Executive Director

Texas Board of Professional Engineers and Land Surveyors
Effective date: September 3, 2023

Proposal publication date: June 16, 2023

For further information, please call: (512) 440-7723

¢ ¢ ¢

SUBCHAPTER G. EXAMINATIONS
22 TAC §§134.61, 134.67, 134.71, 134.73

The Texas Board of Professional Engineers and Land Survey-
ors (Board or TBPELS) adopts rule amendments to 22 Texas
Administrative Code, Chapter 134, Subchapter G, regarding the
examination process for professional land surveyors, specifically
amendments to §134.61, relating to Surveying Examinations Re-
quired for a Registration as a Professional Surveyor; §134.67,
relating to the Examination on the Principles and Practice of Sur-
veying; §134.71, relating to taking an Examination for Record
Purposes; and §134.73, relating to Examination Results and
Analysis, without changes to the proposed text as published in
the April 21, 2023, issue of the Texas Register (48 TexReg 2037).
The rules will not be republished.

REASONED JUSTIFICATION FOR RULE ADOPTION

The 2018-2019 Report of the Sunset Review of the Texas Board
of Professional Land Surveying noted that the Surveying Board
did not utilize the national Principles and Practice of Surveying
examination (NCEES PS Exam) for registration of land survey-
ors in Texas. The Sunset Report found Texas was the only state
that did not use this exam for registration. (Texas Sunset Advi-
sory Commission: Staff Report with Final Results, p. 22, June
2019). The Sunset Commission adopted Recommendation 2.8,
which directed the board to conduct a comprehensive analysis
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regarding adoption of the nationally accepted practice exam and
a separate, corresponding jurisprudence exam.

After the Surveying Board was abolished and its duties trans-
ferred to the Texas Board of Professional Engineers and Land
Surveyors, TBPELS undertook several years of research, data
collection and analysis, and exam development concerning con-
version to the nation surveying exam. The analysis was moni-
tored, reviewed, and the transition recommended to the Board by
the Surveying Advisory Committee (SAC), as required by Texas
Occupations Code §1001.216.

At its November 17, 2022, meeting, the Board received and
reviewed the SAC's exam analysis recommendation, and the
Board approved the SAC's recommendation to use the new ex-
amination process to become a Registered Professional Land
Surveyor (RPLS) in the state of Texas. Starting in 2023, the
current RPLS exam will be replaced with a combination of the
National Council of Examiners for Engineering and Surveying
(NCEES) Principles and Practice of Professional Surveying (PS)
exam and a new Texas State Specific Exam (TSSE).

The adopted rules implement the changes to the examination
requirements resulting from the Sunset Commission recommen-
dation, subsequent analysis, and resulting approval by the Board
to convert to the national NCEES PS exam and a state-specific
jurisprudence exam.

PUBLIC COMMENT

Pursuant to §2001.029 of the Texas Government Code, the
Board gave all interested persons a reasonable opportunity to
provide oral and/or written commentary concerning the adop-
tion of the rules. The public comment period began on April
21, 2023, and ended May 21, 2023. The Board received no
comments from the public.

STATUTORY AUTHORITY

The amendments are adopted pursuant to Texas Occupations
Code §§1001.201 and 1001.202, which authorize the Board to
regulate engineering and land surveying and make and enforce
all rules and regulations and bylaws consistent with the Act as
necessary for the performance of its duties, the governance of
its own proceedings, and the regulation of the practices of engi-
neering and land surveying in this state. The amendments are
also adopted pursuant to Texas Occupations Code §§1071.254
and 1071.256 related to examinations required to become an
RPLS.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 16, 2023.

TRD-202303010

Lance Kinney

Executive Director

Texas Board of Professional Engineers and Land Surveyors
Effective date: September 5, 2023

Proposal publication date: April 21, 2023

For further information, please call: (512) 440-7723

¢ L4 ¢
TITLE 25. HEALTH SERVICES

PART 11. CANCER PREVENTION AND
RESEARCH INSTITUTE OF TEXAS

CHAPTER 701. POLICIES AND PROCEDURES

25 TAC §701.3

The Cancer Prevention and Research Institute of Texas
("CPRIT" or "the Institute") adopts the amendments to 25 Texas
Administrative Code §701.3(29) and (63) with changes to the
proposed amendments to update the alphabetical order of
the definitions as published in the June 2, 2023, issue of the
Texas Register (48 TexReg 2818); therefore, the rules will be
republished. The amendments relate to the definition and use
of "Scope of Work."

Reasoned Justification

CPRIT amends the term "Scope of Work" to include "specific
aims and subaims, if appropriate." Grant applicants submit a
Scope of Work with their grant application and, if approved, the
Scope of Work becomes part of the grant contract.

Summary of Public Comments and Staff Recommendation

CPRIT received no public comments regarding the proposed
amendments to §701.3; CPRIT staff recommends moving for-
ward with adoption of the amendments.

The rule changes are adopted under the authority of the Texas
Health and Safety Code Annotated, § 102.108, which provides
the Institute with broad rule-making authority to administer the
chapter, including rules for awarding grants.

§701.3.  Definitions.

The following words and terms, when used in this chapter, shall have
the following meanings, unless the context clearly indicates otherwise.

(1) Advisory Committee--a committee of experts, includ-
ing practitioners and patient advocates, created by the Oversight Com-
mittee to advise the Oversight Committee on issues related to cancer.

(2) Allowable Cost--a cost that is reasonable, necessary for
the proper and efficient performance and administration of the project,
and allocable to the project.

(3) Annual Public Report--the report issued by the Institute
pursuant to Texas Health and Safety Code §102.052 outlining Institute
activities, including Grant Awards, research accomplishments, future
Program directions, compliance, and Conflicts of Interest actions.

(4) Approved Budget--the financial expenditure plan for
the Grant Award, including revisions approved by the Institute and per-
missible revisions made by the Grant Recipient. The Approved Budget
may be shown by Project Year and detailed budget categories.

(5) Authorized Expense--cost items including honoraria,
salaries and benefits, consumable supplies, other operating expenses,
contracted research and development, capital equipment, construction
or renovation of state or private facilities, travel, and conference fees
and expenses.

(6) Authorized Signing Official (ASO)--the individual, in-
cluding designated alternates, named by the Grant Applicant, who is
authorized to act for the Grant Applicant or Grant Recipient in sub-
mitting the Grant Application and executing the Grant Contract and
associated documents or requests.

(7) Bylaws--the rules established by the Oversight Com-
mittee to provide a framework for its operation, management, and gov-
ernance.
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(8) Cancer Prevention--a reduction in the risk of develop-
ing cancer, including early detection, control and/or mitigation of the
incidence, disability, mortality, or post-diagnosis effects of cancer.

(9) Cancer Prevention and Control Program--effective
strategies and interventions for preventing and controlling cancer de-
signed to reduce the incidence and mortality of cancer and to enhance
the quality of life of those affected by cancer.

(10) Cancer Prevention and Research Fund--the dedicated
account in the general revenue fund consisting of legislative appropri-
ations, gifts, grants, other donations, and earned interest.

(11) Cancer Research--research into the prevention,
causes, detection, treatments, and cures for all types of cancer in hu-
mans, including basic mechanistic studies, pre-clinical studies, animal
model studies, translational research, and clinical research to develop
preventative measures, therapies, protocols, medical pharmaceuticals,
medical devices or procedures for the detection, treatment, cure or
substantial mitigation of all types of cancer and its effects in humans.

(12) Chief Compliance Officer--the individual employed
by the Institute to monitor and report to the Oversight Committee re-
garding compliance with the Institute's statute and administrative rules.
The term may also apply to an individual designated by the Chief Com-
pliance Officer to fulfill the duty or duties described herein, unless the
context clearly indicates otherwise.

(13) Chief Executive Officer--the individual hired by the
Oversight Committee to perform duties required by the Institute's
Statute or designated by the Oversight Committee. The term may
apply to an individual designated by the Chief Executive Officer to
fulfill the duty or duties described herein, unless the context clearly
indicates otherwise.

(14) Chief Prevention Officer--the individual hired by the
Chief Executive Officer to oversee the Institute's Cancer Prevention
program, including the Grant Review Process, and to assist the Chief
Executive Officer in collaborative outreach to further Cancer Research
and Cancer Prevention. The term may also apply to an individual des-
ignated by the Chief Prevention Officer to fulfill the duty or duties de-
scribed herein, unless the context clearly indicates otherwise.

(15) Chief Product Development Officer--the individual
hired by Chief Executive Officer to oversee the Institute's Product
Development program for drugs, biologicals, diagnostics, or devices
arising from Cancer Research, including the Grant Review Process,
and to assist the Chief Executive Officer in collaborative outreach to
further Cancer Research and Cancer Prevention. The term may apply
to an individual designated by the Chief Product Development Officer
to fulfill the duty or duties described herein, unless the context clearly
indicates otherwise.

(16) Chief Scientific Officer--the individual hired by the
Chief Executive Officer to oversee the Institute's Cancer Research pro-
gram, including the Grant Review Process, and to assist the Chief Exec-
utive Officer in collaborative outreach to further Cancer Research and
Cancer Prevention. The term may apply to an individual designated by
the Chief Scientific Officer to fulfill the duty or duties described herein,
unless the context clearly indicates otherwise.

(17) Code of Conduct and Ethics--the code adopted by
the Oversight Committee pursuant to Texas Health and Safety Code
§102.109 to provide guidance related to the ethical conduct expected
of Oversight Committee Members, Program Integration Committee
Members, and Institute Employees.

(18) Compliance Program--a process to assess and ensure
compliance by the Oversight Committee Members and Institute Em-

ployees with applicable laws, rules, and policies, including matters of
ethics and standards of conduct, financial reporting, internal account-
ing controls, and auditing.

(19) Conflict(s) of Interest--a financial, professional, or
personal interest held by the individual or the individual's Relative
that is contrary to the individual's obligation and duty to act for the
benefit of the Institute.

(20) Encumbered Funds--funds that are designated by a
Grant Recipient for a specific purpose.

(21) Financial Status Report--form used to report all Grant
Award related financial expenditures incurred in implementation of the
Grant Award. This form may also be referred to as "FSR" or "Form
269-A."

(22) Grant Applicant--the public or private institution of
higher education, as defined by §61.003, Texas Education Code, re-
search institution, government organization, non-governmental organ-
ization, non-profit organization, other public entity, private company,
individual, or consortia, including any combination of the aforemen-
tioned, that submits a Grant Application to the Institute. Unless other-
wise indicated, this term includes the Principal Investigator or Program
Director.

(23) Grant Application--the written proposal submitted by
a Grant Applicant to the Institute in the form required by the Institute
that, if successful, will result in a Grant Award.

(24) Grant Award--funding, including a direct company in-
vestment, awarded by the Institute pursuant to a Grant Contract provid-
ing money to the Grant Recipient to carry out the Cancer Research or
Cancer Prevention project in accordance with rules, regulations, and
guidance provided by the Institute.

(25) Grant Contract--the legal agreement executed by the
Grant Recipient and the Institute setting forth the terms and conditions
for the Cancer Research or Cancer Prevention Grant Award approved
by the Oversight Committee.

(26) Grant Management System--the electronic interactive
system used by the Institute to exchange, record, and store Grant Ap-
plication and Grant Award information.

(27) Grant Mechanism--the specific Grant Award type.

(28) Grant Program--the functional area in which the Insti-
tute makes Grant Awards, including research, prevention and product
development.

(29) Grant Progress Report--the required report submitted
by the Grant Recipient at least annually and at the close of the grant
award describing the activities undertaken to achieve the Scope of
Work of the funded project and including information, data and
program metrics. Unless the context clearly indicates otherwise, the
Grant Progress Report also includes other required reports such as
a Historically Underutilized Business and Texas Supplier form, a
single audit determination form, an inventory report, a single audit
determination form, a revenue sharing form, and any other reports or
forms designated by the Institute.

(30) Grant Recipient--the entire legal entity responsible for
the performance or administration of the Grant Award pursuant to the
Grant Contract. Unless otherwise indicated, this term includes the Prin-
cipal Investigator, Program Director, or Company Representative.

(31) Grant Review Cycle--the period that begins on the day
that the Request for Applications is released for a particular Grant
Mechanism and ends on the day that the Oversight Committee takes
action on the Grant Award recommendations.
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(32) Grant Review Process--the Institute's processes for
Peer Review, Program Review and Oversight Committee approval of
Grant Applications.

(33) Indirect Costs--the expenses of doing business that are
not readily identified with a particular Grant Award, Grant Contract,
project, function, or activity, but are necessary for the general opera-
tion of the Grant Recipient or the performance of the Grant Recipient's
activities.

(34) Institute--the Cancer Prevention and Research Insti-
tute of Texas or CPRIT.

(35) Institute Employee--any individual employed by the
Institute, including any individual performing duties for the Institute
pursuant to a contract of employment. Unless otherwise indicated, the
term does not include an individual providing services to the Institute
pursuant to a services contract.

(36) Intellectual Property Rights--any and all of the follow-
ing and all rights in, arising out of, or associated therewith, but only to
the extent resulting from the Grant Award:

(A) The United States and foreign patents and utility
models and applications therefore and all reissues, divisions, re-ex-
aminations, renewals, extensions, provisionals, continuations and such
claims of continuations-in-part as are entitled to claim priority to the
aforesaid patents or patent applications, and equivalent or similar rights
anywhere in the world in Inventions and discoveries;

(B) All trade secrets and rights in know-how and pro-
prietary information;

(C) All copyrights, whether registered or unregistered,
and applications therefore, and all other rights corresponding thereto
throughout the world excluding scholarly and academic works such
as professional articles and presentations, lab notebooks, and original
medical records; and

(D) All mask works, mask work registrations and appli-
cations therefore, and any equivalent or similar rights in semiconductor
masks, layouts, architectures or topography.

(37) Invention--any method, device, process or discovery
that is conceived and/or reduced to practice, whether patentable or not,
by the Grant Recipient in the performance of work funded by the Grant
Award.

(38) License Agreement--an understanding by which an
owner of Technology and associated Intellectual Property Rights
grants any right to make, use, develop, sell, offer to sell, import, or
otherwise exploit the Technology or Intellectual Property Rights in
exchange for consideration.

(39) Matching Funds--the Grant Recipient's Encumbered
Funds equal to one-half of the Grant Award available and not yet ex-
pended that are dedicated to the research that is the subject of the Grant
Award. For public and private institutions of higher education, this in-
cludes the dollar amount equivalent to the difference between the indi-
rect cost rate authorized by the federal government for research grants
awarded to the Grant Recipient and the five percent (5%) Indirect Cost
limit imposed by §102.203(c), Texas Health and Safety Code.

(40) Numerical Ranking Score--the score given to a Grant
Application by the Review Council that is substantially based on the fi-
nal Overall Evaluation Score submitted by the Peer Review Panel, but
also signifies the Review Council's view related to how well the Grant
Application achieves program priorities set by the Oversight Commit-
tee, the overall Program portfolio balance, and any other criteria de-
scribed in the Request for Applications.

(41) Overall Evaluation Score--the score given to a Grant
Application during the Peer Review Panel review that signifies the re-
viewers' overall impression of the Grant Application. Typically it is
the average of the scores assigned by two or more Peer Review Panel
members.

(42) Oversight Committee--the Institute's governing body,
composed of the nine individuals appointed by the Governor, Lieu-
tenant Governor, and the Speaker of the House of Representatives.

(43) Oversight Committee Member--any person appointed
to and serving on the Oversight Committee.

(44) Patient Advocate--a trained individual who meets the
qualifications set by the Institute and is appointed to a Scientific Re-
search and Prevention Programs Committee to specifically represent
the interests of cancer patients as part of the Peer Review of Grant Ap-
plications assigned to the individual's committee.

(45) Peer Review--the review process performed by Sci-
entific Research and Prevention Programs Committee members and
used by the Institute to provide guidance and recommendations to the
Program Integration Committee and the Oversight Committee in mak-
ing decisions for Grant Awards. The process involves the consistent
application of standards and procedures to produce a fair, equitable,
and objective evaluation of scientific and technical merit, as well as
other relevant aspects of the Grant Application. When used herein, the
term applies individually or collectively, as the context may indicate, to
the following review process(es): Preliminary Evaluation, Individual
Evaluation by Primary Reviewers, Peer Review Panel discussion and
Review Council prioritization.

(46) Peer Review Panel--a group of Scientific Research
and Prevention Programs Committee members conducting Peer Re-
view of assigned Grant Applications.

(47) Prevention Review Council--the group of Scientific
Research and Prevention Programs Committee members designated as
the chairpersons of the Peer Review Panels that review Cancer Pre-
vention program Grant Applications. This group includes the Review
Council chairperson.

(48) Primary Reviewer--a Scientific Research and Preven-
tion Programs Committee member responsible for individually eval-
uating all components of the Grant Application, critiquing the merits
according to explicit criteria published in the Request for Applications,
and providing an individual Overall Evaluation Score that conveys the
general impression of the Grant Application's merit.

(49) Principal Investigator, Program Director, or Company
Representative--the single individual designated by the Grant Appli-
cant or Grant Recipient to have the appropriate level of authority and
responsibility to direct the project to be supported by the Grant Award.

(50) Product Development Prospects--the potential for
development of products, services, or infrastructure to support Cancer
Research efforts, including but not limited to pre-clinical, clinical,
manufacturing, and scale up activities.

(51) Product Development Review Council--the group of
Scientific Research and Prevention Programs Committee Members
designated as the chairpersons of the Peer Review Panels that review
Grant Applications for the development of drugs, drugs, biologicals,
diagnostics, or devices arising from earlier-stage Cancer Research.
This group includes the Review Council chairperson.

(52) Program Income--income from fees for services per-
formed, from the use or rental of real or personal property acquired
with Grant Award funds, and from the sale of commodities or items
fabricated under the Grant Contract. Except as otherwise provided,
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Program Income does not include rebates, credits, discounts, refunds,
etc. or the interest earned on any of these items. Interest otherwise
earned in excess of $250 on Grant Award funds is considered Program
Income.

(53) Program Integration Committee--the group composed
of the Chief Executive Officer, the Chief Scientific Officer, the Chief
Product Development Officer, the Commissioner of State Health Ser-
vices, and the Chief Prevention Officer that is responsible for submit-
ting to the Oversight Committee the list of Grant Applications the Pro-
gram Integration Committee recommends for Grant Awards.

(54) Project Results--all outcomes of a Grant Award, in-
cluding publications, knowledge gained, additional funding generated,
and any and all Technology and associated Intellectual Property Rights.

(55) Project Year--the intervals of time (usually 12 months
each) into which a Grant Award is divided for budgetary, funding, and
reporting purposes. The effective date of the Grant Contract is the first
day of the first Project Year.

(56) Real Property--land, including land improvements,
structures and appurtenances thereto, excluding movable machinery
and equipment.

(57) Relative--a person related within the second degree by
consanguinity or affinity determined in accordance with §§573.021 -
573.025, Texas Government Code. For purposes of this definition:

(A) examples of an individual within the second degree
by consanguinity are a child, grandchild, parent, grandparent, brother,
sister;

(B) ahusband and wife are related to each other in the
first degree of affinity. For other relationship by affinity, the degree of
relationship is the same as the degree of the underlying relationship by
consanguinity;

(C) an individual adopted into a family is considered a
Relative on the same basis as a natural born family member; and

(D) anindividual is considered a spouse even if the mar-
riage has been dissolved by death or divorce if there are surviving chil-
dren of that marriage.

(58) Request for Applications--the invitation released by
the Institute seeking the submission of Grant Applications for a partic-
ular Grant Mechanism. It provides information relevant to the Grant
Award to be funded, including funding amount, Grant Review Process
information, evaluation criteria, and required Grant Application com-
ponents. The Request for Applications includes any associated written
instructions provided by the Institute and available to all Grant Appli-
cants.

(59) Review Council--the term used to generally refer to
one or more of the Prevention Review Council, the Product Develop-
ment Review Council, or Scientific Review Council.

(60) Scientific Research and Prevention Programs Com-
mittee--a group of experts in the field of Cancer Research, Cancer Pre-
vention or Product Development, including trained Patient Advocates,
appointed by the Chief Executive Officer and approved by the Over-
sight Committee for the purpose of conducting Peer Review of Grants
Applications and recommending Grant Awards. A Peer Review Panel
is a Scientific Research and Prevention Programs Committee, as is a
Review Council.

(61) Scientific Research and Prevention Programs Com-
mittee Member--an individual appointed by the Chief Executive Of-
ficer and approved by the Oversight Committee to serve on a Scientific
Research and Prevention Programs Committee. Peer Review Panel

Members are Scientific Research and Prevention Programs Commit-
tee Members, as are Review Council Members.

(62) Scientific Review Council--the group of Scientific Re-
search and Prevention Programs Committee Members designated as
the chairpersons of the Peer Review Panels that review Cancer Re-
search Grant Applications. This group includes the Review Council
chairperson.

(63) Scope of Work--the goals and objectives or specific
aims and subaims, if appropriate, of the Cancer Research or Can-
cer Prevention project, including the timeline and milestones to be
achieved.

(64) Senior Member or Key Personnel--the Principal In-
vestigator, Project Director or Company Representative and other in-
dividuals who contribute to the scientific development or execution of
a project in a substantive, measurable way, whether or not the individ-
uals receive salary or compensation under the Grant Award.

(65) Technology--any and all of the following resulting or
arising from work funded by the Grant Award:

(A) Inventions;

(B) Third-Party Information, including but not limited
to data, trade secrets and know-how;

(C) databases, compilations and collections of data;
(D) tools, methods and processes; and

(E) works of authorship, excluding all scholarly works,
but including, without limitation, computer programs, source code and
executable code, whether embodied in software, firmware or otherwise,
documentation, files, records, data and mask works; and all instantia-
tions of the foregoing in any form and embodied in any form, includ-
ing but not limited to therapeutics, drugs, drug delivery systems, drug
formulations, devices, diagnostics, biomarkers, reagents and research
tools.

(66) Texas Cancer Plan--a coordinated, prioritized, and ac-
tionable framework that helps to guide statewide efforts to fight the
human and economic burden of cancer in Texas.

(67) Third-Party Information--generally, all trade secrets,
proprietary information, know-how and non-public business informa-
tion disclosed to the Institute by Grant Applicant, Grant Recipient, or
other individual external to the Institute.

(68) Tobacco--all forms of tobacco products, including but
not limited to cigarettes, cigars, pipes, water pipes (hookah), bidis,
kreteks, electronic cigarettes, smokeless tobacco, snuff and chewing
tobacco.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 18, 2023.

TRD-202303044

Heidi McConnell

Chief Operating Officer

Cancer Prevention and Research Institute of Texas
Effective date: September 7, 2023

Proposal publication date: June 2, 2023

For further information, please call: (512) 305-8487
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CHAPTER 703. GRANTS FOR CANCER
PREVENTION AND RESEARCH

25 TAC §§703.6, 703.7, 703.10, 703.21, 703.25

The Cancer Prevention and Research Institute of Texas
("CPRIT" or "the Institute") adopts the amendments to 25 Texas
Administrative Code §§703.6, 703.10, 703.21, and 703.25
without changes to the proposed amendments as published
in the June 2, 2023, issue of the Texas Register (48 TexReg
2822); therefore, the rules will not be republished. CPRIT
adopts amendments to 25 TAC §703.7 with a non-substantive
change to correctly reference an administrative rule subsection
as published in the June 2, 2023, issue of the Texas Register
(48 TexReg 2822); therefore, the rule will be republished. The
amendments ensure that CPRIT consistently uses the term
"Scope of Work" throughout the Institute's administrative rules.

Reasoned Justification

The amendments replace inconsistent use of scope of work
(e.g, project goals, goals and objectives, timeline) with "Scope
of Work," which is a defined term in Texas Administrative Code
Chapter 701.

Summary of Public Comments and Staff Recommendation

CPRIT received no public comments regarding the proposed
amendments to §§703.6, 703.7, 703.10, 703.21, and 703.25;
CPRIT staff recommends moving forward with adoption of the
amendments.

The rule changes are adopted under the authority of the Texas
Health and Safety Code Annotated, § 102.108, which provides
the Institute with broad rule-making authority to administer the
chapter, including rules for awarding grants.

§703.7.  Program Integration Committee Funding Recommendation.

(a) The Institute uses a Program Review process undertaken
by the Institute's Program Integration Committee to identify and recom-
mend for funding a final list of meritorious Cancer Research projects,
including those projects with Cancer Research Product Development
prospects, and evidence-based Cancer Prevention and Control Program
projects that are in the best overall interest of the State.

(b) Program Review shall be conducted pursuant to the re-
quirements set forth in Chapter 702 of this title (relating to Institute
Standards on Ethics and Conflicts, Including the Acceptance of Gifts
and Donations to the Institute) and Chapter 102, Texas Health and
Safety Code.

(c) The Program Integration Committee shall meet pursuant to
aschedule established by the Chief Executive Officer, who serves as the
Committee's presiding officer, to consider the prioritized list of Grant
Applications submitted by the Prevention Review Council, the Product
Development Review Council, or the Scientific Review Council.

(d) The Program Integration Committee shall approve by a
majority vote a final list of Grant Applications recommended for Grant
Awards to be provided to the Oversight Committee, including a list of
Grant Applications, if any, that have been deferred until a future meet-
ing of the Program Integration Committee. In composing the final list
of Grant Applications recommended for Grant Award funding, the Pro-
gram Integration Committee shall:

(1) Substantially base the list upon the Grant Award rec-
ommendations submitted by the Review Council.

(2) To the extent possible, give priority for funding to Grant
Applications that:

(A) Could lead to immediate or long-term medical and
scientific breakthroughs in the area of Cancer Prevention or cures for
cancer;

(B) Strengthen and enhance fundamental science in
Cancer Research;

(C) Ensure a comprehensive coordinated approach to
Cancer Research and Cancer Prevention;

(D) Are interdisciplinary or interinstitutional;

(E) Address federal or other major research sponsors'
priorities in emerging scientific or Technology fields in the area of Can-
cer Prevention, or cures for cancer;

(F) Are matched with funds available by a private or
nonprofit entity and institution or institutions of higher education;

(G) Are collaborative between any combination of pri-
vate and nonprofit entities, public or private agencies or institutions in
this state, and public or private institutions outside this state;

(H) Have a demonstrable economic development bene-
fit to this state;

(I) Enhance research superiority at institutions of higher
education in this state by creating new research superiority, attracting
existing research superiority from institutions not located in this state
and other research entities, or enhancing existing research superior-
ity by attracting from outside this state additional researchers and re-
sources;

(J) Expedite innovation and commercialization, attract,
create, or expand private sector entities that will drive a substantial
increase in high-quality jobs, and increase higher education applied
science or Technology research capabilities; and

(K) Address the goals of the Texas Cancer Plan.

(3) Document the factors considered in making the Grant
Award recommendations, including any factors not listed in paragraph
(2) of this subsection;

(4) Explain in writing the reasons for not recommending
a Grant Application that was recommended for a Grant Award by the
Review Council or for deferring a Grant Application recommendation
until a future meeting date;

(5) Specify the amount of Grant Award funding for each
Grant Application.

(A) Unless otherwise specifically stated, the Program
Integration Committee adopts the changes to the Grant Award amount
recommended by the Review Council.

(B) If the Program Integration Committee approves a
change in the Grant Award amount that was not recommended by the
Review Council, then the Grant Award amount and a written explana-
tion for the change shall be provided.

(6) Specify changes, if any, to the Grant Application's
Scope of Work recommended for a Grant Award and provide an
explanation for the changes made;

(7) Address how the funding recommendations meet the
annual priorities for Cancer Prevention, Cancer Research and Product
Development programs and affect the Institute's overall Grant Award
portfolio established by the Oversight Committee; and

(8) Provide a list of deferred Grant Applications, if any.

(e) Inthe event that the Program Integration Committee's vote
on the final list of Grant Award recommendations or deferrals is not
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unanimous, then the Program Integration Committee Member or Mem-
bers not voting with the majority may submit a written explanation
to the Oversight Committee for the vote against the final list of Grant
Award recommendations or deferrals. The explanation may include the
Program Integration Committee Member or Members' recommended
prioritized list of Grant Award recommendations or deferrals.

(f) The Program Integration Committee's decision to not in-
clude a Grant Application on the prioritized list of Grant Applications
submitted to the Oversight Committee is final. A Grant Application
not included on the prioritized list created by the Program Integration
Committee shall not be considered further during the Grant Review
Cycle, except for the following:

(1) In the event that the Program Integration Committee's
vote on the final list of Grant Award recommendations is not unani-
mous, then, upon a motion of an Oversight Committee Member, the
Oversight Committee may also consider the Grant Award recommen-
dations submitted by the non-majority Program Integration Committee
Member or Members;

(2) A finding of an undisclosed Conflict of Interest as set
forth in §703.9 of this chapter (relating to Limitation on Review of
Grant Process); or

(3) A decision by the Program Integration Committee to
defer a decision to include a Grant Application on the prioritized list of
Grant Applications submitted to the Oversight Committee until a future
meeting of the Program Integration Committee, subject to subsection
(k) of this section.

(g) The Chief Compliance Officer shall attend and observe
Program Integration Committee meetings to document compliance
with Chapter 102, Texas Health and Safety Code and the Institute's
administrative rules.

(h) At the time that the Program Integration Committee's final
Grant Award recommendations are formally submitted to the Oversight
Committee, the Chief Executive Officer shall prepare a written affidavit
for each Grant Application recommended by the Program Integration
Committee containing relevant information related to the Grant Appli-
cation recommendation.

(1) Information to be provided in the Chief Executive Of-
ficer's affidavit may include:

(A) The Peer Review process for the recommended
Grant Application, including:

(i) The Request for Applications applicable to the
Grant Application;

(i)  The number of Grant Applications submitted in
response to the Request for Applications;

(iii) The name of the Peer Review Panel reviewing
the Grant Application;

(iv)  Whether a preliminary review process was used
by the Peer Review Panel for the Grant Mechanism in the Grant Review
Cycle;

(v) An overview of the Conflict of Interest process
applicable to the Grant Review Cycle noting any waivers granted; and

(vi) A list of all final Overall Evaluation Scores for
all Grant Applications submitted pursuant to the same Grant Mecha-
nism, de-identified by Grant Applicant;

(B) The final Overall Evaluation Score and Numerical
Ranking Score assigned for the Grant Applications recommended dur-
ing the Peer Review process; and

(C) A high-level summary of the business operations
and management due diligence and intellectual property reviews, if ap-
plicable, conducted for a Cancer Research Product Development Grant
Application.

(2) In the event that the Program Integration Committee's
final Grant Award recommendations are not unanimous and the Pro-
gram Integration Committee Member or Members in the non-majority
recommend Grant Applications not included on the final list of Grant
Award recommendations, then the Chief Executive Officer shall also
prepare a written affidavit for each Grant Application recommended
by the non-majority Program Integration Committee Member or Mem-
bers.

(i) To the extent that the information or documentation for one
Grant Application is the same for all Grant Applications recommended
for Grant Award funding pursuant to the same Grant Mechanism, it
shall be sufficient for the Chief Executive Officer to provide the in-
formation or documentation once and incorporate by reference in each
subsequent affidavit.

(j) Atleast three business days prior to the Oversight Commit-
tee meeting held to consider the Grant Applications for Grant Award
funding, the Chief Executive Officer shall provide a list of Grant Ap-
plications, if any, recommended for an advance of Grant Award funds
upon execution of the Grant Contract. The list shall include the reasons
supporting the recommendation to advance funds.

(k) The Program Integration Committee's decision to defer the
final Grant Award recommendation for a Grant Application is only ef-
fective for the state fiscal year in which the Program Integration Com-
mittee's deferral decision is made.

(1) A Grant Application that is deferred by the Program
Integration Committee and is pending a final Grant Award recommen-
dation at the end of the state fiscal year shall be considered not rec-
ommended for a Grant Award without further action from the Program
Integration Committee.

(2) A Grant Application that is deferred and pending a final
Grant Award recommendation at the end of the state fiscal year may
be resubmitted by the Grant Applicant in a subsequent review cycle.
Such resubmission will not count against the resubmission limit, if any,
stated in the Request for Applications.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 18, 2023.

TRD-202303045

Heidi McConnell

Chief Operating Officer

Cancer Prevention and Research Institute of Texas
Effective date: September 7, 2023

Proposal publication date: June 2, 2023

For further information, please call: (512) 305-8487
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37 TAC §255.6

The Commission on Jail Standards adopts 37 TAC §255.6 con-
cerning advisory committees with changes to the text as pro-
posed in the April 21, 2023, issue of the Texas Register (48
TexReg 2085). The rule will be republished. The changes cor-
rect misnumbering of the committee membership under (b) and
clarify that the ex-officio members are non-voting.

HB 1545 of the 87th Legislative Session added Government
Code Sec. 511.0081 Advisory Committees, which gave the
Commission authority to establish advisory committees to make
recommendations to the commission on programs, rules, and
policies administered by the Commission.

The new rule cites the agency's statutory authority to create advi-
sory committees, establishes the general rules that govern all its
advisory committees, and establishes rules to govern specifically
the Administrative Rule Advisory Committee. As other commit-
tees are established, the Commission will propose amendments
to govern each committee specifically.

No public comments were received.

The rule is adopted under statutory authority of Government
Code, Chapter 511, which authorizes the Texas Commission on
Jail Standards to adopt reasonable rules and procedures es-
tablishing minimum standards for the construction, equipment,
maintenance, and operation of county jails. This adoption does
not affect other rules or statutes.

$255.6.  Advisory Committees.

(a) General. The Texas Commission on Jail Standards (Com-
mission) may establish advisory committees pursuant to Gov't. Code
§511.0081 or if mandated by legislative action.

(1) Purpose, Role, and Responsibility. The purpose, role,
and responsibility of a Commission advisory committee is to make rec-
ommendations to the Commission on programs, rules, and policies ad-
ministered by the Commission.

(2) Goals. Unless mandated by legislative action, the goal
of each advisory committee will be determined by the Commission at
the time the advisory committee is created.

(3) Duration. Unless mandated by legislative action, the
duration of each advisory committee will be determined by the Com-
mission. The Commission will annually review and determine the con-
tinuing need for an advisory committee established by the Commission.

(4) Committee Members.

(A) Committees will consist of a minimum of five
members and a maximum of nine members, unless mandated other-
wise by legislative action.

(B) Unless otherwise mandated by legislative action,
committee members will have various backgrounds of experience, ex-
pertise, and interest in the matters the committee will address. Com-
mittee members may include Commission commissioners, sheriffs, jail
administrators, relevant governmental agency representatives, relevant
professionals, and other interested members of the public. The Chair
of the advisory committee, in consultation with the Executive Director,
will appoint committee members that meet the criteria set forth.

(C) The Chair of the Texas Commission on Jail Stan-
dards appoints the Chair of advisory committees unless mandated oth-
erwise by legislative action.

(D) Members of advisory committees will elect an ad-
visory committee Vice-Chair from among its members to serve in the
temporary absence of the advisory committee Chair.

(E) Terms. The Commission Executive Director will
determine the members' terms of service. The terms of service will be
staggered.

(F) Unless prohibited by legislative action, non-voting
subject matter experts may be named to the committee at the discretion
of the Chair with the consent of the committee.

(5) Rules. Each advisory committee established shall
adopt policies and procedures that address the purpose of the advisory
committee, membership qualifications, training requirements, terms
of service, operating procedures, conflict of interest, and adherence to
the requirements set forth in Texas Government Code 551.

(6) Committee Operations and Meetings.

(A) Meetings. The committee must meet at least quar-
terly; however, the Chair may decide that it is necessary to meet more
frequently. The committee is subject to the Texas Open Meetings Act,
Texas Government Code Chapter 551.

(B) Quorum. A majority of members constitutes a quo-

(C) Compensation and Travel Reimbursement. Mem-
bers will not be reimbursed for expenses related to their participation
in the advisory committee.

(b) Administrative Rules Advisory Committee. The Commis-
sion establishes an Administrative Rules Advisory Committee to regu-
larly review all administrative rules as part of the mandated rule review
process, administrative rules required by new legislation, administra-
tive rules as recommended by the Commission, and petitions for ad-
ministrative rule changes. The committee makes recommendations to
the Commission related to administrative rules. The Committee con-
sists of a minimum of nine members as follows:

(1) one representative of the Commission to act as Com-
mittee Chair;

(2) one sheriff of a county with a population from 80,000
or more;

(3) one sheriff of a county with a population from less than
80,000;

(4) one county judge or county commissioner from a
county with a population of 80,000 or more;

(5) one county judge or county commissioner from a
county with a population of less than 80,000;

(6) one member of the public who is a representative of a
statewide organization that advocates for individuals or issues related
to county jails; (7) one member of the public;

(7) one non-voting ex-officio jail administrator from a jail
consisting of 50 beds or less;

(8) one non-voting ex-officio jail administrator from a jail
consisting of 51-999 beds; and

(9) one non-voting ex-officio jail administrator from a jail
consisting of 1000 or more beds.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

ADOPTED RULES
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Filed with the Office of the Secretary of State on August 17, 2023.

TRD-202303040

Brandon Wood

Executive Director

Texas Commission on Jail Standards

Effective date: September 6, 2023

Proposal publication date: April 21, 2023

For further information, please call: (512) 463-2690

¢ ¢ ¢

CHAPTER 265. ADMISSION
37 TAC §265.7

The Commission on Jail Standards adopts amendments to 37
TAC §265.7, concerning telephone directories in jails without
changes to the text as proposed in the June 9, 2023, issue of
the Texas Register (48 TexReg 2935). The rule will not be re-
published.

This amendment originates from a public petition the Commis-
sion received on February 9, 2023, from William Pailes, mem-
ber of the public, who observed that telephone directories are
no longer available widely, having been replaced by cell phones
with internet access. Current law requires that a telephone di-
rectory shall be available for inmates’ use within the processing
area. This obsolescence of telephone directories makes the cur-
rent rule obsolete.

This change will allow inmates to make telephone calls to people
whose phone number the inmates have not memorized. Inmate
contact lists are usually on their cell phone, which is confiscated
at booking. The adopted amendment will require jails to allow
inmates reasonable access to their contact lists upon booking.

A member of the public submitted a written comment on July 25,
2023, and made an oral comment during the August 3, 2023,
quarterly Commission meeting. "l recognize that phone books
are no longer a reasonable requirement for the jails to make
available. However, rather than scrapping the rule completely |
think it would be appropriate to adapt it for the times that we are
living in, taking into account the array of circumstances that peo-
ple who are coming into the jails may be dealing with. Creating

options for the varying levels of resources that different counties
have could look like an option to either make available a kiosk or
a computer that they can use to look up the names and numbers
of local attorneys, or an alternative could be printing out a list of
attorneys as is already done for bond companies available in the
area, and laminating them to keep them durable.

"Since the average person is unlikely to have the number of an
attorney saved in their phone, and since not everyone has/ or
gets arrested with a phone in their possession, making a rea-
sonable accommodation such as this would make much more
sense than just doing away with any requirement to provide this
information.

"Officers in booking facilities already face a large workload and
rarely have time to answer simple questions about the process,
much less take time out to work with someone to look up this
type of information. There are compromises that we can require
that will meet the needs of the people who come through the jails
as well as those who work there."

The amendment is adopted under statutory authority of Gov-
ernment Code, Chapter 511, which authorizes the Texas Com-
mission on Jail Standards to adopt reasonable rules and pro-
cedures establishing minimum standards for the construction,
equipment, maintenance, and operation of county jails.

This adoption does not affect other rules or statutes.

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority.

Filed with the Office of the Secretary of State on August 17, 2023.

TRD-202303034

Brandon Wood

Executive Director

Texas Commission on Jail Standards

Effective date: September 6, 2023

Proposal publication date: June 9, 2023

For further information, please call: (512) 463-2690

¢ ¢ ¢
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‘Review Of

ULE S This section contains notices of state agency rule review
GENCY as directed by the Texas Government Code, §2001.039.

Included here are proposed rule review notices, which

invite public comment to specified rules under review; and adopted rule review notices, which summarize public comment
received as part of the review. The complete text of an agency’s rule being reviewed is available in the Texas

Administrative Code on the Texas Secretary of State’s website.

For questions about the content and subject matter of rules, please contact the state agency that is reviewing the rules.
Questions about the website and printed copies of these notices may be directed to the Texas Register office.

Proposed Rule Reviews
State Securities Board
Title 7, Part 7

The State Securities Board (Agency), beginning September 2023, will
review and consider for readoption, revision, or repeal Chapter 109,
Transactions Exempt from Registration; Chapter 111, Securities Ex-
empt from Registration; and Chapter 139, Exemptions by Rule or Or-
der, in accordance with Texas Government Code, §2001.039, which
requires rule review every four years. The rules to be reviewed are lo-
cated in Title 7, Part 7, of the Texas Administrative Code. The text
of the rule sections will not be published. The text of these rules may
be found in the Texas Administrative Code, Title 7, Part 7 or through
the Board's website at www.ssb.texas.gov/texas-securities-act-board-
rules.

The Agency has conducted a preliminary review of these chapters and
determined the reasons for initially adopting the chapters continue to
exist. The Agency's Board will consider, among other things, whether
the initial factual, legal, and policy reasons for adoption of these rules
continue to exist, whether these rules should be repealed, and whether
any changes are needed. This notice to review has no effect on the
chapters as they currently exist. Readopted chapters will be noted in
a subsequent issue of the Texas Register's "Review of Agency Rules"
section without publication of the text.

Any changes to the rules proposed by the Agency's Board after review-
ing the rules and considering the comments received in response to this
notice will appear in the "Proposed Rules" section of a subsequent issue
of the Texas Register. Such changes will be open for public comment
prior to the final adoption of any changes to the rule by the Agency
in accordance with the requirements of the Administrative Procedure
Act, Texas Government Code Annotated, Chapter 2001.

Comments or suggestions on the proposal must be in writing and will
be accepted for 30 days following publication of this notice in the 7exas
Register. Written comments should be submitted to Marlene K. Spark-
man, General Counsel, State Securities Board, P.O. Box 13167, Austin,
Texas 78711-3167 or faxed to (512) 305-8336. Comments may also
be submitted electronically to proposal@ssb.texas.gov. In order to be
considered by the Board at adoption, comments must be received no
later than 30 days following publication. Comments received will be
reviewed and discussed in a future Board meeting.

Issued in Austin, Texas on August 23, 2023.
TRD-202303121

Travis J. lles

Securities Commissioner
State Securities Board
Filed: August 23, 2023

L4 ¢ 14
Texas State Library and Archives Commission
Title 13, Part 1

The Texas State Library and Archives Commission (commission) files
this notice of its intent to review Texas Administrative Code, Title 13,
Part 1, Chapter 2, concerning General Policies and Procedures, con-
sisting of Subchapter A, Principles and Procedures of the Commission,
and Subchapter C, Grant Policies, in accordance with Texas Govern-
ment Code §2001.039.

The review will include, at a minimum, an assessment of whether the
reasons for adopting or readopting the rules continue to exist.

The commission will accept comments regarding the review. The com-
ment period will last for 30 days following the publication of this notice
in the Texas Register. Comments regarding this review may be sub-
mitted to Sarah Swanson, General Counsel, Texas State Library and
Archives Commission, 1201 Brazos Street, P.O. Box 12927, Austin,
Texas 78711-2927 or to rules@tsl.texas.gov with the subject line "Rule
Review."

TRD-202303013

Sarah Swanson

General Counsel

Texas State Library and Archives Commission
Filed: August 16, 2023

¢ ¢ ¢

The Texas State Library and Archives Commission (commission) files
this notice of its intent to review Texas Administrative Code, Title
13, Part 1, Chapter 7, concerning Local Records, consisting of Sub-
chapter A, Regional Historical Resource Depositories and Regional
Research Centers; Subchapter B, Microfilming Standards for Local
Governments; Subchapter C, Standards and Procedures for Manage-
ment of Electronic Records; Subchapter D, Records Retention Sched-
ules; Subchapter E, Electronic Filing and Recording; and Subchapter
F, Records Storage Standards; in accordance with Texas Government
Code §2001.039.

The review will include, at a minimum, an assessment of whether the
reasons for adopting or readopting the rules continue to exist.

The commission will accept comments regarding the review. The com-
ment period will last for 30 days following the publication of this notice
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in the Texas Register. Comments regarding this review may be sub-
mitted to Sarah Swanson, General Counsel, Texas State Library and
Archives Commission, 1201 Brazos Street, P.O. Box 12927, Austin,
Texas 78711-2927 or to rules@tsl.texas.gov with the subject line "Rule
Review."

TRD-202303014

Sarah Swanson

General Counsel

Texas State Library and Archives Commission
Filed: August 16, 2023

¢ ¢ ¢

Texas Department of Transportation
Title 43, Part 1
Notice of Intention to Review

In accordance with Government Code, §2001.039, the Texas Depart-
ment of Transportation (department) files this notice of intention to re-
view Title 43 TAC, Part 1, Chapter 3, Public Information, Chapter 4,
Employment Practices, Chapter 6, State Infrastructure Bank, Chapter
9, Contract and Grant Management, Chapter 12, Public Donation and
Participation Program, Chapter 13, Materials Quality, Chapter 22, Use
of State Property, Chapter 23, Travel Information, Chapter 25, Traffic
Operations, and Chapter 29, Maintenance.

The department will accept comments regarding whether the reasons
for adopting these rules continue to exist. Comments regarding this
rule review may be submitted to Rule Comments, General Counsel
Division, Texas Department of Transportation, 125 East 11th Street,
Austin, Texas 78701-2483 or to RuleComments@txdot.gov with the
subject line "Rule Review." The deadline for receipt of comments is
5:00 p.m. on October 15, 2023.

In accordance with Transportation Code, §201.811(a)(5), a person
who submits comments must disclose, in writing with the comments,
whether the person does business with the department, may benefit
monetarily from the proposed amendments, or is an employee of the
department.

TRD-202303012

Becky Blewett

Deputy General Counsel

Texas Department of Transportation
Filed: August 16, 2023

¢ ¢ ¢
Adopted Rule Reviews

Finance Commission of Texas
Title 7, Part 1

On behalf of the Finance Commission of Texas (commission), the
Texas Department of Banking (department) has completed the review
of Texas Administrative Code, Title 7, Part 1, Chapter 6 (Banking
Development Districts), §§6.1 - 6.6, in its entirety.

Notice of the review of Chapter 6 was published in the July 14, 2023,
issue of the Texas Register (48 TexReg 3927). No comments were
received in response to the notice.

The commission believes the reasons for initially adopting Chapter 6
continue to exist. However, certain revisions may be appropriate. Pro-
posed amendments, if any, will be published in the Texas Register at a
later date.

The commission finds that the reasons for initially adopting these rules
continue to exist and readopts these sections in accordance with the
requirements of the Government Code, §2001.039.

TRD-202303053

Marcus Adams

Acting General Counsel
Finance Commission of Texas
Filed: August 18, 2023

¢ ¢ ¢

Texas Department of Banking
Title 7, Part 2

On behalf of the Finance Commission of Texas (commission), the
Texas Department of Banking (department) has completed the review
of Texas Administrative Code, Title 7, Part 2, Chapter 15 (Corporate
Activities), comprised of Subchapter A (§§15.1 - 15.7 and §§15.9 -
15.12); Subchapter B (§15.23 and §15.24); Subchapter C (§§15.41
-15.44); Subchapter E (§15.81); Subchapter F (§§15.101 - 15.111 and
§§15.113 - 15.117); and Subchapter G (§15.121 and §15.122).

Notice of the review of Chapter 15 was published in the July 14, 2023,
issue of the Texas Register (48 TexReg 3927). No comments were
received in response to the notice.

The commission believes the reasons for initially adopting Chapter 15
continue to exist. However, certain revisions may be appropriate. Pro-
posed amendments, if any, will be published in the Texas Register at a
later date.

The commission finds that the reasons for initially adopting these rules
continue to exist and readopts these sections in accordance with the
requirements of the Government Code, §2001.039.

TRD-202303049

Marcus Adams

Acting General Counsel
Texas Department of Banking
Filed: August 18, 2023

¢ ¢ ¢

On behalf of the Finance Commission of Texas (commission), the
Texas Department of Banking (department) has completed the review
of Texas Administrative Code, Title 7, Part 2, Chapter 17 (Trust
Company Regulation), comprised of Subchapter A (§§17.2 - 17.5) and
Subchapter B (§§17.21 - 17.23).

Notice of the review of Chapter 17 was published in the July 14, 2023,
issue of the Texas Register (48 TexReg 3927). No comments were
received in response to the notice.

The commission believes the reasons for initially adopting Chapter 17
continue to exist. However, certain revisions may be appropriate. Pro-
posed amendments, if any, will be published in the Texas Register at a
later date.

The commission finds that the reasons for initially adopting these rules
continue to exist and readopts these sections in accordance with the
requirements of the Government Code, §2001.039.

TRD-202303050

Marcus Adams

Acting General Counsel

Texas Department of Banking

Filed: August 18, 2023

¢ ¢ ¢
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On behalf of the Finance Commission of Texas (commission), the
Texas Department of Banking (department) has completed the review
of Texas Administrative Code, Title 7, Part 2, Chapter 19 (Trust Com-
pany Loans and Investments), comprised of Subchapter B (§19.22);
and Subchapter C (§19.51).

Notice of the review of Chapter 19 was published in the July 14, 2023,
issue of the Texas Register (48 TexReg 3928). No comments were
received in response to the notice.

The commission believes the reasons for initially adopting Chapter 19
continue to exist. However, certain revisions may be appropriate. Pro-
posed amendments, if any, will be published in the Texas Register at a
later date.

The commission finds that the reasons for initially adopting these rules
continue to exist and readopts these sections in accordance with the
requirements of the Government Code, §2001.039.

TRD-202303051

Marcus Adams

Acting General Counsel
Texas Department of Banking
Filed: August 18, 2023

¢ ¢ ¢

On behalf of the Finance Commission of Texas (commission), the
Texas Department of Banking (department) has completed the review
of Texas Administrative Code, Title 7, Part 2, Chapter 21 (Trust Com-
pany Corporate Activities), comprised of Subchapter A (§§21.1 - 21.7
and §§21.9 - 21.12); Subchapter B (§21.23 and §21.24); Subchapter C
(§21.31 and §21.32); Subchapter D (§§21.41 - 21.44); Subchapter E
(§21.51); Subchapter F (§§21.61 - 21.64; §§21.67 - 21.70 and §§21.72
- 21.76); and Subchapter G (§21.91 and §21.92).

Notice of the review of Chapter 21 was published in the July 14, 2023,
issue of the Texas Register (48 TexReg 3928). No comments were
received in response to the notice.

The commission believes the reasons for initially adopting Chapter 21
continue to exist. However, certain revisions may be appropriate. Pro-
posed amendments, if any, will be published in the Texas Register at a
later date.

The commission finds that the reasons for initially adopting these rules
continue to exist and readopts these sections in accordance with the
requirements of the Government Code, §2001.039.

TRD-202303052

Marcus Adams

Acting General Counsel
Texas Department of Banking
Filed: August 18, 2023

L4 ¢ 4
Texas State Library and Archives Commission
Title 13, Part 1

The Texas State Library and Archives Commission (commission) has
completed its review of Title 13 Texas Administrative Code, Part 1,
Chapter 1, Library Development. The commission published its Notice
of Intent to Review these rules in the April 28, 2023, issue of the Texas
Register (48 TexReg 2191). The commission received no comments
on the proposed rule review.

The commission reviewed the following subchapters: Subchapter A,
Library Services and Technology Act State Plan; Subchapter B, Stan-
dards for Accreditation of a Major Resource System of Libraries in the

Texas Library System; Subchapter C, Minimum Standards for Accred-
itation of Libraries in the State Library System; Subchapter D, Grants:
System Operation, Incentive, Establishment, and Equalization; Sub-
chapter E, Grants: Electronic Access; Subchapter F, System Advisory
Council.

As a result of the review, the commission finds that the reasons for ini-
tially adopting the rules continue to exist. Therefore, the commission
readopts Chapter 1 in its entirety in accordance with the requirements
of Government Code, §2001.039.

This concludes the commission's review of Chapter 1 as required by
Government Code, §2001.039.

TRD-202303015

Sarah Swanson

General Counsel

Texas State Library and Archives Commission
Filed: August 16, 2023

¢ ¢ ¢
Texas Commission on Environmental Quality
Title 30, Part 1

The Texas Commission on Environmental Quality (commission) has
completed its Rule Review of 30 Texas Administrative Code (TAC)
Chapter 117, Control of Air Pollution from Nitrogen Compounds, as
required by Texas Government Code, §2001.039. Texas Government
Code, §2001.039, requires a state agency to review and consider for
readoption, readoption with amendments, or repeal each of its rules
every four years. The commission published its Notice of Intent to
Review these rules in the April 7, 2023, issue of the Texas Register (48
TexReg 1857).

The review assessed whether the initial reasons for adopting the rules
continue to exist, and the commission has determined that those rea-
sons exist. The rules for control of nitrogen oxides (NO,) emissions
in Chapter 117 were specifically developed to meet the federal Clean
Air Act requirements for attainment and maintenance of the National
Ambient Air Quality Standards (NAAQS) for ozone set by the United
States Environmental Protection Agency (EPA).

States are primarily responsible for ensuring attainment and mainte-
nance of the NAAQS once EPA has established those standards. Un-
der 42 United States Code, §7410 and related provisions, states must
submit revisions to their state implementation plans (SIP) for EPA ap-
proval that provide for the attainment and maintenance of the NAAQS
through control programs directed to sources of the pollutants involved.
NO, are precursor pollutants in the formation of ozone, and the NO,
control rules in Chapter 117 form a significant component of the Texas
SIP to attain and maintain the NAAQS for ozone.

Additional rules in Chapter 117 are needed to regulate carbon monox-
ide (CO) and ammonia emissions that result from the required NO,
controls. These rules are not included in the SIP but address pollutants
that may increase as an incidental result of compliance with NO, emis-
sions specifications. Certain Chapter 117 rules also give the executive
director the authority to approve alternative case-specific specifications
for NO,, ammonia, and CO when owners or operators can demonstrate
that an affected unit cannot attain certain rule requirements in Chap-
ter 117. These rules were adopted to establish the availability of a
case-by-case determination of alternative requirements, including NO,
reasonably available control technology (RACT) requirements, and are
not approved in the SIP.

The review resulted in a determination that the rules in §§117.305,
117.315, 117.323 117.1205, and 117.1215 are obsolete and can be re-
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moved. These sections include provisions that specify the sections no
longer apply after the appropriate compliance date in §117.9020(2) or
§117.9120(2), which varies; but all dates are prior to 2008. Because the
NO, RACT rules in §§117.305 and 117.1205 no longer apply, the por-
tion of the rules in §§117.325 and 117.1225 providing for an alternative
case-specific emissions specification for the NO, RACT requirements
0f'§§117.305 and 117.1205 are also obsolete; the portions of §§117.325
and 117.1225 that provide for an alternative emissions specification for
the CO or ammonia specifications of §§117.310(c) or 117.1210(b) re-
main relevant.

The review also identified the definition of Emergency Situation in 30
TAC §117.10 may be outdated, and staff recommends evaluating the
references in the definition to determine if updates are needed.

Public Comment

The public comment period closed on May 8, 2023. The commission
did not receive comments on the rules review of this chapter.

As a result of the review, the commission finds that the reasons for
adopting the rules in 30 TAC Chapter 117 continue to exist and read-
opts these sections in accordance with the requirements of Texas Gov-
ernment Code, §2001.039. Changes to the rules identified as part of
this review process may be addressed in a separate rulemaking action,
in accordance with the Texas Administrative Procedure Act.

TRD-202303056

Charmaine Backens

Deputy Director, Environmental Law Division
Texas Commission on Environmental Quality
Filed: August 18, 2023

¢ ¢ ¢

The Texas Commission on Environmental Quality (commission) has
completed its Rule Review of 30 Texas Administrative Code (TAC)
Chapter 318, Marine Seawater Desalination Discharges, as required
by Texas Government Code, §2001.039. Texas Government Code,
§2001.039, requires a state agency to review and consider for read-
option, readoption with amendments, or repeal each of its rules every
four years. The commission published its Notice of Intent to Review
these rules in the April 7, 2023, issue of the Texas Register (48 TexReg
1857).

The review assessed whether the initial reasons for adopting the rules
continue to exist, and the commission has determined that those reasons
exist. Chapter 318 implements Texas Water Code Chapter 18 by es-
tablishing an expedited permitting process for the discharge of treated
marine seawater and waste resulting from the desalination of marine
seawater.

Public Comment

The public comment period closed on May 8, 2023. The commission
did not receive comments on the rules review of this chapter.

As a result of the review the commission finds that the reasons for
adopting the rules in 30 TAC Chapter 318 continue to exist and readopts
these sections in accordance with the requirements of Texas Govern-
ment Code, §2001.039.

TRD-202303057

Charmaine Backens

Deputy Director, Environmental Law Division
Texas Commission on Environmental Quality
Filed: August 18, 2023

¢ ¢ ¢

The Texas Commission on Environmental Quality (commission) has
completed its Rule Review of 30 Texas Administrative Code (TAC)
Chapter 327, Spill Prevention and Control, as required by Texas Gov-
ernment Code, §2001.039. Texas Government Code, §2001.039, re-
quires a state agency to review and consider for readoption, readoption
with amendments, or repeal each of its rules every four years. The
commission published its Notice of Intent to Review these rules in the
April 7, 2023, issue of the Texas Register (48 TexReg 1858).

The review assessed whether the initial reasons for adopting the rules
continue to exist, and the commission has determined that those rea-
sons exist. Chapter 327 implements Texas Natural Resources Code
§40.107 and Texas Water Code §§26.039, 26.121, 26.262 and 26.264
by establishing reporting requirements, response action guidelines, and
administrative procedures and protocols intended to ensure the timeli-
ness, adequacy, coordination, efficiency, and effectiveness of responses
to discharges or spills subject to the commission's regulatory jurisdic-
tion. These rules are necessary to prevent the spill or discharge of oil,
hazardous substances, or other substances into or adjacent to the waters
of the state, to ensure the timely removal of such spills and discharges,
and for the assessment of natural resource damages from an unautho-
rized discharge or spill.

Public Comment

The public comment period closed on May 8, 2023. The commission
did not receive comments on the rules review of this chapter.

As a result of the review, the commission finds that the reasons for
adopting the rules in 30 TAC Chapter 327 continue to exist and read-
opts these sections in accordance with the requirements of Texas Gov-
ernment Code, §2001.039.

TRD-202303055

Charmaine Backens

Deputy Director, Environmental Law Division
Texas Commission on Environmental Quality
Filed: August 18, 2023

¢ ¢ ¢

The Texas Commission on Environmental Quality (commission) has
completed its Rule Review of 30 Texas Administrative Code (TAC)
Chapter 332, Composting, as required by Texas Government Code,
§2001.039. Texas Government Code, §2001.039, requires a state
agency to review and consider for readoption, readoption with amend-
ments, or repeal each of its rules every four years. The commission
published its Notice of Intent to Review these rules in the April 7,
2023, issue of the Texas Register (48 TexReg 1858).

The review assessed whether the initial reasons for adopting the rules
continue to exist and the commission has determined that those reasons
exist. The rules in Chapter 332 are required to establish regulations that
require diversion of organic materials from the typical municipal solid
waste stream and promote the beneficial reuse of those materials while
maintaining standards for human health and safety and environmental
protections.

Public Comment

The public comment period closed on May 8, 2023. The commission
did not receive comments on the rules review of this chapter.

As a result of the review the commission finds that the reasons for
adopting the rules in 30 TAC Chapter 332 continue to exist and readopts
these sections in accordance with the requirements of Texas Govern-
ment Code, §2001.039.

TRD-202303058
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Charmaine Backens ¢ ¢ ¢
Deputy Director, Environmental Law Division

Texas Commission on Environmental Quality

Filed: August 18, 2023
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TABLES &

R AP H I C Graphic images included in rules are published separately in this tables and graphics
section. Graphic images are arranged in this section in the following order: Title Number,
Part Number, Chapter Number and Section Number.
Graphic images are indicated in the text of the emergency, proposed, and adopted rules by the following tag: the word “Figure”

followed by the TAC citation, rule number, and the appropriate subsection, paragraph, subparagraph, and so on.

Figure: 22 TAC §134.101:

Issue Citation Suggested Action
Technical Review determines some/all 22 TAC §134.43 Demonstration of additional experience
experience is not acceptable required equal to the amount needed to

meet minimum experience requirement.
Experience must be verified by at least one]
registered professional land surveyor
reference provider.

Technical Review determines unfavorable 22 TAC §134.53 IAdditional favorable registered

references professional land surveyor references
received to replace the unfavorable plus an
additional reference. References must be
knowledgeable of work experience
covered in previous unfavorable reference.

Technical Review of application Tex. Occ. Code §1071.401; Third-party ethics course of appropriate
documentation determines applicant may 22 TAC §134.81 level related to infraction.

have fraudulently or deceitfully provided
information related to licensure.

'Waiver of Fundamentals of Surveying 22 TAC §134.69 Require passage of Fundamentals of
or Principles and Practice of Engineering Surveying and/or Principles and Practice
Exam not recommended. of Surveying Exam.

Figure: 28 TAC §21.5070(h)

Submission deadline for TDI publication date Claim submission dates to which the
political subdivisions rates apply*

December 15, 2023 January 1, 2024 January 1 - March 31, 2024

March 1, 2024 March 15, 2024 April 1 - June 30, 2024

June 1, 2024 June 15, 2024 July 1 - September 30, 2024
September 1, 2024 September 15, 2024 October 1, 2024 - August 31, 2025

* Claim submission dates to which the rates apply are subject to adjustment for a new
plan year, consistent with 28 TAC §21.5071(d).
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Figure: 28 TAC §21.5071(d)(2)

Examples:

Example 1. A plan renews on September 1, 2024. The previous calendar year rate is the
most recently published rate available on August 31, 2024. The applicable rate is
contained in the data published by June 15, 2024, for use with claims submitted July 1-
September 30, 2024. For claims incurred on or after September 1, 2024, the applicable
rate must be adjusted by the lesser of the Medicare Economic Index rate or 10% of the
provider's previous calendar year rates—that is, the rates published by June 15, 2024.

Example 2. A plan renews on October 1, 2024. The previous calendar year rate is the
most recently published rate available on September 30, 2024. The applicable rate is
contained in the data published by September 15, 2024, for use with claims submitted
October 1, 2024-August 31, 2025. For claims incurred on or after October 1, 2024, the
applicable rate must be adjusted by the lesser of the Medicare Economic Index rate or
10% of the provider's previous calendar year rates—that is, the rates published by
September 15, 2024.

Example 3. A plan is newly issued, effective January 1, 2025. The previous calendar year
rate is the most recently published rate available on December 31, 2024. The applicable
rate is contained in the data published by September 15, 2024, for use with claims
submitted October 1, 2024-August 31, 2025. For claims incurred on or after January 1,
2025, the applicable rate must be adjusted by the lesser of the Medicare Economic
Index rate or 10% of the provider's previous calendar year rates—that is, the rates
published by September 15, 2024.
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The Texas Register is required by statute to publish certain documents, including
D D I TI ON applications to purchase control of state banks, notices of rate ceilings issued by the
Office of Consumer Credit Commissioner, and consultant proposal requests and

awards. State agencies also may publish other notices of general interest as space permits.

Texas State Affordable Housing Corporation

Notice of the Implementation of a 2023 Qualified Mortgage
Credit Certificate Program by Texas State Affordable Housing
Corporation

The Texas State Affordable Housing Corporation (the "Corporation"),
a nonprofit corporation organized under the laws of the State of Texas,
is implementing a qualified mortgage credit certificate program (the
"Program") within the State of Texas (the "Program Area") to assist
eligible purchasers. A Mortgage Credit Certificate ("MCC") is an in-
strument designed to assist persons better afford home ownership. The
MCC Program allows first-time homebuyers an annual federal income
tax credit equal to the 20% credit rate for the MCC multiplied by the
amount of interest paid by the holder on a home mortgage loan during
each year that they occupy the home as their principal residence.

An eligible purchaser of a residence located within the Program Area
may apply to the Corporation for an MCC through a participating
lender of his or her choice at the time of purchasing a principal
residence and obtaining a mortgage loan from a participating lender.

To be an eligible purchaser to receive an MCC, a purchaser must meet
the following criteria:

Be one of the following:

A person living in Texas whose annual household income does not
exceed 100% of area median family income ("AMFI") (for families
of two persons or less) or 115% of AMFI (for families of three or more
persons); or

A full-time Texas classroom teacher, teacher's aide, school librarian,
school nurse, school counselor, or an allied health or nursing faculty
member whose annual family income does not exceed 100% of AMFI
(for families of two persons or less) or 115% of AMFI (for families of
three or more persons); or

A full-time paid fire fighter, peace officer, corrections officer, juvenile
corrections officer, county jailer, EMS personnel, veteran, or public
security officer, working in the State of Texas whose annual family
income does not exceed 100% of AMFI (for families of two persons or
less) or 115% of AMFI (for families of three or more persons).

Visit www.tsahc.org for a more complete description of the maximum
income limits.

The applicant for the MCC cannot have had an ownership interest in
his or her principal residence during the three-year period ending on
the date the mortgage loan is obtained.

The applicant must intend to occupy the residence with respect to which
the MCC is obtained as his or her principal residence within 60 days
after the MCC is issued. The MCC issued to an applicant will be re-
voked if the residence to which the MCC relates ceases to be occupied
by the applicant as his or her principal residence.

The MCC cannot be issued to an applicant in conjunction with the re-
placement or refinancing of an existing mortgage loan. The MCC can,
however, be obtained in conjunction with the replacement of a con-
struction period or bridge loan having a term of less than 24 months.

Federal law imposes limitations on the purchase price of homes fi-
nanced under the program. These limitations are periodically adjusted.
Visit www.tsahc.org to view the current maximum purchase prices al-
lowed. Two-family, three-family and four-family residences are also
eligible, provided that one of the units will be occupied by the mort-
gagor as his or her principal residence and that the residence was first
occupied for residential purposes at least five years prior to the closing
of the mortgage.

Anyone receiving an MCC and selling his or her residence within nine
years of the issuance of the MCC may be required to return all or a
portion of the tax credit received in connection therewith to the Internal
Revenue Service.

To defray the costs of implementing the Program, the Corporation will
charge applicants a compliance fee, plus an MCC issuance fee.

The Corporation strongly encourages anyone who believes that he or
she qualifies for an MCC to apply at the offices of a participating lender.
For more information regarding the Program and its restrictions, in-
cluding a list of current participating lenders, please contact Joniel LeV-
ecque, Senior Single Family Director, at (512) 477-3561 or by email at
jlevecque@tsahc.org.

TRD-202303018

David Long

President

Texas State Affordable Housing Corporation
Filed: August 16, 2023

¢ ¢ ¢
Office of the Attorney General

Texas Water Code Settlement Notice

The State of Texas gives notice of the following proposed resolution
of an environmental enforcement action under the Texas Water Code.
Before the State may enter into a voluntary settlement agreement, pur-
suant to section 7.110 of the Texas Water Code, the State shall permit
the public to comment in writing. The Attorney General will consider
any written comments and may withdraw or withhold consent to the
proposed agreement if the comments disclose facts or considerations
indicating that consent is inappropriate, improper, inadequate, or in-
consistent with the requirements of the law.

Case Title and Court: State of Texas v. EE-TDF Cleveland, LLC; Cause
No. D-1-GN-22-004903, in the 459th Judicial District Court, Travis
County, Texas.

Background: Defendant EE-TDF Cleveland, LLC ("the Defendant")
operated an unauthorized scrap tire storage site and processing facil-
ity located in Cleveland, Texas. The State filed an environmental en-
forcement action on behalf of the Texas Commission on Environmental
Quality against the Defendant for violating an administrative order and
scrap tire regulations. Specifically, the Defendant failed to (1) cease
storing additional scrap tires on the site without authorization, (2) re-
new its registration, (3) maintain the scrap tire site in compliance with
health and safety regulations, (4) maintain and make available regis-
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tration and supporting data documents, and (5) certify that it complied
with the administrative order.

Proposed Settlement: The parties propose an Agreed Final Judgment
and Permanent Injunction which provides an award to the State of
$150,000 in civil penalties, $116,963 in unpaid administrative penal-
ties, $35,000 in attorney's fees, and post-judgment interest. The Perma-
nent Injunction requires the Defendant to register the site and comply
with scrap tire regulations.

For a complete description of the proposed settlement, the Agreed Fi-
nal Judgment and Permanent Injunction should be reviewed in its en-
tirety. Requests for copies of the proposed judgment and settlement,
and written comments on the same, should be directed to Roel Torres,
Assistant Attorney General, Office of the Attorney General of Texas,
P.O. Box 12548, MC-066, Austin, Texas 78711-2548; (512) 463-2012;
facsimile (512) 320-0911; email: roel.torres@oag.texas.gov. Written
comments must be received within 30 days pf publication of this notice
to be considered.

TRD-202303073

Austin Kinghorn

General Counsel

Office of the Attorney General
Filed: August 21, 2023

¢ ¢ ¢
Coastal Bend Workforce Development Board

Request for Applications for Transportation Assistance
Services (RFA No. 23-11)

Workforce Solutions Coastal Bend (WFSCB) is soliciting Applications
from qualified entities to provide transportation services to WFSCB
customers who are eligible for pick-up and drop-off services to train-
ing facilities and worksites in the Coastal Bend Region. The Coastal
Bend Region includes the following eleven (11) counties: Aransas,
Bee, Brooks, Duval, Jim Wells, Kleberg, Kenedy, Live Oak, Nueces,
Refugio and San Patricio. Qualified entities who can provide trans-
portation services in one or more of these counties are eligible to apply.

The initial contract will be awarded for a period not to exceed twelve
(12) months ending on September 30, 2024. The contract may be re-
newed for three (3) additional one-year periods beyond the original ac-
ceptance award for a total not to exceed four (4) years.

The RFA will be available on Monday, August 28, 2023, at
2:00 p.m. Central Time and can be accessed on our website at:
https://www.workforcesolutionscb.org/about-us/procurement-oppor-
tunities/ or by contacting Esther Velazquez at (361) 885-3013 or
esther.velazquez@workforcesolutionscb.org.

Applications will be accepted through Monday, October 2, 2023, at
4:00 p.m. Central Time. Responses should be submitted via email to
esther.velazquez@workforcesolutionscb.org or may be hand delivered
or mailed to: Workforce Solutions Coastal Bend, 400 Mann Street,
Suite 800, Corpus Christi, Texas 78401.

Workforce Solutions Coastal Bend is an Equal Opportunity Em-
ployer/Program. Auxiliary aids and services are available upon request
to individuals with disabilities. Relay Texas: 1 (800) 735-2989 (TDD)
and 1 (800) 735-2988 or 711 (Voice). Historically Underutilized
Businesses (HUBs) are encouraged to apply.

Este documento contiene informacioén importante sobre los requisitos,
los derechos, las determinaciones y las responsabilidades del acceso a
los servicios del sistema de la fuerza laboral. Hay disponibles servicios
de idioma, incluida la interpretacion y la traduccion de documentos, sin
ningun costo y a solicitud.

TRD-202303079

Amy Kiddy Villarreal

Chief Operating Officer

Coastal Bend Workforce Development Board
Filed: August 21, 2023

¢ ¢ ¢
Comptroller of Public Accounts

Certification of the Average Closing Price of Gas and Oil -
July 2023

The Comptroller of Public Accounts, administering agency for the col-
lection of the Oil Production Tax, has determined, as required by Tax
Code, §202.058, that the average taxable price of oil for reporting pe-
riod July 2023 is $46.72 per barrel for the three-month period beginning
on April 1, 2023, and ending June 30, 2023. Therefore, pursuant to Tax
Code, §202.058, oil produced during the month of July 2023, from a
qualified low-producing oil lease, is not eligible for credit on the oil
production tax imposed by Tax Code, Chapter 202.

The Comptroller of Public Accounts, administering agency for the col-
lection of the Natural Gas Production Tax, has determined, as required
by Tax Code, §201.059, that the average taxable price of gas for re-
porting period July 2023 is $1.18 per mcf for the three-month period
beginning on April 1, 2023, and ending June 30, 2023. Therefore, pur-
suant to Tax Code, §201.059, gas produced during the month of July
2023, from a qualified low-producing well, is eligible for a 100% credit
on the natural gas production tax imposed by Tax Code, Chapter 201.

The Comptroller of Public Accounts, administering agency for the col-
lection of the Franchise Tax, has determined, as required by Tax Code,
§171.1011(s), that the average closing price of West Texas Intermedi-
ate crude oil for the month of July 2023 is $76.03 per barrel. Therefore,
pursuant to Tax Code, §171.1011(r), a taxable entity shall not exclude
total revenue received from oil produced during the month of July 2023,
from a qualified low-producing oil well.

The Comptroller of Public Accounts, administering agency for the col-
lection of the Franchise Tax, has determined, as required by Tax Code,
§171.1011(s), that the average closing price of gas for the month of
July 2023 is $2.64 per MMBtu. Therefore, pursuant to Tax Code,
§171.1011(r), a taxable entity shall exclude total revenue received from
gas produced during the month of July 2023, from a qualified low-pro-
ducing gas well.

Inquiries should be submitted to Jenny Burleson, Director, Tax Policy
Division, P.O. Box 13528, Austin, Texas 78711-3528.

This agency hereby certifies that legal counsel has reviewed this notice
and found it to be within the agency's authority to publish.
Issued in Austin, Texas, on August 23, 2023.

TRD-202303126

Jenny Burleson

Director, Tax Policy
Comptroller of Public Accounts
Filed: August 23, 2023

¢ ¢ ¢
Office of Consumer Credit Commissioner
Notice of Rate Ceilings

The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in
§303.003 and §303.009, Texas Finance Code.
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The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 08/28/23 - 09/03/23 is 18% for consumer! credit.

The weekly ceiling as prescribed by §303.003 and §303.009 for the
period of 08/28/23 - 09/03/23 is 18% for commercial? credit.

I Credit for personal, family, or household use.

2 Credit for business, commercial, investment, or other similar purpose.

TRD-202303105

Leslie L. Pettijohn

Commissioner

Office of Consumer Credit Commissioner
Filed: August 23, 2023

¢ ¢ ¢
Texas Council for Developmental Disabilities

Request for Applications: TCDD Capacity Building for
Statewide Self-Advocacy Networks

The Texas Council for Developmental Disabilities (TCDD) announces
the availability of funds for activities to build the organizational capac-
ity of self-advocacy organizations to become more established in their
communities, create partnerships, conduct formal activities, and ulti-
mately expand their role and impact statewide. Applicants will iden-
tify and achieve major activities that will put self-advocate members
in a position to network across communities and expand capacity to
conduct additional activities and/or grants. Applications must be sub-
mitted by a group led by self-advocates.

TCDD has approved funding for one organization for up to three years.
Funding is approved for up to $175,000 for Year 1, up to $125,000 for
Year 2, and up to $75,000 for Year 3. Funds available for this project
are provided to TCDD by the Administration for Community Living
(ACL), U.S. Department of Health and Human Services, with 100%
federal funding pursuant to the Developmental Disabilities Assistance
and Bill of Rights Act. Funding for the project is dependent on the re-
sults of a review process established by TCDD and on the availability
of funds. Non-federal matching funds of at least 25% of total project
costs are required for projects. Non-federal matching funds at a re-
duced rate of 10% of the total project costs are required for project
activities conducted in federally designated poverty areas.

Additional information concerning this Request for Applications
(RFA) and TCDD is available at https:/tcdd.texas.gov/grants-
rfas/funding-available-for-grants/. All questions pertaining to this
RFA should be directed in writing to TCDD via email at ap-
ply@tcdd.texas.gov or via telephone at (512) 437-5432.

Deadline: Proposals must be submitted through https://tcdd.smap-
ply.org/prog/Ist/. Proposals are due by 11:59 p.m. on September 29,
2023. Proposals will not be accepted outside of these due dates.
TRD-202303120

Beth Stalvey

Executive Director

Texas Council for Developmental Disabilities

Filed: August 23, 2023

¢ ¢ ¢
Texas Education Agency

Notice of Correction Concerning the Subchapter G Adult
Education Charter Application (Request for Applications
#701-24-108)

Filing Authority. Texas Education Code, §12.255

The Texas Education Agency (TEA) published Request for Applica-
tions (RFA) Concerning Subchapter G Adult Education Charter Appli-
cation (RFA #701-24-108) in the August 18, 2023 issue of the Texas
Register (48 TexReg 4535).

TEA 1is amending the release date of the application (RFA
#701-24-108). It will now be available to the public on Au-
gust 25, 2023. Please visit the Charter School Applicants
website at  https://tea.texas.gov/texas-schools/texas-schools-char-
ter-schools/charter-school-applicants or email charterapplica-
tion@tea.texas.gov for more information.

Issued in Austin, Texas, on August 23, 2023.

TRD-202303123

Cristina De La Fuente-Valadez
Director, Rulemaking

Texas Education Agency
Filed: August 23, 2023

¢ ¢ ¢
Texas Commission on Environmental Quality

Agreed Orders

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staft is providing an opportunity for written public comment on
the listed Agreed Orders (AOs) in accordance with Texas Water Code
(TWC), §7.075. TWC, §7.075, requires that before the commission
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC,
§7.075, requires that notice of the proposed orders and the opportunity
to comment must be published in the Texas Register no later than the
30th day before the date on which the public comment period closes,
which in this case is October 3, 2023. TWC, §7.075, also requires that
the commission promptly consider any written comments received and
that the commission may withdraw or withhold approval of an AO if'a
comment discloses facts or considerations that indicate that consent is
inappropriate, improper, inadequate, or inconsistent with the require-
ments of the statutes and rules within the commission's jurisdiction
or the commission's orders and permits issued in accordance with the
commission's regulatory authority. Additional notice of changes to a
proposed AO is not required to be published if those changes are made
in response to written comments.

A copy of each proposed AO is available for public inspection at both
the commission's central office, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-2545 and at the ap-
plicable regional office listed as follows. Written comments about an
AO should be sent to the enforcement coordinator designated for each
AOQ at the commission's central office at P.O. Box 13087, Austin, Texas
78711-3087 and must be received by 5:00 p.m. on October 3, 2023.
Written comments may also be sent by facsimile machine to the en-
forcement coordinator at (512) 239-2550. The commission's enforce-
ment coordinators are available to discuss the AOs and/or the comment
procedure at the listed phone numbers; however, TWC, §7.075, pro-
vides that comments on the AOs shall be submitted to the commission
in writing.

(1) COMPANY: Anthor INCORPORATED; DOCKET NUMBER:
2022-1365-WQ-E; IDENTIFIER: RNI111547998; LOCATION:
Abilene, Taylor County; TYPE OF FACILITY: operator; RULE
VIOLATED: 30 TAC §281.25(a)(4), by failing to obtain authoriza-
tion to discharge stormwater associated with construction activities;
PENALTY: $875; ENFORCEMENT COORDINATOR: Kolby Farren,
(512) 239-2098; REGIONAL OFFICE: 1977 Industrial Boulevard,
Abilene, Texas 79602-7833, (325) 698-9674.
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(2) COMPANY: CMPW PROPERTIES LLC; DOCKET NUMBER:
2022-1413-WQ-E; IDENTIFIER: RNI111515896; LOCATION:
Mineola, Wood County; TYPE OF FACILITY: operator; RULE
VIOLATED: 30 TAC §281.25(a)(4), by failing to obtain authoriza-
tion to discharge stormwater associated with construction activities;
PENALTY: $875; ENFORCEMENT COORDINATOR: Cheryl
Thompson, (817) 588-5865; REGIONAL OFFICE: 2916 Teague
Drive, Tyler, Texas 75701-3734, (903) 535-5100.

(3) COMPANY: Dean Word Company, Ltd.; DOCKET NUMBER:
2021-0627-EAQ-E; IDENTIFIER: RN102870367; LOCATION: New
Braunfels, Comal County; TYPE OF FACILITY: quarrying, aggregate
production, and asphalt manufacturing site; RULES VIOLATED:
30 TAC §213.4(j)(6) and Edwards Aquifer Protection Plan (EAPP)
Number 13-00111503B, Standard Conditions Number 5, by failing to
obtain approval of a modification to an approved Edwards Aquifer
Aboveground Storage Tank System Facility Plan prior to initiating
a regulated activity over the Edwards Aquifer Recharge Zone; and
30 TAC §213.5(b)(4)(D)(ii)(I) and EAPP Number 13-00111503B,
by failing to ensure that the permanent best management practices
are constructed and function as designed; PENALTY: $9,400; EN-
FORCEMENT COORDINATOR: Harley Hobson, (512) 239-1337;
REGIONAL OFFICE: 14250 Judson Road, San Antonio, Texas
78233-4480, (210) 492-3096.

(4) COMPANY: Freeport LNG Development, L.P.; DOCKET NUM-
BER: 2022-0031-AIR-E; IDENTIFIER: RN103196689; LOCATION:
Quintana, Brazoria County; TYPE OF FACILITY: natural gas lig-
uefaction plant; RULES VIOLATED: 30 TAC §116.115(c) and
§122.143(4), New Source Review Permit Number 100114, Special
Conditions Number 1, Federal Operating Permit Number 02878,
General Terms and Conditions and Special Terms and Conditions
Number 13, and Texas Health and Safety Code, §382.085(b), by
failing to prevent unauthorized emissions; PENALTY: $42,600;
ENFORCEMENT COORDINATOR: Johnnie Wu, (512) 239-2524;
REGIONAL OFFICE: 5425 Polk Street, Suite H, Houston, Texas
77023-1452, (713) 767-3500.

(5) COMPANY: J&L Imperium Industries Limited Liability Com-
pany; DOCKET NUMBER: 2022-0884-WQ-E; IDENTIFIER:
RN111081162; LOCATION: Dallas, Dallas County; TYPE OF
FACILITY: concrete batch plant; RULES VIOLATED: 30 TAC
§305.125(1) and (17) and §319.7(d) and Expired Texas Pollutant
Discharge Elimination System Permit Number TXG112689, Part
III, Section A, Permit Conditions Numbers 1 and 2 and Part IV,
Standard Permit Conditions Number 7.f, by failing to timely submit
monitoring results at intervals specified in the permit; PENALTY:
$1,312; ENFORCEMENT COORDINATOR: Heather Lancour, (806)
468-0507; REGIONAL OFFICE: 2309 Gravel Drive, Fort Worth,
Texas 76118-6951, (817) 588-5800.

(6) COMPANY: JAMES, BRIAN A; DOCKET NUMBER:
2022-1360-WOC-E; IDENTIFIER: RN106149479; LOCATION:
Rotan, Fisher County; TYPE OF FACILITY: operator; RULE VIO-
LATED: 30 TAC §30.5(a), by failing to obtain a required occupational
license; PENALTY: $175; ENFORCEMENT COORDINATOR:
Taylor Williamson, (512) 239-2097; REGIONAL OFFICE: 1977
Industrial Boulevard, Abilene, Texas 79602-7833, (325) 698-9674.

(7) COMPANY: Raaz Global, LLC dba Pick and Go ; DOCKET
NUMBER: 2022-1432-PST-E; IDENTIFIER: RN103000592; LOCA-
TION: North Richland Hills, Tarrant County; TYPE OF FACILITY:
gas station; RULES VIOLATED: 30 TAC §334.50(b)(1)(A) and
TWC, §26.3475(c)(1), by failing to monitor the underground storage
tank in a manner which will detect a release at a frequency of at least
once every 30 days; PENALTY: $3,375; ENFORCEMENT COOR-

DINATOR: Monica Larina, (512) 239-0184; REGIONAL OFFICE:
2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800.

(8) COMPANY: Stonetown Pleasant Oaks, LLC; DOCKET NUM-
BER: 2021-0835-MWD-E; IDENTIFIER: RN102095106; LOCA-
TION: Joshua, Johnson County; TYPE OF FACILITY: wastewater
treatment; RULES VIOLATED: 30 TAC §305.125(1), TWC,
§26.121(a)(1), and Texas Pollutant Discharge Elimination System
Permit Number WQ0014556002, Effluent Limitations and Monitoring
Requirements Number 1, by failing to comply with permitted effluent
limitations; PENALTY: $30,000;, ENFORCEMENT COORDINA-
TOR: Cheryl Thompson, (817) 588-5865; REGIONAL OFFICE:
2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 588-5800.

(9) COMPANY: Terry Lee Humphrey dba Parkway Gas N
Go; DOCKET NUMBER: 2022-0046-PST-E; IDENTIFIER:
RN101757482; LOCATION: Lubbock, Lubbock County; TYPE OF
FACILITY: convenience store with retail sales of gasoline; RULES
VIOLATED: 30 TAC §334.42(i) and §334.51(a)(6), and TWC,
§26.3475(c)(2), by failing to inspect all sumps, manways, overspill
containers, or catchment basins associated with an underground
storage tank (UST) system at least once every 60 days to ensure
that their sides, bottoms, and any penetration points are maintained
liquid-tight, and failing to ensure that all installed spill and overfill
prevention devices are maintained in good operating condition; and
30 TAC §334.48(c) and §334.50(d)(1)(B), and TWC, §26.3475(c)(1),
by failing to conduct effective manual or automatic inventory control
procedures for all USTs involved in the retail sale of petroleum
substances used as motor fuel; PENALTY: $4,476; ENFORCEMENT
COORDINATOR: Horus Garcia, (512) 239-1813; REGIONAL OF-
FICE: 5012 50th Street, Suite 100, Lubbock, Texas 79414-3426, (806)
796-7092.

(10) COMPANY: Texas Health Presbyterian Hospital Denton dba Den-
ton Community Hospital; DOCKET NUMBER: 2022-0952-PST-E;
IDENTIFIER: RN101559201; LOCATION: Denton, Denton County;
TYPE OF FACILITY: hospital, RULES VIOLATED: 30 TAC
§334.50(b)(1)(A) and TWC, §26.3475(c)(1), by failing to monitor the
underground storage tank for releases in a manner which will detect
a release at a frequency of at least once every 30 days; PENALTY:
$3,375; ENFORCEMENT COORDINATOR: Harley Hobson, (512)
239-1337; REGIONAL OFFICE: 2309 Gravel Drive, Fort Worth,
Texas 76118-6951, (817) 588-5800.

TRD-202303086

Gitanjali Yadav

Deputy Director, Litigation

Texas Commission on Environmental Quality
Filed: August 22, 2023

¢ ¢ ¢
Enforcement Orders

An agreed order was adopted regarding BOBCAT TRUCKING,
INC., Docket No. 2021-1574-EAQ-E on August 22, 2023 assessing
$2,300 in administrative penalties with $460 deferred. Information
concerning any aspect of this order may be obtained by contacting
Katy Montgomery, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding PILOT TRAVEL CENTERS
LLC, Docket No. 2021-1590-MWD-E on August 22, 2023 assessing
$6,750 in administrative penalties with $1,350 deferred. Information
concerning any aspect of this order may be obtained by contacting
Cheryl Thompson, Enforcement Coordinator at (512) 239-2545, Texas
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Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding MVP Players, LLC, Docket
No. 2022-0190-WR-E on August 22, 2023 assessing $450 in adminis-
trative penalties with $90 deferred. Information concerning any aspect
of this order may be obtained by contacting Cheryl Thompson, En-
forcement Coordinator at (512) 239-2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Maverick Travel Center, LP,
Docket No. 2022-0361-PST-E on August 22, 2023 assessing $4,288 in
administrative penalties with $857 deferred. Information concerning
any aspect of this order may be obtained by contacting Ken Moller,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding TRISTAR RETAILERS
INC dba Als Crossroad Burleson, Docket No. 2022-0426-PST-E on
August 22, 2023 assessing $3,375 in administrative penalties with
$675 deferred. Information concerning any aspect of this order may
be obtained by contacting Mark Gamble, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding Duran Apartment Manage-
ment Inc, Docket No. 2022-0705-PWS-E on August 22, 2023 assess-
ing $4,550 in administrative penalties with $910 deferred. Informa-
tion concerning any aspect of this order may be obtained by contact-
ing Miles Wehner, Enforcement Coordinator at (512) 239-2545, Texas
Commission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding The Consolidated Water Sup-
ply Corporation, Docket No. 2022-1240-UTL-E on August 22, 2023
assessing $1,250 in administrative penalties with $250 deferred. Infor-
mation concerning any aspect of this order may be obtained by contact-
ing Nick Lohret-Froio, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding H & L NEW GULF, INC.,,
Docket No. 2022-1341-UTL-E on August 22, 2023 assessing $500 in
administrative penalties with $100 deferred. Information concerning
any aspect of this order may be obtained by contacting Claudia Bartley,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding South Kirbyville Rural Wa-
ter Supply Corporation, Docket No. 2022-1400-UTL-E on August 22,
2023 assessing $500 in administrative penalties with $100 deferred.
Information concerning any aspect of this order may be obtained by
contacting Miles Wehner, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding Texas Water Systems, Inc.,
Docket No. 2022-1472-UTL-E on August 22, 2023 assessing $1,020
in administrative penalties with $204 deferred. Information concerning
any aspect of this order may be obtained by contacting Miles Caston,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding James E. Danning dba North
Whispering Meadows Water and Christel L. Danning dba North Whis-
pering Meadows Water, Docket No. 2022-1497-UTL-E on August 22,
2023 assessing $625 in administrative penalties with $125 deferred.
Information concerning any aspect of this order may be obtained by
contacting Aaren Owens, Enforcement Coordinator at (512) 239-2545,

Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding Manuel Izaguirre, Trustee
of the Izaguirre Generation Skipping Trust dba Sunset View Estates,
Docket No. 2022-1556-UTL-E on August 22, 2023 assessing $500
in administrative penalties with $100 deferred. Information concern-
ing any aspect of this order may be obtained by contacting Ronica
Rodriguez, Enforcement Coordinator at (512) 239-2545, Texas Com-
mission on Environmental Quality, P.O. Box 13087, Austin, Texas
78711-3087.

An agreed order was adopted regarding Clariant Corporation, Docket
No. 2023-0025-AIR-E on August 22, 2023 assessing $3,375 in admin-
istrative penalties with $675 deferred. Information concerning any as-
pect of this order may be obtained by contacting Desmond Martin, En-
forcement Coordinator at (512) 239-2545, Texas Commission on En-
vironmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

A field citation was adopted regarding 1 Source Water Wells And Sep-
tics Llc, Docket No. 2023-0153-WR-E on August 22, 2023 assessing
$350 in administrative penalties. Information concerning any aspect of
this citation may be obtained by contacting Ellen Ojeda, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

An agreed order was adopted regarding HGS INTERNATIONAL LLC
dba Bread & Butter Stop, Docket No. 2023-0171-PST-E on August 22,
2023 assessing $3,494 in administrative penalties with $698 deferred.
Information concerning any aspect of this order may be obtained by
contacting Tiffany Chu, Enforcement Coordinator at (512) 239-2545,
Texas Commission on Environmental Quality, P.O. Box 13087, Austin,
Texas 78711-3087.

An agreed order was adopted regarding BPX Operating Company,
Docket No. 2023-0278-AIR-E on August 22, 2023 assessing $3,538 in
administrative penalties with $707 deferred. Information concerning
any aspect of this order may be obtained by contacting Johnnie Wu,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

A field citation was adopted regarding Daingerfield Country Club
LLC., Docket No. 2023-0514-WR-E on August 22, 2023 assessing
$875 in administrative penalties. Information concerning any aspect
of this citation may be obtained by contacting Katy Montgomery,
Enforcement Coordinator at (512) 239-2545, Texas Commission on
Environmental Quality, P.O. Box 13087, Austin, Texas 78711-3087.

A field citation was adopted regarding Andrews Logistics Texas, L.P.,
Docket No. 2023-0672-WQ-E on August 22, 2023 assessing $875 in
administrative penalties. Information concerning any aspect of this ci-
tation may be obtained by contacting Mistie Gonzales, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

A field citation was adopted regarding Tonys Concrete Work, LLC,
Docket No. 2023-0676-WQ-E on August 22, 2023 assessing $875 in
administrative penalties. Information concerning any aspect of this ci-
tation may be obtained by contacting Mistie Gonzales, Enforcement
Coordinator at (512) 239-2545, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087.

A field citation was adopted regarding Gary Crowell, Docket No.
2023-0733-WOC-E on August 22, 2023 assessing $175 in administra-
tive penalties. Information concerning any aspect of this citation may
be obtained by contacting Miles Caston, Enforcement Coordinator at
(512) 239-2545, Texas Commission on Environmental Quality, P.O.
Box 13087, Austin, Texas 78711-3087.
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TRD-202303113

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: August 23, 2023

¢ ¢ ¢

Notice of an Application for a Temporary Water Use Permit
Application No. 13886

Notices Issued August 17, 2023

Chevron U.S.A. Inc., Applicant, 6401 Deauville Blvd, Midland, Texas
79706, has applied for a Temporary Water Use Permit to use the bed
and banks of an unnamed tributary of Socagee Creek, Sabine River
Basin, to convey 6,400 acre-feet of contracted surface water for subse-
quent diversion and use for mining purposes in Panola County. More
information on the application and how to participate in the permitting
process is given below.

The application and fees were received on November 18 and 22, 2022.
Additional information was received on January 10, 2023. The appli-
cation was declared administratively complete and accepted for filing
with the Office of the Chief Clerk on January 20, 2023.

The Executive Director has completed the technical review of the
application and prepared a draft permit. The draft permit, if granted,
would include special conditions, including, but not limited to, the
installation of measuring devices at the discharge and diversion
locations. The application, technical memoranda, and Executive
Director's draft permit are available for viewing on the TCEQ web
page at: https://www.tceq.texas.gov/permitting/water_rights/wr-per-
mitting/view-wr-pend-apps. Alternatively, you may request a copy
of the documents by contacting the TCEQ Office of the Chief Clerk
by phone at (512) 239-3300 or by mail at TCEQ OCC, Notice Team
(MC-105), P.O. Box 13087, Austin, Texas 78711.

Written public comments and requests for a public meeting should be
submitted to the Office of Chief Clerk, at the address provided in the
information section below, by September 19, 2023. A public meeting
is intended for the taking of public comment and is not a contested
case hearing. A public meeting will be held if the Executive Director
determines that there is a significant degree of public interest in the
application.

The TCEQ may grant a contested case hearing on this application if a
written hearing request is filed by September 19, 2023. The Executive
Director may approve the application unless a written request for a
contested case hearing is filed by September 19, 2023.

To request a contested case hearing, you must submit the following:
(1) your name (or for a group or association, an official representa-
tive), mailing address, daytime phone number, and fax number, if any;
(2) applicant's name and permit number; (3) the statement "[//we] re-
quest a contested case hearing;" (4) a brief and specific description of
how you would be affected by the application in a way not common
to the general public; and (5) the location and distance of your prop-
erty relative to the proposed activity. You may also submit proposed
conditions for the requested permit which would satisfy your concerns.
Requests for a contested case hearing must be submitted in writing to
the Office of the Chief Clerk at the address provided in the information
section below.

If a hearing request is filed, the Executive Director will not issue
the permit and will forward the application and hearing request to
the TCEQ Commissioners for their consideration at a scheduled
Commission meeting.

Written hearing requests, public comments, or requests for a public
meeting should be submitted to the Office of the Chief Clerk, MC 105,
TCEQ, P.O. Box 13087, Austin, Texas 78711-3087 or electronically
at https://www14.tceq.texas.gov/epic/eComment/ by entering WRTP
13886 in the search field. For information concerning the hearing
process, please contact the Public Interest Counsel, MC 103, at the
same address.

For additional information, individual members of the general public
may contact the Public Education Program at (800) 687-4040. Gen-
eral information regarding the TCEQ can be found at our web site at
www.tceq.texas.gov. Si desea informacion en espaiiol, puede llamar al
(800) 687-4040 o por el internet al http://www.tceq.texas.gov.

TRD-202303111

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: August 23, 2023

¢ ¢ ¢

Notice of an Application for a Water Use Permit Application
No. 13815

Notices Issued August 22, 2023

LBC Houston, L.P., 11666 Port Road Seabrook, Texas 77586-1603,
Applicant, seeks authorization to divert and use 169 acre-feet of water
per year from two points on the Bayport Turning Basin, San Jacinto-
Brazos Coastal Basin, for industrial purposes in Harris County. More
information on the application and how to participate in the permitting
process is given below.

The application was received on October 20, 2021. Additional infor-
mation and fees were received on December 13, 14 and 15, 2021. The
application was declared administratively complete and accepted for
filing with the Office of the Chief Clerk on December 21, 2021. The
Executive Director has completed the technical review of the appli-
cation and prepared a draft permit. The draft Water Use Permit, if
granted, would contain a special condition requiring the installation of
screens at the diversion structure(s). The application, technical memo-
randa, and Executive Director's draft permit are available for viewing
on the TCEQ web page at: https://www.tceq.texas.gov/permitting/wa-
ter_rights/wr-permitting/view-wr-pend-apps. Alternatively, you may
request a copy of the documents by contacting the TCEQ Office of the
Chief Clerk by phone at (512) 239-3300 or by mail at TCEQ OCC,
Notice Team (MC-105), P.O. Box 13087, Austin, Texas 78711.

Written public comments and requests for a public meeting should be
submitted to the Office of the Chief Clerk, at the address provided in
the information section below, within 30 days of the date of newspaper
publication of the notice. A public meeting is intended for the taking of
public comment and is not a contested case hearing. A public meeting
will be held if the Executive Director determines that there is a signif-
icant degree of public interest in the application.

The TCEQ may grant a contested case hearing on this application if a
written hearing request is filed within 30 days from the date of news-
paper publication of this notice. The Executive Director may approve
the application unless a written request for a contested case hearing is
filed within 30 days after newspaper publication of this notice.

To request a contested case hearing, you must submit the following:
(1) your name (or for a group or association, an official representa-
tive), mailing address, daytime phone number, and fax number, if any;
(2) applicant's name and permit number; (3) the statement "[//we] re-
quest a contested case hearing;" (4) a brief and specific description of
how you would be affected by the application in a way not common to
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the general public; and (5) the location and distance of your property
relative to the proposed activity. You may also submit proposed condi-
tions for the requested amendment which would satisfy your concerns.
Requests for a contested case hearing must be submitted in writing to
the Office of the Chief Clerk at the address provided in the information
section below.

If a hearing request is filed, the Executive Director will not issue the
amendment and will forward the application and hearing request to the
TCEQ Commissioners for their consideration at a scheduled Commis-
sion meeting.

Written hearing requests, public comments, or requests for a public
meeting should be submitted to the Office of the Chief Clerk, MC
105, TCEQ, P.O. Box 13087, Austin, Texas 78711-3087 or electron-
ically at https://www14.tceq.texas.gov/epic/eComment/ by entering
WRPERM 13815 in the search field. For information concerning the
hearing process, please contact the Public Interest Counsel, MC 103,
at the same address. For additional information, individual members
of the general public may contact the Public Education Program at
(800) 687-4040. General information regarding the TCEQ can be
found at our web site at www.tceq.texas.gov. Si desea informacion
en espafiol, puede llamar al (800) 687-4040 o por el internet al
http://www.tceq.texas.gov.

TRD-202303112

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: August 23, 2023

¢ ¢ ¢

Notice of Informational Meeting on Application for an Air
Quality Standard Permit for Permanent Rock and Concrete
Crushers Proposed Air Quality Registration Number 172238

APPLICATION. Marcelos LP, PO Box 19415, Austin, Texas 78760-
9415 has applied to the Texas Commission on Environmental Qual-
ity (TCEQ) for an Air Quality Standard Permit, Registration Num-
ber 172238, which would authorize construction of a permanent rock
and concrete crusher. The facility is proposed to be located at 8811
Hergotz Lane, Austin, Travis County, Texas 78742. This link to an
electronic map of the site or facility's general location is provided as
a public courtesy and not part of the application or notice. For ex-
act location, refer to application. https://gisweb.tceq.texas.gov/Loca-
tionMapper/?marker=-97.660147,30.23473&level=13. This applica-
tion was submitted to the TCEQ on March 27, 2023. The executive
director has determined the application was technically complete on
April 10, 2023.

CENTRAL/REGIONAL OFFICE. The application will be available
for viewing and copying at the TCEQ Central Office and the TCEQ
Austin Regional Office, located at 12100 Park 35 Circle Building A
Room 179, Austin, Texas 78753-1808, during the hours of 8:00 a.m.
to 5:00 p.m., Monday through Friday.

INFORMATIONAL MEETING. The TCEQ will conduct an infor-
mational meeting to answer questions and discuss the application. For-
mal comments will not be taken at the informational meeting. The
meeting will be held:

Tuesday, September 26, 2023 at 7:00 p.m.
VFW Post 8925

8706 FM 812

Austin, Texas 78719

INFORMATION. For more information about this permit application
or the permitting process, please call the Public Education Program toll
free at (800) 687-4040. General information can be found at our web
site at www.tceq.texas.gov. Si desea informacion en espafiol, puede
llamar al (800) 687-4040.

Further information may also be obtained from Marcelos LP, P.O. Box
19415, Austin, Texas 78760-9415, or by calling Mr. Paul W Henry PE,
Henry Environmental Services, Engineer at (512) 281-6555.

Persons with disabilities who need special accommodations at the
meeting should call the Office of the Chief Clerk at (512) 239-3300
or (800) RELAY-TX (TDD) at least five business days prior to the
meeting.

Notice Issuance Date: August 22, 2023

TRD-202303114

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: August 23, 2023

¢ ¢ ¢

Notice of Opportunity to Comment on an Agreed Order of
Administrative Enforcement Actions

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on
the listed Agreed Order (AO) in accordance with Texas Water Code
(TWCQC), §7.075. TWC, §7.075, requires that before the commission
may approve the AO, the commission shall allow the public an oppor-
tunity to submit written comments on the proposed AO. TWC, §7.075,
requires that notice of the opportunity to comment must be published
in the Texas Register no later than the 30th day before the date on
which the public comment period closes, which in this case is October
3, 2023. TWC, §7.075, also requires that the commission promptly
consider any written comments received and that the commission may
withdraw or withhold approval of an AO if a comment discloses facts
or considerations that indicate that consent is inappropriate, improper,
inadequate, or inconsistent with the requirements of the statutes and
rules within the commission's jurisdiction or the commission's orders
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed AO is not required
to be published if those changes are made in response to written com-
ments.

A copy of the proposed AO is available for public inspection at both the
commission's central office, located at 12100 Park 35 Circle, Building
A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the applica-
ble regional office listed as follows. Written comments about an AO
should be sent to the attorney designated for the AO at the commission's
central office at P.O. Box 13087, MC 175, Austin, Texas 78711-3087
and must be received by 5:00 p.m. on October 3, 2023. The desig-
nated attorney is available to discuss the AO and/or the comment pro-
cedure at the listed phone number; however, TWC, §7.075, provides
that comments on an AO shall be submitted to the commission in writ-
ing.

(1) COMPANY: Josh R. Bratcher, Trustee of Walter and Deloris
Bratcher Family Trust; Heath R. Bratcher, Trustee of Walter and
Deloris Bratcher Family Trust; and Waldo's Store, LLC; DOCKET
NUMBER: 2021-0512-PWS-E; TCEQ ID NUMBER: RN102317682;
LOCATION: 23682 West United States Highway 290, Harper, Gille-
spie County; TYPE OF FACILITY: public water supply; RULES
VIOLATED: 30 TAC §290.46(m)(4), by failing to maintain all water
treatment units, storage and pressure maintenance facilities, distribu-
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tion system lines, and related appurtenances in a watertight condition
and free of excessive solids; 30 TAC §290.41(c)(3)(B), by failing to
provide a well casing a minimum of 18 inches above the elevation
of the finished floor of the pump house or natural ground surface; 30
TAC §290.110(e)(4)(B), by failing to retain the Disinfection Level
Quarterly Operating Reports and provide a copy if requested by the
executive director; Texas Health and Safety Code (THSC), §341.0351
and 30 TAC §290.39(j)(1)(A), by failing to notify the commission
prior to making any significant change or addition where the change
in the existing distribution system results in an increase or decrease in
production, treatment, storage, or pressure maintenance capacity; 30
TAC §290.41(c)(3)(C), by failing to seal the space between the casing
and drill hole by using enough cement under pressure to completely fill
and seal the annular space between the well casing and the drill hole;
30 TAC §290.46(n)(1), by failing to maintain at the public water sys-
tem accurate and up-to-date detailed as built plans or record drawings
and specifications for each treatment plant, pump station, and storage
tank until the facility is decommissioned; 30 TAC §290.41(c)(1)(A),
by failing to locate the facility's well at least 150 feet away from
septic tank perforated drain fields, areas irrigated by low dosage, low
angle on-site sewage facilities, absorption beds, evapotranspiration
beds, improperly constructed water wells, or underground petroleum
and chemical storage tanks or liquid transmission pipelines; THSC,
§341.0315(c) and 30 TAC §290.45(d)(2)(A)(ii), by failing to provide
a minimum pressure tank capacity of at least 220 gallons; and 30
TAC §290.41(c)(1)(F), by failing to obtain a sanitary control easement
covering land within 150 feet of the facility's well; PENALTY: $3,950;
STAFF ATTORNEY: Benjamin Warms, Litigation, MC 175, (512)
239-5144; REGIONAL OFFICE: San Antonio Regional Office, 14250
Judson Road, San Antonio, Texas 78233-4480, (210) 490-3096.

TRD-202303093

Gitanjali Yadav

Deputy Director, Litigation

Texas Commission on Environmental Quality
Filed: August 22, 2023

¢ ¢ ¢

Notice of Request for Public Comment on Draft Sunset
Management Recommendation 1.2: Commission Vote on
Acceptable Level of Health-Based Risk

The Texas Commission on Environmental Quality (TCEQ or commis-
sion) has made available for public comment "Sunset Management
Recommendation 1.2: Commission Vote on Acceptable Level of
Health-Based Risk" (Acceptable Risk Level Proposal).

The Acceptable Risk Level Proposal describes the basis for TCEQ's
Toxicology, Risk Assessment, and Research Division's proposal to use
11in 100,000, or 1 x 10, as a target cancer risk level in setting screening
levels for use in TCEQ's air permitting program and for comparison to
ambient air monitoring data. TCEQ hereby provides the Acceptable
Risk Level Proposal for a 30-day public review and comment period.

After the public comment period, TCEQ may revise the draft Accept-
able Risk Level Proposal, if appropriate. The final Acceptable Risk
Level Proposal will then be considered by the commission for approval.
Upon approval of the draft Acceptable Risk Level Proposal by the com-
mission, the final Acceptable Risk Level Proposal and a response to all
comments received will be made available on TCEQ's website.

Written comments may be submitted to Gwen Ricco, MC 205,
Office of Legal Services, Texas Commission on Environmental
Quality, P.O. Box 13087, Austin, Texas 78711-3087, or faxed to
fax4808@tceq.texas.gov. Electronic comments may be submitted at:
https://tceq.commentinput.com/. File size restrictions may apply to

comments being submitted via the TCEQ Public Comment system. All
written comments must be received at TCEQ by 11:59 p.m. on October
3, 2023, and should reference "Sunset Management Recommendation
1.2: Commission Vote on Acceptable Level of Health-Based Risk" or
"Acceptable Risk Level Proposal."

The draft Acceptable Risk Level Proposal can be obtained via TCEQ's
website at: https://www.tceq.texas.gov/toxicology. For further infor-
mation regarding the draft Acceptable Risk Level Proposal, please con-
tact Dr. Sabine Lange at Sabine.Lange@tceq.texas.gov.

TRD-202303054

Charmaine Backens

Deputy Director, Environmental Law Division
Texas Commission on Environmental Quality
Filed: August 18, 2023

¢ ¢ ¢
Notice of Water Quality Application

The following notice was issued on August 18, 2023:

The following notice does not require publication in a newspaper. Writ-
ten comments or requests for a public meeting may be submitted to
the Office of the Chief Clerk, Mail Code 105, P.O. Box 13087, Austin,
Texas 78711-3087 WITHIN (30) DAYS FROM THE DATE THIS NO-
TICE IS PUBLISHED IN THE TEXAS REGISTER.

INFORMATION SECTION

City of Hutto has applied for a minor amendment to Texas Pollutant
Discharge Elimination System Permit No. WQ0011324002 to autho-
rize a revision to the permitted flows for the Interim I and Interim II
phases, reduce the 2 hr peak flow in the Final phase, and include a per-
acetic acid disinfection system for the Interim I phase only. The exist-
ing permit authorizes the discharge of treated domestic wastewater at
an annual average flow not to exceed 15,500,000 gallons per day. The
facility is located at 10700 Farm-to-Market Road 1660, in Williamson
County, Texas 78634.

TRD-202303110

Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: August 23, 2023

¢ ¢ ¢

Proposal for Decision

The State Office of Administrative Hearings issued a Proposal for De-
cision and Order to the Texas Commission on Environmental Quality
on August 18, 2023, in the matter of the Executive Director of the Texas
Commission on Environmental Quality, Petitioner v. A S K C-Stores,
Inc. dba Amigo Mart, LLC; SOAH Docket No. 582-22-08384; TCEQ
Docket No. 2020-0255-PST-E. The commission will consider the Ad-
ministrative Law Judge's Proposal for Decision and Order regarding the
enforcement action against A S K C-Stores, Inc. dba Amigo Mart, LLC
on a date and time to be determined by the Office of the Chief Clerk in
Room 2018 of Building E, 12100 N. Interstate 35, Austin, Texas. This
posting is Notice of Opportunity to Comment on the Proposal for Deci-
sion and Order. The comment period will end 30 days from date of this
publication. Written public comments should be submitted to the Of-
fice of the Chief Clerk, MC-105, TCEQ, P.O. Box 13087, Austin, Texas
78711-3087. If you have any questions or need assistance, please con-
tact Mehgan Taack, Office of the Chief Clerk, (512) 239-3300.

TRD-202303109
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Laurie Gharis

Chief Clerk

Texas Commission on Environmental Quality
Filed: August 23, 2023

¢ ¢ ¢
General Land Office

Notice and Opportunity to Comment on Requests for
Consistency Agreement/Concurrence Under the Texas Coastal
Management Program

On January 10, 1997, the State of Texas received federal approval of the
Coastal Management Program (CMP) (62 Federal Register pp. 1439 -
1440). Under federal law, federal agency activities and actions affect-
ing the Texas coastal zone must be consistent with the CMP goals and
policies identified in 31 TAC Chapter 26. Requests for federal consis-
tency review were deemed administratively complete for the following
project(s) during the period of August 14, 2023 to August 18, 2023. As
required by federal law, the public is given an opportunity to comment
on the consistency of proposed activities in the coastal zone undertaken
or authorized by federal agencies. Pursuant to 31 TAC §§30.20(f),
30.30(h), and 30.40(e), the public comment period extends 30 days
from the date published on the Texas General Land Office web site.
The notice was published on the web site on Friday, August 25, 2023.
The public comment period for this project will close at 5:00 p.m. on
Sunday, September 24, 2023.

Federal License and Permit Activities:
Applicant: Shelley Godby

Location: The project site is located in Laguna Madre, at 200 and
202 West Saturn Lane, in South Padre Island, Cameron County, Texas
78597.

Latitude and Longitude: 26.117361, -97.17122

Project Description: The applicant proposes to develop a single-fam-
ily, three-story residence. The driveway, garage, and staircase would
permanently impact 0.005 acre of wetlands.

The applicant has stated that they have avoided and minimized the en-
vironmental impacts by building the majority of the house on upland
areas. The upper stories have been designed to allow water, air, and
sunlight to naturally move through the area. No mitigation is proposed.

Type of Application: U.S. Army Corps of Engineers permit applica-
tion # SWG-2021-00597. This application will be reviewed pursuant
to Section 10 of the Rivers and Harbors Act of 1899 and Section 404
of the Clean Water Act. Note: The consistency review for this project
may be conducted by the Texas Commission on Environmental Qual-
ity as part of its certification under §401 of the Clean Water Act.

CMP Project No: 23-1351-F1
Applicant: Kinder Morgan Liquids Terminal, LLC

Location: The project site is located in the Houston Ship Channel, at
906 Clinton Drive, in Galena Park, Harris County, Texas 77547.

Latitude and Longitude: 29.726279, -95.223033

Project Description: The applicant proposes a modification to pre-
viously authorized Permit SWG-2008-00319. Such activities include
the discharge of approximately 13,325 cubic yards (0.04 acre) of clean
back-fill material below the mean high water (MHW) line and within
open water areas associated with the installation of an approximate
631-linear-foot, sheet pile bulkhead wall, supported by batter piles.
Piles will be driven from a barge mounted pile driving hammer sta-

tioned directly in front of the existing bulkhead wall. The applicant is
not proposing mitigation for the project as proposed.

Type of Application: U.S. Army Corps of Engineers permit applica-
tion # SWG-2008-00319. This application will be reviewed pursuant
to Section 10 of the Rivers and Harbors Act of 1899 and Section 404
of the Clean Water Act. Note: The consistency review for this project
may be conducted by the Texas Commission on Environmental Qual-
ity as part of its certification under §401 of the Clean Water Act.

CMP Project No: 23-1359-F1

Further information on the applications listed above, including a copy
of the consistency certifications or consistency determinations for in-
spection, may be obtained from the Texas General Land Office Public
Information Officer at 1700 N. Congress Avenue, Austin, Texas 78701,
or via email at pialegal@glo.texas.gov. Comments should be sent to the
Texas General Land Office Coastal Management Program Coordinator
at the above address or via email at federal.consistency@glo.texas.gov.

TRD-202303085

Mark Havens

Chief Clerk

General Land Office
Filed: August 22, 2023

¢ ¢ ¢
Texas Health and Human Services Commission

Notice of Public Hearing on Proposed Rate Actions related to
Reimbursement for Federal Substance Abuse Prevention and
Treatment Block Grant Services

Hearing. The Texas Health and Human Services Commission (HHSC)
will conduct a public hearing on September 15, 2023, at 9:00 a.m. to
receive public comments on proposed Reimbursement for Federal Sub-
stance Abuse Prevention and Treatment Block Grant Services in accor-
dance with 2024-25 General Appropriations Act, H.B. 1, 88th Legis-
lature, Regular Session, 2023 (Article II, HHSC, Rider 53).

This hearing will be conducted both in-person and as an online event.
To join the hearing from your computer, tablet, or smartphone, register
for the hearing in advance using the following link:

Registration URL:
ter/3242245818882221144

https://attendee.gotowebinar.com/regis-

After registering, you will receive a confirmation email containing in-
formation about joining the webinar.

Members of the public may attend the rate hearing in person, which will
be held in the Public Hearing Room 1.401 in the North Austin Complex
Building, 4601 W. Guadalupe St. Austin, Texas, or they may access a
live stream of the meeting at https://hhs.texas.gov/about-hhs/communi-
cations-events/live-archived-meetings. For the live stream, select the
"North Austin Complex Live" tab. A recording of the hearing will
be archived and accessible on demand at the same website under the
"Archived" tab. The hearing will be held in compliance with Texas
Human Resources Code section 32.0282, which requires public notice
of and hearings on proposed reimbursements.

Proposal. HHSC proposes rate actions for BHS SUD Services.

Methodology and Justification. The 2024-25 General Appropriations
Act, HB. 1, 88th Legislature, Regular Session, 2023 (Article II,
HHSC, Rider 53) requires the Health and Human Services Commis-
sion (HHSC) to evaluate the rate setting methodology for services
reimbursable to grant recipients of the federal SABG funds and to
propose reimbursement rates for these services no later than October
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1, 2023, in a format that will enable HHSC to receive public comments
on the proposed rates.

Briefing Package. A briefing package describing the proposed pay-
ment rates will be available at https://pfd.hhs.texas.gov/rate-packets no
later than September 1, 2023. Interested parties may obtain a copy
of the briefing package before the hearing by contacting the HHSC
Provider Finance Department by telephone at (737) 867-7817; by fax at
(512) 730-7475; or by email at PFD LTSS@hhs.texas.gov. The brief-
ing package will also be available at the public hearing.

Written Comments. Written comments regarding the proposed pay-
ment rates may be submitted instead of, or in addition to, oral testimony
until 5:00 p.m. on the day of the hearing. Written comments may be
sent by U.S. mail to the Texas Health and Human Services Commis-
sion, Attention: Provider Finance Department, Mail Code H-400, P.O.
Box 149030, Austin, Texas 78714-9030; by fax to Provider Finance
at (512) 730-7475; or by email to PFD LTSS@hbhs.texas.gov. In addi-
tion, written comments may be sent by overnight mail or hand deliv-
ered to the Texas Health and Human Services Commission, Attention:

Provider Finance, Mail Code H-400, North Austin Complex, 4601 W.
Guadalupe St., Austin, Texas 78751.

Persons with disabilities who wish to attend the hearing and require
auxiliary aids or services should contact the HHSC Provider Finance
Department by calling (512) 730-7401 at least 72 hours before the hear-
ing so appropriate arrangements can be made.

TRD-202303107

Karen Ray

Chief Counsel

Texas Health and Human Services Commission

Filed: August 23, 2023

¢ ¢ ¢
Department of State Health Services

Licensing Actions for Radioactive Materials
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During the second half of June 2023, the Department of State Health Services
(Department) has taken actions regarding Licenses for the possession and use of
radioactive materials as listed in the tables (in alphabetical order by location). The
subheading “Location” indicates the city in which the radioactive material may be
possessed and/or used. The location listing “"Throughout TX [Texas]” indicates that
the radioactive material may be used on a temporary basis at locations throughout
the state.

In issuing new licenses and amending and renewing existing licenses, the
Department’s Radiation Section has determined that the applicant has complied
with the licensing requirements in Title 25 Texas Administrative Code (TAC),
Chapter 289, for the noted action. In granting termination of licenses, the
Department has determined that the licensee has complied with the applicable
decommissioning requirements of 25 TAC, Chapter 289. In granting exemptions to
the licensing requirements of Chapter 289, the Department has determined that the
exemption is not prohibited by law and will not result in a significant risk to public
health and safety and the environment.

A person affected by the actions published in this notice may request a hearing
within 30 days of the publication date. A “person affected” is defined as a person
who demonstrates that the person has suffered or will suffer actual injury or
economic damage and, if the person is not a local government, is (a) a resident of a
county, or a county adjacent to the county, in which radioactive material is or will
be located, or (b) doing business or has a legal interest in land in the county or
adjacent county. 25 TAC §289.205(b)(15); Health and Safety Code §401.003(15).
Requests must be made in writing and should contain the words “hearing request,”
the name and address of the person affected by the agency action, the name and
license number of the entity that is the subject of the hearing request, a brief
statement of how the person is affected by the action what the requestor seeks as
the outcome of the hearing, and the name and address of the attorney if the
requestor is represented by an attorney. Send hearing requests by mail to: Hearing
Request, Radioactive Material Licensing, MC 2835, PO Box 149347, Austin, Texas
78714-9347, or by fax to: (512) 206-3760, or by e-mail to:
RAMIlicensing@dshs.texas.gov.
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NEW LICENSES ISSUED:

DBA MEMORIAL
HERMANN CYPRESS
HOSPITAL

Location of Name of Licensed License City of Amend | Date of
Use/Possession | Entity Number Licensed -ment Action
of Material Entity Number
RICHMOND TX | CACTUS LO7187 | RICHMOND 00 06/27/23
MEASUREMENT LLC
THROUGHOUT | SIGMA OILFIELD L07184 | CYPRESS 00 06/15/23
X SOLUTION LLC
AMENDMENTS TO EXISTING LICENSES ISSUED:
Location of Name of Licensed License City of Amend | Date of
Use/Possession | Entity Number Licensed -ment | Action
of Material Entity Number
AUSTIN AUSTIN LO0545 | AUSTIN 247 06/26/23
RADIOLOGICAL
ASSOCIATION
EL PASO ADEMCO INC L03725 | EL PASO 23 06/30/23
EL PASO EL PASO LO2551 | EL PASO 82 06/21/23
HEALTHCARE
SYSTEM LTD
FORT WORTH UNIVERSITY OF L02518 | FORT WORTH 58 06/27/23
NORTH TEXAS
HEALTH SCIENCE
CENTER FORT
WORTH
FORT WORTH BAYLOR ALL L02212 | FORT WORTH 120 06/16/23
SAINTS MEDICAL
CENTER
DBA BAYLOR SCOTT
& WHITE ALL
SAINTS MEDICAL
CENTER - FORT
WORTH
HOUSTON GAMMATRON INC L02148 | HOUSTON 34 06/16/23
HOUSTON MEMORIAL LO6832 | HOUSTON 37 06/16/23
HERMANN HEALTH
SYSTEM
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AMENDMENTS TO EXISTING LICENSES ISSUED:(continued)

HOUSTON

MEMORIAL
HERMANN HEALTH
SYSTEM

DBA MEMORIAL
HERMANN
SUGARLAND
HOSPITAL

LO3457

HOUSTON

77

06/26/23

HOUSTON

MEMORIAL
HERMANN HEALTH
SYSTEM

DBA MEMORIAL
HERMANN KATY
HOSPITAL

LO3052

HOUSTON

114

06/20/23

HOUSTON

MEMORIAL
HERMANN HEALTH
SYSTEM

DBA MEMORIAL
HERMANN
MEMORIAL CITY
MEDICAL CENTER

LO1168

HOUSTON

199

06/30/23

HOUSTON

MEMORIAL
HERMANN HEALTH
SYSTEM

DBA MEMORIAL
HERMANN
SOUTHWEST
HOSPITAL

LO0439

HOUSTON

263

06/26/23

HOUSTON

CMP GROUP LLC

L02397

PEARLAND

22

06/16/23

HUMBLE

CARDIOVASCULAR
ASSOCIATES PLLC

LO5421

HUMBLE

34

06/23/23

LA PORTE

NOURYON
FUNCTIONAL
CHEMICALS LLC

L04372

LA PORTE

25

06/20/23

MIDLOTHIAN

MARTIN MARIETTA
NORTH TEXAS
CEMENT LLC

LO1421

MIDLOTHIAN

67

06/27/23

SAN ANTONIO

INDO-MIM INC

LO7164

SAN
ANTONIO

01

06/23/23

SAN ANTONIO

CPS ENERGY

LO2876

SAN
ANTONIO

33

06/29/23

SWEENY

CHEVRON PHILLIPS
CHEMICAL
COMPANY LP

LO7130

SWEENY

03

06/23/23
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AMENDMENTS TO EXISTING LICENSES ISSUED:(continued)

THE THE METHODIST LO7075 | THE 04 06/27/23
WOODLANDS | HOSPITAL WOODLANDS

METHODIST

DEBAKEY HEART &

VASCULAR CENTER
THE BAYLOR ST LUKES LO6875 | THE 07 06/20/23
WOODLANDS | MEDICAL GROUP WOODLANDS
THROUGHOUT | TRI STAR LO7171 | COLLEGE 001 |06/22/23
X GEOTECHNICAL STATION

SERVICES LLC
THROUGHOUT | GEOTEK CORING LO6850 | COLLEGE 03 06/23/23
X INC C/O TDI STATION

BROOKS

INTERNATIONAL
THROUGHOUT | ALPHA TESTING LLC | LO3411 | DALLAS 40 06/23/23
X
THROUGHOUT | GEOTEX LO6677 | DENTON 26 06/23/23
X ENGINEERING LLC
THROUGHOUT | LEC ENGINEERING LO6478 | EL PASO 09 06/23/23
X INC

DBA LOI

ENGINEERS
THROUGHOUT | WSP USA L03622 | EL PASO 45 06/23/23
X ENVIRONMENT &

INFRASTRUCTURE

INC
THROUGHOUT | EUSTIS LO7051 | HOUSTON 02 06/26/23
1D ENGINEERING LLC
THROUGHOUT | PROTECHNICS L04477 | HOUSTON 27 06/28/23
X ENVIRONMENTAL

DIVISION OF CORE

LABORATORIES LP
THROUGHOUT | MARCO LO6072 | KILGORE 59 06/26/23
X INSPECTION

SERVICES LLC
THROUGHOUT | SUNTRAC SERVICES | L03062 | LEAGUE CITY 35 06/20/23
X INC
THROUGHOUT | TRACERCO US LLC LO3096 | PASADENA 106 | 06/30/23
X
THROUGHOUT | TAM CONSULTING LO7104 | PLANO 03 06/30/23
X SERVICES LLC
THROUGHOUT | PROFESSIONAL L04946 | SAN 24 06/26/23
X SERVICE ANTONIO

INDUSTRIES INC
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AMENDMENTS TO EXISTING LICENSES ISSUED:(continued)

THROUGHOUT | RABA-KISTNER LO1571 | SAN 101 | 06/23/23
X CONSULTANTS INC ANTONIO
THROUGHOUT | RABA-KISTNER INC | LO1571 | SAN 102 | 06/28/23
X ANTONIO
RENEWAL OF LICENSES ISSUED:
Location of Name of Licensed License City of Amend | Date of
Use/Possession | Entity Number Licensed -ment | Action
of Material Entity Number
CORPUS DRISCOLL L0O4606 | CORPUS 36 06/28/23
CHRISTI CHILDRENS CHRISTI
HOSPITAL
HOUSTON HOTWELL US LLC LO6552 | HOUSTON 11 06/15/23
LAKE THE DOW LO0451 | LAKE 114 | 06/22/23
JACKSON CHEMICAL JACKSON
COMPANY
PLANO COLUMBIA L02032 | PLANO 129 |06/27/23
MEDICAL CENTER
OF PLANO
SUBSIDIARY LP
THROUGHOUT | CQC TESTING AND LO5802 | EL PASO 14 06/29/23
TX ENGINEERING LLC
THROUGHOUT | GEOTECHNICAL LO6558 | HOUSTON 3 06/26/23
TX CONSULTANTS LLC
TERMINATIONS OF LICENSES ISSUED:
Location of Name of Licensed License City of Amend- | Date of
Use/Possession | Entity Number Licensed ment Action
of Material Entity Number
COLLEGE TDI-BROOKS L0O6139 | COLLEGE 07 06/27/23
STATION INTERNATIONAL STATION
INC
PEARLAND WEATHERFORD US L02756 | PEARLAND 32 06/23/23
LP
THROUGHOUT | CALFRAC WELL L0O6710 | CONVERSE 04 06/30/23
X SERVICES CORP

TRD-202303006

Cynthia Hernandez

General Counsel

Department of State Health Services
Filed: August 16, 2023
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¢ ¢ ¢

Licensing Actions for Radioactive Materials

During the first half of July 2023, the Department of State Health Services
(Department) has taken actions regarding Licenses for the possession and use of
radioactive materials as listed in the tables (in alphabetical order by location). The
subheading “Location” indicates the city in which the radioactive material may be
possessed and/or used. The location listing “Throughout TX [Texas]” indicates that
the radioactive material may be used on a temporary basis at locations throughout
the state.

In issuing new licenses and amending and renewing existing licenses, the
Department’s Radiation Section has determined that the applicant has complied
with the licensing requirements in Title 25 Texas Administrative Code (TAC),
Chapter 289, for the noted action. In granting termination of licenses, the
Department has determined that the licensee has complied with the applicable
decommissioning requirements of 25 TAC, Chapter 289. In granting exemptions to
the licensing requirements of Chapter 289, the Department has determined that the
exemption is not prohibited by law and will not result in a significant risk to public
health and safety and the environment.

A person affected by the actions published in this notice may request a hearing
within 30 days of the publication date. A “person affected” is defined as a person
who demonstrates that the person has suffered or will suffer actual injury or
economic damage and, if the person is not a local government, is (a) a resident of a
county, or a county adjacent to the county, in which radioactive material is or will
be located, or (b) doing business or has a legal interest in land in the county or
adjacent county. 25 TAC §289.205(b)(15); Health and Safety Code §401.003(15).
Requests must be made in writing and should contain the words “hearing request,”
the name and address of the person affected by the agency action, the name and
license number of the entity that is the subject of the hearing request, a brief
statement of how the person is affected by the action what the requestor seeks as
the outcome of the hearing, and the name and address of the attorney if the
requestor is represented by an attorney. Send hearing requests by mail to: Hearing
Request, Radioactive Material Licensing, MC 2835, PO Box 149347, Austin, Texas
78714-9347, or by fax to: (512) 206-3760, or by e-mail to:
RAMlicensing@dshs.texas.gov.

AMENDMENTS TO EXISTING LICENSES ISSUED:

Location of Name of Licensed License City of Amend | Date of

Use/Possession | Entity Number Licensed -ment | Action

of Material Entity Number

ABILENE HENDRICK MEDICAL | L02433 | ABILENE 141 07/07/23
CENTER
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AMENDMENTS TO EXISTING LICENSES ISSUED:(continued)

AUSTIN

ST DAVIDS
HEALTHCARE
PARTNERSHIP LP LLP
DBA ST DAVIDS
NORTH AUSTIN
MEDICAL CENTER

L04910

AUSTIN

112

07/12/23

AUSTIN

ARA ST DAVIDS
IMAGING LP

LO5862

AUSTIN

121

07/07/23

BEAUMONT

METALFORMS LTD

LO6764

BEAUMONT

01

07/11/23

CARROLLTON

ALPHA ENERGY
LABORATORIES INC

LO2814

CARROLLTON

20

07/07/23

DALLAS

PRESBYTERIAN
CANCER CENTER -
DALLAS LLC

LO6056

DALLAS

17

07/03/23

EL PASO

TEXAN
CARDIOVASCULAR
INSTITUTE, P.A.

LO7105

EL PASO

01

07/07/23

FREEPORT

BASF CORPORATION

LO1021

FREEPORT

72

07/07/23

GREENVILLE

HUNT MEMORIAL
HOSPITAL DISTRICT

LO1695

GREENVILLE

60

07/03/23

HOUSTON

CHEVRON GLOBAL
TECHNOLOGY
SERVICES COMPANY

LO7151

HOUSTON

01

07/07/23

HOUSTON

KELSEY - SEYBOLD
MEDICAL GROUP
PLLC

DBA KELSEY-
SEYBOLD CLINIC

LO0391

HOUSTON

84

07/10/23

HOUSTON

MEMORIAL
HERMANN HEALTH
SYSTEM

DBA MEMORIAL
HERMANN
SOUTHWEST
HOSPITAL

LO0439

HOUSTON

264

07/10/23

KATY

MEMORIAL CITY
CARDIOLOGY
ASSOCIATES

LO5713

KATY

24

07/03/23

KAUFMAN

TEXAS HEALTH
PRESBYTERIAN
HOSPITAL OF
KAUFMAN

LO3337

KAUFMAN

22

07/10/23
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AMENDMENTS TO EXISTING LICENSES ISSUED:(continued)

SAN MARCOS | CHRISTUS SANTA LO7081 | SAN MARCOS 03 07/12/23
ROSA HEALTH CARE
CORPORATION
DBA CHRISTUS
SANTA ROSA
HOSPITAL - SAN
MARCOS
THROUGHOUT | DYNAMIC EARTH LLC | LO6779 | ALLEN 007 07/06/23
X
THROUGHOUT | A&E IMAGING L07146 | HOUSTON 01 07/06/23
TX SERVICES LLC
THROUGHOUT | HOUSTON POLICE LO6809 | HOUSTON 04 07/07/23
TX DEPARTMENT
THROUGHOUT | INSIGNIA TTG L05775 | HOUSTON 119 07/05/23
TX PARENT LLC
TYLER TYLER REGIONAL L0O6973 | TYLER 09 07/12/23
HOSPITAL LLC
UT HEALTH EAST
TEXAS TYLER
REGIONAL
HOSPITAL
WACO TEXAS ONCOLOGY L05940 | WACO 20 07/14/23
PA
RENEWAL OF LICENSES ISSUED:
Location of Name of Licensed License City of Amend | Date of
Use/Possession | Entity Number Licensed -ment | Action
of Material Entity Number
AMARILLO BSA HOSPITAL LLC LO6556 | AMARILLO 19 07/12/23
DBA HARRINGTON
CANCER CENTER
DEER PARK TOTALENERGIES LO0302 | DEER PARK 72 07/12/23
PETROCHEMICALS &
REFINING USA INC
FORT WORTH | COOK CHILDRENS L04587 | FORT WORTH 20 07/05/23
MEDICAL CENTER
PASADENA PASADENA L01344 | PASADENA 42 07/06/23
REFINING SYSTEM
INC

TERMINATIONS OF LICENSES ISSUED:
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Location of Name of Licensed License City of Amend- | Date of
Use/Possession | Entity Number Licensed e Action
of Material Entity Number
HOUSTON MEMORIAL L0O5349 | HOUSTON 18 07/07/23
CARDIOLOGY
ASSOCIATES PA
KATY CARDIOLOGY LO5400 | KATY 13 07/07/23
CENTER OF
HOUSTON PA
PLANO MIND FOR LIFE LLC LO6619 | PLANO 05 07/05/23

TRD-202303007

Cynthia Hernandez

General Counsel

Department of State Health Services
Filed: August 16, 2023

¢ ¢ ¢
Texas Department of Insurance
Company Licensing
Application to do business in the state of Texas for Pacific Compensa-

tion Insurance Company, a foreign fire and/or casualty company. The
home office is in Westlake Village, California.

Application for American Country Insurance Company, a foreign life,
accident and/or health company, to change its name to Curative Insur-
ance Company of Illinois. The home office is in Orland Park, Illinois.

Application for incorporation in the state of Texas for Amherst Spe-
cialty Insurance Company, a domestic surplus lines company. The
home office is in Addison, Texas.

Any objections must be filed with the Texas Department of Insurance,
within twenty (20) calendar days from the date of the Texas Register
publication, addressed to the attention of John Carter, 1601 Congress
Ave., Suite 6.900, Austin, Texas 78711.

TRD-202303119

Justin Beam

Chief Clerk

Texas Department of Insurance

Filed: August 23, 2023

¢ ¢ ¢

Texas Lottery Commission
Scratch Ticket Game Number 2526 "777 MULTIPLIER"
1.0 Name and Style of Scratch Ticket Game.

A. The name of Scratch Ticket Game No. 2526 is "777 MULTIPLIER".
The play style is "key number match".

1.1 Price of Scratch Ticket Game.

A. The price for Scratch Ticket Game No. 2526 shall be $5.00 per
Scratch Ticket.

1.2 Definitions in Scratch Ticket Game No. 2526.

A. Display Printing - That area of the Scratch Ticket outside of the area
where the overprint and Play Symbols appear.

B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the Scratch Ticket.

C. Play Symbol - The printed data under the latex on the front of the
Scratch Ticket that is used to determine eligibility for a prize. Each
Play Symbol is printed in Symbol font in black ink in positive except
for dual-image games. The possible black Play Symbols are: 01, 02,
03, 04, 05, 06, 08, 09, 10, 11, 12, 13, 14, 15, 16, 18, 19, 20, 21, 22, 23,
24,25, 26, 28, 29, 30, 31, 32, 33, 34, 35, 36, 38, 39, 40, 7 SYMBOL,
77 SYMBOL, 777 SYMBOL, $5.00, $10.00, $15.00, $20.00, $50.00,
$100, $200, $500, $1,000 and $100,000.

D. Play Symbol Caption - The printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
verifies each Play Symbol is as follows:
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Figure 1: GAME NO. 2526 - 1.2D

PLAY SYMBOL CAPTION
01 ONE
02 TWO
03 THR
04 FOR
05 FIV
06 SIX
08 EGT
09 NIN
10 TEN
11 ELV
12 TLV
13 TRN
14 FTN
15 FFN
16 SXN
18 ETN
19 NTN
20 TWY
21 TWON
22 TWTO
23 TWTH
24 TWFR
25 TWFV
26 TWSX
28 TWET
29 TWNI
30 TRTY
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31 TRON
32 TRTO
33 TRTH
34 TRFR
35 TRFV
36 TRSX
38 TRET
39 TRNI
40 FRTY
7 SYMBOL WIN$
77 SYMBOL DBL
777 SYMBOL TRP
$5.00 FIV$
$10.00 TENS$
$15.00 FFN$
$20.00 TWY$
$50.00 FFTY$
$100 ONHN
$200 TOHN
$500 FVHN
$1,000 ONTH
$100,000 100TH

E. Serial Number - A unique thirteen (13) digit number appearing under
the latex scratch-off covering on the front of the Scratch Ticket. The
Serial Number is for validation purposes and cannot be used to play the
game. The format will be: 0000000000000.

F. Bar Code - A twenty-four (24) character interleaved two (2) of five
(5) Bar Code which will include a four (4) digit game ID, the seven
(7) digit Pack number, the three (3) digit Ticket number and the ten
(10) digit Validation Number. The Bar Code appears on the back of the
Scratch Ticket.

G. Game-Pack-Ticket Number - A fourteen (14) digit number consist-
ing of the four (4) digit game number (2526), a seven (7) digit Pack
number, and a three (3) digit Ticket number. Ticket numbers start

with 001 and end with 075 within each Pack. The format will be:
2526-0000001-001.

H. Pack - A Pack of the "777 MULTIPLIER" Scratch Ticket Game
contains 075 Tickets, packed in plastic shrink-wrapping and fanfolded
in pages of one (1). The Packs will alternate. One will show the front
of Ticket 001 and back of 075 while the other fold will show the back
of Ticket 001 and front of 075.

I. Non-Winning Scratch Ticket - A Scratch Ticket which is not pro-
grammed to be a winning Scratch Ticket or a Scratch Ticket that does
not meet all of the requirements of these Game Procedures, the State
Lottery Act (Texas Government Code, Chapter 466), and applicable
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rules adopted by the Texas Lottery pursuant to the State Lottery Act
and referenced in 16 TAC, Chapter 401.

J. Scratch Ticket Game, Scratch Ticket or Ticket - Texas Lottery "777
MULTIPLIER" Scratch Ticket Game No. 2526.

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general Scratch Ticket validation requirements
set forth in Texas Lottery Rule 401.302, Scratch Ticket Game Rules,
these Game Procedures, and the requirements set out on the back
of each Scratch Ticket. A prize winner in the "777 MULTIPLIER"
Scratch Ticket Game is determined once the latex on the Scratch
Ticket is scratched off to expose forty-five (45) Play Symbols. If a
player matches any of the YOUR NUMBERS to any of the WINNING
NUMBERS, the player wins the PRIZE for that number. If a player
reveals a "7" symbol, the player wins the PRIZE for that symbol
instantly. If a player reveals a "77" symbol, the player wins DOUBLE
the PRIZE for that symbol. If a player reveals a "777" symbol, the
player wins TRIPLE the PRIZE for that symbol. No portion of the
Display Printing nor any extraneous matter whatsoever shall be usable
or playable as a part of the Scratch Ticket.

2.1 Scratch Ticket Validation Requirements.

A. To be a valid Scratch Ticket, all of the following requirements must
be met:

1. Exactly forty-five (45) Play Symbols must appear under the Latex
Overprint on the front portion of the Scratch Ticket;

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption;

3. Each of the Play Symbols must be present in its entirety and be fully
legible;

4. Each of the Play Symbols must be printed in black ink except for
dual image games;

5. The Scratch Ticket shall be intact;

6. The Serial Number and Game-Pack-Ticket Number must be present
in their entirety and be fully legible;

7. The Serial Number must correspond, using the Texas Lottery's
codes, to the Play Symbols on the Scratch Ticket;

8. The Scratch Ticket must not have a hole punched through it, be
mutilated, altered, unreadable, reconstituted or tampered with in any
manner;

9. The Scratch Ticket must not be counterfeit in whole or in part;

10. The Scratch Ticket must have been issued by the Texas Lottery in
an authorized manner;

11. The Scratch Ticket must not have been stolen, nor appear on any
list of omitted Scratch Tickets or non-activated Scratch Tickets on file
at the Texas Lottery;

12. The Play Symbols, Serial Number and Game-Pack-Ticket Number
must be right side up and not reversed in any manner;

13. The Scratch Ticket must be complete and not miscut, and have
exactly forty-five (45) Play Symbols under the Latex Overprint on the
front portion of the Scratch Ticket, exactly one Serial Number and ex-
actly one Game-Pack-Ticket Number on the Scratch Ticket;

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch
Tickets, and a Scratch Ticket with that Serial Number shall not have
been paid previously;

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error;

16. Each of the forty-five (45) Play Symbols must be exactly one of
those described in Section 1.2.C of these Game Procedures;

17. Each of the forty-five (45) Play Symbols on the Scratch Ticket
must be printed in the Symbol font and must correspond precisely to the
artwork on file at the Texas Lottery; the Scratch Ticket Serial Numbers
must be printed in the Serial font and must correspond precisely to
the artwork on file at the Texas Lottery; and the Game-Pack-Ticket
Number must be printed in the Game-Pack-Ticket Number font and
must correspond precisely to the artwork on file at the Texas Lottery;

18. The Display Printing on the Scratch Ticket must be regular in every
respect and correspond precisely to the artwork on file at the Texas
Lottery; and

19. The Scratch Ticket must have been received by the Texas Lottery
by applicable deadlines.

B. The Scratch Ticket must pass all additional validation tests provided
for in these Game Procedures, the Texas Lottery's Rules governing the
award of prizes of the amount to be validated, and any confidential
validation and security tests of the Texas Lottery.

C. Any Scratch Ticket not passing all of the validation requirements is
void and ineligible for any prize and shall not be paid. However, the
Executive Director may, solely at the Executive Director's discretion,
refund the retail sales price of the Scratch Ticket. In the event a de-
fective Scratch Ticket is purchased, the only responsibility or liability
of the Texas Lottery shall be to replace the defective Scratch Ticket
with another unplayed Scratch Ticket in that Scratch Ticket Game (or
a Scratch Ticket of equivalent sales price from any other current Texas
Lottery Scratch Ticket Game) or refund the retail sales price of the
Scratch Ticket, solely at the Executive Director's discretion.

2.2 Programmed Game Parameters.

A. GENERAL: The top Prize Symbol will appear on every Ticket, un-
less restricted by other parameters, play action or prize structure.

B. GENERAL: Consecutive Non-Winning Tickets within a Pack will
not have matching patterns, in the same order, of either Play Symbols
or Prize Symbols.

C. KEY NUMBER MATCH: No prize amount in a non-winning spot
will correspond with the YOUR NUMBERS Play Symbol (i.e., 05 and
$5).

D. KEY NUMBER MATCH: There will be no matching non-winning
YOUR NUMBERS Play Symbols on a Ticket.

E. KEY NUMBER MATCH: There will be no matching WINNING
NUMBERS Play Symbols on a Ticket.

F. KEY NUMBER MATCH: A non-winning Prize Symbol will never
match a winning Prize Symbol.

G. KEY NUMBER MATCH: A Ticket may have up to three (3) match-
ing non-winning Prize Symbols, unless restricted by other parameters,
play action or prize structure.

H. KEY NUMBER MATCH: The "77" (DBL) Play Symbol will only
appear on winning Tickets, as dictated by the prize structure.

1. KEY NUMBER MATCH: The "777" (TRP) Play Symbol will only
appear on winning Tickets, as dictated by the prize structure.

J. KEY NUMBER MATCH: The "7" (WINS$) Play Symbol may appear
multiple times on winning Tickets, unless restricted by other parame-
ters, play action or prize structure.
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2.3 Procedure for Claiming Prizes.

A. Toclaima "777 MULTIPLIER" Scratch Ticket Game prize of $5.00,
$10.00, $15.00, $20.00, $50.00, $100, $200 or $500, a claimant shall
sign the back of the Scratch Ticket in the space designated on the
Scratch Ticket and may present the winning Scratch Ticket to any Texas
Lottery Retailer. The Texas Lottery Retailer shall verify the claim and,
if valid, and upon presentation of proper identification, if appropriate,
make payment of the amount due the claimant and physically void the
Scratch Ticket; provided that the Texas Lottery Retailer may, but is not
required, to pay a $50.00, $100, $200 or $500 Scratch Ticket Game. In
the event the Texas Lottery Retailer cannot verify the claim, the Texas
Lottery Retailer shall provide the claimant with a claim form and in-
struct the claimant on how to file a claim with the Texas Lottery. If the
claim is validated by the Texas Lottery, a check shall be forwarded to
the claimant in the amount due. In the event the claim is not validated,
the claim shall be denied and the claimant shall be notified promptly.
A claimant may also claim any of the above prizes under the procedure
described in Section 2.3.B and Section 2.3.C of these Game Procedures.

B. To claim a "777 MULTIPLIER" Scratch Ticket Game prize of
$1,000 or $100,000, the claimant must sign the winning Scratch Ticket
and may present it at one of the Texas Lottery's Claim Centers. If
the claim is validated by the Texas Lottery, payment will be made to
the bearer of the validated winning Scratch Ticket for that prize upon
presentation of proper identification. When paying a prize of $600
or more, the Texas Lottery shall file the appropriate income reporting
form with the Internal Revenue Service (IRS) and shall withhold
federal income tax at a rate set by the IRS if required. In the event
that the claim is not validated by the Texas Lottery, the claim shall be
denied and the claimant shall be notified promptly.

C. As an alternative method of claiming a "777 MULTIPLIER" Scratch
Ticket Game prize the claimant may submit the signed winning Scratch
Ticket and a thoroughly completed claim form via mail. If a prize value
is $1,000,000 or more, the claimant must also provide proof of Social
Security number or Tax Payer Identification (for U.S. Citizens or Resi-
dent Aliens). Mail all to: Texas Lottery Commission, P.O. Box 16600,
Austin, Texas 78761-6600. The Texas Lottery is not responsible for
Scratch Tickets lost in the mail. In the event that the claim is not vali-
dated by the Texas Lottery, the claim shall be denied and the claimant
shall be notified promptly.

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct the amount of a delinquent tax or other money from the
winnings of a prize winner who has been finally determined to be:

1. delinquent in the payment of a tax or other money to a state agency
and that delinquency is reported to the Comptroller under Government
Code §403.055;

2. in default on a loan made under Chapter 52, Education Code;

3. in default on a loan guaranteed under Chapter 57, Education Code;
or

4. delinquent in child support payments in the amount determined by
a court or a Title IV-D agency under Chapter 231, Family Code.

E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.

2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:

A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;

B. if there is any question regarding the identity of the claimant;

C. if there is any question regarding the validity of the Scratch Ticket
presented for payment; or

D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.

2.5 Payment of Prizes to Persons Under 18. If a person under the age
of 18 years is entitled to a cash prize under $600 from the "777 MUL-
TIPLIER" Scratch Ticket Game, the Texas Lottery shall deliver to an
adult member of the minor's family or the minor's guardian a check or
warrant in the amount of the prize payable to the order of the minor.

2.6 If a person under the age of 18 years is entitled to a cash prize of
$600 or more from the "777 MULTIPLIER" Scratch Ticket Game, the
Texas Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor's family or the minor's
guardian serving as custodian for the minor.

2.7 Scratch Ticket Claim Period. All Scratch Ticket prizes must be
claimed within 180 days following the end of the Scratch Ticket Game
or within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any rights to a
prize that is not claimed within that period, and in the manner specified
in these Game Procedures and on the back of each Scratch Ticket, shall
be forfeited.

2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of Scratch Tickets ordered. The number of actual prizes
available in a game may vary based on number of Scratch Tickets man-
ufactured, testing, distribution, sales and number of prizes claimed. A
Scratch Ticket Game may continue to be sold even when all the top
prizes have been claimed.

3.0 Scratch Ticket Ownership.

A. Until such time as a signature is placed upon the back portion of a
Scratch Ticket in the space designated, a Scratch Ticket shall be owned
by the physical possessor of said Scratch Ticket. When a signature is
placed on the back of the Scratch Ticket in the space designated, the
player whose signature appears in that area shall be the owner of the
Scratch Ticket and shall be entitled to any prize attributable thereto.
Notwithstanding any name or names submitted on a claim form, the
Executive Director shall make payment to the player whose signature
appears on the back of the Scratch Ticket in the space designated. If
more than one name appears on the back of the Scratch Ticket, the
Executive Director will require that one of those players whose name
appears thereon be designated by such players to receive payment.

B. The Texas Lottery shall not be responsible for lost or stolen Scratch
Tickets and shall not be required to pay on a lost or stolen Scratch
Ticket.

4.0 Number and Value of Scratch Prizes. There will be approximately
7,080,000 Scratch Tickets in Scratch Ticket Game No. 2526. The ap-
proximate number and value of prizes in the game are as follows:
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Figure 2: GAME NO. 2526 - 4.0

Prize Amount Approximate Number of | Approximate Odds are 1 in
Winners* >

$5.00 849,600 8.33
$10.00 660,800 10.71
$15.00 141,600 50.00
$20.00 141,600 50.00
$50.00 94,400 75.00
$100 20,296 348.84
$200 2,360 3,000.00
$500 885 8,000.00
$1,000 50 141,600.00
$100,000 6 1,180,000.00

*The number of prizes in a game is approximate based on the number of tickets ordered.
The number of actual prizes available in a game may vary based on number of tickets
manufactured, testing, distribution, sales and number of prizes claimed.

**The overall odds of winning a prize are 1 in 3.70. The individual odds of winning for a
particular prize level may vary based on sales, distribution, testing, and number of prizes

claimed.

A. The actual number of Scratch Tickets in the game may be increased
or decreased at the sole discretion of the Texas Lottery Commission.

5.0 End of the Scratch Ticket Game. The Executive Director may, at
any time, announce a closing date (end date) for the Scratch Ticket
Game No. 2526 without advance notice, at which point no further
Scratch Tickets in that game may be sold. The determination of the
closing date and reasons for closing will be made in accordance with the
Scratch Ticket closing procedures and the Scratch Ticket Game Rules.
See 16 TAC §401.302(j).

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to
comply with, and abide by, these Game Procedures for Scratch Ticket
Game No. 2526, the State Lottery Act (Texas Government Code, Chap-
ter 466), applicable rules adopted by the Texas Lottery pursuant to the
State Lottery Act and referenced in 16 TAC, Chapter 401, and all final
decisions of the Executive Director.

TRD-202303084

Bob Biard

General Counsel

Texas Lottery Commission
Filed: August 22, 2023

¢ ¢ ¢

Scratch Ticket Game Number 2537 "LUCKY X10"
1.0 Name and Style of Scratch Ticket Game.

A. The name of Scratch Ticket Game No. 2537 is "LUCKY X10". The
play style is "key symbol match".

1.1 Price of Scratch Ticket Game.

A. The price for Scratch Ticket Game No. 2537 shall be $5.00 per
Scratch Ticket.

1.2 Definitions in Scratch Ticket Game No. 2537.

A. Display Printing - That area of the Scratch Ticket outside of the area
where the overprint and Play Symbols appear.

B. Latex Overprint - The removable scratch-off covering over the Play
Symbols on the front of the Scratch Ticket.

C. Play Symbol - The printed data under the latex on the front of
the Scratch Ticket that is used to determine eligibility for a prize.
Each Play Symbol is printed in Symbol font in black ink in positive
except for dual-image games. The possible black Play Symbols are:
STAR SYMBOL, CHERRY SYMBOL, HEART SYMBOL, MOON
SYMBOL, CACTUS SYMBOL, LEMON SYMBOL, ELEPHANT
SYMBOL, COIN SYMBOL, BANANA SYMBOL, RAINBOW
SYMBOL, MELON SYMBOL, WISHBONE SYMBOL, GRAPES
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SYMBOL, WALLET SYMBOL, SUN SYMBOL, GOLD BAR SYM-
BOL, HORSESHOE SYMBOL, ANCHOR SYMBOL, SAILBOAT
SYMBOL, LIGHTNING BOLT SYMBOL, DICE SYMBOL, SHELL
SYMBOL, SPADE SYMBOL, CROWN SYMBOL, PINEAPPLE
SYMBOL, BELL SYMBOL, UMBRELLA SYMBOL, DAISY SYM-
BOL, DIAMOND SYMBOL, HAT SYMBOL, BOOT SYMBOL,
BIRD SYMBOL, LADYBUG SYMBOL, BUTTERFLY SYMBOL,
APPLE SYMBOL, CAKE SYMBOL, GIFT SYMBOL, BALLOONS
SYMBOL, TREASURE CHEST SYMBOL, SAFE SYMBOL, $5.00,
$10.00, $20.00, $50.00, $100, $250, $500, $1,000 and $100,000.

D. Play Symbol Caption - The printed material appearing below each
Play Symbol which explains the Play Symbol. One caption appears
under each Play Symbol and is printed in caption font in black ink
in positive. The Play Symbol Caption which corresponds with and
verifies each Play Symbol is as follows:
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Figure 1: GAME NO. 2537 - 1.2D

PLAY SYMBOL CAPTION
STAR SYMBOL STAR
CHERRY SYMBOL CHERRY
HEART SYMBOL HEART
MOON SYMBOL MOON
CACTUS SYMBOL CACTUS
LEMON SYMBOL LEMON
ELEPHANT SYMBOL ELEPHT
COIN SYMBOL COIN
BANANA SYMBOL BANANA
RAINBOW SYMBOL RAINBW
MELON SYMBOL MELON
WISHBONE SYMBOL WSHBNE
GRAPES SYMBOL GRAPES
WALLET SYMBOL WALLET
SUN SYMBOL SUN
GOLD BAR SYMBOL BAR
HORSESHOE SYMBOL HRSHOE
ANCHOR SYMBOL ANCHOR
SAILBOAT SYMBOL BOAT
LIGHTNING BOLT SYMBOL BOLT
DICE SYMBOL DICE
SHELL SYMBOL SHELL
SPADE SYMBOL SPADE
CROWN SYMBOL CROWN
PINEAPPLE SYMBOL PNAPLE
BELL SYMBOL BELL
UMBRELLA SYMBOL UMBRLA
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DAISY SYMBOL DAISY

DIAMOND SYMBOL DMND
HAT SYMBOL HAT
BOOT SYMBOL BOOT
BIRD SYMBOL BIRD

LADYBUG SYMBOL LDYBUG
BUTTERFLY SYMBOL BTRFLY
APPLE SYMBOL APPLE
CAKE SYMBOL CAKE
GIFT SYMBOL GIFT
BALLOONS SYMBOL BALOONS
TREASURE CHEST SYMBOL TRCHEST

SAFE SYMBOL SAFE
$5.00 FIV$

$10.00 TEN$

$20.00 TWY$

$50.00 FFTY$

$100 ONHN

$250 TOFF

$500 FVHN

$1,000 ONTH

$100,000 100TH

E. Serial Number - A unique thirteen (13) digit number appearing under
the latex scratch-off covering on the front of the Scratch Ticket. The
Serial Number is for validation purposes and cannot be used to play the
game. The format will be: 0000000000000.

F. Bar Code - A twenty-four (24) character interleaved two (2) of five
(5) Bar Code which will include a four (4) digit game ID, the seven
(7) digit Pack number, the three (3) digit Ticket number and the ten
(10) digit Validation Number. The Bar Code appears on the back of the
Scratch Ticket.

G. Game-Pack-Ticket Number - A fourteen (14) digit number consist-
ing of the four (4) digit game number (2537), a seven (7) digit Pack
number, and a three (3) digit Ticket number. Ticket numbers start

with 001 and end with 075 within each Pack. The format will be:
2537-0000001-001.

H. Pack - A Pack of the "LUCKY X10" Scratch Ticket Game contains
075 Tickets, packed in plastic shrink-wrapping and fanfolded in pages
of one (1). Ticket 001 will be shown on the front of the Pack; the back
of Ticket 075 will be revealed on the back of the Pack. All Packs will
be tightly shrink-wrapped. There will be no breaks between the Tickets
in a Pack. Every other Pack will reverse; i.e., reverse order will be: the
back of Ticket 001 will be shown on the front of the Pack and the front
of Ticket 075 will be shown on the back of the Pack.

I. Non-Winning Scratch Ticket - A Scratch Ticket which is not pro-
grammed to be a winning Scratch Ticket or a Scratch Ticket that does
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not meet all of the requirements of these Game Procedures, the State
Lottery Act (Texas Government Code, Chapter 466), and applicable
rules adopted by the Texas Lottery pursuant to the State Lottery Act
and referenced in 16 TAC, Chapter 401.

J. Scratch Ticket Game, Scratch Ticket or Ticket - Texas Lottery
"LUCKY X10" Scratch Ticket Game No. 2537.

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general Scratch Ticket validation requirements set
forth in Texas Lottery Rule 401.302, Scratch Ticket Game Rules, these
Game Procedures, and the requirements set out on the back of each
Scratch Ticket. A prize winner in the "LUCKY X10" Scratch Ticket
Game is determined once the latex on the Scratch Ticket is scratched
off to expose forty-five (45) Play Symbols. If a player matches any
of the YOUR SYMBOLS Play Symbols to any of the LUCKY SYM-
BOLS Play Symbols that are not circled, the player wins the prize for
that symbol. If the player matches any of the YOUR SYMBOLS Play
Symbols to the LUCKY SYMBOL Play Symbol that is circled, the
player wins 10 TIMES the prize for that symbol. No portion of the
Display Printing nor any extraneous matter whatsoever shall be usable
or playable as a part of the Scratch Ticket.

2.1 Scratch Ticket Validation Requirements.

A. To be a valid Scratch Ticket, all of the following requirements must
be met:

1. Exactly forty-five (45) Play Symbols must appear under the Latex
Overprint on the front portion of the Scratch Ticket;

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play
Symbol Caption;

3. Each of the Play Symbols must be present in its entirety and be fully
legible;

4. Each of the Play Symbols must be printed in black ink except for
dual image games;

5. The Scratch Ticket shall be intact;

6. The Serial Number and Game-Pack-Ticket Number must be present
in their entirety and be fully legible;

7. The Serial Number must correspond, using the Texas Lottery's
codes, to the Play Symbols on the Scratch Ticket;

8. The Scratch Ticket must not have a hole punched through it, be
mutilated, altered, unreadable, reconstituted or tampered with in any
manner;

9. The Scratch Ticket must not be counterfeit in whole or in part;

10. The Scratch Ticket must have been issued by the Texas Lottery in
an authorized manner;

11. The Scratch Ticket must not have been stolen, nor appear on any
list of omitted Scratch Tickets or non-activated Scratch Tickets on file
at the Texas Lottery;

12. The Play Symbols, Serial Number and Game-Pack-Ticket Number
must be right side up and not reversed in any manner;

13. The Scratch Ticket must be complete and not miscut, and have
exactly forty-five (45) Play Symbols under the Latex Overprint on the
front portion of the Scratch Ticket, exactly one Serial Number and ex-
actly one Game-Pack-Ticket Number on the Scratch Ticket;

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch

Tickets, and a Scratch Ticket with that Serial Number shall not have
been paid previously;

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error;

16. Each of the forty-five (45) Play Symbols must be exactly one of
those described in Section 1.2.C of these Game Procedures;

17. Each of the forty-five (45) Play Symbols on the Scratch Ticket
must be printed in the Symbol font and must correspond precisely to the
artwork on file at the Texas Lottery; the Scratch Ticket Serial Numbers
must be printed in the Serial font and must correspond precisely to
the artwork on file at the Texas Lottery; and the Game-Pack-Ticket
Number must be printed in the Game-Pack-Ticket Number font and
must correspond precisely to the artwork on file at the Texas Lottery;

18. The Display Printing on the Scratch Ticket must be regular in every
respect and correspond precisely to the artwork on file at the Texas
Lottery; and

19. The Scratch Ticket must have been received by the Texas Lottery
by applicable deadlines.

B. The Scratch Ticket must pass all additional validation tests provided
for in these Game Procedures, the Texas Lottery's Rules governing the
award of prizes of the amount to be validated, and any confidential
validation and security tests of the Texas Lottery.

C. Any Scratch Ticket not passing all of the validation requirements is
void and ineligible for any prize and shall not be paid. However, the
Executive Director may, solely at the Executive Director's discretion,
refund the retail sales price of the Scratch Ticket. In the event a de-
fective Scratch Ticket is purchased, the only responsibility or liability
of the Texas Lottery shall be to replace the defective Scratch Ticket
with another unplayed Scratch Ticket in that Scratch Ticket Game (or
a Scratch Ticket of equivalent sales price from any other current Texas
Lottery Scratch Ticket Game) or refund the retail sales price of the
Scratch Ticket, solely at the Executive Director's discretion.

2.2 Programmed Game Parameters.

A. Consecutive Non-Winning Tickets within a Pack will not have
matching patterns, in the same order, of either Play Symbols or Prize
Symbols.

B. A Ticket can win as indicated by the prize structure.
C. A Ticket can win up to twenty (20) times.

D. On winning and Non-Winning Tickets, the top cash prizes of $1,000
and $100,000 will each appear at least once, except on Tickets winning
twenty (20) times, with respect to other parameters, play action or prize
structure.

E. No matching non-winning YOUR SYMBOLS Play Symbols will
appear on a Ticket.

F. No matching LUCKY SYMBOLS Play Symbols will appear on a
Ticket.

G. Non-winning Prize Symbols will not match a winning Prize Symbol
on a Ticket.

H. On all Tickets, a Prize Symbol will not appear more than four (4)
times, except as required by the prize structure to create multiple wins.

I. On Non-Winning Tickets, the LUCKY SYMBOLS Play Symbols
will never match a YOUR SYMBOLS Play Symbol, including the cir-
cled LUCKY SYMBOLS Play Symbol.

J. Tickets winning more than one (1) time will use as many LUCKY
SYMBOLS Play Symbols as possible, excluding the circled LUCKY
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SYMBOLS Play Symbol to create matches, unless restricted by other
parameters, play action or prize structure.

K. On winning and Non-Winning Tickets, there will always be exactly
one (1) circled LUCKY SYMBOLS Play Symbol on a Ticket.

L. The location of the circled LUCKY SYMBOLS Play Symbol will
be fixed, according to the Ticket scene.

M. When read from left to right, the position of the circled LUCKY
SYMBOLS Play Symbol on each Ticket scene will be as follows:

a. Scene 1 = the 1st LUCKY SYMBOLS Play Symbol position
b. Scene 2 = the 3rd LUCKY SYMBOLS Play Symbol position
c. Scene 3 = the 5th LUCKY SYMBOLS Play Symbol position
d. Scene 4 = the 2nd LUCKY SYMBOLS Play Symbol position
e. Scene 5 = the 4th LUCKY SYMBOLS Play Symbol position

N. A YOUR SYMBOLS Play Symbol will win 10 TIMES the prize for
that Play Symbol when matched with the circled LUCKY SYMBOLS
Play Symbol, as per the prize structure.

0. On Tickets that win with the circled LUCKY SYMBOLS Play Sym-
bol, there will be one (1) and only one (1) YOUR SYMBOLS Play
Symbol that matches the circled LUCKY SYMBOLS Play Symbol.

2.3 Procedure for Claiming Prizes.

A. To claim a "LUCKY X10" Scratch Ticket Game prize of $5.00,
$10.00, $20.00, $50.00, $100, $250 or $500, a claimant shall sign
the back of the Scratch Ticket in the space designated on the Scratch
Ticket and may present the winning Scratch Ticket to any Texas Lot-
tery Retailer. The Texas Lottery Retailer shall verify the claim and,
if valid, and upon presentation of proper identification, if appropriate,
make payment of the amount due the claimant and physically void the
Scratch Ticket; provided that the Texas Lottery Retailer may, but is not
required, to pay a $50.00, $100, $250 or $500 Scratch Ticket Game. In
the event the Texas Lottery Retailer cannot verify the claim, the Texas
Lottery Retailer shall provide the claimant with a claim form and in-
struct the claimant on how to file a claim with the Texas Lottery. If the
claim is validated by the Texas Lottery, a check shall be forwarded to
the claimant in the amount due. In the event the claim is not validated,
the claim shall be denied and the claimant shall be notified promptly.
A claimant may also claim any of the above prizes under the procedure
described in Section 2.3.B and Section 2.3.C of these Game Procedures.

B. To claim a "LUCKY X10" Scratch Ticket Game prize of $1,000 or
$100,000, the claimant must sign the winning Scratch Ticket and may
present it at one of the Texas Lottery's Claim Centers. If the claim is
validated by the Texas Lottery, payment will be made to the bearer of
the validated winning Scratch Ticket for that prize upon presentation of
proper identification. When paying a prize of $600 or more, the Texas
Lottery shall file the appropriate income reporting form with the Inter-
nal Revenue Service (IRS) and shall withhold federal income tax at a
rate set by the IRS if required. In the event that the claim is not vali-
dated by the Texas Lottery, the claim shall be denied and the claimant
shall be notified promptly.

C. As an alternative method of claiming a "LUCKY X10" Scratch
Ticket Game prize the claimant may submit the signed winning Scratch
Ticket and a thoroughly completed claim form via mail. If a prize value
is $1,000,000 or more, the claimant must also provide proof of Social
Security number or Tax Payer Identification (for U.S. Citizens or Resi-
dent Aliens). Mail all to: Texas Lottery Commission, P.O. Box 16600,
Austin, Texas 78761-6600. The Texas Lottery is not responsible for
Scratch Tickets lost in the mail. In the event that the claim is not vali-

dated by the Texas Lottery, the claim shall be denied and the claimant
shall be notified promptly.

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery
shall deduct the amount of a delinquent tax or other money from the
winnings of a prize winner who has been finally determined to be:

1. delinquent in the payment of a tax or other money to a state agency
and that delinquency is reported to the Comptroller under Government
Code §403.055;

2. in default on a loan made under Chapter 52, Education Code;

3. in default on a loan guaranteed under Chapter 57, Education Code;
or

4. delinquent in child support payments in the amount determined by
a court or a Title IV-D agency under Chapter 231, Family Code.

E. If a person is indebted or owes delinquent taxes to the State, other
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid.

2.4 Allowance for Delay of Payment. The Texas Lottery may delay
payment of the prize pending a final determination by the Executive
Director, under any of the following circumstances:

A. if a dispute occurs, or it appears likely that a dispute may occur,
regarding the prize;

B. if there is any question regarding the identity of the claimant;

C. if there is any question regarding the validity of the Scratch Ticket
presented for payment; or

D. if the claim is subject to any deduction from the payment otherwise
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant
pending payment of the claim.

2.5 Payment of Prizes to Persons Under 18. If a person under the age
of 18 years is entitled to a cash prize under $600 from the "LUCKY
X10" Scratch Ticket Game, the Texas Lottery shall deliver to an adult
member of the minor's family or the minor's guardian a check or war-
rant in the amount of the prize payable to the order of the minor.

2.6 If a person under the age of 18 years is entitled to a cash prize
of $600 or more from the "LUCKY X10" Scratch Ticket Game, the
Texas Lottery shall deposit the amount of the prize in a custodial bank
account, with an adult member of the minor's family or the minor's
guardian serving as custodian for the minor.

2.7 Scratch Ticket Claim Period. All Scratch Ticket prizes must be
claimed within 180 days following the end of the Scratch Ticket Game
or within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any rights to a
prize that is not claimed within that period, and in the manner specified
in these Game Procedures and on the back of each Scratch Ticket, shall
be forfeited.

2.8 Disclaimer. The number of prizes in a game is approximate based
on the number of Scratch Tickets ordered. The number of actual prizes
available in a game may vary based on number of Scratch Tickets man-
ufactured, testing, distribution, sales and number of prizes claimed. A
Scratch Ticket Game may continue to be sold even when all the top
prizes have been claimed.

3.0 Scratch Ticket Ownership.

A. Until such time as a signature is placed upon the back portion of a
Scratch Ticket in the space designated, a Scratch Ticket shall be owned
by the physical possessor of said Scratch Ticket. When a signature is
placed on the back of the Scratch Ticket in the space designated, the
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player whose signature appears in that area shall be the owner of the
Scratch Ticket and shall be entitled to any prize attributable thereto.
Notwithstanding any name or names submitted on a claim form, the
Executive Director shall make payment to the player whose signature
appears on the back of the Scratch Ticket in the space designated. If
more than one name appears on the back of the Scratch Ticket, the
Executive Director will require that one of those players whose name
appears thereon be designated by such players to receive payment.

Figure 2: GAME NO. 2537 - 4.0

B. The Texas Lottery shall not be responsible for lost or stolen Scratch
Tickets and shall not be required to pay on a lost or stolen Scratch
Ticket.

4.0 Number and Value of Scratch Prizes. There will be approximately
7,200,000 Scratch Tickets in Scratch Ticket Game No. 2537. The ap-
proximate number and value of prizes in the game are as follows:

Prize Amount Approximate Number of | Approximate Odds are 1
Winners* in **
$5.00 752,000 9.57
$10.00 672,000 10.71
$20.00 208,000 34.62
$50.00 96,000 75.00
$100 27,000 266.67
$250 2,560 2,812.50
$500 2,100 3,428.57
$1,000 50 144,000.00
$100,000 6 1,200,000.00

*The number of prizes in a game is approximate based on the number of tickets ordered.
The number of actual prizes available in a game may vary based on number of tickets
manufactured, testing, distribution, sales and number of prizes claimed.

**The overall odds of winning a prize are 1 in 4.09. The individual odds of winning for a
particular prize level may vary based on sales, distribution, testing, and number of prizes

claimed.

A. The actual number of Scratch Tickets in the game may be increased
or decreased at the sole discretion of the Texas Lottery Commission.

5.0 End of the Scratch Ticket Game. The Executive Director may, at
any time, announce a closing date (end date) for the Scratch Ticket
Game No. 2537 without advance notice, at which point no further
Scratch Tickets in that game may be sold. The determination of the
closing date and reasons for closing will be made in accordance with the
Scratch Ticket closing procedures and the Scratch Ticket Game Rules.
See 16 TAC §401.302(j).

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to
comply with, and abide by, these Game Procedures for Scratch Ticket
Game No. 2537, the State Lottery Act (Texas Government Code, Chap-
ter 466), applicable rules adopted by the Texas Lottery pursuant to the
State Lottery Act and referenced in 16 TAC, Chapter 401, and all final
decisions of the Executive Director.

TRD-202303122

Bob Biard

General Counsel

Texas Lottery Commission
Filed: August 23, 2023

¢ ¢ ¢
North Central Texas Council of Governments

Request for Proposals for Platform Available to Measure the
Performance of the Traffic Signals in the Dallas-Fort Worth
Region

The North Central Texas Council of Governments (NCTCOG), in co-
ordination with transportation partner agencies through a Request for
Proposals (RFP), is soliciting for a platform with data available to mea-
sure the performance of the traffic signals in the 10-county Dallas-Fort
Worth Air Quality Nonattainment Area. The desired platform should
be capable to track performance measures to monitor and track signal
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performance by user-defined days and hours. The performance mea-
sures will indicate signal and corridors as candidates for applying traffic
signal improvements, such as retiming. The desired platform should be
able to track performance measures such as signal delay; red/green ar-
rival; travel times; turning movement counts; and pass through. The
platform will require multiple individual user accounts from multiple
municipalities and their consultants. The populated data and database
generated throughout the duration of the contract is to be archived and
made available by the vendor to NCTCOG at the completion of the con-
tract. The selected firm(s) will host and provide any necessary data,
databases, software, and provide training for the full functional traf-
fic signal performance measures platform as described in the Scope of
Work. NCTCOG may consider a software as a service platform.

Proposals must be received no later than 5:00 p.m., Central Time,
on Friday, September 29, 2023, to Natalie Bettger, Senior Program
Manager, North Central Texas Council of Governments, 616 Six
Flags Drive, Arlington, Texas 76011 and electronic submissions to
TransRFPs@nctcog.org. The Request for Proposals will be available
at www.nctcog.org/rfp by the close of business on Friday, September
1, 2023.

NCTCOG encourages participation by disadvantaged business enter-
prises and does not discriminate on the basis of age, race, color, reli-
gion, sex, national origin, or disability.

TRD-202303106

R. Michael Eastland

Executive Director

North Central Texas Council of Governments
Filed: August 23, 2023

¢ ¢ ¢
Texas Department of Transportation

Notice: In-Person Public Hearing with Virtual Option, Texas
Department of Transportation El Paso District, Bicycle and
Pedestrian Projects

In accordance with the Title 43, Texas Administrative Code, §25.55
(a)-(b), the Texas Department of Transportation (TxDOT) El Paso Dis-
trict is partnering with the El Paso Metropolitan Planning Organization
(MPO) to offer an in-person public hearing on transportation projects,
programs, and policies affecting bicycle use and pedestrian mobility
improvements in El Paso and surrounding communities. This notice
advises the public that TxDOT will be conducting an in-person public
hearing on the proposed projects with an online virtual option. The
virtual hearing will consist of a recorded video presentation and
will include both audio and visual components. The presentation
will be posted online by Thursday, September 28, 2023 at 9:00 a.m.
MDT. To log onto the virtual public hearing, go to the web address
at the date and time indicated above. To access the web page, go to
www.txdot.gov and in the keyword search enter "El Paso Bike Hear-
ing". Project staff will provide a presentation, which will be recorded
and posted on the website. The public hearing will include both audio
and visual components. Please note that the public hearing and project
list will not be available on the website until the time and date listed
above.

Following the virtual public hearing, the presentation will remain avail-
able for viewing at the web address indicated above until at least Friday,
October 13,2023, at 9:00 a.m. MDT. If you do not have internet access,
you may call (972) 560-3029 between the hours of 9:00 a.m. MST and
5:00 p.m. MDT, Monday through Friday, to ask questions and access
project materials during the project development process.

Additionally, TxDOT is providing an in-person option for individuals
who would like to participate in person instead of online. In-person
attendees will experience the presentation live, which will be recorded
and made available in the online public hearing. In-person attendees
will also be able to review hard copies of project materials, ask ques-
tions of TxDOT staff and/or consultants, and leave written comments.
The in-person option will be held on Thursday, September 28,
2023, from 5:30 p.m. MDT to 8:00 p.m. MDT at Burges High
School Blackbox Theater, 7800 Edgemere Blvd. El Paso, Texas
79925.

For both the virtual public hearing and in-person option, members of
the public may call (972) 560-3029 to provide verbal testimony imme-
diately following the conclusion of the public hearing presentation at
8:00 p.m. MDT on September 28, 2023, through 11:59 p.m. on Friday,
October 13, 2023. Formal written comments may also be provided by
mail or email as explained below. All verbally provided testimony and
timely written comments will be considered by TxDOT and included
as part of the official record. Responses to verbally provided testimony
and comments will be prepared by TxDOT, included as part of the hear-
ing and project record, and made available online at www.txdot.gov.

The purpose of the hearing is to provide information on transportation
projects that might affect bicycle and pedestrian use, plans, policies,
and programs for the TxDOT El Paso District and the EI Paso MPO
and to receive public comments.

All interested persons are invited to attend this public hearing to ob-
tain information about the district transportation projects, programs,
and policies affecting bicycle use on the state highway system and to
express their views.

The virtual public hearing and in-person option will be conducted in
English. If you need an interpreter or document translator because
English is not your primary language or you have difficulty commu-
nicating effectively in English, one will be provided to you. If you
have a disability and need assistance, special arrangements can be made
to accommodate most needs. If you need interpretation or translation
services or you are a person with a disability who requires an accom-
modation to attend and participate in the public meeting, please con-
tact David Alexander at (972) 560-3029 no later than 4 p.m. MDT,
Thursday, September 14, 2023. Please be aware that advance notice
is required as some services and accommodations may require time for
the Texas Department of Transportation to arrange.

Written comments from the public regarding the district transportation
projects, programs, and policies affecting bicycle use on the state high-
way system are encouraged and may be submitted by mail to WSP,
Attn: El Paso Bike Hearing, 3102 Oak Lawn Ave Suite 450, Dal-
las, Texas 75219. Written comments may also be submitted by email to
TxDOT _ELP_BikePublicHearing@wsp.com. Verbal comments may
be made by calling (972) 560-3029. All written comments must be
postmarked/received on or before Friday, October 13, 2023, to be
included in the official public hearing record. Additionally, as stated
above, members of the public may call (972) 560-3029 and verbally
provide testimony from 8:00 p.m. MDT on September 28, 2023, until
11:59 p.m. on Friday, October 13, 2023. Responses to written com-
ments received and public testimony provided will be available online
at www.txdot.gov once they have been prepared.

If you have any general questions or concerns regarding the proposed
project or virtual hearing or in-person option, please contact Adriana
Rodriguez, TxDOT El Paso District Bike Coordinator, at (915) 790-
4221 or Adriana.Rodriguez@txdot.gov.

For additional information or to be added to the mailing list of individu-
als or organizations interested in bicycle use of the state system, please
contact Adriana Rodriguez, TxDOT El Paso District Bike Coordi-
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nator, at (915) 790-4221 or Adriana.Rodriguez@txdot.gov. All indi- Becky Blewett

viduals and groups who request to be added to the mailing list will Deputy General Counsel

receive notice of public hearing activities related to environmental and Texas Department of Transportation
public involvement for state projects that might affect bicycle use. Filed: August 22, 2023
TRD-202303099 ¢ ¢
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How to Use the Texas Register

Information Available: The sections of the Texas Register
represent various facets of state government. Documents contained
within them include:

Governor -
proclamations.

Attorney General - summaries of requests for opinions,
opinions, and open records decisions.

Texas Ethics Commission - summaries of requests for
opinions and opinions.

Emergency Rules - sections adopted by state agencies on an
emergency basis.

Proposed Rules - sections proposed for adoption.

Withdrawn Rules - sections withdrawn by state agencies
from consideration for adoption, or automatically withdrawn by
the Texas Register six months after the proposal publication date.

Adopted Rules - sections adopted following public comment
period.

Texas Department of Insurance Exempt Filings - notices of
actions taken by the Texas Department of Insurance pursuant to
Chapter 5, Subchapter L of the Insurance Code.

Review of Agency Rules - notices of state agency rules
review.

Tables and Graphics - graphic material from the proposed,
emergency and adopted sections.

Transferred Rules - notice that the Legislature has
transferred rules within the Texas Administrative Code from one
state agency to another, or directed the Secretary of State to
remove the rules of an abolished agency.

In Addition - miscellaneous information required to be
published by statute or provided as a public service.

Specific explanation on the contents of each section can be
found on the beginning page of the section. The division also
publishes cumulative quarterly and annual indexes to aid in
researching material published.

Appointments, executive orders, and

How to Cite: Material published in the Texas Register is
referenced by citing the volume in which the document appears,
the words “TexReg” and the beginning page number on which that
document was published. For example, a document published on
page 2402 of Volume 48 (2023) is cited as follows: 48 TexReg
2402.

In order that readers may cite material more easily, page numbers
are now written as citations. Example: on page 2 in the lower-
left hand corner of the page, would be written “48 TexReg 2
issue date,” while on the opposite page, page 3, in the lower
right-hand corner, would be written “issue date 48 TexReg 3.”

How to Research: The public is invited to research rules and
information of interest between 8 a.m. and 5 p.m. weekdays at the
Texas Register office, James Earl Rudder Building, 1019 Brazos,
Austin. Material can be found using Texas Register indexes, the
Texas Administrative Code section numbers, or TRD number.

Both the Texas Register and the Texas Administrative Code are
available online at: http://www.sos.state.tx.us. The Texas Register
is available in an .html version as well as a .pdf version through
the internet. For website information, call the Texas Register at
(512) 463-5561.

Texas Administrative Code
The Texas Administrative Code (TAC) is the compilation of
all final state agency rules published in the Texas Register.
Following its effective date, a rule is entered into the Texas
Administrative Code. Emergency rules, which may be adopted by
an agency on an interim basis, are not codified within the TAC.

The TAC volumes are arranged into Titles and Parts (using
Arabic numerals). The Titles are broad subject categories into
which the agencies are grouped as a matter of convenience. Each
Part represents an individual state agency.

The complete TAC is available through the Secretary of
State’s website at http://www.sos.state.tx.us/tac.

The Titles of the TAC, and their respective Title numbers are:

1. Administration

4. Agriculture

7. Banking and Securities

10. Community Development

13. Cultural Resources

16. Economic Regulation

19. Education

22. Examining Boards

25. Health Services

26. Health and Human Services
28. Insurance

30. Environmental Quality

31. Natural Resources and Conservation
34. Public Finance

37. Public Safety and Corrections
40. Social Services and Assistance
43. Transportation

How to Cite: Under the TAC scheme, each section is designated
by a TAC number. For example in the citation 1 TAC §27.15: 1
indicates the title under which the agency appears in the Texas
Administrative Code; TAC stands for the Texas Administrative
Code; §27.15 is the section number of the rule (27 indicates that
the section is under Chapter 27 of Title 1; 15 represents the
individual section within the chapter).

How to Update: To find out if a rule has changed since the
publication of the current supplement to the Texas Administrative
Code, please look at the Index of Rules.

The Index of Rules is published cumulatively in the blue-cover
quarterly indexes to the Texas Register.

If a rule has changed during the time period covered by the table,
the rule’s TAC number will be printed with the Texas Register
page number and a notation indicating the type of filing
(emergency, proposed, withdrawn, or adopted) as shown in the
following example.

TITLE 1. ADMINISTRATION

Part 4. Office of the Secretary of State

Chapter 91. Texas Register
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SALES AND CUSTOMER SUPPORT

Sales - To purchase subscriptions or back issues, you may contact LexisNexis Sales at
1-800-223-1940 from 7 a.m. to 7 p.m., Central Time, Monday through Friday. Subscription
cost is $502 annually for first-class mail delivery and $340 annually for second-class
mail delivery.

Customer Support - For questions concerning your subscription or account information,
you may contact LexisNexis Matthew Bender Customer Support from 7 a.m. to 7 p.m.,
Central Time, Monday through Friday.

Phone: (800) 833-9844

Fax: (518) 487-3584

E-mail: customer.support@]lexisnexis.com
Website: www.lexisnexis.com/printcdsc

®
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