
TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 97. PLANNING AND 
ACCOUNTABILITY 
SUBCHAPTER AA. ACCOUNTABILITY AND 
PERFORMANCE MONITORING 
19 TAC §97.1001 

(Editor's note: In accordance with Texas Government Code, 
§2002.014, which permits the omission of material which is 
"cumbersome, expensive, or otherwise inexpedient," the figure 
in 19 TAC §97.1001(b) is not included in the print version of the 
Texas Register. The figure is available in the on-line version of 
the May 19, 2023, issue of the Texas Register.) 

The Texas Education Agency (TEA) proposes an amendment 
to §97.1001 and the repeal of 97.1005, concerning accountabil-
ity and performance monitoring. The proposed revisions would 
amend §97.1001, Accountability Rating System, to adopt in rule 
applicable excerpts of the 2023 Accountability Manual and incor-
porate provisions from §97.1005, Results Driven Accountability, 
which would be repealed. Earlier versions of the manuals will 
remain in effect with respect to the school years for which they 
were developed. 
BACKGROUND INFORMATION AND JUSTIFICATION: TEA 
has adopted its academic accountability manual in rule since 
2000 under §97.1001. The accountability system evolves 
from year to year, so the criteria and standards for rating and 
acknowledging schools in the most current year differ to some 
degree from those applied in the prior year. 
House Bill 3459, 78th Texas Legislature, 2003, added Texas Ed-
ucation Code (TEC), §7.027, which limits and redirects monitor-
ing done by TEA to that required to ensure school district and 
charter school compliance with federal law and regulations; fi-
nancial accountability, including compliance with grant require-
ments; and data integrity for purposes of the Texas Student Data 
System Public Education Information Management System and 
accountability under TEC, Chapter 39. Legislation passed in 
2005 renumbered TEC, §7.027, to TEC, §7.028. To meet this 
monitoring requirement, TEA developed the Performance Based 
Monitoring Analysis System (PBMAS) Manual, renamed the Re-
sults Driven Accountability (RDA) Manual in 2019, which is used 
in conjunction with other evaluation systems to monitor perfor-
mance of certain populations of students and the effectiveness 
of special programs in school districts and charter schools. 
TEA has adopted its PBMAS Manual/RDA Manual in rule since 
2005 under §97.1005. The manual outlines a dynamic system 

that evolves over time, so the specific criteria and calculations 
for monitoring student performance and program effectiveness 
may differ from year to year. 
In order to streamline information related to the data, criteria, 
and methodologies used in both the academic accountability and 
RDA systems, the agency will include information in the RDA 
system in the accountability manual beginning with the 2023 
Accountability Manual. The proposed revisions would repeal 
§97.1005 and incorporate applicable language from §97.1005 
into §97.1001. 
The proposed amendment to §97.1001 would adopt excerpts of 
the 2023 Accountability Manual into rule as a figure. The ex-
cerpts, Chapters 1-12 of the 2023 Accountability Manual, spec-
ify the indicators, standards, and procedures used by the com-
missioner of education to determine accountability ratings for 
districts, campuses, and charter schools. These chapters also 
specify indicators, standards, and procedures used to determine 
distinction designations on additional indicators for Texas public 
school campuses and districts. Chapter 12 describes the spe-
cific criteria and calculations that will be used to assign 2023 
RDA performance levels. Ratings may be revised as a result of 
investigative activities by the commissioner as authorized under 
TEC, §39.056 and §39.057. 
Following is a chapter-by-chapter summary of the changes for 
this year's manual. In every chapter, dates and years for which 
data are considered would be updated to align with 2023 ac-
countability and RDA. English/language arts references would 
be updated to reading/language arts. References related to dis-
trict ratings in all chapters would reflect conforming changes in 
alignment with the proposed proportional district rating calcula-
tions. 
Chapter 1 gives an overview of the entire accountability system. 
Language would be added to add the Texas Accountability Advi-
sory and Education Service Center groups in the advisory sec-
tion. Language would be added to clarify the updated method-
ology for School Progress. District ratings language would be 
updated to clarify that ratings would be based on proportional 
results of their campuses. Language referring to the Not Rated: 
Senate Bill 1365 label that was applied in 2022 would be re-
moved and replaced with references to D and F ratings. Lan-
guage about Not Rated: Data Under Review and data-related 
compliance reviews would be updated and clarified. Language 
referencing the STAAR Progress Measure would be removed. 
Chapter 2 describes the "Student Achievement" domain. Lan-
guage describing the proposed sunsetting industry-based cer-
tifications limit would be added. Language describing the pro-
posed phase-in for the alignment of programs of study and indus-
try-based certifications would be added. Language clarifying the 
statutory requirements for college prep courses would be added. 
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Language related to the enlistment in the Armed Forces or Texas 
National Guard would be updated. Clarification on the use of 
the four-, five-, or six-year graduation rate would be added. Lan-
guage would be added describing the proposed alternative edu-
cation College, Career, and Military Readiness, and graduation 
rate calculations would be added. 
Chapter 3 describes the "School Progress" domain. Language 
would be updated describing the proposed modified methodol-
ogy for Part A: Academic Growth. Example calculations and 
technical details would be updated. Language for Part B: Rela-
tive Performance would be updated to incorporate the proposed 
update to the College, Career, and Military Readiness table for 
high schools and Kindergarten-Grade 12 schools. Language de-
scribing the alternative education accountability methodology for 
Retest Growth would be added. 
Chapter 4 describes the "Closing the Gaps" domain. Language 
describing how each student group would be identified and 
evaluated in the domain would be added. Language describing 
how points would be awarded for each component would be up-
dated and examples would be added. Language describing the 
methodology for growth would be updated to align with Chapter 
2. The methodology for English Language Proficiency would 
be updated. Language clarifying the statutory requirements 
for college prep courses would be added. The student group 
performance targets at the end of the chapter would be updated. 
Chapter 5 describes how the overall ratings are calculated. Lan-
guage would be updated to align with Chapter 2 updates. Lan-
guage about how ratings are calculated for districts would be 
added. Language would be added that if three of four domains 
have a scaled score below 70, the highest overall rating could be 
a 69. Any previous reference to alternative education account-
ability bonus points would be removed. Scaling and lookup ta-
bles would be updated. 
Chapter 6 describes distinction designations. Language for the 
reading/language arts and mathematics distinction designations 
would be updated to include an accelerated learning indicator. 
Language would be updated for all subject area distinction des-
ignations to include a retester growth indicator. Language clari-
fying the statutory requirements for college prep courses would 
be added. 
Chapter 7 describes the pairing process and the alternative ed-
ucation accountability (AEA) provisions. Language relating to 
how the district rating is assigned to a paired campus would 
be updated. Alternative education accountability processing for 
2023 would be updated to clarify that campuses designated as 
dropout recovery campuses in 2022 would continue to be reg-
istered. Alternative education accountability charter school lan-
guage would be removed to align with the proposed district pro-
portional ratings methodology in Chapter 5. 
Chapter 8 describes the process for appealing ratings. Lan-
guage about the Texas Assessment Management System would 
be updated to the Test Information Distribution Engine. Lan-
guage would be added to describe an upload process available 
in fall 2023 for appeal submissions. Language related to un-
favorable appeals would be expanded. References to Perfor-
mance Based Monitoring would be updated to RDA. 
Chapter 9 describes the responsibilities of TEA, the responsi-
bilities of school districts and open-enrollment charter schools, 
and the consequences to school districts and open-enrollment 
charter schools related to accountability and interventions. The 
"Determination of Count of Consecutive School Years of Unac-

ceptable Performance Ratings" and the description below the 
section title would be updated to include 2022 ratings language. 
Language would be added indicating that PEG campuses would 
be identified based on an F overall rating. The Campus Identi-
fication Numbers would be updated to align with current proce-
dures. 
Chapter 10 provides information on the federally required iden-
tification of schools for improvement. The identification and exit 
criteria for comprehensive support and improvement, targeted 
support and improvement, and additional targeted support would 
be updated to align with changes proposed in Chapter 4. Lan-
guage would be added describing how student groups would 
be evaluated for comprehensive support and improvement, tar-
geted support and improvement, and additional targeted sup-
port. Example charts would be updated. 
Chapter 11 describes the local accountability system. The 
changes to this chapter would be restricted to updating date 
and year references. 
Chapter 12 describes the RDA system. This chapter would in-
clude all new language. 
FISCAL IMPACT: Lily Laux, deputy commissioner of school pro-
grams, has determined that for the first five-year period the pro-
posal is in effect, there are no additional costs to state or lo-
cal government, including school districts and open-enrollment 
charter schools, required to comply with the proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would limit an existing regulation due to its 
effect on school accountability for 2023. Additionally, it would 
repeal an existing regulation by consolidating information from 
§97.1005 into §97.1001. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not create a new 
regulation; would not expand an existing regulation; would not 
increase or decrease the number of individuals subject to its ap-
plicability; and would not positively or adversely affect the state's 
economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Ms. Laux has 
determined that for each year of the first five years the proposal 
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is in effect, the public benefit anticipated as a result of enforc-
ing the proposal would be to ensure the public continues to be 
informed of the existence of annual manuals specifying rating 
procedures for public schools by including this rule in the Texas 
Administrative Code. The proposal would also streamline infor-
mation related to the data, criteria, and methodologies used in 
both the academic accountability and RDA systems. There is no 
anticipated economic cost to persons who are required to com-
ply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the pro-
posal begins May 19, 2023, and ends June 20, 2023. A public 
hearing to solicit testimony and input on the proposed revisions 
is scheduled for 9:00 a.m. on June 6, 2023. The public may 
participate in the hearing virtually by linking to the meeting 
at https://zoom.us/meeting/register/tJMsc-GppjwjE9WnHUXp-
BLHgjTbzk9WCjMrt. Parties interested in testifying must 
register online by 9:00 a.m. on the day of the hearing and are 
encouraged to also send written testimony to performance.re-
porting@tea.texas.gov. Individuals in need of a translator or 
sign language services should contact the TEA Division of 
Performance Reporting by May 30, 2023. The hearing will 
conclude once all who have registered have been given the 
opportunity to comment. Questions about the hearing should be 
directed to the TEA Division of Performance Reporting at (512) 
463-9704 or performance.reporting@tea.texas.gov. A form for 
submitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. 
STATUTORY AUTHORITY. The amendment is proposed under 
Texas Education Code (TEC), §7.021(b)(1), which authorizes 
the Texas Education Agency (TEA) to administer and monitor 
compliance with education programs required by federal or 
state law, including federal funding and state funding for those 
programs; TEC, §7.028, which authorizes TEA to monitor as 
necessary to ensure school district and charter school compli-
ance with federal law and regulations, financial integrity, and 
data integrity and authorizes the agency to monitor school dis-
tricts and charter schools through its investigative process; TEC, 
§7.028(a), which authorizes TEA to monitor special education 
programs for compliance with state and federal laws; TEC, 
§12.056, which requires that a campus or program for which 
a charter is granted under TEC, Chapter 12, Subchapter C, is 
subject to any prohibition relating to the Public Education Infor-
mation Management System (PEIMS) to the extent necessary 
to monitor compliance with TEC, Chapter 12, Subchapter C, as 
determined by the commissioner; high school graduation under 
TEC, §28.025; special education programs under TEC, Chapter 
29, Subchapter A; bilingual education under TEC, Chapter 29, 
Subchapter B; and public school accountability under TEC, 
Chapter 39, Subchapters B, C, D, F, and J, and Chapter 39A; 
TEC, §12.104, which states that a charter granted under TEC, 
Chapter 12, Subchapter D, is subject to a prohibition, restriction, 
or requirement, as applicable, imposed by TEC, Title 2, or 
a rule adopted under TEC, Title 2, relating to PEIMS to the 
extent necessary to monitor compliance with TEC, Chapter 12, 

Subchapter D, as determined by the commissioner; high school 
graduation requirements under TEC, §28.025; special educa-
tion programs under TEC, Chapter 29, Subchapter A; bilingual 
education under TEC, Chapter 29, Subchapter B; discipline 
management practices or behavior management techniques 
under TEC, §37.0021; public school accountability under TEC, 
Chapter 39, Subchapters B, C, D, F, G, and J, and Chapter 39A; 
and intensive programs of instruction under TEC, §28.0213; 
TEC, §29.001, which authorizes TEA to effectively monitor all 
local education agencies (LEAs) to ensure that rules relating to 
the delivery of services to children with disabilities are applied 
in a consistent and uniform manner, to ensure that LEAs are 
complying with those rules, and to ensure that specific reports 
filed by LEAs are accurate and complete; TEC, §29.0011(b), 
which authorizes TEA to meet the requirements under (1) 20 
U.S.C. §1418(d) and its implementing regulations to collect and 
examine data to determine whether significant disproportionality 
based on race or ethnicity is occurring in the state and in the 
school districts and open-enrollment charter schools in the state 
with respect to the (a) identification of children as children with 
disabilities, including the identification of children as children 
with particular impairments; (b) placement of children with 
disabilities in particular educational settings; and (c) incidence, 
duration, and type of disciplinary actions taken against children 
with disabilities, including suspensions or expulsions; or (2) 
20 U.S.C. §1416(a)(3)(C) and its implementing regulations to 
address in the statewide plan the percentage of schools with 
disproportionate representation of racial and ethnic groups in 
special education and related services and in specific disability 
categories that results from inappropriate identification; TEC, 
§29.010(a), which authorizes TEA to adopt and implement a 
comprehensive system for monitoring LEA compliance with 
federal and state laws relating to special education, including 
ongoing analysis of LEA special education data; TEC, §29.062, 
which authorizes TEA to evaluate and monitor the effectiveness 
of LEA programs and apply sanctions concerning emergent 
bilingual students; TEC, §29.066, which authorizes PEIMS 
reporting requirements for school districts that are required to 
offer bilingual education or special language programs to in-
clude the following information in the district's PEIMS report: (1) 
demographic information, as determined by the commissioner, 
on students enrolled in district bilingual education or special 
language programs; (2) the number and percentage of students 
enrolled in each instructional model of a bilingual education 
or special language program offered by the district; and (3) 
the number and percentage of emergent bilingual students 
who do not receive specialized instruction; TEC, §29.081(e), 
(e-1), and (e-2), which define criteria for alternative education 
programs for students at risk of dropping out of school and 
subjects those campuses to the performance indicators and 
accountability standards adopted for alternative education pro-
grams; TEC, §29.201 and §29.202, which describe the Public 
Education Grant (PEG) program and eligibility requirements; 
TEC, §39.003 and §39.004, which authorize the commissioner 
to adopt procedures relating to special investigations; TEC, 
§39.003(d), allows the commissioner to take appropriate action 
under Chapter 39A, to lower the district's accreditation status 
or the district's or campus's accountability rating based on the 
results of the special investigation; TEC, §39.051 and §39.052, 
which authorize the commissioner to determine criteria for 
accreditation statuses and to determine the accreditation status 
of each school district and open-enrollment charter school; 
TEC, §39.053, which authorizes the commissioner to adopt a 
set of indicators of the quality of learning and achievement and 
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requires the commissioner to periodically review the indicators 
for consideration of appropriate revisions; TEC, §39.054, which 
requires the commissioner to adopt rules to evaluate school 
district and campus performance and to assign a performance 
rating; TEC, §39.0541, which authorizes the commissioner 
to adopt indicators and standards under TEC, Chapter 39, 
Subchapter C, at any time during a school year before the 
evaluation of a school district or campus; TEC, §39.0543, which 
describes acceptable and unacceptable performance as refer-
enced in law; TEC, §39.0546, which requires the commissioner 
to assign a school district or campus a rating of "Not Rated" for 
the 2021-2022 school year, unless, after reviewing the district 
or campus under the methods and standards adopted under 
TEC, §39.054, the commissioner determines the district or 
campus should be assigned an overall performance rating of 
C or higher; TEC, §39.0548, which requires the commissioner 
to designate campuses that meet specific criteria as dropout 
recovery schools and to use specific indicators to evaluate 
them; TEC, §39.055, which prohibits the use of assessment 
results and other performance indicators of students in a res-
idential facility in state accountability; TEC, §39.056, which 
authorizes the commissioner to adopt procedures relating to 
monitoring reviews and special accreditation investigations; 
TEC, §39.151, which provides a process for a school district or 
an open-enrollment charter school to challenge an academic 
or financial accountability rating; TEC, §39.201, which requires 
the commissioner to award distinction designations to a campus 
or district for outstanding performance; TEC, §39.2011, which 
makes open-enrollment charter schools and campuses that 
earn an acceptable rating eligible for distinction designations; 
TEC, §39.202 and §39.203, which authorize the commissioner 
to establish criteria for distinction designations for campuses 
and districts; TEC, §39A.001, which authorizes the commis-
sioner to take any of the actions authorized by TEC, Chapter 
39, Subchapter A, to the extent the commissioner determines 
necessary if a school does not satisfy the academic perfor-
mance standards under TEC, §39.053 or §39.054, or based 
upon a special investigation; TEC, §39A.002, which authorizes 
the commissioner to take certain actions if a school district 
becomes subject to commissioner action under TEC, §39A.001; 
TEC, §39A.004, which authorizes the commissioner to appoint 
a board of managers to exercise the powers and duties of a 
school district's board of trustees if the district is subject to 
commissioner action under TEC, §39A.001, and has a current 
accreditation status of accredited-warned or accredited-proba-
tion; or fails to satisfy any standard under TEC, §39.054(e); 
or fails to satisfy any financial accountability standard; TEC, 
§39A.005, which authorizes the commissioner to revoke school 
accreditation if the district is subject to TEC, §39A.001, and 
for two consecutive school years has received an accreditation 
status of accredited-warned or accredited-probation, failed 
to satisfy any standard under TEC, §39.054(e), or failed to 
satisfy a financial performance standard; TEC, §39A.007, which 
authorizes the commissioner to impose a sanction designed to 
improve high school completion rates if the district has failed 
to satisfy any standard under TEC, §39.054(e), due to high 
school completion rates; TEC, §39A.051, which authorizes the 
commissioner to take action based on campus performance 
that is below any standard under TEC, §39.054(e); and TEC, 
§39A.063, which authorizes the commissioner to accept sub-
stantially similar intervention measures as required by federal 
accountability measures in compliance with TEC, Chapter 39A. 
CROSS REFERENCE TO STATUTE. The amendment imple-
ments Texas Education Code, §§7.021(b)(1); 7.028; 12.056; 

12.104; 29.001; 29.0011(b); 29.010(a); 29.062; 29.066; 
29.081(e), (e-1), and (e-2); 29.201; 29.202; 39.003; 39.004; 
39.051; 39.052; 39.053; 39.054; 39.0541; 39.0543; 39.0546; 
39.0548; 39.055; 39.056; 39.151; 39.201; 39.2011; 39.202; 
39.203; 39A.001; 39A.002; 39A.004; 39A.005; 39A.007; 
39A.051; and 39A.063. 
§97.1001. Accountability Rating System. 

(a) The rating standards established by the commissioner 
of education under Texas Education Code (TEC), §§39.052(a) 
and (b)(1)(A); 39.053, 39.054, 39.0541, 39.0548, 39.055, 39.151, 
39.201, 39.2011, 39.202, 39.203, 29.081(e), (e-1), and (e-2), and 
12.104(b)(2)(L), shall be used to evaluate the performance of districts, 
campuses, and charter schools. The indicators, standards, and proce-
dures used to determine ratings will be annually published in official 
Texas Education Agency publications. These publications will be 
widely disseminated and cover the following: 

(1) indicators, standards, and procedures used to determine 
district ratings; 

(2) indicators, standards, and procedures used to determine 
campus ratings; 

(3) indicators, standards, and procedures used to determine 
distinction designations; and 

(4) procedures for submitting a rating appeal. 

(b) The procedures by which districts, campuses, and charter 
schools are rated and acknowledged for 2023 [2022] are based upon 
specific criteria and calculations, which are described in excerpted sec-
tions of the 2023 [2022] Accountability Manual provided in this sub-
section. 
Figure: 19 TAC §97.1001(b) 
[Figure: 19 TAC §97.1001(b)] 

(c) Ratings may be revised as a result of investigative activities 
by the commissioner as authorized under TEC, §39.057. 

(d) The specific criteria and calculations used in the account-
ability manual are established annually by the commissioner and com-
municated to all school districts and charter schools. 

(e) The specific criteria and calculations used in the annual ac-
countability manual adopted for prior school years remain in effect for 
all purposes, including accountability, data standards, and audits, with 
respect to those school years. 

(f) In accordance with TEC, §7.028(a), the purpose of the Re-
sults Driven Accountability (RDA) framework is to evaluate and report 
annually on the performance of school districts and charter schools for 
certain populations of students included in selected program areas. The 
performance of a school district or charter school is included in the 
RDA report through indicators of student performance and program 
effectiveness and corresponding performance levels established by the 
commissioner. 

(g) The assignment of performance levels for school districts 
and charter schools in the 2023 RDA report is based on specific criteria 
and calculations, which are described in the 2023 Accountability Man-
ual provided in subsection (b) of this section. 

(h) The specific criteria and calculations used in the RDA 
framework are established annually by the commissioner and commu-
nicated to all school districts and charter schools. 

(i) The specific criteria and calculations used in the annual 
RDA manual adopted for prior school years remain in effect for all 
purposes, including accountability and performance monitoring, data 
standards, and audits, with respect to those school years. 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 8, 2023. 
TRD-202301659 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 18, 2023 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
19 TAC §97.1005 

STATUTORY AUTHORITY. The repeal is proposed under 
Texas Education Code (TEC), §7.021(b)(1), which authorizes 
the Texas Education Agency (TEA) to administer and monitor 
compliance with education programs required by federal or 
state law, including federal funding and state funding for those 
programs; TEC, §7.028, which authorizes TEA to monitor as 
necessary to ensure school district and charter school compli-
ance with federal law and regulations, financial integrity, and 
data integrity and authorizes the agency to monitor school dis-
tricts and charter schools through its investigative process; TEC, 
§7.028(a), which authorizes TEA to monitor special education 
programs for compliance with state and federal laws; TEC, 
§12.056, which requires that a campus or program for which 
a charter is granted under TEC, Chapter 12, Subchapter C, is 
subject to any prohibition relating to the Public Education Infor-
mation Management System (PEIMS) to the extent necessary 
to monitor compliance with TEC, Chapter 12, Subchapter C, as 
determined by the commissioner; high school graduation under 
TEC, §28.025; special education programs under TEC, Chapter 
29, Subchapter A; bilingual education under TEC, Chapter 29, 
Subchapter B; and public school accountability under TEC, 
Chapter 39, Subchapters B, C, D, F, and J, and Chapter 39A; 
TEC, §12.104, which states that a charter granted under TEC, 
Chapter 12, Subchapter D, is subject to a prohibition, restriction, 
or requirement, as applicable, imposed by TEC, Title 2, or 
a rule adopted under TEC, Title 2, relating to PEIMS to the 
extent necessary to monitor compliance with TEC, Chapter 12, 
Subchapter D, as determined by the commissioner; high school 
graduation requirements under TEC, §28.025; special educa-
tion programs under TEC, Chapter 29, Subchapter A; bilingual 
education under TEC, Chapter 29, Subchapter B; discipline 
management practices or behavior management techniques 
under TEC, §37.0021; public school accountability under TEC, 
Chapter 39, Subchapters B, C, D, F, G, and J, and Chapter 39A; 
and intensive programs of instruction under TEC, §28.0213; 
TEC, §29.001, which authorizes TEA to effectively monitor all 
local education agencies (LEAs) to ensure that rules relating to 
the delivery of services to children with disabilities are applied 
in a consistent and uniform manner, to ensure that LEAs are 
complying with those rules, and to ensure that specific reports 
filed by LEAs are accurate and complete; TEC, §29.0011(b), 
which authorizes TEA to meet the requirements under (1) 20 
U.S.C. §1418(d) and its implementing regulations to collect and 
examine data to determine whether significant disproportionality 
based on race or ethnicity is occurring in the state and in the 
school districts and open-enrollment charter schools in the state 
with respect to the (a) identification of children as children with 
disabilities, including the identification of children as children 
with particular impairments; (b) placement of children with 

disabilities in particular educational settings; and (c) incidence, 
duration, and type of disciplinary actions taken against children 
with disabilities, including suspensions or expulsions; or (2) 
20 U.S.C. §1416(a)(3)(C) and its implementing regulations to 
address in the statewide plan the percentage of schools with 
disproportionate representation of racial and ethnic groups in 
special education and related services and in specific disability 
categories that results from inappropriate identification; TEC, 
§29.010(a), which authorizes TEA to adopt and implement a 
comprehensive system for monitoring LEA compliance with 
federal and state laws relating to special education, including 
ongoing analysis of LEA special education data; TEC, §29.062, 
which authorizes TEA to evaluate and monitor the effectiveness 
of LEA programs and apply sanctions concerning emergent 
bilingual students; TEC, §29.066, which authorizes PEIMS 
reporting requirements for school districts that are required to 
offer bilingual education or special language programs to in-
clude the following information in the district's PEIMS report: (1) 
demographic information, as determined by the commissioner, 
on students enrolled in district bilingual education or special 
language programs; (2) the number and percentage of students 
enrolled in each instructional model of a bilingual education 
or special language program offered by the district; and (3) 
the number and percentage of emergent bilingual students 
who do not receive specialized instruction; TEC, §29.081(e), 
(e-1), and (e-2), which define criteria for alternative education 
programs for students at risk of dropping out of school and 
subjects those campuses to the performance indicators and 
accountability standards adopted for alternative education pro-
grams; TEC, §29.201 and §29.202, which describe the Public 
Education Grant (PEG) program and eligibility requirements; 
TEC, §39.003 and §39.004, which authorize the commissioner 
to adopt procedures relating to special investigations; TEC, 
§39.003(d), allows the commissioner to take appropriate action 
under Chapter 39A, to lower the district's accreditation status 
or the district's or campus's accountability rating based on the 
results of the special investigation; TEC, §39.051 and §39.052, 
which authorize the commissioner to determine criteria for 
accreditation statuses and to determine the accreditation status 
of each school district and open-enrollment charter school; 
TEC, §39.053, which authorizes the commissioner to adopt a 
set of indicators of the quality of learning and achievement and 
requires the commissioner to periodically review the indicators 
for consideration of appropriate revisions; TEC, §39.054, which 
requires the commissioner to adopt rules to evaluate school 
district and campus performance and to assign a performance 
rating; TEC, §39.0541, which authorizes the commissioner 
to adopt indicators and standards under TEC, Chapter 39, 
Subchapter C, at any time during a school year before the 
evaluation of a school district or campus; TEC, §39.0543, which 
describes acceptable and unacceptable performance as refer-
enced in law; TEC, §39.0546, which requires the commissioner 
to assign a school district or campus a rating of "Not Rated" for 
the 2021-2022 school year, unless, after reviewing the district 
or campus under the methods and standards adopted under 
TEC, §39.054, the commissioner determines the district or 
campus should be assigned an overall performance rating of 
C or higher; TEC, §39.0548, which requires the commissioner 
to designate campuses that meet specific criteria as dropout 
recovery schools and to use specific indicators to evaluate 
them; TEC, §39.055, which prohibits the use of assessment 
results and other performance indicators of students in a res-
idential facility in state accountability; TEC, §39.056, which 
authorizes the commissioner to adopt procedures relating to 
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monitoring reviews and special accreditation investigations; 
TEC, §39.151, which provides a process for a school district or 
an open-enrollment charter school to challenge an academic 
or financial accountability rating; TEC, §39.201, which requires 
the commissioner to award distinction designations to a campus 
or district for outstanding performance; TEC, §39.2011, which 
makes open-enrollment charter schools and campuses that 
earn an acceptable rating eligible for distinction designations; 
TEC, §39.202 and §39.203, which authorize the commissioner 
to establish criteria for distinction designations for campuses 
and districts; TEC, §39A.001, which authorizes the commis-
sioner to take any of the actions authorized by TEC, Chapter 
39, Subchapter A, to the extent the commissioner determines 
necessary if a school does not satisfy the academic perfor-
mance standards under TEC, §39.053 or §39.054, or based 
upon a special investigation; TEC, §39A.002, which authorizes 
the commissioner to take certain actions if a school district 
becomes subject to commissioner action under TEC, §39A.001; 
TEC, §39A.004, which authorizes the commissioner to appoint 
a board of managers to exercise the powers and duties of a 
school district's board of trustees if the district is subject to 
commissioner action under TEC, §39A.001, and has a current 
accreditation status of accredited-warned or accredited-proba-
tion; or fails to satisfy any standard under TEC, §39.054(e); 
or fails to satisfy any financial accountability standard; TEC, 
§39A.005, which authorizes the commissioner to revoke school 
accreditation if the district is subject to TEC, §39A.001, and 
for two consecutive school years has received an accreditation 
status of accredited-warned or accredited-probation, failed 
to satisfy any standard under TEC, §39.054(e), or failed to 
satisfy a financial performance standard; TEC, §39A.007, which 
authorizes the commissioner to impose a sanction designed to 
improve high school completion rates if the district has failed 
to satisfy any standard under TEC, §39.054(e), due to high 
school completion rates; TEC, §39A.051, which authorizes the 
commissioner to take action based on campus performance 
that is below any standard under TEC, §39.054(e); and TEC, 
§39A.063, which authorizes the commissioner to accept sub-
stantially similar intervention measures as required by federal 
accountability measures in compliance with TEC, Chapter 39A. 
CROSS REFERENCE TO STATUTE. The repeal implements 
Texas Education Code, §§7.021(b)(1); 7.028; 12.056; 12.104; 
29.001; 29.0011(b); 29.010(a); 29.062; 29.066; 29.081(e), (e-1), 
and (e-2); 29.201; 29.202; 39.003; 39.004; 39.051; 39.052; 
39.053; 39.054; 39.0541; 39.0543; 39.0546; 39.0548; 39.055; 
39.056; 39.151; 39.201; 39.2011; 39.202; 39.203; 39A.001; 
39A.002; 39A.004; 39A.005; 39A.007; 39A.051; and 39A.063. 
§97.1005. Results Driven Accountability. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 8, 2023. 
TRD-202301660 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 18, 2023 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 

CHAPTER 100. CHARTERS 

SUBCHAPTER AA. COMMISSIONER'S 
RULES CONCERNING OPEN-ENROLLMENT 
CHARTER SCHOOLS 
DIVISION 1. GENERAL PROVISIONS 
19 TAC §100.1019 

The Texas Education Agency (TEA) proposes new §100.1019, 
concerning application to adult high school charters. The pro-
posed new rule would implement Senate Bill (SB) 1615, 87th 
Texas Legislature, Regular Session, 2021, by providing require-
ments for the administration of the adult high school open-enroll-
ment charter application process. 
BACKGROUND INFORMATION AND JUSTIFICATION: Pro-
posed new §100.1019 would implement SB 1615, 87th Texas 
Legislature, Regular Session, 2021, which added Texas Ed-
ucation Code (TEC), §12.265, regarding adult high school 
charters. The new rule would specify which portions of the 
open-enrollment charter application process codified in 19 TAC 
§100.1002, Application and Selection Procedures and Criteria, 
apply to adult high school charters. 
The proposed new rule is constructed to mirror 19 TAC 
§100.1004 that provides application process requirements for 
public senior college or university charters and junior college 
charters. This construction is intended to provide consistency in 
rule among each program's authorization and administration. 
FISCAL IMPACT: Kelvey Oeser, deputy commissioner for ed-
ucator systems and support, has determined that for the first 
five-year period the proposal is in effect, there are no additional 
costs to state or local government, including school districts and 
open-enrollment charter schools, required to comply with the 
proposal. 
LOCAL EMPLOYMENT IMPACT: The proposal has no effect on 
local economy; therefore, no local employment impact statement 
is required under Texas Government Code, §2001.022. 
SMALL BUSINESS, MICROBUSINESS, AND RURAL COMMU-
NITY IMPACT: The proposal has no direct adverse economic 
impact for small businesses, microbusinesses, or rural commu-
nities; therefore, no regulatory flexibility analysis, specified in 
Texas Government Code, §2006.002, is required. 
COST INCREASE TO REGULATED PERSONS: The proposal 
does not impose a cost on regulated persons, another state 
agency, a special district, or a local government and, therefore, 
is not subject to Texas Government Code, §2001.0045. 
TAKINGS IMPACT ASSESSMENT: The proposal does not im-
pose a burden on private real property and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 
GOVERNMENT GROWTH IMPACT: TEA staff prepared a Gov-
ernment Growth Impact Statement assessment for this proposed 
rulemaking. During the first five years the proposed rulemaking 
would be in effect, it would create a new regulation to implement 
TEC, §12.265, regarding adult high school charters. 
The proposed rulemaking would not create or eliminate a gov-
ernment program; would not require the creation of new em-
ployee positions or elimination of existing employee positions; 
would not require an increase or decrease in future legislative 
appropriations to the agency; would not require an increase or 
decrease in fees paid to the agency; would not expand, limit, or 
repeal an existing regulation; would not increase or decrease the 
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number of individuals subject to its applicability; and would not 
positively or adversely affect the state's economy. 
PUBLIC BENEFIT AND COST TO PERSONS: Ms. Oeser has 
determined that for each year of the first five years the proposal 
is in effect, the public benefit anticipated as a result of enforcing 
the proposal would be to provide requirements for the adminis-
tration of the adult high school charter school process described 
in SB 1615, 87th Texas Legislature, Regular Session, 2021. The 
intention of the program under TEC, §12.253, is to "meet in-
dustry needs for a sufficiently trained workforce within the state 
and strengthen the economic and educational prosperity of the 
state," which would provide a direct benefit to the public. There 
is no anticipated economic cost to persons who are required to 
comply with the proposal. 
DATA AND REPORTING IMPACT: The proposal would have no 
data and reporting impact. 
PRINCIPAL AND CLASSROOM TEACHER PAPERWORK RE-
QUIREMENTS: TEA has determined that the proposal would not 
require a written report or other paperwork to be completed by a 
principal or classroom teacher. 
PUBLIC COMMENTS: The public comment period on the 
proposal begins May 19, 2023, and ends June 20, 2023. 
A request for a public hearing on the proposal submitted 
under the Administrative Procedure Act must be received 
by the commissioner of education not more than 14 calen-
dar days after notice of the proposal has been published 
in the Texas Register on May 19, 2023. A form for sub-
mitting public comments is available on the TEA website 
at https://tea.texas.gov/About_TEA/Laws_and_Rules/Com-
missioner_Rules_(TAC)/Proposed_Commissioner_of_Educa-
tion_Rules/. 
STATUTORY AUTHORITY. The new rule is proposed under 
Texas Education Code, §12.265, as added by Senate Bill 1615, 
87th Texas Legislature, Regular Session, 2021, which requires 
the commissioner to adopt rules to administer the adult high 
school charter school program. 
CROSS REFERENCE TO STATUTE. The new rule implements 
Texas Education Code, §12.265, as added by SB 1615, 87th 
Texas Legislature, Regular Session, 2021. 
§100.1019. Application to Adult High School Charters. 

The following provisions apply as indicated in this section to an adult 
education charter school as though the adult education charter school 
was granted a charter under Texas Education Code, Chapter 12, Sub-
chapter D. 

(1) Section 100.1002(a) of this title (relating to Application 
and Selection Procedures and Criteria) applies, except that the com-
missioner of education may adopt a separate application form for ap-
plicants seeking a charter to operate an adult education charter school, 
which need not be similar to the application form adopted under that 
subsection for other charter applicants. The commissioner may ap-
prove or amend this separate application form without regard to the 
selection cycle referenced in that subsection. 

(2) Section 100.1002(b)(1), (c)-(g), (h)(1)-(3) and (6)-(8), 
(i), and (m)-(q) of this title apply unless provided otherwise in the char-
ter contract. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 8, 2023. 
TRD-202301658 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Earliest possible date of adoption: June 18, 2023 
For further information, please call: (512) 475-1497 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 

PART 6. TEXAS MUNICIPAL 
RETIREMENT SYSTEM 

CHAPTER 127. MISCELLANEOUS RULES 
The Board of Trustees (Board) of the Texas Municipal Retire-
ment System (TMRS or the System) proposes the repeal of cur-
rent 34 TAC Chapter 127 (Chapter 127), relating to miscella-
neous rules. TMRS is also proposing to replace current Chapter 
127 with proposed new Chapter 127, also relating to miscella-
neous rules. 
REPEAL OF CURRENT CHAPTER 127 

TMRS proposes the repeal of current 34 TAC Chapter 127, 
which includes the following sections: 34 TAC §127.1, Proce-
dures for Release of Board Records; 34 TAC §127.2, Payment to 
Beneficiaries of Decedents; 34 TAC §127.3, Conformity with In-
ternal Revenue Code: Preservation of Benefits; 34 TAC §127.4, 
Credited Service under the Uniformed Services Employment 
and Reemployment Rights Act; 34 TAC §127.6, Acceptance 
of Rollovers and Transfers; 34 TAC §127.7, Rollovers of Plan 
Distributions; 34 TAC §127.8, Plan Limitations; 34 TAC §127.9, 
Authorization of Certain Payments in Accordance with the Pen-
sion Protection Act of 2006; and 34 TAC §127.10, Conformity 
with Internal Revenue Code: Additional Provisions. 
PROPOSAL OF NEW CHAPTER 127 

As proposed, the new Chapter 127 will address: 34 TAC §127.1, 
Procedures for Release of Board Records; 34 TAC §127.3, Con-
formity with Internal Revenue Code: Preservation of Benefits; 
34 TAC §127.4, Credited Service under the Uniformed Services 
Employment and Reemployment Rights Act; 34 TAC §127.5, 
Prorating of Contributions Based on Compensation Limited by 
Internal Revenue Code §401(a)(17); 34 TAC §127.6, Accep-
tance of Rollovers and Transfers; 34 TAC §127.7, Rollovers of 
Plan Distributions; 34 TAC §127.8, Plan Limitations; 34 TAC 
§127.9, Authorization of Certain Payments in Accordance with 
the Pension Protection Act of 2006; 34 TAC §127.10, Confor-
mity with Internal Revenue Code: Additional Provisions; 34 TAC 
§127.11, Required Minimum Distributions: General Rule, For-
feiture and Reinstatement; 34 TAC §127.12, Refund of Unre-
covered Contributions; and 34 TAC §127.13, Late Contributions 
Sent Electronically. 
BACKGROUND AND PURPOSE 

TMRS proposes to repeal and replace Chapter 127 to update, 
modernize, and provide clarification to its rules relating to mis-
cellaneous subjects. Statutes specific to TMRS are found in Ti-
tle 8, Subtitle G, Chapters 851 through 855, Texas Government 
Code (the "TMRS Act"). TMRS may promulgate rules it deems 
necessary to implement the TMRS Act. In addition, the repeal 
and replacement of Chapter 127 is being proposed as a result 
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of TMRS' rule review, which was conducted pursuant to Texas 
Government Code §2001.039. 
Six provisions of the proposed new Chapter 127 rules are 
unchanged from existing rules; these six rules are found in 
new 34 TAC §127.3, Conformity with Internal Revenue Code: 
Preservation of Benefits; 34 TAC §127.4, Credited Service 
under the Uniformed Services Employment and Reemployment 
Rights Act; 34 TAC §127.6, Acceptance of Rollovers and Trans-
fers; 34 TAC §127.7, Rollovers of Plan Distributions; 34 TAC 
§127.8, Plan Limitations; and 34 TAC §127.9, Authorization of 
Certain Payments in Accordance with the Pension Protection 
Act of 2006. Two proposed new rules are amendments to 
the current rules to better clarify how the System interprets 
and administers benefits and to update references to laws or 
other TMRS rules that have been amended; these are 34 TAC 
§127.1, Procedures for Release of Board Record and 34 TAC 
§127.10, Conformity with Internal Revenue Code: Additional 
Provisions. Two proposed new rules are new clarifications of 
internal procedures: 34 TAC §127.12, Refund of Unrecovered 
Contributions and 34 TAC §127.13, Late Contributions Sent 
Electronically. Substantive changes, however, are proposed 
in the two remaining proposed new rules, which changes are 
described as follows: adds a provision clarifying current practice 
for the proration of contributions subject to the compensation 
limit in Internal Revenue Code §401(a)(17) (in §127.5, Prorating 
of Contributions Based on Compensation Limited by Internal 
Revenue Code §401(a)(17)); and adds new procedures to 
comply with Internal Revenue Code §401(a)(9) and related reg-
ulations regarding required minimum distributions (in §127.11, 
Required Minimum Distributions: General Rule, Forfeiture and 
Reinstatement). 
Current rule §127.2, Payment to Beneficiaries of Decedents, is 
being repealed as it is no longer necessary for the administration 
of the System. 
At a Board meeting on March 23, 2023, the TMRS Board ap-
proved the publication for comment of the proposed repeal of 
current Chapter 127 and the proposed replacement of current 
Chapter 127 with the new Chapter 127 rules. 
FISCAL NOTE 

Debbie Munoz, TMRS Chief Services Officer, has determined 
that for the first five-year period the proposed new rules are in 
effect there will be no foreseeable fiscal implications to state or 
local governments as a result of enforcing or administering the 
proposed rules. 
PUBLIC COST/BENEFIT 

Christine Sweeney, TMRS Chief Legal Officer, has determined 
that for each year of the first five years the proposed new rules 
are in effect, the public benefit of Chapter 127 will be: (i) a 
clearer and more accurate statement of the administrative rules 
of TMRS regarding applicable Internal Revenue Code provisions 
and miscellaneous subjects under the TMRS Act; and, (ii) to 
modernize and conform these administrative rules with the Sys-
tem's interpretation and administration of the TMRS Act and In-
ternal Revenue Code provisions. 
LOCAL EMPLOYMENT IMPACT STATEMENT 

TMRS has determined that there will be no adverse economic 
effects on local economies or local employment because of the 
proposed new rules, which are proposed for the modernization, 
clarification and implementation of provisions relating to ap-
plicable Internal Revenue Code provisions and miscellaneous 

subjects under the TMRS Act. Therefore, no local employment 
impact statement is required under Texas Government Code 
§2001.022. 
ECONOMIC IMPACT STATEMENT AND REGULATORY FLEX-
IBILITY ANALYSIS 

TMRS has determined that there will be no adverse economic 
effects on small businesses, micro-businesses, or rural commu-
nities because the proposed new rules are proposed for modern-
ization, clarification and implementation of provisions relating to 
applicable Internal Revenue Code provisions and miscellaneous 
subjects under the TMRS Act. Rural communities include mu-
nicipalities under a certain population, but the proposed rules 
do not differentiate between municipalities on the basis of pop-
ulation, and the proposed rules relate to miscellaneous subjects 
involved in the administration of the System. Therefore, neither 
an economic impact statement nor a regulatory flexibility analy-
sis is required under Texas Government Code §2006.002. 
GOVERNMENT GROWTH IMPACT STATEMENT 

TMRS has determined that for each year of the first five years 
the proposed new rules are in effect, the proposed rules: will 
not create or eliminate any TMRS programs; will not require ei-
ther the creation of or elimination of employee positions; will not 
require an increase or decrease in future legislative appropria-
tions to TMRS (TMRS does not receive any legislative appropri-
ations); will not require an increase or decrease in fees paid to 
TMRS; will not create a new regulation (because new Chapter 
127 updates and replaces existing Chapter 127); do not expand, 
limit or repeal an existing regulation (because new Chapter 127 
updates and replaces existing Chapter 127); do not increase or 
decrease the number of individuals subject to the rules' applica-
bility; and, do not affect this state's economy. 
TAKINGS IMPACT ASSESSMENT 

TMRS has determined that there are no private real property 
interests affected by the proposed new rules, therefore a tak-
ings impact assessment is not required under Texas Govern-
ment Code §2007.043. 
COSTS TO REGULATED PERSONS 

TMRS has determined that Texas Government Code 
§2001.0045(b) does not apply to the proposed new rules be-
cause they do not impose a cost on regulated persons (including 
another state agency, a special district, or a local government). 
ENVIRONMENTAL RULE ANALYSIS 

The proposed new rules are not a "major environmental rule" as 
defined by Texas Government Code §2001.0225. The proposed 
rules are not specifically intended to protect the environment or 
to reduce risks to human health from environmental exposure. 
Therefore, a regulatory environmental analysis is not required. 
COMMENTS 

Written comments on the proposed rules may be submitted 
to Christine Sweeney, Chief Legal Officer, TMRS, P.O. Box 
149153, Austin, Texas 78714-9153, faxed to (512) 225-3786, 
or submitted electronically to csweeney@tmrs.com. Written 
comments must be received by TMRS no later than 30 days 
after publication of this notice in the Texas Register. 

34 TAC §§127.1 - 127.4, 127.6 - 127.10 

STATUTORY AUTHORITY 
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The repeal of existing Chapter 127 is proposed and implements 
the authority granted under the following provisions of the 
TMRS Act or the Texas Government Code: (i) Government 
Code §851.006, which allows the Board to adopt rules to allow 
the System to make payments in accordance with Section 845 
of the Pension Protection Act of 2006; (ii) Government Code 
§852.103, which allows the Board to adopt rules to implement 
withdrawals of contributions and rollover distributions; (iii) 
Government Code §853.004, which allows the Board to adopt 
rules necessary or desirable to implement Chapter 853; (iv) 
Government Code §853.506, which allows the Board to adopt 
rules to comply with the Uniformed Services Employment and 
Reemployment Rights Act; (v) Government Code §854.003, 
which allows the Board to adopt rules to comply with the distribu-
tion requirements of Section 401(a)(9) of the Internal Revenue 
Code of 1986; and (vi) Government Code §855.102, which 
allows the Board to adopt rules it finds necessary or desirable 
for the efficient administration of the System. In addition, the 
rule changes are proposed as a result of TMRS' rule review, 
which was conducted pursuant to Texas Government Code 
§2001.039. 
CROSS-REFERENCE TO STATUTES 

The proposed rules implement the following sections of the 
Texas Government Code: 
Chapter 552, concerning the Public Information Act; §851.001, 
concerning the definition of compensation and employee; 
§851.002, concerning the purpose of the subtitle; §851.006, 
concerning exemption from execution and making payments 
in accordance with Section 845 of the Pension Protection Act 
of 2006; §852.103, concerning withdrawal of contributions 
and rollover of distributions; §853.003, concerning buyback of 
credited service previously cancelled; §853.506, concerning 
current service for reemployed veterans; §854.002, concerning 
composition of retirement annuity; §854.003 concerning effec-
tive date of retirement; §854.004, concerning when an annuity 
is payable and changes before first payment; §854.007, con-
cerning limitation on payment of benefits; §854.008, concerning 
partial lump-sum distribution on retirement; §854.103, concern-
ing standard service retirement annuity; §854.502, concerning 
the refund of unrecovered contributions; §855.103, concerning 
administering system assets; §855.112, concerning records 
of the Board; §855.115 concerning the confidentiality of infor-
mation about members, retirees, annuitants, or beneficiaries; 
§855.306, concerning member's individual accounts; §855.402, 
concerning collection of member contributions; and §855.410, 
concerning interest on late contributions. 
§127.1. Procedures for Release of Board Records. 

§127.2. Payment to Beneficiaries of Decedents. 

§127.3. Conformity with Internal Revenue Code: Preservation of 
Benefits. 

§127.4. Credited Service under the Uniformed Services Employment 
and Reemployment Rights Act. 

§127.6. Acceptance of Rollovers and Transfers. 

§127.7. Rollovers of Plan Distributions. 

§127.8. Plan Limitations. 

§127.9. Authorization of Certain Payments in Accordance with the 
Pension Protection Act of 2006. 

§127.10. Conformity with Internal Revenue Code: Additional Provi-
sions. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 5, 2023. 
TRD-202301644 
Christine M. Sweeney 
Chief Legal Officer 
Texas Municipal Retirement System 
Earliest possible date of adoption: June 18, 2023 
For further information, please call: (512) 225-3710 

♦ ♦ ♦ 
34 TAC §§127.1, 127.3 - 127.13 

STATUTORY AUTHORITY 

The new Chapter 127 rules are proposed and implement the au-
thority granted under the following provisions of the TMRS Act or 
the Texas Government Code: (i) Government Code §851.006, 
which allows the Board to adopt rules to allow the System to 
make payments in accordance with Section 845 of the Pension 
Protection Act of 2006; (ii) Government Code §852.103, which 
allows the Board to adopt rules to implement withdrawals of 
contributions and rollover distributions; (iii) Government Code 
§853.004, which allows the Board to adopt rules necessary or 
desirable to implement Chapter 853; (iv) Government Code 
§853.506, which allows the Board to adopt rules to comply with 
the Uniformed Services Employment and Reemployment Rights 
Act; (v) Government Code §854.003, which allows the Board 
to adopt rules to comply with the distribution requirements of 
Section 401(a)(9) of the Internal Revenue Code of 1986; (vi) 
Government Code §855.102, which allows the Board to adopt 
rules it finds necessary or desirable for the efficient administra-
tion of the System; and (vii) Government Code 855.201, which 
allows the Board to delegate to the executive director powers 
and duties provided to the Board by the TMRS Act. In addition, 
the rule changes are proposed as a result of TMRS' rule review, 
which was conducted pursuant to Texas Government Code 
§2001.039. 
CROSS-REFERENCE TO STATUTES 

The proposed rules implement the following sections of the 
Texas Government Code: Chapter 522, concerning the Public 
Information Act; §851.001, concerning the definition of com-
pensation and employee; §851.002, concerning the purpose of 
the subtitle; §851.006, concerning exemption from execution 
and making payments in accordance with Section 845 of the 
Pension Protection Act of 2006; §852.103, concerning with-
drawal of contributions and rollover of distributions; §853.003, 
concerning buyback of credited service previously cancelled; 
§853.506, concerning current service for reemployed veter-
ans; §854.002, concerning composition of retirement annuity; 
§854.003 concerning effective date of retirement; §854.004, 
concerning when an annuity is payable and changes before 
first payment; §854.007, concerning limitation on payment of 
benefits; §854.008, concerning partial lump-sum distribution 
on retirement; §854.103, concerning standard service retire-
ment annuity; §854.502, concerning the refund of unrecovered 
contributions; §855.103, concerning administering system 
assets; §855.112, concerning records of the Board; §855.115 
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concerning the confidentiality of information about members, 
retirees, annuitants, or beneficiaries; §855.306, concerning 
member's individual accounts; §855.402, concerning collection 
of member contributions; and §855.410, concerning interest on 
late contributions. 
§127.1. Procedures for Release of Board Records. 

(a) The director is the custodian of records of the Texas Munic-
ipal Retirement System and may delegate responsibilities as custodian 
to one or more employees of the system. The custodian shall coordi-
nate release of system records for purposes allowed by law, including 
but not limited to Government Code Chapter 552 and §855.115, or as 
allowed by court or administrative rules. The custodian will certify to 
the authenticity of copies of system records. 

(b) Information regarding release of these records will be 
prominently posted and will contain basic information regarding 
the rights of the requester, the responsibilities of a governmental 
body and the procedures for inspecting or obtaining copies of public 
information. 

(c) Each request for information must be made in writing. The 
system may specify an email address to which requests under Chapter 
552, Government Code, must be submitted. 

(d) Charges for providing copies of public information shall 
be the same as those provided by the Office of the Attorney General in 
the Texas Administrative Code, Title 1, Part 3, §70.3. 

(e) Any member of the legislature shall not be charged for one 
copy of a record while performing his/her duties. Additionally, if it is 
determined by the director that providing certain records benefits the 
general public, fees will not be required for these records. 

(f) All funds collected from releasing copies of records shall 
be credited to the expense fund under the administration of the board. 

§127.3. Conformity with Internal Revenue Code: Preservation of 
Benefits. 

(a) Pursuant to the authority of the board of trustees to act un-
der the Act, and in accordance with the amendments to §415 of the 
Internal Revenue Code as set forth in Public Law 104-188, the annual 
benefit payable under the Act shall not be reduced under §854.007 of 
the Act except in conformity with those limitations on the payment of 
benefits set forth in the Internal Revenue Code as that Code applies 
from time to time to the Texas Municipal Retirement System. 

(b) Effective for limitation years beginning on or after January 
1, 2010, the following paragraphs (1) - (5) of this subsection shall ap-
ply: 

(1) The defined benefit payable to a member of the sys-
tem shall not exceed the applicable limits under Internal Revenue Code 
§415(b), as periodically adjusted by the Secretary of the Treasury pur-
suant to Internal Revenue Code §415(d). This limit adjustment shall 
also apply to a member who has had a severance from employment 
or, if earlier, an annuity starting date. Benefits that are subject to In-
ternal Revenue Code §415(b) shall comply with the foregoing limit in 
each year during which payments are made. The foregoing limit shall 
be adjusted pursuant to the requirements of Internal Revenue Code 
§415(b)(2)(C) and (D) relating to the commencement of benefits at a 
date prior to age 62 or after age 65, subject to other applicable rules 
under Internal Revenue Code §415. 

(2) No adjustment shall be required to a benefit subject to 
an automatic benefit increase feature described in Treasury Regulation 
§1.415(b)-1(c)(5). 

(3) To the extent that Internal Revenue Code §415 and the 
Treasury Regulations thereunder require that an interest rate under In-

ternal Revenue Code §417(e) apply, the applicable stability period shall 
be one calendar year beginning January 1, and the look-back month 
shall be the fourth full calendar month preceding the first day of the 
stability period (September). 

(4) If a member is, or has ever been, a participant in another 
qualified defined benefit plan (without regard to whether the plan has 
been terminated) maintained by the member's employer, as determined 
pursuant to Internal Revenue Code §§414(b), 414(c), and 415, the sum 
of the participant's benefits payable annually in the form of a straight 
life annuity from all such plans may not exceed the limit described 
in paragraph (1) of this subsection. Where the member's employer-
provided benefits under all such defined benefit plans (determined as 
of the same age) would exceed the limit described in paragraph (1) of 
this subsection applicable at that age, the benefits accrued under all 
such other plans shall be reduced first in order to avoid exceeding the 
limit and shall be reduced under the system only to the extent that the 
reduction under such other plans is insufficient to avoid exceeding the 
limit. 

(5) The defined benefit payable to a member of the system 
plan shall be determined in accordance with the requirements of Inter-
nal Revenue Code §415(b) and the Treasury Regulations thereunder. 
The limitation year is the calendar year. 

§127.4. Credited Service under the Uniformed Services Employment 
and Reemployment Rights Act. 

(a) Definitions. 

(1) Eligible Member--An employee of a participating mu-
nicipality who is or would be considered to be employed in a position 
eligible for membership but who leaves employment with that munic-
ipality to perform service in the uniformed services; whose employer 
was notified of the obligation or intention of the employee to perform 
service in the uniformed services; who is released or discharged from 
such service on or after December 12, 1994, under honorable condi-
tions; whose cumulative period of service in the uniformed services 
with respect to that participating municipality does not exceed five 
years not including periods excluded under 38 USC §4312(c); who ap-
plies for reemployment with that participating municipality within 90 
days of release or discharge from the uniformed services, or after re-
covery from an illness or injury incurred in, or aggravated during, the 
performance of service in the uniformed services (but such recovery 
period does not exceed two years); and who is reemployed by the par-
ticipating municipality. 

(2) Uniformed Services--The Armed Forces of the United 
States of America; the Army National Guard and the Air National 
Guard when engaged in active duty for training, inactive duty train-
ing, or full-time National Guard duty; the commissioned corps of the 
Public Health Service; and any other category of persons designated 
by the President in time of war or national emergency. 

(3) Service in the Uniformed Services--The performance 
of duty on a voluntary or involuntary basis in a uniformed service under 
competent authority and includes active duty, active duty for training, 
inactive duty for training, National Guard duty under Federal statute, 
and a period for which an employee is absent from a position of em-
ployment for the purpose of an examination of to determine the fitness 
of the employee to perform such duty. 

(4) Participating Municipality--A municipality as defined 
in §851.001(9) of the Act (including entities having the status of a mu-
nicipality under Government Code, §852.005 of the Act) that is par-
ticipating in the Texas Municipal Retirement System at the time the 
eligible member leaves employment with the municipality to perform 
service in the uniformed services; or a municipality that is not partici-
pating in the System at the time the employee leaves employment with 
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the municipality to perform service in the uniformed services but com-
mences participating during the period of the employee's performance 
of duty in a uniformed service. 

(b) Certification of Eligibility by Participating Municipality. 
An eligible member will be credited with current service in accordance 
with the Uniformed Services Employment and Reemployment Rights 
Act (the USERRA) (38 USC §4301 et seq.) upon certification by the 
participating municipality on forms provided by the system: 

(1) that the eligible member's reemployment application is 
timely; 

(2) that the eligible member has not exceeded the service 
limitations set forth in the USERRA; 

(3) that the eligible member was not released or discharged 
from the uniformed service under other than honorable conditions; 

(4) the period in which the eligible member performed ser-
vice in the uniformed services; 

(5) that the eligible member did not receive service credit 
for the period of uniformed service; 

(6) the estimated compensation that the eligible member 
would have received from the municipality but for the period of service 
in the uniformed services; and 

(7) the eligible member's date of reemployment with the 
participating municipality. 

(c) Crediting of Current Service under the USERRA. 

(1) An eligible member shall be credited with one month 
of current service credit for each month or part of a month in which: 

(A) the eligible member performed service in the uni-
formed services; and 

(B) a person who begins military service prior to the 
16th day of a calendar month, or terminates military service after the 
15th day of a calendar month is considered to have served a full month; 
and 

(C) the participating municipality participated in the 
system. 

(2) An eligible member may, but is not required to, deposit 
with the system any or all employee contributions that would have been 
deposited to his/her individual account for each period during which 
he/she performed service in the uniformed services if the eligible mem-
ber had been employed with the participating municipality during the 
period of uniformed service. Deposits under this provision are subject 
to the following rules: 

(A) The total deposits may not exceed the amount the 
eligible member would have been required to contribute had the eligi-
ble member remained continuously employed by the participating mu-
nicipality throughout the period of service in the uniformed services. 

(B) The compensation upon which allowable deposits 
will be calculated is the estimated compensation that the eligible mem-
ber would have received from the participating municipality but for the 
period of service in the uniformed services. 

(C) For purposes of determining the amount of current 
service credit and allowable monetary deposits, months of uniformed 
service and estimated compensation shall be calculated from the later of 
the date the eligible member entered service in the uniformed services 
or the date the participating municipality commenced participation in 
the system. 

(D) Within the allowable period for making deposits 
and subject to the maximum total amount of deposits, an eligible mem-
ber may make deposits at any time and in any amount. 

(E) Deposits must be paid directly to the system by the 
eligible member or by the rollover or transfer of funds in accordance 
with the provisions of §127.6 of this title (relating to the Acceptance 
of Rollovers and Transfers). Optional deposits made under this section 
shall retain the same after-tax or pre-tax characterization that the funds 
have when deposited and may not be returned until the member termi-
nates from all covered employment in this system. 

(F) Deposits will be allocated prospective interest only, 
and in the same manner as interest is allocated on member contributions 
to individual accounts. 

(G) Deposits, when received by the system, shall be 
credited to the eligible person's individual account and shall be consid-
ered to be contributions attributable to the months of uniformed service 
performed beginning with the earliest month of uniformed service. 

(H) For vesting and funding purposes, current service 
credit, and any monetary credit arising from voluntary deposits, shall 
be considered as having been earned through service with the reem-
ploying municipality and as having been credited during the period of 
uniformed service. 

(I) An eligible member receiving service credit for a 
specific month pursuant to §853.506 may not receive service credit for 
the same month under any other provision of the Act. 

(J) Deposits must be made during a time period starting 
with the date of an eligible member's reemployment with the partici-
pating municipality and continuing for up to three (3) times the length 
of the member's immediate past period of uniformed service, with the 
repayment period not to exceed five (5) years. Deposits may be made 
only during this period and while the member is employed with the 
post-service reemploying municipality. 

(d) Death While on Military Leave. Effective for deaths oc-
curring on or after January 1, 2007, if a member dies while performing 
qualified military service, the beneficiaries of the member are entitled 
to any additional benefits (other than benefit accruals relating to the 
period of qualified military service) provided under the Texas Munici-
pal Retirement System tax-qualified pension plan as if the member had 
resumed employment and then died, in accordance with §401(a)(37) 
of the Internal Revenue Code. "Qualified military service" means any 
service in the uniformed service (as defined in Chapter 43 of Title 38 
of the United States Code) by any individual if such individual is en-
titled to reemployment rights under such Chapter with respect to such 
service. 

(e) Military Differential Pay. For purposes of the Texas Mu-
nicipal Retirement System, prior to and on and after January 1, 2009, 
compensation as defined in §851.001(6) of the Act includes payments 
to an individual by a participating municipality who does not currently 
perform services for the participating municipality by reason of quali-
fied military service as defined in subsection (d) of this section made in 
accordance with the participating municipality's current policy with re-
gard to such qualified military service (hereafter referred to as "military 
differential pay"). For purposes of the Internal Revenue Code as it ap-
plies to the Texas Municipal Retirement System tax-qualified pension 
plan, effective January 1, 2009, a member receiving military differen-
tial pay shall be treated as an employee of the employer making the 
payment and the military differential pay shall be treated as compen-
sation. 

PROPOSED RULES May 19, 2023 48 TexReg 2561 



(f) Construction. This section is intended to comply with 
USERRA and Internal Revenue Code §401(a)(37) and §414(u) and 
shall be construed in a manner consistent with those provisions. 

§127.5. Prorating of Contributions Based on Compensation Limited 
by Internal Revenue Code §401(a)(17). 

(a) The system may require participating municipalities to 
prorate contributions for an employee whose compensation is subject 
to and exceeds the compensation limit set pursuant to 26 U.S.C. 
§401(a)(17) ("Compensation Limit") by calculating the employee's 
contributions based on the Compensation Limit prorated equally over 
the remaining months in the calendar year. 

(b) If an employee for which a municipality is making prorated 
contributions pursuant to subsection (a) of this section separates from 
service with the municipality prior to the end of the calendar year, the 
municipality shall make additional contributions to the system based on 
the actual compensation paid to the employee, up to the amount of the 
Compensation Limit, prior to separation from service by the employee. 

§127.6. Acceptance of Rollovers and Transfers. 

(a) The system may accept the funds described in subsections 
(b) and (c) of this section, subject to the restrictions of this section. 

(b) If permitted under and subject to the provisions of federal 
law, the system may accept an eligible rollover distribution from an-
other eligible retirement plan in payment of all or a portion of any de-
posit a member is permitted under applicable law to make with the 
system for service credit. 

(1) An "eligible rollover distribution" is any distribution of 
all or any portion of the balance to the credit of the member from an 
eligible retirement plan. An eligible rollover distribution does not in-
clude the following: 

(A) any distribution that is one of a series of substan-
tially equal periodic payments (not less frequently than annually) made 
for the life (or life expectancy) of the member or the joint lives (or joint 
life expectancies) of the member and the member's designated benefi-
ciary, or for a specified period of ten years or more; 

(B) any distribution to the extent such distribution is re-
quired under Internal Revenue Code §401(a)(9); 

(C) any distribution which is made upon hardship of the 
member; or 

(D) the portion of any distribution that is not includible 
in gross income. 

(2) An "eligible retirement plan" is any program defined in 
Internal Revenue Code §401(a)(31) and §402(c)(8)(B), from which the 
member has a right to an eligible rollover distribution, as follows: 

(A) an individual retirement account under Internal 
Revenue Code §408(a); 

(B) an individual retirement annuity under Internal 
Revenue Code §408(b) (other than an endowment contract); 

(C) a qualified trust; 

(D) an annuity plan under Internal Revenue Code 
§403(a); 

(E) an eligible deferred compensation plan under Inter-
nal Revenue Code §457(b) which is maintained by an eligible employer 
under Internal Revenue Code §457(e)(1)(A); and 

(F) an annuity contract under Internal Revenue Code 
§403(b). 

(c) If permitted under and subject to the provisions of federal 
law, the system may accept a direct trustee-to-trustee transfer of funds 
from a plan described under §403(b) or §457(b) of the Internal Rev-
enue Code in payment of all or a portion of any deposit a member is 
permitted to make with the system for service credit. 

(d) In order to authorize the rollover or transfer of funds de-
scribed in this section, a member shall provide or cause to be provided 
to the system information sufficient for the system to reasonably con-
clude that the contribution is a valid rollover or direct trustee-to-trustee 
transfer as permitted under federal tax law. If the system later deter-
mines that a contribution was an invalid rollover or direct trustee-to-
trustee transfer or otherwise not permitted under federal tax law, the 
system may take any action appropriate or required by the Internal Rev-
enue Code or regulations issued thereunder, including return of the in-
valid contribution and, if applicable, any earnings attributed thereto to 
the member within a reasonable time after the determination and can-
cellation of any credit purchased with the returned amounts. 

(e) The system shall construe and administer this section in a 
manner such that the plan will be considered a qualified plan under 
§401(a) of the Internal Revenue Code of 1986, (United States Code, 
Title 26, §401). 

§127.7. Rollovers of Plan Distributions. 
(a) A distributee may elect, at the time and in the manner pre-

scribed by the Board of Trustees, to have any portion of an eligible 
rollover distribution paid directly to an eligible retirement plan speci-
fied by the distributee in a direct rollover. 

(b) The terms "eligible rollover distribution" and "eligible re-
tirement plan" are defined as follows: 

(1) An "eligible rollover distribution" is any distribution of 
all or any portion of the balance to the credit of the distributee, except 
that an eligible rollover distribution does not include the following: 

(A) any distribution that is one of a series of substan-
tially equal periodic payments (not less frequently than annually) made 
for the life (or life expectancy) of the distributee or the joint lives (or 
joint life expectancies) of the distributee and the distributee's desig-
nated beneficiary, or for a specified period of ten (10) years or more; 

(B) any distribution to the extent such distribution is 
required under §401(a)(9) of the Internal Revenue Code of 1986, as 
amended from time to time (the "Internal Revenue Code"); or 

(C) the portion of any distribution that is not includible 
in gross income. 

(2) An "eligible retirement plan" includes: 

(A) an individual retirement account described in Inter-
nal Revenue Code §408(a); 

(B) an individual retirement annuity described in Inter-
nal Revenue Code §408(b); 

(C) an annuity plan described in Internal Revenue Code 
§403(a); 

(D) a qualified trust described in Internal Revenue Code 
§401(a) that accepts the distributee's eligible rollover distribution; 

(E) an annuity contract described in Internal Revenue 
Code §403(b); 

(F) an eligible plan under Internal Revenue Code 
§457(b), which is maintained by a state, political subdivision of a state, 
or any agency or instrumentality of a state or political subdivision of a 
state and which agrees to separately account for amounts transferred 
into such plan from this plan; or 
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(G) for distributions made after December 31, 2007, a 
Roth IRA as described in Internal Revenue Code §408A(b). 

(3) The definition of eligible retirement plan also shall ap-
ply in the case of a distribution to a surviving spouse, or to a spouse 
or former spouse who is the alternate payee under a qualified domestic 
relations order as defined in Internal Revenue Code §414(p). 

(4) A "distributee" includes an employee or former em-
ployee. In addition, the employee's or former employee's surviving 
spouse and the employee's or former employee's spouse or former 
spouse who is the alternate payee under a qualified domestic relations 
order, as defined in Internal Revenue Code §414(p), are distributees 
with regard to the interest of the spouse or former spouse. 

(5) A "direct rollover" is a payment by the plan to the eli-
gible retirement plan specified by the distributee. 

(c) Notwithstanding anything in this section to the contrary, a 
portion of a distribution shall not fail to be an eligible rollover distri-
bution merely because the portion consists of after-tax contributions 
which are not includible in gross income. However, such portion may 
be paid only in a direct trustee-to-trustee transfer to an individual retire-
ment account or annuity described in Internal Revenue Code §§408(a) 
or (b), or to a qualified defined contribution plan described in Internal 
Revenue Code §401(a) or an Internal Revenue Code §403(b) annuity 
contract that, in each case, agrees to separately account for amounts 
so transferred, and the earnings on these amounts, including separate 
accounting for the portion of such distribution which was includible in 
gross income (if not for the rollover exclusion) and the portion of such 
distribution which was not includible in income (determined without 
regard to the rollover exclusion). Without limiting the foregoing, for 
distributions made after December 31, 2006, such portion may be also 
be paid in a direct trustee-to-trustee transfer to any type of qualified 
plan described in Internal Revenue Code §401(a) (whether or not a de-
fined contribution plan) that agrees to separately account for amounts 
so transferred, and the earnings on these amounts, including separate 
accounting for the portion of such distribution which was includible in 
gross income (if not for the rollover exclusion) and the portion of such 
distribution which was not includible in income (determined without 
regard to the rollover exclusion). Without limiting the foregoing, for 
distributions made after December 31, 2007, a portion of a distribution 
shall not fail to be an eligible rollover distribution merely because it is 
paid in a direct trustee-to-trustee transfer to a Roth IRA as described in 
Internal Revenue Code §408A(b). 

(d) Rollovers by Nonspouse Beneficiaries. Effective for dis-
tributions on or after January 1, 2010, a member's beneficiary who is 
not the surviving spouse of the deceased member may elect to have an 
eligible rollover distribution paid directly to an eligible retirement plan 
that is an inherited individual retirement account described in Internal 
Revenue Code §408(d)(3)(C) to the extent permitted by Internal Rev-
enue Code §402(c)(11). 

(e) The Board, the system and its employees and agents are 
not responsible for assuring that the distributee is eligible to make a 
rollover or for the tax consequences of any such rollover. 

§127.8. Plan Limitations. 
Effective January 1, 1996, for individuals who first became members 
of the system on or after January 1, 1996, the amount of compensation 
used to determine the retirement benefit of a member must not exceed 
the amount of compensation permitted to be taken into account un-
der the plan and Internal Revenue Code §401(a)(17) as then in effect 
and as amended, indexed in the same manner and for the same periods 
as provided by that section. The limits under Internal Revenue Code 
§401(a)(17) shall not apply to individuals who first became members 
of the system before January 1, 1996. 

§127.9. Authorization of Certain Payments in Accordance with the 
Pension Protection Act of 2006. 

(a) Effective with annuity payments that become due January 
2008, the retirement system is authorized to make disbursements in 
accordance with Section 845 of the Pension Protection Act of 2006, 
Pub. L. 109-280 and related regulations. 

(b) The director is authorized to adopt reasonable policies and 
procedures to implement and administer this section. 

§127.10. Conformity with Internal Revenue Code: Additional Provi-
sions. 

(a) The system is a governmental plan within the meaning of 
§414(d) of the Internal Revenue Code of 1986, as amended from time 
to time (the "Internal Revenue Code"). 

(b) The rights of members to benefits accrued, to the extent 
funded, will become vested to the extent required by, and upon the 
events set forth in, Treasury Regulation §1.401-6(a)(1). 

(c) The term "employee," as defined in §851.001(8) of the 
Act, shall be limited to common law employees of a municipality, 
and shall exclude leased employees within the meaning of Internal 
Revenue Code §414(n). 

(d) With respect to §851.002 of the Act, and notwithstanding 
any provision of the system to the contrary, reversions will be permitted 
only to the extent allowed under the Internal Revenue Code and any re-
lated guidance thereunder, including, but not limited to, a contribution 
made because of a good faith mistake of fact that is returned within one 
year of the date the contribution was made as permitted under Revenue 
Ruling 91-4, or as permitted by subsequent guidance. 

(e) Repayments of previously paid out benefits, including the 
reestablishment of credit under §853.003 of the Act, shall comply with 
Internal Revenue Code §415(k)(3) and any Treasury Regulations there-
under. For purchases of permissive service credit that are described 
in Internal Revenue Code §415(n), including any such purchases un-
der Chapter 853 of the Act, the provisions of Internal Revenue Code 
§415(n) and any Treasury Regulations thereunder shall apply, includ-
ing the provisions of Internal Revenue Code §415(n)(3)(B) that, except 
as provided in Internal Revenue Code §415(n)(3)(D): 

(1) no more than five years of nonqualified service credit 
within the meaning of Internal Revenue Code §415(n)(3)(C) may be 
taken into account under Internal Revenue Code §415(n); and 

(2) no nonqualified service credit within the meaning of In-
ternal Revenue Code §415(n)(3)(C) may be taken into account under 
Internal Revenue Code §415(n) before a member has at least five years 
of participation in the system. 

(f) Notwithstanding any provision of the system to the 
contrary, the system shall comply with Internal Revenue Code 
§401(a)(31)(B) and applicable Treasury Regulations thereunder. 

§127.11. Required Minimum Distributions: General Rule, Forfeiture 
and Reinstatement. 

(a) "Required beginning date" means that April 1 of the calen-
dar year following the later of (i) the calendar year in which the member 
attains the applicable age, or (ii) the calendar year in which the member 
terminates employment with all participating municipalities. For pur-
poses of this section, "applicable age" means the following ages, unless 
otherwise provided under Section 401(a)(9)(c) of the Internal Revenue 
Code, as amended from time to time: 

(1) age 70 1/2 if born before July 1, 1949; 

(2) age 72 if born after June 30, 1949 and before January 
1, 1951; 
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(3) age 73, if born on or after January 1, 1951. 

(b) General Rules. 

(1) In accordance with Internal Revenue Code Section 
401(a)(9), a member must withdraw (refund) or rollover all accu-
mulated contributions credited to that member's individual account 
pursuant to § 852.103 or retire from TMRS on or before the member's 
required beginning date. 

(2) With respect to §854.003(d) and §854.104(f) of the 
Act, and notwithstanding any provision of the system to the contrary, 
the system shall comply with Internal Revenue Code §401(a)(9), 
including the minimum distribution incidental benefits rule of Internal 
Revenue Code §401(a)(9)(G), Treasury Regulations §§1.401(a)(9)-2 
through 1.401(a)(9)-9 and all additional provisions prescribed in 
revenue rulings, notices, and other guidance published in the Internal 
Revenue Bulletins, pursuant to a reasonable and good faith interpreta-
tion of Internal Revenue Code §401(a)(9). 

(3) The system may establish and revise, from time to time, 
procedures to locate any member whose information is missing, inac-
curate or incomplete. 

(c) Forfeiture of Benefits. Pursuant to §854.104(f) of the Act 
and subject to subsections (b)(2), (b)(3), and (d) of this section, if, after 
the system has made a reasonable effort to locate a member and obtain 
a completed application, a member has not refunded or rolled over their 
individual account or begun to receive payment of a service retirement 
annuity or disability retirement annuity before their required beginning 
date, then effective as of the member's required beginning date: 

(1) no further interest credits will be applied to the mem-
ber's individual account pursuant to §855.306(b) of the Act, and 

(2) the member's accumulated contributions and eligibility 
to receive a service retirement annuity or disability retirement annuity 
under the Act shall be forfeited in accordance with Treasury Regulation 
§1.411(a)-4(b)(6). 

(d) Reinstatement of Benefits. If a member (or a beneficiary of 
any such member) whose benefits have been forfeited pursuant to sub-
section (c) of this section, files a complete application for withdrawal 
(refund) or for retirement from TMRS, the system will reinstate the 
member's account and right to receive retirement benefits under the 
Act, without interest or adjustment for earnings after the date of such 
forfeiture and, as applicable: 

(1) refund the amount of accumulated contributions cred-
ited to the member's individual account as of the required beginning 
date in accordance with §852.103 of the Act; or 

(2) pay an annuity, pursuant to §§854.103, 854.104 or 
854.105 of the Act, calculated in accordance with subsection (e) of 
this section; provided however, that any annuity payments attributable 
to the period of time between the required beginning date and the last 
day the first month following the date that a complete retirement ap-

plication is received ("delayed beginning date"), shall be permanently 
forfeited and shall not be restored. 

(e) To comply with Internal Revenue Code §401(a)(9), the cal-
culation of the retirement annuity payable pursuant to subsection (d) of 
this section shall modify §§854.002(b) and (c) of the Act to calculate 
the prior and current service annuity amounts using the member's age 
and the member's individual account balance as of the member's re-
quired beginning date. 

(f) An annuity payable pursuant to subsection (d) of this sec-
tion in accordance with §854.004 of the Act shall become payable as 
of the delayed beginning date and no payments shall be paid for the pe-
riod of time from the member's required beginning date to the delayed 
beginning date. 

(g) This section shall apply to any member who is eligible to 
retire from TMRS and has terminated employment with all participat-
ing municipalities, without regard to whether that member is contribut-
ing to a system that participates in the Proportionate Retirement Pro-
gram set forth in Chapter 803 of the Texas Government Code. 

(h) The beneficiary of a member who dies after the member's 
required beginning date but before a member's delayed beginning date 
may apply for benefits pursuant to §854.105 of the Act, however such 
benefits shall be calculated in accordance with subsections (e) and (f) 
of this section. 

§127.12. Refund of Unrecovered Contributions. 

A lump-sum benefit payment made pursuant to §854.502 of the Act, 
regarding refund of unrecovered contributions, from an account of a 
member who had service with more than one participating municipal-
ity shall be calculated on a municipality-by-municipality basis for pay-
ment from the benefit accumulation fund. 

§127.13. Late Contributions Sent Electronically. 

Contributions sent electronically to the system's depository shall be 
considered timely remitted under §855.410 of the Act if the contribu-
tions are received by the system's depository by the 15th day of the 
month. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on May 5, 2023. 
TRD-202301645 
Christine M. Sweeney 
Chief Legal Officer 
Texas Municipal Retirement System 
Earliest possible date of adoption: June 18, 2023 
For further information, please call: (512) 225-3710 
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TITLE 22. EXAMINING BOARDS 

PART 24. TEXAS BOARD OF 
VETERINARY MEDICAL EXAMINERS 

CHAPTER 575. PRACTICE AND PROCEDURE 
22 TAC §575.26 

The Texas Board of Veterinary Medical Examiners withdraws 
proposed new §575.26, which appeared in the February 24, 
2023, issue of the Texas Register (48 TexReg 1019). 

Filed with the Office of the Secretary of State on May 4, 2023. 
TRD-202301630 
John Hargis 
General Counsel 
Texas Board of Veterinary Medical Examiners 
Effective date: May 4, 2023 
For further information, please call: (512) 305-7565 
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