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Open Meetings
 
Statewide agencies and regional agencies that extend into four or more counties post 
meeting notices with the Secretary of State. 

Meeting agendas are available on the Texas Register's Internet site: 
http://www.sos.state.tx.us/open/index.shtml 

Members of the public also may view these notices during regular office hours from a 
computer terminal in the lobby of the James Earl Rudder Building, 1019 Brazos (corner 
of 11th Street and Brazos) Austin, Texas.  To request a copy by telephone, please call 
512-463-5561. Or request a copy by email: register@sos.state.tx.us 

For items  not  available here, contact the agency directly.  Items not found here:  
•	  minutes of meetings  
•	  agendas for local  government bodies and regional agencies that extend into fewer  

than four counties  
• 	 legislative meetings not subject to the open meetings law  
 
The Office of the Attorney General offers information about the open meetings law, 

including Frequently Asked Questions, the  Open Meetings Act Handbook, and Open
  
Meetings Opinions. 
 
http://texasattorneygeneral.gov/og/open-government
  
 
The  Attorney  General's  Open Government Hotline is 512-478-OPEN (478-6736) or toll-
free at  (877) OPEN TEX (673-6839).  
 
Additional information about state government may be found here:  
http://www.texas.gov  
 

... 
 

Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a 
disability must have equal opportunity for effective communication and participation in 
public meetings. Upon request, agencies must provide auxiliary aids and services, such as 
interpreters for the deaf and hearing impaired, readers, large print or Braille documents. 
In determining type of auxiliary aid or service, agencies must give primary consideration 
to the individual's request. Those requesting auxiliary aids or services should notify the 
contact person listed on the meeting notice several days before the meeting by mail, 
telephone, or RELAY Texas. TTY:  7-1-1. 

http:http://www.texas.gov
http://texasattorneygeneral.gov/og/open-government
mailto:register@sos.state.tx.us
http://www.sos.state.tx.us/open/index.shtml


♦ ♦ ♦ 

Requests for Opinions 
RQ-0105-KP 

Requestor: 

The Honorable Billy W. Byrd 

Upshur County Criminal District Attorney 

405 North Titus Street 

Gilmer, Texas 75644 

Re: Whether a county commissioners court has authority to expend 
county funds on holiday decorations and county literacy programs 
(RQ-0105-KP) 

Briefs requested by May 13, 2016. 

For further information, please access the website at www.texasattor-
neygeneral.gov or call the Opinion Committee at (512) 463-2110. 
TRD-201601710 
Amanda Crawford 
General Counsel 
Office of the Attorney General 
Filed: April 12, 2016 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

Ethics Advisory Opinions 
EAO-535. Application of Chapter 305 of the Government Code to an 
attorney's activities in response to certain invitations from members of 
the legislative branch to discuss pending legislation on behalf of the 
attorney's clients. (AOR-596, AOR-597) 

SUMMARY 

Under the facts as described in this opinion, an attorney who accepts 
an invitation from a member of the legislative branch to discuss pend-
ing legislation with the intent to influence legislation, and who receives 
compensation in excess of $1,000 in a calendar quarter, would be re-
quired to register as a lobbyist under Chapter 305 of the Government 
Code. 

The Texas Ethics Commission is authorized by §571.091 of the Gov-
ernment Code to issue advisory opinions in regard to the following 
statutes: (1) Chapter 572, Government Code; (2) Chapter 302, Gov-
ernment Code; (3) Chapter 303, Government Code; (4) Chapter 305, 
Government Code; (5) Chapter 2004, Government Code; (6) Title 15, 
Election Code; (7) Chapter 159, Local Government Code; (8) Chapter 
36, Penal Code; (9) Chapter 39, Penal Code; (10) §2152.064, Govern-
ment Code; and (11) §2155.003, Government Code. 

Questions on particular submissions should be addressed to the Texas 
Ethics Commission, P.O. Box 12070, Capitol Station, Austin, Texas 
78711-2070, (512) 463-5800. 
TRD-201601700 
Natalia Luna Ashley 
Executive Director 
Texas Ethics Commission 
Filed: April 12, 2016 

Ethics Advisory Opinions 
EAO-536. Whether a judicial officeholder may use political contribu-
tions to pay reasonable and necessary travel expenses to teach at a legal 
conference. (AOR-608) 

SUMMARY 

A judicial officeholder may use political contributions to pay reason-
able and necessary travel expenses to teach at the legal conference de-
scribed in this request. 

The Texas Ethics Commission is authorized by §571.091 of the Gov-
ernment Code to issue advisory opinions in regard to the following 
statutes: (1) Chapter 572, Government Code; (2) Chapter 302, Gov-
ernment Code; (3) Chapter 303, Government Code; (4) Chapter 305, 
Government Code; (5) Chapter 2004, Government Code; (6) Title 15, 
Election Code; (7) Chapter 159, Local Government Code; (8) Chapter 
36, Penal Code; (9) Chapter 39, Penal Code; (10) §2152.064, Govern-
ment Code; and (11) §2155.003, Government Code. 

Questions on particular submissions should be addressed to the Texas 
Ethics Commission, P.O. Box 12070, Capitol Station, Austin, Texas 
78711-2070, (512) 463-5800. 
TRD-201601701 
Natalia Luna Ashley 
Executive Director 
Texas Ethics Commission 
Filed: April 12, 2016 

Ethics Advisory Opinions 
EAO-537. Whether a legislator may accept a tax deduction for donat-
ing property to the state. (AOR-609) 

SUMMARY 

A legislator may accept a tax deduction for the donation of property 
or money to the state if the legislator is lawfully entitled to receive 
the deduction under the applicable federal or Texas tax laws and the 
valuation of the donation is not connected to the legislator's status as a 
public servant. 

The Texas Ethics Commission is authorized by §571.091 of the Gov-
ernment Code to issue advisory opinions in regard to the following 
statutes: (1) Chapter 572, Government Code; (2) Chapter 302, Gov-
ernment Code; (3) Chapter 303, Government Code; (4) Chapter 305, 
Government Code; (5) Chapter 2004, Government Code; (6) Title 15, 
Election Code; (7) Chapter 159, Local Government Code; (8) Chapter 
36, Penal Code; (9) Chapter 39, Penal Code; (10) §2152.064, Govern-
ment Code; and (11) §2155.003, Government Code. 

Questions on particular submissions should be addressed to the Texas 
Ethics Commission, P.O. Box 12070, Capitol Station, Austin, Texas 
78711-2070, (512) 463-5800. 
TRD-201601703 
Natalia Luna Ashley 
Executive Director 
Texas Ethics Commission 
Filed: April 12, 2016 

Ethics Advisory Opinions 
EAO-538. Whether a communication relating to a measure election 
complies with §255.003 of the Election Code. (AOR-610) 

SUMMARY 

For purposes of §255.003 of the Election Code, the attached brochure 
is not political advertising and, therefore, public funds may be used to 
distribute the brochure unless an officer or employee of the city autho-
rizing such use of public funds knows that the brochure contains false 
information. 
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♦ ♦ ♦ 

The Texas Ethics Commission is authorized by §571.091 of the Gov-
ernment Code to issue advisory opinions in regard to the following 
statutes: (1) Chapter 572, Government Code; (2) Chapter 302, Gov-
ernment Code; (3) Chapter 303, Government Code; (4) Chapter 305, 
Government Code; (5) Chapter 2004, Government Code; (6) Title 15, 
Election Code; (7) Chapter 159, Local Government Code; (8) Chapter 
36, Penal Code; (9) Chapter 39, Penal Code; (10) §2152.064, Govern-
ment Code; and (11) §2155.003, Government Code. 

Questions on particular submissions should be addressed to the Texas 
Ethics Commission, P.O. Box 12070, Capitol Station, Austin, Texas 
78711-2070, (512) 463-5800. 

TRD-201601704 
Natalia Luna Ashley 
Executive Director 
Texas Ethics Commission 
Filed: April 12, 2016 
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TITLE 30. ENVIRONMENTAL QUALITY 

PART 1. TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 

CHAPTER 30. OCCUPATIONAL LICENSES 
AND REGISTRATIONS 
The Texas Commission on Environmental Quality (TCEQ, 
agency, or commission) proposes to amend §§30.3, 30.7, 
30.10, 30.18, 30.20, 30.24, 30.26, 30.30, 30.81, 30.117, 30.120, 
30.122, 30.231, 30.240, 30.279, 30.307, 30.331, 30.340, 
30.390, 30.506, and 30.507; to repeal §30.247; and to repeal 
and simultaneously propose new §30.28. 

Background and Summary of the Factual Basis for the Proposed 
Rules 

The proposed rules implement requirements in Senate Bills (SB) 
807 and 1307 from the 84th Texas Legislature, 2015. These bills 
impact 30 Texas Administrative Code (TAC) Chapter 30, Sub-
chapter A, Administration of Occupational Licenses and Regis-
trations. 

The proposed rules will enable the commission to: waive licens-
ing and examination fees for military service members, military 
veterans, or military spouses, as required by Texas Occupations 
Code, Chapter 55, as amended by SB 807; and extend renewal 
deadlines for military service as required by Texas Occupations 
Code, Chapter 55, amended by SB 1307. 

Additionally, the proposed rules will: remove redundant citations; 
identify approved training delivery methods; increase examina-
tion security; add relevant statutory citations; remove histori-
cal dates which no longer pertain to occupational licenses due 
to agency rule changes; remove citations which no longer per-
tain to occupational licenses due to historical legislative statutory 
changes; and improve readability of rules by removing redun-
dant wording and making non-substantive changes to grammar, 
punctuation, and organization. 

The proposed rules will also repeal and simultaneously propose 
new §30.28 to reorganize the section to improve readability by 
the public. The new §30.28 will generalize training provider re-
quirements to apply to all delivery methods. 

Section by Section Discussion 

In addition to the proposed amendments associated with this 
rulemaking, various stylistic, non-substantive changes have 
been made to update rule language to current Texas Register 
style and format requirements. Such changes included ap-
propriate and consistent use of acronyms, section references, 
rule structure, and certain terminology. These changes are 

non-substantive and generally not specifically discussed in this 
preamble. 

§30.3, Purpose and Applicability 

The proposed amendment to §30.3, would update subsection 
(b)(11) to match the title of 30 TAC Chapter 30, Subchapter L, 
Visible Emissions Evaluator Training and Certification. 

§30.7, Definitions 

The proposed amendment to §30.7, would reorder definitions for 
alphabetical correctness. The proposed amendment would add 
a definition for approved application and association. The pro-
posed rule would clarify training delivery methods and providers 
and identify entities that may be approved for differing delivery 
methods. The proposed amendment would add or modify def-
initions to clarify what the commission considers a high school 
diploma and home school diploma. The proposed amendment 
will also update additional definitions in the section to improve 
understanding. 

§30.10, Administration 

The proposed amendment to §30.10, clarifies the responsibilities 
of the executive director by including changes made in §30.7, 
Definitions. 

§30.18, Applications for an Initial License 

The proposed amendment to §30.18, would add language to al-
low the executive director discretion when considering an appli-
cant's diploma from a non-accredited high school. 

§30.20, Examinations 

The proposed amendment to §30.20, would include language 
about the role and responsibility of examination proctors and ex-
aminees. The proposed rule would also include language for in-
creased examination security requirements and provide details 
regarding the consequences for violation of exam security re-
quirements. 

§30.24, License and Registration Applications for Renewal 

The proposed amendment to §30.24, would clarify language for 
renewal notification responsibilities. The proposed rule would 
include language from §30.7, Definitions. The proposed rule 
would incorporate language from SB 1307 for the extended re-
newal time for military service members. 

§30.26, Recognition of Licenses from Out-of-State; Licenses for 
Military Service Members, Military Veterans, or Military Spouses 

The proposed amendment to §30.26, would change the sec-
tion title to reflect changes made by SB 1307. The proposed 
rule would incorporate language from SB 1307 for the qualifica-
tions of military service members, military veterans, and military 
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spouses. The proposed rule would add language clarifying the 
limitations of reciprocity. 

§30.28, Approval of Training 

The proposed rule would repeal and simultaneously propose 
new §30.28, to reorganize the section to improve readability and 
flow. The current rule does not allow for incorporation of emerg-
ing technologies to deliver training. The new rule will generalize 
training provider requirements so the requirements apply to all 
delivery methods. 

New §30.28(a), existing §30.28(a), would remove the 45- and 
120-day application review notification deadlines from the exist-
ing rule and place them into internal guidance. The removal of 
the review notification deadlines from rule would not affect the 
commission's response times on these reviews and would con-
tinue to ensure staff can review training applications completely 
and accurately. 

New §30.28(b) would identify specific training delivery methods 
approved by the executive director. The proposed subsec-
tion will incorporate the existing training methods in existing 
§30.28(b). 

New §30.28(c), part of existing §30.28(b), would allow the exec-
utive director to award training credit for successful completion 
of approved training used to obtain or renew a license. 

New §30.28(d), existing §30.28(c), would allow the executive di-
rector to determine the number of hours of training credit for ap-
proval. The proposed subsection would clarify the methodology 
used to determine hours from the existing section. 

New §30.28(e), existing §30.28(d), would identify the require-
ments for training provider applications. The proposed sub-
section would improve the readability of the existing language. 
The proposed §30.28(e)(6) would also specify documentation 
required for copyrighted material as listed in existing §30.28(v). 
The proposed §30.28(e)(7) would additionally include the appli-
cation deadline from existing §30.28(y). 

New §30.28(f) would add the executive director's definition of 
applicant. 

New §30.28(g), existing Figure: TAC §30.28(y)(6), would identify 
the fee schedule calculations for training applications. 

New §30.28(h), existing §30.28(l), would identify the require-
ments training providers must meet to be approved or renewed. 
The proposed subsection would make no substantive change to 
the existing language. 

New §30.28(i), existing §30.28(j), would require that training not 
be advertised as approved until a notice of approval is received 
from the executive director. The proposed subsection would 
make no substantive change to the existing language. 

New §30.28(j), existing §30.28(m)(1), would prohibit training in 
a place of business directly related to the occupational license. 
The proposed subsection would make no substantive change to 
the existing language. 

New §30.28(k), existing §30.28(e), would allow approved train-
ing to be offered without notification to the executive director. 
The proposed subsection would make no substantive change to 
the existing language. 

New §30.28(l), existing §30.28(f), would allow training to be con-
sidered approved until the content changes or the executive di-
rector notifies the training provider of required changes. The pro-

posed subsection would make no substantive change to the ex-
isting language. 

New §30.28(m), existing §30.28(g), would require the execu-
tive director's approval when training providers change delivery 
methods. The proposed subsection would make no substantive 
change to the existing language. 

New §30.28(n), existing §30.28(x), would identify the executive 
director's authority over training providers. The proposed sub-
section would make no substantive change to the existing lan-
guage. The proposed §30.28(n)(2) includes language from ex-
isting §30.28(y)(3) that grants the executive director authority to 
conduct an administrative review over applications and a tech-
nical review for rule compliance. The proposed §30.28(n)(4) in-
cludes the update requirement from existing §30.28(h). 

New §30.28(o), existing §30.28(x)(3), would identify the reasons 
the executive director may recall, rescind, suspend, or deny ap-
proval for training. The proposed subsection would make no 
substantive change to the existing language. 

New §30.28(p) would identify the types of training that will not be 
approved or allowed credit. 

New §30.28(q), existing §30.28(i) and (q), would identify the obli-
gations training providers have to the agency and to the stu-
dents. The proposed subsection would include a requirement 
to ensure the agency has the most current electronic copy of a 
provider's training materials. 

New §30.28(r), existing §30.28(t), would require that training ma-
terial be presented in the original manner and be relevant to the 
critical job tasks for the occupational license. The proposed sub-
section would make no substantive change to the existing lan-
guage. 

New §30.28(s), existing §30.28(u), would require training 
providers utilizing public information modify the material to be 
applicable to the target audience and delivery methods. The 
proposed subsection would make no substantive change to the 
existing language. 

§30.30, Terms and Fees for Licenses and Registration 

The proposed amendment to §30.30, would incorporate lan-
guage from SB 807 to waive the initial application fee for military 
service members, military veterans, and military spouses. 

§30.81, Purpose and Applicability 

The proposed amendment to §30.81, would remove citations 
which no longer pertain to occupational licenses due to histor-
ical legislative statutory changes. 

Subchapter D: Landscape Irrigators, Irrigation Technicians, and 
Irrigation Inspectors 

The proposed amendment would change the title of Subchapter 
D to reflect historical rule changes. 

§30.117, Definitions 

The proposed amendment to §30.117, would remove and modify 
historical definitions that pertain to occupational licenses due to 
agency rule changes. 

§30.120, Qualifications for Initial License 

The proposed amendment to §30.120, would remove historical 
terms which no longer pertain to occupational licenses due to 
agency rule changes. 
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§30.122, Qualifications for License Renewal 

The proposed amendment to §30.122, would remove historical 
terms which no longer pertain to occupational licenses due to 
agency rule changes. 

§30.231, Purpose and Applicability 

The proposed amendment to §30.231, would remove historical 
terms which no longer pertain to occupational licenses and reg-
istrations due to agency rule changes. 

§30.240, Qualifications for Initial License 

The proposed amendment to §30.240, would remove historical 
terms and dates which no longer pertain to occupational licenses 
due to agency rule changes. 

§30.247, Registration of Maintenance Providers 

The proposed repeal of §30.247, would repeal a historical rule 
that was valid from September 11, 2008, to April 30, 2009, due 
to legislative changes from House Bill 2482, 80th Texas Legisla-
ture, 2007. 

§30.279, Exemptions 

The proposed amendment to §30.279, would remove and modify 
citations which pertain to occupational licenses and registrations 
due to historical legislative statutory changes. 

§30.307, Definitions 

The proposed amendment to §30.307, would remove and modify 
citations which pertain to occupational licenses and registrations 
due to historical legislative statutory changes. 

§30.331, Purpose and Applicability 

The proposed amendment to §30.331, would add a new citation 
that resulted from a recent applicable rule change. The proposed 
section would also remove historical dates which no longer per-
tain to occupational licenses and registrations due to agency rule 
changes. 

§30.340, Qualifications for Initial License 

The proposed amendment to §30.340, would clarify that an 
examination is required to receive the license. The proposed 
amendment would make references to college degrees consis-
tent with other rules. The proposed amendment would remove 
historical dates which no longer pertain to occupational licenses 
due to agency rule changes. The proposed amendment would 
clarify the amount of education and training that may be sub-
stituted for the required experience. The proposed amendment 
would clarify the courses required for licensure. 

§30.390, Qualifications for Initial License 

The proposed amendment to §30.390, would clarify that an ex-
amination is required to receive the license. The proposed rule 
would clarify the course and hours required for licensure. The 
proposed rule would make references to college degrees con-
sistent with other rules. The proposed rule would clarify the ex-
perience requirements for licensure. The proposed rule would 
clarify the amount of education and training that may be substi-
tuted for the required experience. 

§30.506, Visible Emission Evaluator Training Requirements 

The proposed amendment to §30.506, would add a requirement 
for the number of proctors per student. This requirement was 
originally found in §30.507 and moved to §30.506 to clarify that 
the requirement applies to training providers. 

§30.507, Field Training and Testing Requirements 

The proposed amendment to §30.507, would remove a proc-
tor requirement that is better suited to §30.506. The proposed 
amendment would also update a requirement to the field testing 
certification to be consistent with other certification requirements 
found in rule. 

Fiscal Note: Costs to State and Local Government 

Jeffrey Horvath, Analyst in the Chief Financial Officer's Division, 
has determined that for the first five-year period the proposed 
rules are in effect, no significant fiscal implications are antici-
pated for the agency and no fiscal implications are anticipated 
for other units of state or local government as a result of admin-
istration or enforcement of the proposed rules. 

The proposed rules would implement requirements in SBs 807 
and 1307 from the 84th Texas Legislature, 2015. The proposed 
rules would waive licensing and examination fees for military ser-
vice members, military veterans, or military spouses and extend 
occupational license renewal deadlines. The proposed rules 
would also: remove redundant citations; identify approved train-
ing delivery methods; increase examination security; add rele-
vant statutory citations; remove historical dates that no longer 
pertain to occupational licenses due to agency rule changes; re-
move citations which no longer pertain to occupational licenses 
due to historical legislative statutory changes; and improve read-
ability of rules by removing redundant wording and making non-
substantive changes to grammar, punctuation, and organization. 

No significant fiscal implications are anticipated for TCEQ to im-
plement SBs 807 and 1307. The agency is required to waive 
occupational licensing application and examination fees for mil-
itary service members, military veterans, and military spouses. 
Implementing these requirements will involve minor procedural 
changes in the occupational licensing application process when 
reviewing applicants with a military background. These changes 
would include a request by the agency for applicants to disclose 
and provide proof of their military background. These minor pro-
cedural changes are not expected to result in significant costs. 
The proposed rules are not expected to affect other units of state 
or local government, though SBs 807 and 1307 will affect other 
state agencies that license occupational vocations. 

Waiving occupational license application and examination fees 
will decrease revenue to TCEQ's Occupational Licensing Ac-
count Number 468. The current combined TCEQ occupational 
license application and examination fee for each application is 
$111.00. With the fee waived for military service members, vet-
erans, and military spouses, the Occupational Licensing Account 
will experience a decrease in funding. The magnitude of the rev-
enue decrease is not known because TCEQ currently does not 
track the number of military service members, military veterans, 
and military spouses, nor can the agency anticipate the num-
ber of new applications it will receive in the future. Over time, 
the agency will be better able to determine the impact of the fee 
waiver to the account revenue stream. Currently, it is not ex-
pected that the decrease in revenue will be significant. 

Public Benefits and Costs 

Mr. Horvath has also determined that for each year of the first 
five years the proposed rules are in effect, the public benefit an-
ticipated from the changes seen in the proposed rules will be that 
military service members, military veterans, or military spouses 
will have occupational license application and exam fees waived 
as a tribute for their service to the country. 
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The proposed rules are not anticipated to result in fiscal impli-
cations for businesses. The proposed rules will provide cost 
savings for those individuals who are military service members, 
military veterans, or military spouses who seek an occupational 
license by waiving the application and exam fees. These cost 
savings are estimated to be $111.00 for each application. Also, 
military service members who are on active duty who may need 
more time to renew their license will benefit from the rulemaking 
in that license renewal deadlines will be extended. 

Small Business and Micro-Business Assessment 

No adverse fiscal implications are anticipated due to the imple-
mentation or administration of the proposed rules for the first 
five year period the proposed rules are in effect for small or 
micro-businesses. The proposed rules are not anticipated to 
result in fiscal implications for businesses large or small. The 
proposed rules will provide cost savings for those individuals 
who are military service members, military veterans, or military 
spouses who seek an occupational license by waiving the appli-
cation and exam fees. 

Small Business Regulatory Flexibility Analysis 

The commission has reviewed this proposed rulemaking and de-
termined that a small business regulatory flexibility analysis is not 
required because the proposed rules are required by state law 
and do not adversely affect a small or micro-business in a mate-
rial way for the first five years the proposed rules are in effect. 

Local Employment Impact Statement 

The commission has reviewed this proposed rulemaking and de-
termined that a local employment impact statement is not re-
quired because the proposed rules do not adversely affect a lo-
cal economy in a material way for the first five years that the 
proposed rules are in effect. 

Draft Regulatory Impact Analysis Determination 

The commission reviewed this rulemaking action in light of 
the regulatory analysis requirements of the Administrative 
Procedure Act, Texas Government Code, §2001.001 et seq, 
and determined that the rulemaking is not subject to Texas 
Government Code, §2001.0225, because it does not meet the 
definition of a "major environmental rule" as defined in Texas 
Government Code, §2001.0225(g)(3). Texas Government 
Code, §2001.0225, applies only to rules that are specifically 
intended to protect the environment or reduce risks to human 
health from environmental exposure, and that may adversely 
affect in a material way the economy, a sector of the economy, 
productivity, competition, jobs, the environment, or the public 
health and safety of the state or a sector of the state. The 
intent of the proposed rulemaking is to implement requirements 
in SBs 807 and 1307 from the 84th Texas Legislature, 2015. 
Protection of human health and the environment may be a 
by-product of the proposed rules, but it is not the specific intent 
of this rulemaking. Furthermore, the proposed rulemaking will 
enable the commission to: extend renewal deadlines for military 
service as required by Texas Occupations Code, Chapter 55, 
Licensing of Military Service Members, Military Veterans, and 
Military Spouses, amended by SB 1307; and waive licensing 
and examination fees for military service members, military 
veterans, or military spouses, as required by Texas Occupations 
Code, Chapter 55, as amended by SB 807. This rulemaking 
would not adversely affect, in a material way, the economy, 
a section of the economy, productivity, competition, jobs, the 
environment, or the public health and safety of the state or a 

sector of the state. Thus, the proposed rulemaking does not 
meet the definition of a "major environmental rule" as defined 
in Texas Government Code, §2001.0225(g)(3) and does not 
require a full regulatory impact analysis. 

Furthermore, the proposed rulemaking does not meet any of the 
four applicability requirements listed in Texas Government Code, 
§2001.0225(a). Texas Government Code, §2001.0225 only ap-
plies to a major environmental rule which: 1) exceeds a standard 
set by federal law, unless the rule is specifically required by state 
law; 2) exceeds an express requirement of state law, unless the 
rule is specifically required by federal law; 3) exceeds a require-
ment of a delegation agreement or contract between the state 
and an agency or representative of the federal government to 
implement a state and federal program; or 4) is adopted solely 
under the general powers of the agency instead of under a spe-
cific state law. 

There are no federal standards regulating occupational licens-
ing. This rulemaking does not exceed state law requirements, 
and state law authorizes their implementation, not federal law. 
There are no delegation agreements or contracts between the 
State of Texas and an agency or representative of the federal 
government to implement a state and federal program regard-
ing occupational licensing. Finally, this rulemaking is being pro-
posed under specific state laws, in addition to the general powers 
of the agency. 

Written comments on the Draft Regulatory Impact Analysis may 
be submitted to the contact person at the address listed under 
the Submittal of Comments section of this preamble. 

Takings Impact Assessment 

The commission evaluated this proposed rulemaking and per-
formed an analysis of whether this proposed rulemaking consti-
tutes a taking under Texas Government Code, Chapter 2007. 
The purpose of this proposed rulemaking is to implement re-
quirements in SBs 807 and 1307 from the 84th Texas Legis-
lature, 2015. Promulgation and enforcement of this proposed 
rulemaking would be neither a statutory nor a constitutional tak-
ing of private real property. Specifically, the proposed regula-
tions do not affect a landowner's rights in private real property 
because this rulemaking does not burden nor restrict or limit the 
owner's right to property and reduce its value by 25% or more 
beyond that which would otherwise exist in the absence of the 
regulations. This rulemaking would not constitute a statutory or 
constitutional taking because this proposed rulemaking only im-
plements statutory requirements and updates and clarifies the 
existing rules and does not affect a landowner's rights in real 
property. 

Consistency with the Coastal Management Program 

The commission reviewed the proposed rulemaking and found 
that it is neither identified in Coastal Coordination Act Implemen-
tation Rules, 31 TAC §505.11(b)(2) or (4), nor will the rulemaking 
affect any action/authorization identified in Coastal Coordination 
Act Implementation Rules, 31 TAC §505.11(a)(6). Therefore, the 
proposed rulemaking is not subject to the Texas Coastal Man-
agement Program. 

Written comments on the consistency of this rulemaking may be 
submitted to the contact person at the address listed under the 
Submittal of Comments section of this preamble. 

Announcement of Hearing 
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The commission will hold a public hearing on this proposal in 
Austin on May 17, 2016, at 10:00 a.m. in Building E, Room 201S, 
at the commission's central office located at 12100 Park 35 Cir-
cle. The hearing is structured for the receipt of oral or written 
comments by interested persons. Individuals may present oral 
statements when called upon in order of registration. Open dis-
cussion will not be permitted during the hearing; however, com-
mission staff members will be available to discuss the proposal 
30 minutes prior to the hearing. 

Persons who have special communication or other accommoda-
tion needs who are planning to attend the hearing should contact 
Sandy Wong, Office of Legal Services at (512) 239-1802 or (800) 
RELAY-TX (TDD). Requests should be made as far in advance 
as possible. 

Submittal of Comments 

Written comments may be submitted to Sherry Davis, MC 
205, Office of Legal Services, Texas Commission on Environ-
mental Quality, P.O. Box 13087, Austin, Texas 78711-3087 
or faxed to (512) 239-4808. Electronic comments may be 
submitted at: http://www1.tceq.texas.gov/rules/ecomments/. 
File size restrictions may apply to comments being submitted 
via the eComments system. All comments should refer-
ence Rule Project Number 2015-026-030-WS. The comment 
period closes on May 23, 2016. Copies of the proposed rule-
making can be obtained from the commission's website at 
http://www.tceq.texas.gov/rules/propose_adopt.html. For fur-
ther information, please contact Michael Parrish, Occupational 
Licensing, at (512) 239-2548. 

SUBCHAPTER A. ADMINISTRATION 
OF OCCUPATIONAL LICENSES AND 
REGISTRATIONS 
30 TAC §§30.3, 30.7, 30.10, 30.18, 30.20, 30.24, 30.26, 30.28, 
30.30 
Statutory Authority 

These amendments and new section are proposed under Texas 
Water Code (TWC), §5.013, which establishes the general 
jurisdiction of the commission; TWC, §5.102, which establishes 
the general powers of the commission; and TWC, §5.103, 
which authorizes the Texas Commission on Environmental 
Quality (commission) to make rules. These amendments and 
new section are also proposed under TWC, §37.001, which 
establishes that in TWC, Chapter 37, "Commission" means 
the Texas Natural Resource Conservation Commission, pre-
decessor to the commission; TWC, §37.002, which authorizes 
the commission to adopt any rules necessary to: establish 
occupational licenses and registrations prescribed by TWC, 
§§26.0301, 26.3573, 26.452, and 26.456; Texas Health and 
Safety Code (THSC), §§341.033, 341.034, 361.027, and 
366.071; and Texas Occupations Code, §1903.251; establish 
classes and terms of occupational licenses and registrations; 
and administer the provisions of TWC, Chapter 37 and other 
laws governing occupational licenses and registrations under 
the commission's jurisdiction; TWC, §37.003, which establishes 
that a person may not engage in a business, occupation, or 
profession described by TWC, §§26.0301, 26.3573, 26.452, 
and 26.456; THSC §§341.033, 341.034, 361.027, and 366.071; 
or Texas Occupations Code, §1903.251, unless the person 
holds the appropriate license or registration issued by the com-
mission; TWC, §37.004, which authorizes the commission to 

establish qualifications for each license and registration issued 
under TWC, Chapter 37; TWC, §37.005, which authorizes the 
commission to establish requirements and uniform procedures 
for issuing licenses and registrations under TWC, Chapter 37; 
TWC, §37.006, which authorizes the commission to establish 
requirements and uniform procedures for renewing licenses 
and registrations; TWC, §37.007, which authorizes the commis-
sion to prescribe the content of licensing examinations; TWC, 
§37.008, which provides the commission authority to approve 
training programs necessary to qualify for or renew a license; 
TWC, §37.009, which authorizes the commission to establish 
and collect fees to cover the cost of administering and enforcing 
TWC, Chapter 37 and licenses and registrations issued under 
TWC, Chapter 37; TWC, §37.010, which grants the commission 
authority to make rules regarding false, misleading, or deceptive 
practices by licensees and registrants; TWC, §37.011, which 
authorizes the commission to prepare and make available to 
the public information describing the procedures by which a 
person may submit licensing and registration complaints to 
the commission; TWC, §37.012, which authorizes the com-
mission to require a person to provide information about other 
occupational licenses and registrations held by the person; 
TWC, §37.013, which provides that a license or registration 
holder must engage in the business, occupation, or profession 
governed by the license or registration according to applicable 
laws and commission rules and orders; TWC, §37.014, which 
requires the commission to maintain and make available to the 
public an official roster of persons who hold licenses and reg-
istrations issued under TWC, Chapter 37; and TWC, §37.015, 
which authorizes the commission to contract with persons to 
provide services required by TWC, chapter 37. These amend-
ments and the new section are also proposed under Texas 
Occupations Code, §55.001, which establishes the definitions of 
active duty, armed forces of the United States, license, military 
service member, military spouse, military veteran, and state 
agency; Texas Occupations Code, §55.002, which requires 
the commission to adopt rules to exempt an individual who 
holds a license issued by the commission from any increased 
fee or other penalty for failing to renew the license in a timely 
manner if the individual establishes that the individual failed to 
renew the license in a timely manner because the individual 
was serving as a military service member; Texas Occupations 
Code, §55.003, which requires the commission to extend for 
two years license renewal deadlines for military service mem-
bers who hold a license; Texas Occupations Code, §55.004, 
which requires the commission to adopt alternative licensing 
rules for military service members, military veterans, or military 
spouses who hold a license issued by another jurisdiction that 
has substantially equivalent requirements for the license in 
this state; Texas Occupations Code, §55.005, which requires 
the commission to provide an expedited license procedure 
for military service members, military veterans, and military 
spouses; Texas Occupations Code, §55.006, which requires 
the commission to provide expedited license renewal to military 
service members, military veterans, or military spouses; Texas 
Occupations Code, §55.008, which requires the commission 
to credit verified military service, training, or education that is 
relevant to the occupation toward apprenticeship requirements 
for a license if an apprenticeship is required; and Texas Occu-
pations Code, §55.009, which requires the commission to waive 
license application and examination fees for certain military 
service members, military veterans, and military spouses and to 
prominently post a notice on the home page of the commission's 
website describing the provisions of Texas Occupations Code, 
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Chapter 55, that are available to military service members, 
military veterans, and military spouses. 

These amendments and new section implement TWC, §§5.013, 
5.102, 5.103, and 37.001 - 37.015; Texas Occupations Code, 
§§55.001 - 55.006, 55.008, and 55.009; and Senate Bills 807 
and 1307. 

§30.3. Purpose and Applicability. 
(a) The purpose of this chapter is to consolidate the adminis-

trative requirements and establish uniform procedures for the occupa-
tional licensing and registration programs prescribed by Texas Water 
Code, Chapter 37. This subchapter contains general procedures for 
issuing, renewing, denying, suspending, and revoking occupational li-
censes and registrations. Subchapters B - L of this chapter (relating to 
Backflow Prevention Assembly Testers; Customer Service Inspectors; 
Landscape Irrigators, Irrigation Technicians, and Irrigation Inspectors; 
Leaking Petroleum Storage Tank Corrective Action Project Managers 
and Specialists; Municipal Solid Waste Facility Supervisors; On-Site 
Sewage Facilities Installers, Apprentices, Designated Representatives, 
Maintenance Providers, Maintenance Technicians, and Site Evaluators; 
Water Treatment Specialists; Underground Storage Tank On-Site Su-
pervisor Licensing and Contractor Registration; Wastewater Operators 
and Operations Companies; Public Water System Operators and Oper-
ations Companies; and Visible Emissions Evaluator Training and Certi-
fication) contain the program-specific requirements related to each pro-
gram. 

(b) The requirements of this chapter apply to the following oc-
cupational licenses and registrations: 

(1) backflow prevention assembly testers; 

(2) customer service inspectors; 

(3) landscape irrigators, irrigation technicians, and irriga-
tion inspectors; 

(4) leaking petroleum storage tank corrective action spe-
cialists and project managers; 

(5) municipal solid waste facility supervisors; 

(6) on-site sewage facility installers, designated represen-
tatives, apprentices, maintenance providers, maintenance technicians, 
and site evaluators; 

(7) water treatment specialists; 

(8) underground storage tank contractors and on-site super-
visors; 

(9) wastewater operators and operations companies; 

(10) public water system operators and operations compa-
nies; and 

(11) visible emissions evaluator [evaluators] training and 
certification [providers]. 

§30.7. Definitions. 
The following words and terms, when used in this subchapter, have the 
following meanings, unless the context clearly indicates otherwise. 

[(1) Approved training event--Instructor-led classroom 
training, conferences, seminars, workshops, training at association 
meetings, distance learning, or technology-based training providing 
the knowledge and skills needed to perform occupational job tasks 
and that has been reviewed and approved by the executive director.] 

(1) [(2)] Aerobic treatment system owner--Persons that in 
their individual capacities own a single-family dwelling that is serviced 
by an on-site sewage disposal system using aerobic treatment. 

(2) Approved application--An application submitted to the 
Occupational Licensing Section that contains all the information the 
executive director has deemed necessary to be accurately processed 
and that the executive director has determined to be approved. 

(3) Approved classroom training providers--Entities that 
have been approved by the executive director to provide classroom 
training after demonstration of hands-on subject matter expertise, 
knowledge of and experience with educational principles and effective 
instructional designs. 

(4) Approved conference and webinar training providers--
Governmental entities or their designated agents, associations, or col-
leges as listed by accrediting agencies that are recognized by the United 
States Department of Education and that have been approved by the ex-
ecutive director to provide conference and webinar training. 

(5) Approved distance training providers--Governmental 
entities or their designated agents, associations, or colleges as listed 
by accrediting agencies that are recognized by the United States De-
partment of Education and that have been approved by the executive 
director to provide distance training after demonstrating comparable 
subject matter expertise, knowledge of and experience with educa-
tional principles, and effective instructional designs. 

(6) Approved training--Training which provides the 
knowledge and skills necessary to perform occupational job tasks 
and is used for obtaining or renewing a license as determined by the 
executive director. 

(7) Approved training delivery method--Methods ap-
proved by the executive director that currently include instructor-led 
classroom training, conferences, seminars, workshops, training at 
association meetings, distance training, or technology-based training. 

(8) Association--The term association as used in the con-
text of this chapter is an industry-related non-profit association whose 
members hold licenses issued by the commission. 

(9) [(3)] Conference--The term conference as used in the 
context of this chapter includes conferences, seminars, workshops, 
symposiums, expos, [interactive video conferences] and any other 
such training venues. 

(10) [(4)] Continuing education--Job-related training 
credit approved by the executive director used for renewal of licenses 
[and registrations]. 

(11) Correspondence training--The term correspondence 
training as used in the context of this chapter is distance training that 
can either be paper-based and conducted through a postal system, 
electronic-based and conducted through a website, or a blend of these 
delivery systems. 

(12) [(5)] Distance training [learning]--The acquisition of 
knowledge that occurs through various technologies with a separation 
of place and/or time between the instructor(s) or learning resources and 
the learner. 

(13) [(6)] Distributor--Any person or nongovernmental or-
ganization that sells a product primarily to individuals maintaining oc-
cupational licenses administered by the agency. 

(14) High school diploma--An earned high school diploma 
from a United States high school, an accredited secondary school 
equivalent to that of United States high school, or a passing score on 
the general education development (GED) test that indicates a high 
school graduation level. 

(15) Home school diploma--An earned diploma from a stu-
dent who predominately receives instruction in a general elementary or 
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secondary education program that is provided by the parent, or by a per-
son in parental authority, in or through the child's home. 

[(7) High school diploma or equivalent certificate--A grad-
uation diploma from a high school or a General Educational Develop-
ment (GED) certification from an accrediting agency recognized by the 
United States Department of Education or other respective territory's or 
country's accreditation process if outside the United States.] 

[(8) Industry-related association--A nonprofit organization 
that represents members that possess occupational licenses issued by 
the agency.] 

(16) [(9)] License--An occupational license issued by the 
commission to a person authorizing the person to engage in an activity 
covered by this chapter. 

(17) [(10)] Maintenance provider--A person that, for com-
pensation, provides service or maintenance for one or more on-site 
sewage disposal systems using aerobic treatment. 

(18) [(11)] Manufacturer--For the purpose of this subchap-
ter any person, company, or nongovernmental organization that pro-
duces a product for sale primarily to individuals who maintain occupa-
tional licenses that are administered by the agency. 

(19) [(12)] Person--As defined in §3.2 of this title (relating 
to Definitions). 

(20) [(13)] Qualified [classroom] instructor--An individual 
who has instructional experience, work-related experience, and subject 
matter expertise that enables [enable] the individual to communicate 
course information in a relevant, informed manner and to answer stu-
dents' questions. 

(21) [(14)] Registration--An occupational registration is-
sued by the commission to a person authorizing the person to engage 
in an activity covered by this chapter. 

(22) [(15)] Service provider--Any person, company, or 
nongovernmental organization that provides a service for its own 
profit to individuals who maintain occupational licenses that are 
administered by the agency. 

(23) [(16)] Subject matter expert--A person having a min-
imum of three years of work-related experience and expert knowledge 
in a particular content area or areas as relates to training. 

(24) Technology-based training--The term technol-
ogy-based training as used in the context of this chapter includes 
training offered through computer equipment or through a website 
(also known as on-line training or e-learning). 

(25) [(17)] Training credit--Hours awarded [of credit al-
lowed] by the executive director for successful completion of [an] ap-
proved training [event]. 

[(18) Technology-based training--Training offered through 
computer equipment or through a Web site (also known as on-line train-
ing or e-learning).] 

(26) [(19)] Training provider--An administrative entity or 
individual responsible for obtaining approval of training, providing ac-
ceptable delivery of approved training, ensuring that qualified instruc-
tors or subject matter experts are utilized in the delivery, support, and 
development of training and monitoring, recording and reporting atten-
dance accurately and promptly as required by the executive director. 

(27) [(20)] Webinar--Interactive training delivered live 
via the Internet as a combination of conference training and distance 
training [learning] where the learner is separated by place from the 

learning source. [Successful completion of webinar training may only 
be credited toward training requirements for license renewals.] 

§30.10. Administration. 
The executive director is responsible for: 

(1) reviewing applications; 

(2) developing, administering, and grading examinations; 

(3) issuing and renewing licenses and registrations; 

(4) maintaining records related to licenses and registra-
tions; 

(5) maintaining a roster of current licenses and registra-
tions; 

(6) collecting fees; 

(7) approving training providers [used for the issuance of 
training credits]; 

(8) awarding training credit for approved [approving] 
training [providers]; and 

(9) responding to complaints against licensees, registrants, 
and training providers. 

§30.18. Applications for an Initial License. 
(a) Applications for initial licenses shall be made on a stan-

dard form provided by the executive director. The application must be 
submitted to the executive director with the fee according to §30.30 of 
this title (relating to Terms and Fees for Licenses and Registrations). 
The application must be submitted to the executive director before the 
applicant may take the examination. 

(b) Supplemental information for each individual program 
shall be submitted according to the specific requirements for each 
program. 

(c) An approved application shall be valid for one year from 
the date of application approval. 

(d) All statements and qualifications provided by each appli-
cant or on the behalf of the applicant are subject to verification by the 
executive director. 

(e) All statements, qualifications, and attachments provided by 
the applicant relating to an application shall be true, accurate, complete, 
and contain no misrepresentation or falsification. 

(f) Misrepresentation or falsification of any information may 
be grounds for denial of an application and for enforcement action. 

(g) All applications must be completed in full. All deficiencies 
must be corrected within 120 days of notification, or the application 
shall be considered void. 

(h) An applicant must furnish evidence of any training credit, 
proof of education, or work experience when requested. Diplomas 
from non-accredited high schools will be evaluated by the executive 
director on a case-by-case basis and will be considered based on the 
following submitted information: 

(1) transcript; 

(2) documentation of actual coursework; 

(3) time spent on coursework or program; and 

(4) any additional documentation the executive director 
might reasonably request or that would assist the applicant in demon-
strating the proof of their education claim. 
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(i) The executive director shall determine whether an appli-
cant meets the requirements of this subchapter. If all requirements 
have been met, the executive director shall issue the license. The 
license shall be valid for the term specified in Subchapters B - L of 
this chapter (relating to Backflow Prevention Assembly Testers;[,] 
Customer Service Inspectors;[,] Landscape Irrigators, [Installers,] 
Irrigation Technicians, and Irrigation Inspectors;[,] Leaking Petroleum 
Storage Tank Corrective Action Project Managers and Specialists;[,] 
Municipal Solid Waste Facility Supervisors;[,] On-Site Sewage Facili-
ties Installers, Apprentices, Designated Representatives, Maintenance 
Providers, Maintenance Technicians, and Site Evaluators;[.] Water 
Treatment Specialists;[,] Underground Storage Tank On-Site Super-
visor Licensing and Contractor Registration;[,] Wastewater Operators 
and Operations Companies;[,] Public Water System Operators and 
Operations Companies; and[,] Visible Emissions Evaluator Training 
and Certification, respectively.) The effective date of the license shall 
be the date the executive director issues the license. 

§30.20. Examinations. 

(a) The executive director shall prescribe the content of licens-
ing examinations. Examinations shall be based on laws, rules, job du-
ties, and standards relating to the particular license. The contents of any 
examination required for licensure under this chapter are confidential 
and examinees may not share them with anyone. 

(b) Examinations shall be graded and the results forwarded to 
the applicant no later than 45 days after the examination date. The 
minimum passing score for an examination is 70%. 

(c) An individual with an approved application who fails an 
examination may not repeat an examination until receiving notification 
of examination results for that particular examination. 

(d) The application becomes void either after 365 days 
from date of application or failing the same examination four times, 
whichever occurs first. If an application becomes void, a new fee and 
a new application must be submitted before the applicant may take the 
same examination again. 

(e) Any scores for repeat examinations taken after an applica-
tion becomes void will not be applied to the issuance of the license. 

(f) Any qualified applicant with a physical, mental, or devel-
opmental disability may request reasonable accommodations to take an 
examination. 

(g) Examinations shall be given at places and times approved 
by the executive director. 

(h) Examinees must comply with all written and verbal in-
structions of the proctor and shall not: 

(1) bring any unauthorized written material, in either 
printed or electronic formats, into the examination room; 

(2) bring any electronic devices, including any device with 
a camera, into the examination room; 

(3) share, copy, or in any way reproduce any part of the 
examination; 

(4) engage in any deceptive or fraudulent act; or 

(5) solicit, encourage, direct, assist, or aid another person 
to violate any provision of this section or compromise the confidential-
ity of the examination. 

(i) [(h)] The executive director shall provide an analysis of an 
examination when requested in writing by the applicant. The executive 
director shall ensure that an examination analysis does not compromise 
the fair and impartial administration of future examinations. 

(j) [(i)] An individual who wishes to observe a religious holy 
day on which the individual's religious beliefs prevent the individual 
from taking an examination scheduled by the agency on that religious 
holy day shall be allowed to take the examination on an alternate date. 

(k) [(j)] The executive director may deny an individual the op-
portunity to take a licensing examination on the grounds that the indi-
vidual has been convicted of an offense, other than an offense punish-
able as a Class C misdemeanor, that: 

(1) directly relates to the duties and responsibilities of the 
licensed occupation; 

(2) does not directly relate to the duties and responsibilities 
of the licensed occupation and that was committed less than five years 
before the date the individual applies for the license; 

(3) is an offense listed in Texas Code of Criminal Proce-
dure, Article 42.12, Section 3g; or 

(4) is a sexually violent offense, as defined by Texas Code 
of Criminal Procedure, Article 62.001. 

(l) [(k)] The executive director may deny an individual the op-
portunity to take a licensing examination on the grounds that: 

(1) the individual was charged with: 

(A) any offense described by Texas Code of Criminal 
Procedure, Article 62.001(5); or 

(B) an offense other than an offense described by sub-
paragraph (A) of this paragraph if: 

(i) the individual has not completed the period of su-
pervision or the individual completed the period of supervision less 
than five years before the date the individual applied for the license; or 

(ii) a conviction for the offense would make the in-
dividual ineligible for the license by operation of law; and 

(2) after consideration of the factors described by Texas 
Occupations Code, §§53.021(d), 53.022, and 53.023(a), the executive 
director determines that: 

(A) the individual may pose a continued threat to public 
safety; or 

(B) employment of the individual in the licensed occu-
pation would create a situation in which the individual has an opportu-
nity to repeat the prohibited conduct. 

(m) After notice and opportunity for a hearing, the commis-
sion may deny or revoke any license or registration held by a person 
who violates any of the provisions of this section. The commission 
may file a criminal complaint against any individual who removes or 
attempts to remove any portion of the examination, reproduces without 
permission any part of the examination, or who engages in any fraud-
ulent act relating to the examination process. 

§30.24. License and Registration Applications for Renewal. 

(a) A license or registration may not be renewed if it has been: 

(1) expired for more than 30 days and an application has 
not been received by the executive director or postmarked within 30 
days after the expiration date of the license or registration; 

(2) revoked; or 

(3) replaced by a higher class of license. 

(b) Applications for renewal must be made on a standard form 
provided by the executive director. 
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(1) The executive director shall mail a renewal notification 
[application] at least 60 days before the license or registration expires to 
the most recent address provided to the executive director. If a person 
does not receive a renewal notification [application], the person is not 
relieved of the responsibility to timely submit a renewal application. 

(2) The person is responsible for ensuring that the com-
pleted renewal application, the renewal fee, and other required infor-
mation are submitted to the executive director by the expiration date of 
the license or registration. 

(c) All statements, qualifications, and attachments provided by 
the applicant that relate to a renewal application shall be true, accurate, 
complete, and contain no misrepresentation or falsification. 

(d) Approved training [The continuing education which in-
cludes, but is not limited to, classroom and training programs made 
available through the internet used] to renew a license must be suc-
cessfully completed after the issuance date and before the expiration 
date of the current license. Any training credits completed in excess of 
the amount required for the renewal period shall not be carried over to 
the next renewal period. 

(e) An individual who holds a license prescribed by Texas Wa-
ter Code, §26.0301, or Texas Health and Safety Code, §341.033 or 
§341.034, specifically the holder of a Class A or Class B public wa-
ter system operator or Class A or B wastewater treatment facility op-
erator license may certify compliance with continuing education re-
quirements prior to or at the time the license is renewed by submitting 
a continuing education certification form available from the executive 
director. 

(f) The executive director may renew a license or registration 
if the application is received by the executive director or is postmarked 
within 30 days after the expiration date of the license or registration, 
and the person meets the requirements for renewal by the expiration 
date of the license or registration and pays all appropriate fees. This 
subsection does not extend the validity period of the license or regis-
tration nor grant the person authorization to perform duties requiring 
a license or registration. This subsection only allows an additional 30 
days after the expiration of the license or registration for the person 
to submit the renewal application, any supporting documentation, and 
appropriate fees. 

(g) An individual whose license renewal application is not re-
ceived by the executive director or is not postmarked within 30 days af-
ter the license expiration date may not renew the license and must meet 
the current education, training, and experience requirements, submit a 
new application with the appropriate fee, and pass the examination. A 
person whose registration renewal application is not received by the ex-
ecutive director or is not postmarked within 30 days after the expiration 
date may not renew the registration and must submit a new application 
with the appropriate fee and meet all applicable requirements for a new 
registration. 

(h) Persons failing to renew their license or registration in a 
timely manner due to serving as a military service member [on active 
duty in the United States armed forces outside this state] may renew 
their license within two years [180 days] of returning from active duty 
by submitting the following: 

(1) a completed renewal application; 

(2) a copy of the military orders substantiating the military 
service during the time the license expired; and 

(3) the applicable license renewal fee. 

(i) For good cause the executive director may extend the two 
years [180-day] period for a military service member [individuals serv-

ing on active duty in the United States armed forces outside this state] 
seeking to renew their license. Good cause may include, but is not lim-
ited to, hospitalization or injury to the licensee. 

(j) Completion of the required continuing education will be 
waived for the renewal cycle for military service members [while the 
licensee was on active duty service in the United States armed forces] 
outside of this state who were unable to complete the requirements. 

(k) These procedures apply only to military service members 
who are [individuals on active duty service in the United States armed 
forces] outside this state and not to military contractors. 

(l) All licensees must notify the executive director of any 
change in the previously submitted application information within ten 
days from the date the change occurs. 

(m) All registration holders must notify the executive direc-
tor of any change in the previously submitted application information 
within ten days after the month in which the change occurs. 

(n) Licenses and registrations that have renewal cycles in tran-
sition shall follow the renewal requirements in the applicable subchap-
ter. 

(o) The executive director shall determine whether an appli-
cant meets the renewal requirements of this subchapter. If all require-
ments have been met, the executive director shall renew the license or 
registration. 

(p) The license or registration shall be valid for the term spec-
ified. 

(q) If the application does not meet the requirements, the ex-
ecutive director shall notify the applicant in writing of the deficiencies. 

(r) All deficiencies must be corrected within 30 days of date 
printed on the notification, or the renewal application shall be consid-
ered void after the license expiration date. 

(s) A person whose license or registration has expired shall 
not engage in activities that require a license or registration until the 
license or registration is renewed or a new license or registration has 
been obtained. 

§30.26. Recognition of Licenses from Out-of-State; Licenses for 
Military Service Members, Military Veterans, or Military Spouses[; 
Military Service Members; Military Veterans]. 

(a) Except for landscape irrigators the executive director may 
waive qualifications, training, or examination for individuals with a 
good compliance history who hold a current license from another state, 
territory, or country if that state, territory, or country has requirements 
equivalent to those in this chapter. 

(b) A license may be issued after review and approval of the 
application, receipt of the appropriate fee, and verification of the li-
cense from the corresponding state, territory, or country. 

(c) The executive director may waive any of the prerequisites 
for obtaining a landscape irrigator [or installer] license, if the applicant 
is licensed as an irrigator in another jurisdiction that has a reciprocity 
agreement with the State of Texas. 

(d) The executive director may require the applicant to provide 
information about other occupational licenses and registrations held by 
the person, including: 

(1) the state in which the other license or registration was 
issued; 

(2) the current status of the other license or registration; and 
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(3) whether the other license or registration was ever de-
nied, suspended, revoked, surrendered, or withdrawn. 

(e) To maintain a license that was issued on the basis of reci-
procity, applicants must comply with the renewal requirements of this 
subchapter. Reciprocity will not be granted for the issuance of lower 
level licenses of the same type as the one that was initially issued on 
the basis of reciprocity. 

(f) [(e)] Military Service Members, Military Veterans, or Mil-
itary Spouses. 

(1) The executive director shall issue a license to an ap-
plicant who is a military service member, military veteran, or military 
spouse [the spouse of an individual serving on active duty as a member 
of the armed forces of the United States] and: 

(A) holds a current license issued by another 
jurisdiction [state] that has licensing requirements that are substantially 
equivalent to the requirements for the license; or 

(B) within the five years preceding the application date 
held the license in this state [that expired while the applicant lived in 
another state for at least six months]. 

(2) A license issued under this subsection shall be valid for 
the term specified in §30.18(i) of this title (relating to Applications for 
an Initial License). 

(3) The executive director shall notify the license holder of 
the requirements for renewing a license issued under this subsection as 
specified in §30.24(b)(1) of this title (relating to License and Registra-
tion Applications for Renewal). 

(g) [(f)] In lieu of the standard method(s) of demonstrating 
competency for a particular license, and based on the applicant's 
circumstances, the alternative methods for demonstrating competency 
may include, but not be limited to, any combination of the following 
as determined by the executive director: 

(1) education; 

(2) continuing education; 

(3) examinations (written, practical, or a combination of 
written and practical); 

(4) letters of good standing; 

(5) letters of recommendation; 

(6) work experience; or 

(7) other methods or options as determined by the execu-
tive director. 

(h) [(g)] Military service members or military veterans. The 
executive director shall credit verified military service, training, or ed-
ucation toward the licensing requirements. 

(1) Verified military service, training, or education shall 
not be credited toward an examination requirement. 

(2) The executive director may not apply this credit provi-
sion to an applicant who: 

(A) holds a restricted license issued by another jurisdic-
tion; or 

(B) has an unacceptable criminal history. 

§30.28. Approval of Training. 
(a) The executive director shall approve training that provides 

the knowledge or skills necessary to obtain or maintain licenses or reg-
istrations that are issued by the commission. This training shall be di-

rectly related to tasks performed by persons whose duties require a li-
cense or registration in a program that is administered by the commis-
sion. 

(b) The executive director may approve specific training de-
livery methods, to include: 

(1) classroom training; 

(2) conferences; 

(3) technology-based training; 

(4) correspondence courses or similar distance training; 

(5) association meetings that include training sessions con-
taining subject matter related to the particular license; or 

(6) other professional activities, such as the publication of 
articles. 

(c) The executive director shall award training credit for suc-
cessful completion of approved training used for obtaining or renewing 
a license. 

(d) The executive director shall determine the occupational 
program(s) and number of hours of training credit that will be granted 
for approved training. The executive director may: 

(1) use the provider's subject matter experts' qualifications 
to determine the program(s); and 

(2) request field testing data from training providers to val-
idate the hours requested. 

(e) Training providers who submit applications for approval 
must: 

(1) utilize a standard form and method provided by the ex-
ecutive director; 

(2) include the applicable fee found in the chart contained 
in subsection (g) of this section; 

(3) include supplemental information and materials ac-
cording to the specific requirements for each method of training as 
approved by the executive director; 

(4) include supplemental materials and information edited 
by subject matter experts; 

(5) include samples of certificates of completion, including 
information as required by the executive director; 

(6) document approval from the publisher to reprint text, 
pictures, graphics, tables, data, and any other information that is copy-
righted or obtained from a source that is not an original creation of the 
training provider. The training materials submitted shall include ap-
propriate references; and 

(7) respond to any deficiencies within 60 days of the notifi-
cation provided by the executive director or the application will become 
void and the fee forfeited. 

(f) The executive director shall determine whether a provider 
meets the requirements of this subchapter. 

(g) Fees for training applications will be calculated based on 
the number of requested training credit hours or type of association 
meetings using the following table. If the requested hours are signifi-
cantly different than the actual hours of training awarded, the executive 
director may request an adjustment in the fee from the applicant. If the 
applicant does not provide the adjusted fee, the application will not be 
processed, resulting in denial of training approval. Fees are nonrefund-
able whether the training is approved or not approved. 
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Figure: 30 TAC §30.28(g) 

(h) Training delivered to meet the requirements for obtaining 
or renewing a license must: 

(1) be approved by the executive director before the train-
ing begins; 

(2) provide the knowledge or skills necessary to perform 
one or more of the occupation's critical job tasks as determined by a 
job analysis or training needs assessment; 

(3) not promote or endorse the products, product lines, or 
services of a manufacturer, distributor, or service provider or used as 
an opportunity for advertisement; 

(4) provide the means to accomplish the learning objec-
tives identified for the training; 

(5) contain learning aids, such as visual aids and graphics. 
Training must be interactive in order to enhance learning and attain 
learning objectives; 

(6) include regular monitoring of student comprehen-
sion throughout the training and provide feedback from the training 
provider, instructor, or subject matter expert to the student; 

(7) be monitored for successful student completion; 

(8) track student time and progress toward completing 
learning objectives; and 

(9) utilize, at a minimum, subject matter experts and in-
structional design experts or effective qualified instructors to develop 
training materials for approval. Additionally, development of technol-
ogy-based training must also utilize qualified subject matter experts in 
technology delivery methods. 

(i) Training shall not be advertised as approved until notice of 
approval is received from the executive director. 

(j) Training may not be held in a place of business of a prod-
uct manufacturer, distributor, or service provider directly related to the 
occupational license for which the training provider seeks approval. 

(k) Once training is approved, training providers may offer the 
training without notification to the executive director. 

(l) Training is considered approved until the content changes, 
or until the executive director notifies the training provider that changes 
in the content or delivery of the training are required. 

(m) If a training provider changes the delivery method of the 
training, the training must be submitted for review and approval by the 
executive director. 

(n) The executive director may: 

(1) deny applications for training courses that contain ex-
tensive errors or do not meet the requirements of this section; 

(2) conduct an administrative review for application com-
pleteness and a technical review for compliance with applicable agency 
rules; 

(3) monitor, recall, reevaluate, and/or rescind approval of 
topics or training materials; 

(4) require training providers to update training delivery 
methods or training materials to ensure that the content reflects cur-
rent technology and practices; 

(5) deny an application after determination that another de-
livery method is more conducive for the training material; and 

(6) recall training for reevaluation which may result in re-
scinding any previous approval. 

(o) The executive director's grounds for recalling, rescinding, 
suspending, or denying approval include, but are not limited to: 

(1) the training does not conform to current accepted in-
dustry standard practices or agency rules; 

(2) the training does not conform to the materials or method 
as approved; 

(3) the subject matter is not related to critical job tasks per-
formed by licensees; 

(4) an instructor is not qualified to teach the subject matter; 

(5) an instructor is ineffective in the delivery of the subject 
matter; 

(6) the training promotes or endorses products, product 
lines, or services from a manufacturer, distributor, or service provider; 

(7) the training credits for successfully completed training 
are not electronically submitted within 14 business days of course com-
pletion; 

(8) the records, rosters, or application materials have been 
falsified; 

(9) the training provider does not comply with a training 
recall; 

(10) the training provider is not active or training has not 
been conducted for three or more years; or 

(11) the training environment is not conducive to learning. 

(p) The following types of training will not be approved or 
awarded training credit: 

(1) distance training or webinars that are repeated during 
the renewal period; 

(2) distance training that is intended to teach required man-
ual skills; or 

(3) webinar training that is submitted to qualify an appli-
cant for an initial license. 

(q) Approved training providers shall: 

(1) ensure the executive director has the most current elec-
tronic edition of training materials; 

(2) keep manuals and training content updated to reflect 
rule changes; 

(3) submit approved training material that references rules 
for reapproval within 180 days of any new rule adoption that pertains 
to that training; 

(4) submit material with substantial changes, including a 
summary, list, or other indication of changes, for review and reapproval 
by the executive director; 

(5) allow the executive director staff or their agents access 
to training in order to audit training content, manner of delivery, and 
the effectiveness and qualifications of instructors and subject matter 
experts; 

(6) be responsible for the content and delivery of the train-
ing; 

(7) retain accurate training records for a minimum of five 
years; 
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(8) maintain records of training approval throughout the 
entire period the training provider actively delivers training; 

(9) ensure that instructors and subject matter experts are 
qualified and provide the executive director with qualifications when 
requested; 

(10) notify students of all fees associated with completing 
the training and obtaining credit for training before and during the train-
ing; 

(11) accurately present to students the approved training 
credit along with any other criteria for obtaining full or partial training 
credit; 

(12) provide students with approved copies of texts, manu-
als, or other training materials to use during the training and for future 
reference required by the delivery method and as approved by the ex-
ecutive director; 

(13) verify participation; 

(14) provide acceptable procedures for student identity ver-
ification; 

(15) maintain procedures to protect student identity and 
personal information; 

(16) provide students access to subject matter experts to an-
swer technology-related and content-related questions within one busi-
ness day from the time of request; and 

(17) electronically report the students' successfully com-
pleted training credit hours per procedures provided and approved by 
the executive director, not to exceed approved training credit hours, 
within 14 business days of training completion. 

(r) Printed training material must be presented in an original 
manner and must be relevant to the critical job tasks and knowledge 
for the occupational licensees. 

(s) Public information copied from websites or other sources 
is not acceptable as training materials unless modified to be applicable 
to the target audience and the method of delivery. 

§30.30. Terms and Fees for Licenses and Registrations. 

(a) Licenses and registrations are valid for three years from 
the date of issuance, unless specified otherwise by Subchapters B - L 
of this chapter (relating to Backflow Prevention Assembly Testers;[,] 
Customer Service Inspectors;[,] Landscape Irrigators, [Installers,] Ir-
rigation Technicians, and Irrigation Inspectors;[,] Leaking Petroleum 
Storage Tank Corrective Action Project Managers and Specialists;[,] 
Municipal Solid Waste Facility Supervisors;[,] On-Site Sewage Fa-
cilities Installers, Apprentices, Designated Representatives, Mainte-
nance Providers, Maintenance Technicians, and Site Evaluators;[,] Wa-
ter Treatment Specialists;[,] Underground Storage Tank On-Site Super-
visor Licensing and Contractor Registration;[,] Wastewater Operators 
and Operations Companies;[,] Public Water System Operators and Op-
erations Companies; and[,] Visible Emissions Evaluator Training and 
Certification, respectively). 

(b) The executive director may adopt a system under which 
licenses or registrations expire on various dates. 

(c) The license fee is $111 for a three-year license. The total 
amount shall be paid with each initial and renewal application and is 
nonrefundable. The initial fee is waived for military service member, 
military veteran, or military spouse applicants if they: 

(1) meet all other requirements for the license; or 

(2) hold a current license issued by another jurisdiction that 
has licensing requirements that are substantially equivalent to the re-
quirements for the license the applicant is applying for in this state. 

(d) Registration fees are established in the applicable subchap-
ters of this chapter. 

(e) The executive director may charge a $20 fee to process a 
duplicate certificate or pocket card. 

(f) A convenience fee may be set by the executive director or 
service provider for alternative fee payment methods. A person using 
an alternative payment method is responsible for paying the conve-
nience fee. 

(g) An examination or reexamination fee may be charged if the 
executive director designates an entity to administer the examinations. 

(h) The executive director may charge an individual request-
ing a criminal history evaluation letter under §30.13 of this title (relat-
ing to Eligibility of Certain Applicants for Occupational Licenses or 
Registrations) a fee adopted by the commission. Fees adopted by the 
commission under §30.13 of this title must be in an amount sufficient 
to cover the cost of administering §30.13 of this title. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601644 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 239-2141 

♦ ♦ ♦ 
30 TAC §30.28 
Statutory Authority 

This repeal is proposed under Texas Water Code (TWC), 
§5.013, which establishes the general jurisdiction of the com-
mission; TWC, §5.102, which establishes the general powers 
of the commission; and TWC, §5.103, which authorizes the 
Texas Commission on Environmental Quality (commission) to 
make rules. This repeal is also proposed under TWC, §37.001, 
which establishes that in TWC, Chapter 37, "Commission" 
means the Texas Natural Resource Conservation Commis-
sion, predecessor to the commission; TWC, §37.002, which 
authorizes the commission to adopt any rules necessary to: 
establish occupational licenses and registrations prescribed by 
TWC, §§26.0301, 26.3573, 26.452, and 26.456; Texas Health 
and Safety Code (THSC), §§341.033, 341.034, 361.027, and 
366.071; and Texas Occupations Code, §1903.251; establish 
classes and terms of occupational licenses and registrations; 
and administer the provisions of TWC, Chapter 37, and other 
laws governing occupational licenses and registrations under 
the commission's jurisdiction; TWC, §37.003, which establishes 
that a person may not engage in a business, occupation, or 
profession described by TWC, §§26.0301, 26.3573, 26.452 and 
26.456, THSC, §§341.033, 341.034, 361.027, and 366.071, 
or Texas Occupations Code, §1903.251, unless the person 
holds the appropriate license or registration issued by the com-
mission; TWC, §37.004, which authorizes the commission to 
establish qualifications for each license and registration issued 
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under TWC, Chapter 37; TWC, §37.005, which authorizes the 
commission to establish requirements and uniform procedures 
for issuing licenses and registrations under TWC, Chapter 37; 
TWC, §37.006, which authorizes the commission to establish 
requirements and uniform procedures for renewing licenses 
and registrations; TWC, §37.007, which authorizes the commis-
sion to prescribe the content of licensing examinations; TWC, 
§37.008, which provides the commission authority to approve 
training programs necessary to qualify for or renew a license; 
TWC, §37.009, which authorizes the commission to establish 
and collect fees to cover the cost of administering and enforcing 
TWC, Chapter 37 and licenses and registrations issued under 
TWC, Chapter 37; TWC, §37.010, which grants the commission 
authority to make rules regarding false, misleading, or deceptive 
practices by licensees and registrants; TWC, §37.011, which 
authorizes the commission to prepare and make available to 
the public information describing the procedures by which a 
person may submit licensing and registration complaints to 
the commission; TWC, §37.012, which authorizes the com-
mission to require a person to provide information about other 
occupational licenses and registrations held by the person; 
TWC, §37.013, which provides that a license or registration 
holder must engage in the business, occupation, or profession 
governed by the license or registration according to applicable 
laws and commission rules and orders; TWC, §37.014, which 
requires the commission to maintain and make available to the 
public an official roster of persons who hold licenses and reg-
istrations issued under TWC, Chapter 37; and TWC, §37.015, 
which authorizes the commission to contract with persons to 
provide services required by TWC, Chapter 37. 

This repeal implements TWC, §§5.013, 5.102, 5.103, and 
37.001 - 37.015. 

§30.28. Approval of Training. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601646 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 239-2141 

♦ ♦ ♦ 

SUBCHAPTER C. CUSTOMER SERVICE 
INSPECTORS 
30 TAC §30.81 
Statutory Authority 

This amendment is proposed under Texas Water Code (TWC), 
§5.013, which establishes the general jurisdiction of the com-
mission; TWC, §5.102, which establishes the general powers of 
the commission; and TWC, §5.103, which authorizes the Texas 
Commission on Environmental Quality (commission) to make 
rules. This amendment is also proposed under TWC, §37.001, 
which establishes that in TWC, Chapter 37, "Commission" 
means the Texas Natural Resource Conservation Commis-
sion, predecessor to the commission; TWC, §37.002, which 

authorizes the commission to adopt any rules necessary to: 
establish occupational licenses and registrations prescribed by 
TWC, §§26.0301, 26.3573, 26.452, and 26.456; Texas Health 
and Safety Code (THSC), §§341.033, 341.034, 361.027, and 
366.071; and Texas Occupations Code, §1903.251; establish 
classes and terms of occupational licenses and registrations; 
and administer the provisions of TWC, Chapter 37 and other 
laws governing occupational licenses and registrations under 
the commission's jurisdiction; TWC, §37.003, which establishes 
that a person may not engage in a business, occupation, or 
profession described by TWC, §§26.0301, 26.3573, 26.452, 
and 26.456; THSC, §§341.033, 341.034, 361.027, and 366.071; 
or Texas Occupations Code, §1903.251, unless the person 
holds the appropriate license or registration issued by the com-
mission; TWC, §37.004, which authorizes the commission to 
establish qualifications for each license and registration issued 
under TWC, Chapter 37; TWC, §37.005, which authorizes the 
commission to establish requirements and uniform procedures 
for issuing licenses and registrations under TWC, Chapter 37; 
TWC, §37.006, which authorizes the commission to establish 
requirements and uniform procedures for renewing licenses 
and registrations; TWC, §37.007, which authorizes the commis-
sion to prescribe the content of licensing examinations; TWC, 
§37.008, which provides the commission authority to approve 
training programs necessary to qualify for or renew a license; 
TWC, §37.009, which authorizes the commission to establish 
and collect fees to cover the cost of administering and enforcing 
TWC, Chapter 37 and licenses and registrations issued under 
TWC, Chapter 37; TWC, §37.010, which grants the commission 
authority to make rules regarding false, misleading, or deceptive 
practices by licensees and registrants; TWC, §37.011, which 
authorizes the commission to prepare and make available to 
the public information describing the procedures by which a 
person may submit licensing and registration complaints to 
the commission; TWC, §37.012, which authorizes the com-
mission to require a person to provide information about other 
occupational licenses and registrations held by the person; 
TWC, §37.013, which provides that a license or registration 
holder must engage in the business, occupation, or profession 
governed by the license or registration according to applicable 
laws and commission rules and orders; TWC, §37.014, which 
requires the commission to maintain and make available to 
the public an official roster of persons who hold licenses and 
registrations issued under TWC, Chapter 37; TWC, §37.015, 
which authorizes the commission to contract with persons to 
provide services required by TWC, Chapter 37; and THSC, 
§341.034, which requires persons who perform duties relating 
o public water supplies to hold a license or registration issued 
y the commission under TWC, Chapter 37. 

hese amendments implement TWC, §§5.013, 5.102, 5.103, 
nd 37.001 - 37.015; and THSC, §341.034. 

30.81. Purpose and Applicability. 
(a) The purpose of this subchapter is to establish qualifications 

or issuing and renewing licenses to individuals who conduct and cer-
ify customer service inspections. 

(b) An individual who performs customer service inspections 
ust meet the qualifications of this subchapter and be licensed accord-
ng to Subchapter A of this chapter (relating to Administration of Oc-
upational Licenses and Registrations). 

(c) An endorsement for customer service inspections shall ex-
ire when an individual renews a water operators license or the license 
xpires. To obtain a customer service inspector license, an individual 
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holding an endorsement must submit a new application with the appro-
priate fee. 

(d) A licensed customer service inspector shall not per-
form plumbing inspections required under Texas Occupations Code, 
§1301.255 and §1301.551 [Plumbing Licensing Law 15(a) (Texas 
Civil Statutes, Volume 17-1/2, Article 6243-101)]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601648 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 239-2141 

SUBCHAPTER D. LANDSCAPE IRRIGATORS, 
INSTALLERS, IRRIGATION TECHNICIANS 
AND IRRIGATION INSPECTORS 
30 TAC §§30.117, 30.120, 30.122 
Statutory Authority 

These amendments are proposed under Texas Water Code 
(TWC), §5.013, which establishes the general jurisdiction of 
the commission; TWC, §5.102, which establishes the general 
powers of the commission; and TWC, §5.103,which authorizes 
the Texas Commission on Environmental Quality(commission) 
to make rules. These amendments also proposed under 
TWC,§37.001, which establishes that in TWC, Chapter 37, 
"Commission" means the Texas Natural Resource Conservation 
Commission, predecessor to the commission; TWC, §37.002, 
which authorizes the commission to adopt any rules necessary 
to: establish occupational licenses and registrations prescribed 
by TWC, §§26.0301, 26.3573,26.452, and 26.456; Texas Health 
and Safety Code (THSC), §§341.033,341.034, 361.027, and 
366.071; and Texas Occupations Code, §1903.251;establish 
classes and terms of occupational licenses and registrations; 
and administer the provisions of TWC, Chapter 37, and other 
laws governing occupational licenses and registrations under 
the commission's jurisdiction; TWC, §37.003, which establishes 
that a person may not engage in a business, occupation, or 
profession described by TWC, §§26.0301, 26.3573, 26.452, 
and 26.456; THSC §§341.033, 341.034, 361.027, and 366.071; 
or Texas Occupations Code, §1903.251, unless the person 
holds the appropriate license or registration issued by the com-
mission; TWC,§37.004, which authorizes the commission to 
establish qualifications for each license and registration issued 
under TWC, Chapter 37; TWC, §37.005, which authorizes the 
commission to establish requirements and uniform procedures 
for issuing licenses and registrations under TWC, Chapter 37; 
TWC, §37.006, which authorizes the commission to establish 
requirements and uniform procedures for renewing licenses 
and registrations; TWC, §37.007,which authorizes the commis-
sion to prescribe the content of licensing examinations; TWC, 
§37.008, which provides the commission authority to approve 
training programs necessary to qualify for or renew a license; 
TWC, §37.009, which authorizes the commission to establish 

and collect fees to cover the cost of administering and enforcing 
TWC, Chapter 37 and licenses and registrations issued under 
TWC, Chapter 37; TWC, §37.010, which grants the commission 
authority to make rules regarding false, misleading, or deceptive 
practices by licensees and registrants; TWC, §37.011, which 
authorizes the commission to prepare and make available to 
the public information describing the procedures by which a 
person may submit licensing and registration complaints to 
the commission; TWC,§37.012, which authorizes the commis-
sion to require a person to provide information about other 
occupational licenses and registrations held by the person; 
TWC, §37.013, which provides that a license or registration 
holder must engage in the business, occupation, or profession 
governed by the license or registration according to applicable 
laws and commission rules and orders; TWC,§37.014, which 
requires the commission to maintain and make available to 
the public an official roster of persons who hold licenses and 
registrations issued under TWC, Chapter 37; TWC,§37.015, 
which authorizes the commission to contract with persons to 
provide services required by TWC, Chapter 37; Texas Occu-
pations Code, §1903.053, which requires the commission to 
adopt by rule and enforce standards governing the respon-
sibilities of licensed irrigators; and Texas Occupations Code, 
§1903.251,which requires a person to hold a license issued by 
the commission under TWC, Chapter 37, if the person engages 
in certain activities related to landscape irrigation. 

These amendments implement TWC, §§5.013, 5.102, 5.103, 
and 37.001 - 37.015; and Texas Occupations Code, §1903.053 
and §1903.251. 

§30.117. Definitions. 
The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) Irrigation technician--A person who works under the 
supervision of a licensed irrigator to install, maintain, alter, repair, ser-
vice, or supervise installation of an irrigation system, including the con-
nection of such system in or to a private or public, raw or potable water 
supply system or any water supply. 

[(1) Installer--An individual who connects irrigation sys-
tems to any water supply.] 

(2) Irrigator--A person who sells, designs, offers consul-
tations, installs, maintains, alters, repairs, services, or supervises the 
installation of an irrigation system, including the connection of such 
system to a private or public, raw or potable water supply system or 
any water supply. [An individual who sells, designs, installs, main-
tains, alters, repairs, or services an irrigation system; provides consult-
ing services relating to an irrigation system; or connects an irrigation 
system to any water supply.] 

§30.120. Qualifications for Initial License. 
[(a) To obtain an installer license prior to January 1, 2009, an 

individual must:] 

[(1) meet the requirements in Subchapter A of this chap-
ter (relating to Administration of Occupational Licenses and Registra-
tions); and] 

[(2) pass the applicable examination.] 

(a) [(b)] Effective January 1, 2010, the installer license became 
invalid and was replaced with the irrigation technician license [will 
no longer be valid and will be replaced by an irrigation technician li-
cense. No new installer license applications will be accepted after June 
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1, 2009. New installer licenses issued after the effective date of these 
rules will remain valid through December 31, 2009. The fee for initial 
installer licenses issued after the effective date of these rules will be 
prorated to reflect the validity period]. 

(b) [(c)] To obtain an irrigator license, an individual must: 

(1) meet the requirements in Subchapter A of this chap-
ter (relating to Administration of Occupational Licenses and Registra-
tions); 

(2) complete and pass the basic irrigator training course; 
and 

(3) pass all sections of the applicable examination. 

(c) [(d)] To obtain an irrigation technician license, an individ-
ual must: 

(1) meet the requirements in Subchapter A of this chapter; 

(2) complete the basic irrigation technician course; and 

(3) pass the applicable examination. 

(d) [(e)] To obtain an irrigation inspector license, an individual 
must: 

(1) meet the requirements in Subchapter A of this chapter; 

(2) successfully complete: 

(A) the basic irrigator training course; 

(B) an approved backflow prevention assembly testing 
training course; and 

(C) an approved water conservation or water audit 
course; or 

(D) an approved landscape irrigation inspection course; 
and[.] 

(3) pass the applicable examination. 

(e) [(f)] An individual is ineligible to obtain an irrigation in-
spector license if the individual engages in or has financial or advisory 
interest in an entity that: 

(1) sells, designs, installs, maintains, alters, repairs, or ser-
vices an irrigation system; 

(2) provides consulting services relating to an irrigation 
system; or 

(3) connects an irrigation system to any water supply. 

§30.122. Qualifications for License Renewal. 

[(a) To renew an installer license that expires prior to June 
1,2009, an individual must meet the requirements in Subchapter A of 
this chapter (relating to Administration of Occupational Licenses and 
Registrations).] 

(a) [(b)] Effective January 1, 2010, the installer license was 
[will no longer be valid and will be] replaced by an irrigation techni-
cian license. [No installer license renewal applications will be accepted 
after December 31, 2008.] 

[(c) Installer licenses renewed after the effective date of these 
rules, but prior to June 1, 2009, will remain valid until December 31, 
2009. The fee for installer licenses renewed after the effective date of 
these rules will be prorated to reflect the validity period.] 

(b) [(d)] To renew an irrigator license, an individual must: 

(1) meet the requirements in Subchapter A of this chap-
ter (relating to Administration of Occupational Licenses and Registra-
tions); and 

(2) complete 24 hours of approved training credits. 

(c) [(e)] To renew an irrigation technician license, an individ-
ual must: 

(1) meet the requirements in Subchapter A of this chapter; 
and 

(2) complete 16 hours of approved training credits. 

(d) [(f)] To renew an irrigation inspector license, an individual 
must: 

(1) meet the requirements in Subchapter A of this chapter; 
and 

(2) complete 24 hours of approved training credits. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601649 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 239-2141 

SUBCHAPTER G. ON-SITE SEWAGE 
FACILITIES INSTALLERS, APPRENTICES, 
DESIGNATED REPRESENTATIVES, 
MAINTENANCE PROVIDERS, MAINTENANCE 
TECHNICIANS, AND SITE EVALUATORS 
30 TAC §30.231, §30.240 
Statutory Authority 

These amendments are proposed under Texas Water Code 
(TWC), §5.013, which establishes the general jurisdiction of 
the commission; TWC, §5.102, which establishes the general 
powers of the commission; and TWC, §5.103, which authorizes 
the Texas Commission on Environmental Quality (commission) 
to make rules. These amendments are also proposed under 
TWC, §37.001, which establishes that in TWC, Chapter 37, 
"Commission" means the Texas Natural Resource Conser-
vation Commission, predecessor to the commission; TWC, 
§37.002, which authorizes the commission to adopt any rules 
necessary to: establish occupational licenses and registrations 
prescribed by TWC, §§26.0301, 26.3573, 26.452, and 26.456; 
Texas Health and Safety Commission (THSC), §§341.033, 
341.034, 361.027, and 366.071; and Texas Occupations Code, 
§1903.251; establish classes and terms of occupational li-
censes and registrations; and administer the provisions of TWC, 
Chapter 37, and other laws governing occupational licenses 
and registrations under the commission's jurisdiction; TWC, 
§37.003, which establishes that a person may not engage 
in a business, occupation, or profession described by TWC, 
§§26.0301, 26.3573, 26.452, and 26.456; THSC, §§341.033, 
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341.034, 361.027, and 366.071; or Texas Occupations Code, 
§1903.251, unless the person holds the appropriate license 
or registration issued by the commission; TWC, §37.004, 
which authorizes the commission to establish qualifications for 
each license and registration issued under TWC, Chapter 37; 
TWC, §37.005, which authorizes the commission to establish 
requirements and uniform procedures for issuing licenses and 
registrations under TWC, Chapter 37; TWC, §37.006, which 
authorizes the commission to establish requirements and 
uniform procedures for renewing licenses and registrations; 
TWC, §37.007, which authorizes the commission to prescribe 
the content of licensing examinations; TWC, §37.008, which 
provides the commission authority to approve training programs 
necessary to qualify for or renew a license; TWC, §37.009, 
which authorizes the commission to establish and collect fees 
to cover the cost of administering and enforcing TWC, Chapter 
37 and licenses and registrations issued under TWC, Chapter 
37; TWC, §37.010, which grants the commission authority to 
make rules regarding false, misleading, or deceptive practices 
by licensees and registrants; TWC, §37.011, which authorizes 
the commission to prepare and make available to the public 
information describing the procedures by which a person may 
submit licensing and registration complaints to the commission; 
TWC, §37.012, which authorizes the commission to require a 
person to provide information about other occupational licenses 
and registrations held by the person; TWC, §37.013, which 
provides that a license or registration holder must engage in the 
business, occupation, or profession governed by the license or 
registration according to applicable laws and commission rules 
and orders; TWC, §37.014, which requires the commission 
to maintain and make available to the public an official roster 
of persons who hold licenses and registrations issued under 
TWC, Chapter 37; and TWC, §37.015, which authorizes the 
commission to contract with persons to provide services re-
quired by TWC, Chapter 37. These amendments are proposed 
under THSC, §366.011, which establishes that the commission 
has general authority over the location, design, construction, 
installation, and proper functioning of on-site sewage disposal 
systems; and THSC, §366.012, which authorizes the commis-
sion to adopt rules governing the installation of on-site sewage 
disposal systems. 

These amendments implement TWC, §§5.013, 5.102, 5.103, 
and 37.001 - 37.015; THSC, §366.011 and §366.012. 

§30.231. Purpose and Applicability. 
(a) The purpose of this subchapter is to establish qualifications 

for issuing and renewing licenses and registrations for a person that: 

(1) constructs any part of an on-site sewage facility; 

(2) performs the duties of a designated representative; 

(3) performs the duties of a site evaluator; 

(4) performs the duties of an apprentice; 

(5) performs the duties of a licensed maintenance provider; 
or 

(6) performs the duties of a maintenance technician. 

(b) A person that performs any of the tasks listed in subsection 
(a) of this section must meet the qualifications of this subchapter and 
be licensed or registered according to Subchapter A of this chapter (re-
lating to Administration of Occupational Licenses and Registrations), 
unless exempt under §30.244 of this title (relating to Exemptions), and 
must comply with the requirements of Chapter 285 of this title (relating 
to On-Site Sewage Facilities). 

[(c) A person that holds a current maintenance provider regis-
tration that performs maintenance to on-site sewage disposal systems 
using aerobic treatment shall be allowed to continue to perform main-
tenance provider duties until August 31, 2009. Effective September 1, 
2009, those individuals shall either hold a:] 

[(1) maintenance provider license; or] 

[(2) maintenance technician registration.] 

(c) [(d)] Effective September 1, 2009, all current maintenance 
provider registrations were [will be] converted to maintenance techni-
cian registrations. 

[(e) Individuals renewing their maintenance provider registra-
tion after April 30, 2009 will be issued a maintenance technician regis-
tration or may apply for a maintenance provider license, provided they 
meet the qualifications for the initial license of a maintenance provider.] 

[(f) No applications for maintenance provider registrations 
will be accepted after April 30, 2009.] 

§30.240. Qualifications for Initial License. 
(a) To obtain an Installer I license, an individual must have: 

(1) met the requirements of Subchapter A of this chapter 
(relating to Administration of Occupational Licenses and Registra-
tions); 

(2) completed the Installer I basic training course; and 

(3) passed the Installer I examination. 

(b) To obtain an Installer II license, an individual must have: 

(1) met the requirements of Subchapter A of this chapter; 

(2) met one of the following requirements: 

(A) held an Installer I license for at least one year; 

(B) held an apprentice registration for at least two years; 
or 

(C) previously possessed an Installer II license; 

(3) completed the Installer II basic training course; 

(4) passed the Installer II examination; and 

(5) met the experience requirements. Applicants for an In-
staller II license must submit statements attesting to the applicant's 
work experience. Such statements shall include a description of the 
type of on-site sewage facility (OSSF) work that was performed by 
the applicant and the physical addresses where the activity occurred. 
The experience shall be actual work accomplished under the license or 
registration. The number of systems will not substitute for the time re-
quired. Experience requirements are: 

(A) to document experience as an Installer I, the appli-
cant shall submit either: 

(i) sworn statements from at least three individuals 
for whom the applicant performed construction services, statements 
cannot be provided by individuals related by blood or marriage to the 
applicant or applicant's spouse; 

(ii) a sworn statement from a designated representa-
tive who has approved a minimum of three installations performed by 
the applicant; or 

(iii) other documentation of the applicant's work ex-
perience, approved by the executive director; 

(B) to document experience as an apprentice, the appli-
cant shall submit either: 
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(i) a sworn statement from the installer for whom the 
applicant performed construction services; 

(ii) a sworn statement from a designated representa-
tive who witnessed the applicant working on at least six OSSF instal-
lations; or 

(iii) other documentation of the applicant's work ex-
perience, approved by the executive director. 

(c) To obtain a designated representative license, an individual 
must have: 

(1) met the requirements of Subchapter A of this chapter; 

(2) completed the designated representative basic training 
course; and 

(3) passed the designated representative examination. 

(d) To obtain a site evaluator license, an individual must have: 

(1) met the requirements of Subchapter A of this chapter; 
and 

(2) met the following requirements: 

(A) complete the site evaluator basic training course; 

(B) pass the site evaluator examination; and 

(C) possess a current Installer II license, designated rep-
resentative license, professional engineer license, professional sanitar-
ian license, certified professional soil scientist, or professional geosci-
entist license in the soil science discipline (an individual who maintains 
a current license through the Texas Board of Professional Geoscientists 
according to the requirements for professional practice). 

(e) Effective September 1, 2009, a maintenance provider 
must be licensed with the executive director. To obtain a maintenance 
provider license, a person must: 

(1) meet the requirements of Subchapter A of this chapter; 

[(2) submit a completed application and a $111 fee to the 
executive director on a form approved by the executive director. Ap-
plicants with a current maintenance provider registration will be given 
a pro rata reduction in the $111 fee toward the maintenance provider 
license for the unexpired term of their registration;] 

(2) [(3)] submit verification that the applicant holds a cur-
rent Installer II, Class C (or higher) Wastewater license or acceptable 
documentation of three years experience as a maintenance technician. 
Registered maintenance provider experience obtained prior to the ef-
fective date of these rules may be applied towards the three years of 
experience as a maintenance technician; and 

(3) [(4)] successfully complete agency-approved courses 
in basic maintenance and advanced aerobic wastewater treatment 
related to residential proprietary aerobic treatment units. Advanced 
aerobic wastewater treatment courses must have been approved after 
September 1, 2008; 

(4) [(5)] pass the maintenance provider licensing examina-
tion; and 

(5) [(6)] any additional information required by the execu-
tive director.[; and] 

[(7) Exemption. Maintenance provider license applicants 
who obtained a maintenance provider registration prior to the effec-
tive date of these rules, hold a current maintenance provider registra-
tion, and meet all of the other provisions of this chapter for licensing 
as a maintenance provider on the effective date of these rules are ex-

empt from the requirements for completion of the agency-approved 
advanced aerobic wastewater treatment course and the maintenance 
provider licensing examination.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601650 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 239-2141 

♦ ♦ ♦ 
30 TAC §30.247 
Statutory Authority 

         This repeal is proposed under Texas Water Code (TWC),
§5.013, which establishes the general jurisdiction of the com-
mission; TWC, §5.102, which establishes the general powers of 
the commission; and TWC, §5.103, which authorizes the Texas 
Commission on Environmental Quality (commission) to make 
rules. This repeal is also proposed under TWC, §37.001, which 
establishes that in TWC, Chapter 37, "Commission" means the 
Texas Natural Resource Conservation Commission, predeces-
sor to the commission; TWC, §37.002, which authorizes the 
commission to adopt any rules necessary to: establish occupa-
tional licenses and registrations prescribed by TWC, §§26.0301, 
26.3573, 26.452, and 26.456; Texas Health and Safety Code 
(THSC), §§341.033, 341.034, 361.027, and 366.071; and Texas 
Occupations Code, §1903.251; establish classes and terms 
of occupational licenses and registrations; and administer the 
provisions of TWC, Chapter 37, and other laws governing 
occupational licenses and registrations under the commission's 
jurisdiction; TWC, §37.003, which establishes that a person may 
not engage in a business, occupation, or profession described 
by TWC, §§26.0301, 26.3573, 26.452, and 26.456; THSC, 
§§341.033, 341.034, 361.027, and 366.071; or Texas Occupa-
tions Code, §1903.251, unless the person holds the appropriate 
license or registration issued by the commission; TWC, §37.004, 
which authorizes the commission to establish qualifications for 
each license and registration issued under TWC, Chapter 37; 
TWC, §37.005, which authorizes the commission to establish 
requirements and uniform procedures for issuing licenses and 
registrations under TWC, Chapter 37; TWC, §37.006, which 
authorizes the commission to establish requirements and 
uniform procedures for renewing licenses and registrations; 
TWC, §37.007, which authorizes the commission to prescribe 
the content of licensing examinations; TWC, §37.008, which 
provides the commission authority to approve training programs 
necessary to qualify for or renew a license; TWC, §37.009, 
which authorizes the commission to establish and collect fees 
to cover the cost of administering and enforcing TWC, Chapter 
37, and licenses and registrations issued under TWC, Chapter 
37; TWC, §37.010, which grants the commission authority to 
make rules regarding false, misleading, or deceptive practices 
by licensees and registrants; TWC, §37.011, which authorizes 
the commission to prepare and make available to the public 
information describing the procedures by which a person may 
submit licensing and registration complaints to the commission; 
TWC, §37.012, which authorizes the commission to require a 
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person to provide information about other occupational licenses 
and registrations held by the person; TWC, §37.013, which 
provides that a license or registration holder must engage in the 
business, occupation, or profession governed by the license or 
registration according to applicable laws and commission rules 
and orders; TWC, §37.014, which requires the commission to 
maintain and make available to the public an official roster of 
persons who hold licenses and registrations issued under TWC, 
Chapter 37; and TWC, §37.015, which authorizes the commis-
sion to contract with persons to provide services required by 
TWC, Chapter 37. This repeal is also proposed under THSC, 
§366.011, which establishes that the commission has general 
authority over the location, design, construction, installation, 
and proper functioning of on-site sewage disposal systems; and 
THSC, §366.012, which authorizes the commission to adopt 
rules governing the installation of on-site sewage disposal 
systems. 

This repeal implements TWC, §§5.013, 5.102, 5.103, and 
37.001 - 37.015; and THSC, §366.011 and §366.012. 

§30.247. Registration of Maintenance Providers. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601651 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 239-2141 

♦ ♦ ♦ 

SUBCHAPTER H. WATER TREATMENT 
SPECIALISTS 
30 TAC §30.279 
Statutory Authority 

This amendment is proposed under Texas Water Code (TWC), 
§5.013, which establishes the general jurisdiction of the com-
mission; TWC, §5.102, which establishes the general powers of 
the commission; and TWC, §5.103, which authorizes the Texas 
Commission on Environmental Quality (commission) to make 
rules. This amendment is also proposed under TWC, §37.001, 
which establishes that in TWC, Chapter 37, "Commission" 
means the Texas Natural Resource Conservation Commis-
sion, predecessor to the commission; TWC, §37.002, which 
authorizes the commission to adopt any rules necessary to: 
establish occupational licenses and registrations prescribed by 
TWC, §§26.0301, 26.3573, 26.452, and 26.456; Texas Health 
and Safety Code (THSC), §§341.033, 341.034, 361.027, and 
366.071; and Texas Occupations Code, §1903.251; establish 
classes and terms of occupational licenses and registrations; 
and administer the provisions of TWC, Chapter 37, and other 
laws governing occupational licenses and registrations under 
the commission's jurisdiction; TWC, §37.003, which establishes 
that a person may not engage in a business, occupation, or 
profession described by TWC, §§26.0301, 26.3573, 26.452, 
and 26.456; THSC, §§341.033, 341.034, 361.027, and 366.071; 
or Texas Occupations Code, §1903.251, unless the person 
holds the appropriate license or registration issued by the com-

mission; TWC, §37.004, which authorizes the commission to 
establish qualifications for each license and registration issued 
under TWC, Chapter 37; TWC, §37.005, which authorizes the 
commission to establish requirements and uniform procedures 
for issuing licenses and registrations under TWC, Chapter 37; 
TWC, §37.006, which authorizes the commission to establish 
requirements and uniform procedures for renewing licenses 
and registrations; TWC, §37.007, which authorizes the commis-
sion to prescribe the content of licensing examinations; TWC, 
§37.008, which provides the commission authority to approve 
training programs necessary to qualify for or renew a license; 
TWC, §37.009, which authorizes the commission to establish 
and collect fees to cover the cost of administering and enforcing 
TWC, Chapter 37, and licenses and registrations issued under 
TWC, Chapter 37; TWC, §37.010, which grants the commission 
authority to make rules regarding false, misleading, or deceptive 
practices by licensees and registrants; TWC, §37.011, which 
authorizes the commission to prepare and make available to the 
public information describing the procedures by which a person 
may submit licensing and registration complaints to the com-
mission; TWC, §37.012, which authorizes the commission to 
require a person to provide information about other occupational 
licenses and registrations held by the person; TWC, §37.013, 
which provides that a license or registration holder must engage 
in the business, occupation, or profession governed by the 
license or registration according to applicable laws and com-
mission rules and orders; TWC, §37.014, which requires the 
commission to maintain and make available to the public an offi-
cial roster of persons who hold licenses and registrations issued 
under TWC, Chapter 37; and TWC, §37.015, which authorizes 
the commission to contract with persons to provide services 
required by TWC, Chapter 37. This amendment is proposed 
under Texas Occupations Code, §1904.051, which requires the 
commission to establish a program to certify persons qualified 
to install, exchange, service, and repair residential, commercial, 
or industrial water treatment equipment and appliances; Texas 
Occupations Code, §1904.052, which requires a person to 
obtain a certificate from the commission before engaging in 
water treatment; Texas Occupations Code, §1904.053, which 
establishes that the commission is authorized to take applica-
tions for certification into the water treatment specialist program; 
and Texas Occupations Code, §1904.054, which authorizes the 
commission to issue certificates stating that a person is qualified 
to install, exchange, service, and repair residential, commercial, 
or industrial water treatment facilities. 

This amendment implements TWC, §§5.013, 5.102, 5.103, and 
37.001 - 37.015; and Texas Occupations Code, §§1904.051 -
1904.054. 

§30.279. Exemptions. 

(a) Individuals who are licensed under the Texas Occupations 
Code, Chapter 1301 [Plumbing License Law (Texas Civil Statutes, Vol-
ume 17- 1/2, Article 6243-101)] are exempt from the requirements of 
this subchapter. 

(b) Employees of industrial facilities who install or service wa-
ter treatment equipment at their facilities are exempt from the require-
ments of this subchapter. 

(c) Employees of public water systems installing water treat-
ment equipment at their system who hold a Class C license or higher, 
are exempt from the requirements of this subchapter. 

(d) Employees of registered operations companies installing 
water treatment equipment at the facilities for which the operations 

41 TexReg 2844 April 22, 2016 Texas Register 



♦ ♦ ♦ 

company has a contract to operate and who hold a Class C license or 
higher, are exempt from the requirements of this subchapter. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601653 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 239-2141 

SUBCHAPTER I. UNDERGROUND STORAGE 
TANK ON-SITE SUPERVISOR LICENSING AND 
CONTRACTOR REGISTRATION 
30 TAC §30.307 
Statutory Authority 

This amendment is proposed under Texas Water Code (TWC), 
§5.013, which establishes the general jurisdiction of the com-
mission; TWC, §5.102, which establishes the general powers of 
the commission; and TWC, §5.103, which authorizes the Texas 
Commission on Environmental Quality (commission) to make 
rules. This amendment is also proposed under TWC, §37.001, 
which establishes that in TWC, Chapter 37, "Commission" 
means the Texas Natural Resource Conservation Commis-
sion, predecessor to the commission; TWC, §37.002, which 
authorizes the commission to adopt any rules necessary to: 
establish occupational licenses and registrations prescribed by 
TWC, §§26.0301, 26.3573, 26.452, and 26.456; Texas Health 
and Safety Code (THSC), §§341.033, 341.034, 361.027, and 
366.071; and Texas Occupations Code, §1903.251; establish 
classes and terms of occupational licenses and registrations; 
and administer the provisions of TWC, Chapter 37, and other 
laws governing occupational licenses and registrations under 
the commission's jurisdiction; TWC, §37.003, which establishes 
that a person may not engage in a business, occupation, or 
profession described by TWC, §§26.0301, 26.3573, 26.452, 
and 26.456; THSC, §§341.033, 341.034, 361.027, and 366.071; 
or Texas Occupations Code, §1903.251, unless the person 
holds the appropriate license or registration issued by the com-
mission; TWC, §37.004, which authorizes the commission to 
establish qualifications for each license and registration issued 
under TWC, Chapter 37; TWC, §37.005, which authorizes the 
commission to establish requirements and uniform procedures 
for issuing licenses and registrations under TWC, Chapter 37; 
TWC, §37.006, which authorizes the commission to establish 
requirements and uniform procedures for renewing licenses 
and registrations; TWC, §37.007, which authorizes the commis-
sion to prescribe the content of licensing examinations; TWC, 
§37.008, which provides the commission authority to approve 
training programs necessary to qualify for or renew a license; 
TWC, §37.009, which authorizes the commission to establish 
and collect fees to cover the cost of administering and enforcing 
TWC, Chapter 37, and licenses and registrations issued under 
TWC, Chapter 37; TWC, §37.010, which grants the commission 
authority to make rules regarding false, misleading, or deceptive 
practices by licensees and registrants; TWC, §37.011, which 

authorizes the commission to prepare and make available to 
the public information describing the procedures by which a 
person may submit licensing and registration complaints to 
the commission; TWC, §37.012, which authorizes the com-
mission to require a person to provide information about other 
occupational licenses and registrations held by the person; 
TWC, §37.013, which provides that a license or registration 
holder must engage in the business, occupation, or profession 
governed by the license or registration according to applicable 
laws and commission rules and orders; TWC, §37.014, which 
requires the commission to maintain and make available to 
the public an official roster of persons who hold licenses and 
registrations issued under TWC, Chapter 37; TWC, §37.015, 
which authorizes the commission to contract with persons to 
provide services required by TWC, Chapter 37; TWC, §26.345, 
which requires the commission to administer TWC, Chapter 26, 
Subchapter I, concerning Underground and Aboveground Stor-
age Tanks; TWC, §26.364, which authorizes the commission 
to implement a program under TWC, Chapter 37, to register 
persons who contract to perform corrective action under TWC, 
Chapter 26, Subchapter I; TWC, §26.365, which authorizes the 
commission to register geoscientists into the corrective action 
program; and TWC, §26.366, which authorizes the commission 
to implement a program to license persons who supervise a 
corrective action under TWC, Chapter 26, Subchapter I. 

This amendment implements TWC, §§5.013, 5.102, 5.103, 
26.345, 26.364 - 26.366, and 37.001 - 37.015. 

§30.307. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) Corrosion specialist--A person who, by reason of a 
thorough knowledge of the physical sciences and the principals of 
engineering and mathematics acquired by a professional education 
and related practical experience, is qualified to engage in the practice 
of corrosion control on buried or submerged metal piping systems and 
metal tanks, and who is either: 

(A) certified as a corrosion specialist or a cathodic pro-
tection specialist by NACE International; or 

(B) licensed as a professional engineer by the Texas 
Board of Professional Engineers in a branch of engineering that 
includes education and experience in corrosion control of buried or 
submerged metal piping systems and metal tanks. 

(2) Corrosion technician--A person who can demonstrate 
an understanding of the principals of soil resistivity, stray current, struc-
ture-to-soil potential, and component electrical isolation measurements 
as they relate to corrosion protection and control on buried or sub-
merged metal tanks and metal piping systems; who is qualified by ap-
propriate training and experience to engage in the practice of inspec-
tion and testing for corrosion protection and control on such systems, 
including the inspection and testing of all common types of cathodic 
protection systems; and who either: 

(A) has been certified by NACE International as a cor-
rosion technician, corrosion technologist, or senior corrosion technol-
ogist; 

(B) is employed under the direct supervision of a cor-
rosion specialist (as defined in paragraph (1) of this section), where the 
corrosion specialist is responsible for maintaining control and oversight 
over all corrosion testing and inspection activities; or 
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(C) has been officially qualified as a cathodic protec-
tion tester, according to the assessment and examination procedures 
prescribed by NACE International. 

(3) Critical junctures--In the case of an installation, repair, 
or removal of an underground storage tank (UST) system, all of the 
following steps: 

(A) preparing the tank bedding immediately before re-
ceiving the tank; 

(B) setting the tank and the piping, including placement 
of any anchoring devices, backfill to the level of the tank, and strapping, 
if any; 

(C) connecting piping systems to the tank; 

(D) pressure testing the UST, including associated pip-
ing, performed during the installation; 

(E) completing backfill and filling the excavation; 

(F) anytime during the repair in which the piping sys-
tem is connected or reconnected to the tank; 

(G) anytime during the repair in which the tank or its 
associated piping is tested; and 

(H) anytime during the removal of the UST. 

(4) Engineering construction--Construction designed by a 
civil or mechanical engineer, as opposed to building construction which 
is designed by an architectural engineer. 

(5) Installation--The installation of underground storage 
tanks [USTs] and ancillary equipment, including, but not limited to, 
the following activities: 

(A) installation of new or used tanks at a new or existing 
facility; 

(B) installation of new or replacement piping for new 
or existing tanks; 

(C) addition of secondary containment equipment for 
new or existing tanks or piping; 

(D) addition or replacement of the following types of 
equipment at a new or existing facility: 

(i) spill and overfill prevention equipment, as re-
quired in §334.51 of this title (relating to Spill and Overfill Prevention 
and Control); and 

(ii) equipment or devices which are permanently in-
stalled for the purpose of providing release detection or release moni-
toring as required for compliance with §334.50 of this title (relating to 
Release Detection), except: 

(I) observation wells or monitoring wells (ex-
cluding equipment and devices therein) constructed by a well driller 
who possesses the appropriate license required by the Texas Occu-
pations Code, Chapter 1901 [Texas Department of Licensing and 
Regulation pursuant to the Water Well Drillers Act (Texas Civil 
Statutes, Article 7621e, Water Auxiliary Laws)]; or 

(II) any equipment temporarily installed solely 
for the purpose of conducting a tank or piping tightness test, as defined 
in §334.2 of this title (relating to Definitions), except when a tight-
ness test is a prescribed element of a critical juncture of an installation, 
repair, or removal. Temporarily in this context means the reasonable 
amount of time required to attach the equipment, make the tests, and 
remove the equipment, under the given conditions at the site; 

(E) installation or replacement of anchoring systems 
designed to prevent tank flotation; 

(F) installation or replacement of vent lines at new or 
existing facilities; 

(G) installation or replacement of submersible pumping 
systems at new or existing facilities; and 

(H) installation or replacement of any underground 
Stage I or Stage II vapor recovery systems. 

(6) On-site supervisor--An individual who supervises the 
installation, repair, or removal of an underground storage tank (UST) 
[a UST] in the State of Texas, and who meets the licensing requirements 
of this subchapter for one of the following licenses: 

(A) Class A for an on-site supervisor who supervises 
the installation or repair of UST systems; or 

(B) Class B for an on-site supervisor who supervises the 
removal of UST systems. 

(C) Class A/B combination for an on-site supervisor 
who supervises the installation, repair, and removal of UST systems. 

(7) Removal--Permanent removal of an underground stor-
age tank [a UST] from service as defined in §334.2 of this title (relating 
to Definitions) conducted according to §334.55 of this title (relating to 
Permanent Removal from Service). 

(8) Repair--The modification or correction of an under-
ground storage tank (UST) [a UST] and ancillary equipment. The 
term does not include: 

(A) relining a UST through the application of epoxy 
resins or similar materials; 

(B) performing a tightness test to ascertain the integrity 
of the tank, except when a tightness test is a prescribed element of a 
critical juncture of an installation, repair, or removal; 

(C) maintaining and inspecting cathodic protection de-
vices by a corrosion specialist or corrosion technician; 

(D) performing emergency actions to halt or prevent 
leaks or ruptures; or 

(E) performing minor maintenance on ancillary above-
ground equipment. 

(9) Underground storage tank (UST)--Any one or combi-
nation of underground tanks and any connecting underground pipes 
used to contain accumulation of regulated substances, the volume of 
which, including the volume of the connecting underground pipes, is 
10% or more beneath the surface of the ground. 

(10) Underground storage tank contractor (or UST contrac-
tor)--A person that offers to undertake, represents itself as being able to 
undertake, or undertakes the installation, repair, or removal of a UST, 
and who meets the registration requirements of this subchapter. 

(11) Underground utilities--Public underground water sys-
tems, sanitary sewers, or storm sewers. The phrase "underground utili-
ties" does not include private underground pipe systems (water or sewer 
piping), power or communication cables, or natural gas lines. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601654 
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Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 239-2141 

SUBCHAPTER J. WASTEWATER OPERATORS 
AND OPERATIONS COMPANIES 
30 TAC §30.331, §30.340 
Statutory Authority 

These amendments are proposed under Texas Water Code 
(TWC), §5.013, which establishes the general jurisdiction of 
the commission; TWC, §5.102, which establishes the general 
powers of the commission; and TWC, §5.103, which authorizes 
the Texas Commission on Environmental Quality (commission) 
to make rules. These amendments are also proposed under 
TWC, §37.001, which establishes that in TWC, Chapter 37, 
"Commission" means the Texas Natural Resource Conservation 
Commission, predecessor to the commission; TWC, §37.002, 
which authorizes the commission to adopt any rules necessary 
to: establish occupational licenses and registrations prescribed 
by TWC, §§26.0301, 26.3573, 26.452, and 26.456; Texas Health 
and Safety Code (THSC), §§341.033, 341.034, 361.027, and 
366.071; and Texas Occupations Code, §1903.251; establish 
classes and terms of occupational licenses and registrations; 
and administer the provisions of TWC, Chapter 37, and other 
laws governing occupational licenses and registrations under 
the commission's jurisdiction; TWC, §37.003, which establishes 
that a person may not engage in a business, occupation, or 
profession described by TWC, §§26.0301, 26.3573, 26.452, 
and 26.456; THSC, §§341.033, 341.034, 361.027, and 366.071; 
or Texas Occupations Code, §1903.251, unless the person 
holds the appropriate license or registration issued by the com-
mission; TWC, §37.004, which authorizes the commission to 
establish qualifications for each license and registration issued 
under TWC, Chapter 37; TWC, §37.005, which authorizes the 
commission to establish requirements and uniform procedures 
for issuing licenses and registrations under TWC, Chapter 37; 
TWC, §37.006, which authorizes the commission to establish 
requirements and uniform procedures for renewing licenses 
and registrations; TWC, §37.007, which authorizes the commis-
sion to prescribe the content of licensing examinations; TWC, 
§37.008, which provides the commission authority to approve 
training programs necessary to qualify for or renew a license; 
TWC, §37.009, which authorizes the commission to establish 
and collect fees to cover the cost of administering and enforcing 
TWC, Chapter 37, and licenses and registrations issued under 
TWC, Chapter 37; TWC, §37.010, which grants the commission 
authority to make rules regarding false, misleading, or deceptive 
practices by licensees and registrants; TWC, §37.011, which 
authorizes the commission to prepare and make available to the 
public information describing the procedures by which a person 
may submit licensing and registration complaints to the com-
mission; TWC, §37.012, which authorizes the commission to 
require a person to provide information about other occupational 
licenses and registrations held by the person; TWC, §37.013, 
which provides that a license or registration holder must en-
gage in the business, occupation, or profession governed by 
the license or registration according to applicable laws and 
commission rules and orders; TWC, §37.014, which requires 

the commission to maintain and make available to the public 
an official roster of persons who hold licenses and registrations 
issued under TWC, Chapter 37; and TWC, §37.015, which 
authorizes the commission to contract with persons to provide 
services required by TWC, Chapter 37. These amendments 
are also proposed under TWC, §26.0301, which authorizes the 
commission to issue licenses and registrations for wastewater 
treatment plant operators and sewage treatment or collection 
facility services under contract. 

These amendments implement TWC, §§5.013, 5.102, 5.103, 
26.0301, and 37.001 - 37.015. 

§30.331. Purpose and Applicability. 

(a) The purpose of this subchapter is to establish qualifications 
for issuing and renewing licenses and registrations to: 

(1) domestic wastewater treatment facility operators; 

(2) wastewater collection system operators; and 

(3) companies that operate these facilities on a contract ba-
sis. 

(b) Persons that operate, assist in the operation, or contract to 
operate domestic wastewater treatment facilities or supervise waste-
water collection activities, other than an operator-in-training, must be 
licensed or registered and meet the qualifications of this subchapter 
and Subchapter A of this chapter (relating to Administration of Oc-
cupational Licenses and Registrations); and must comply with the re-
quirements in Chapter 217 of this title (relating to Design Criteria for 
Domestic Wastewater Systems), Chapter 317 of this title (relating to 
Design Criteria Prior to 2008 [for Sewerage Systems]), and all other 
applicable rules under the jurisdiction of this commission. 

(c) Operators are responsible for performing adequate process 
control of wastewater treatment and collection facilities. 

(d) All Class D and Class I licenses previously issued to oper-
ators who do not possess a high school diploma or equivalent, may still 
be renewed according to §30.342 of this title (relating to Qualifications 
for License Renewal). 

(e) An individual who has an honorary license shall not oper-
ate a domestic wastewater treatment facility or supervise a wastewater 
collection system. 

[(f) Certificates of competency or registration issued before 
January 1, 2002, remain in effect until they expire, or are replaced or 
revoked by the commission.] 

(f) [(g)] The holder of a license or registration is not subject 
to revocation or suspension of a license or registration if the licensed 
operator or registered company is unable to properly operate the waste-
water treatment or collection facility due to: 

(1) the refusal of the permittee to authorize the necessary 
funds to operate the wastewater treatment or collection facility prop-
erly; or 

(2) the failure of the wastewater treatment or collection fa-
cility to comply with its wastewater disposal permit resulting from 
faulty design or construction of the facility. 

§30.340. Qualifications for Initial License. 

(a) To obtain a license, an individual must have met the re-
quirements of Subchapter A of this chapter (relating to Administration 
of Occupational Licenses and Registrations), [and] the following re-
quirements for each class of license, and pass an examination.[:] 
Figure: 30 TAC §30.340(a) 
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[Figure: 30 TAC §30.340(a)] 

(b) At least one-half of the total experience required for a 
wastewater treatment license must be in actual domestic wastewater 
treatment facility operation or maintenance duties. Related experi-
ence, which involves tasks similar to those required for operation of 
wastewater treatment facilities, will count at a rate of 50% toward 
meeting the total experience requirement. For laboratory experience 
to be applicable, the laboratory must be owned and operated by 
the permittee and the laboratory technician must consult daily with 
operational personnel. 

(c) Wastewater collection system experience must be in actual 
wastewater collection system operation or maintenance duties. Credit 
for wastewater experience that is not directly connected with collec-
tion system operation or maintenance shall be approved if the experi-
ence involves tasks that are similar to that required for the operation 
and maintenance of collection systems. Each year of related experi-
ence shall count as 1/2 year of experience. Each year of experience in 
collection system operation and maintenance shall only count as 1/2 
year of experience toward a wastewater treatment facility operator li-
cense. 

(d) Individuals who request to substitute a bachelor's 
[bachelors] or master's [masters] degree for experience at the Class A, 
Class B, or Class III level must have a major in chemistry, biology, 
engineering, microbiology, bacteriology, or another similar discipline[, 
as] approved by the executive director. 

(e) For each license, applicants may substitute either college 
hours or training credit hours to meet the experience requirement: 

(1) 16 semester hours or an additional 20 hours of training 
credits are equal to six months of the required work experience; 

(2) Class C and Class II applicants may only substitute up 
to one year of the required work experience; and 

(3) Class A, Class B, and Class III applicants may only sub-
stitute up to two years of the required work experience. 

[(e) Applicants may substitute an equivalent of:] 

[(1) 32 semester hours of college or an additional 40 hours 
of training credits for one year of the experience requirement; or] 

[(2) 16 semester hours of college or an additional 20 hours 
of training credits for six months of the experience requirement.] 

[(f) The maximum years allowed for substitution are as fol-
lows:] 

[(1) Class A, Class B, and Class III applicants may substi-
tute up to two years of the required work experience; and] 

[(2) Class C and Class II applicants may substitute up to 
one year of the required work experience.] 

(f) [(g)] The hours of training credit required for a license must 
be in approved courses, which include the following or their equiva-
lents. 
Figure: 30 TAC §30.340(f) 
[Figure: 30 TAC §30.340(g)] 

(g) [(h)] An individual who previously held a Class D license 
or higher may not apply for a new Class D license if the individual cur-
rently operates any activated sludge type facilities, any trickling filter 
or rotating biological contractor facilities with a permitted daily aver-
age flow of 100,000 gallons per day or greater, or any facility that uses 
a subsurface area drip dispersal system as defined in §222.5 of this title 
(relating to Definitions) for disposal of its effluent. A trickling filter or 

rotating biological contractor is a secondary aerobic process that uses 
microbiological organisms attached to a fixed substrate. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601655 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 239-2141 

SUBCHAPTER K. PUBLIC WATER SYSTEM 
OPERATORS AND OPERATIONS COMPANIES 
30 TAC §30.390 
Statutory Authority 

This amendment is proposed under Texas Water Code (TWC), 
§5.013, which establishes the general jurisdiction of the com-
mission; TWC, §5.102, which establishes the general powers of 
the commission; and TWC, §5.103, which authorizes the Texas 
Commission on Environmental Quality (commission) to make 
rules. This amendment is also proposed under TWC, §37.001, 
which establishes that in TWC, Chapter 37, "Commission" 
means the Texas Natural Resource Conservation Commis-
sion, predecessor to the commission; TWC, §37.002, which 
authorizes the commission to adopt any rules necessary to: 
establish occupational licenses and registrations prescribed by 
TWC, §§26.0301, 26.3573, 26.452, and 26.456; Texas Health 
and Safety Code (THSC), §§341.033, 341.034, 361.027, and 
366.071; and Texas Occupations Code, §1903.251; establish 
classes and terms of occupational licenses and registrations; 
and administer the provisions of TWC, Chapter 37, and other 
laws governing occupational licenses and registrations under 
the commission's jurisdiction; TWC, §37.003, which establishes 
that a person may not engage in a business, occupation, or 
profession described by TWC, §§26.0301, 26.3573, 26.452, 
and 26.456; THSC, §§341.033, 341.034, 361.027, and 366.071; 
or Texas Occupations Code, §1903.251, unless the person 
holds the appropriate license or registration issued by the com-
mission; TWC, §37.004, which authorizes the commission to 
establish qualifications for each license and registration issued 
under TWC, Chapter 37; TWC, §37.005, which authorizes the 
commission to establish requirements and uniform procedures 
for issuing licenses and registrations under TWC, Chapter 37; 
TWC, §37.006, which authorizes the commission to establish 
requirements and uniform procedures for renewing licenses 
and registrations; TWC, §37.007, which authorizes the commis-
sion to prescribe the content of licensing examinations; TWC, 
§37.008, which provides the commission authority to approve 
training programs necessary to qualify for or renew a license; 
TWC, §37.009, which authorizes the commission to establish 
and collect fees to cover the cost of administering and enforcing 
TWC, Chapter 37, and licenses and registrations issued under 
TWC, Chapter 37; TWC, §37.010, which grants the commission 
authority to make rules regarding false, misleading, or deceptive 
practices by licensees and registrants; TWC, §37.011, which 
authorizes the commission to prepare and make available to the 
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public information describing the procedures by which a person 
may submit licensing and registration complaints to the com-
mission; TWC, §37.012, which authorizes the commission to 
require a person to provide information about other occupational 
licenses and registrations held by the person; TWC, §37.013, 
which provides that a license or registration holder must en-
gage in the business, occupation, or profession governed by 
the license or registration according to applicable laws and 
commission rules and orders; TWC, §37.014, which requires 
the commission to maintain and make available to the public 
an official roster of persons who hold licenses and registrations 
issued under TWC, Chapter 37; and TWC, §37.015, which 
authorizes the commission to contract with persons to provide 
services required by TWC, Chapter 37. This amendment is also 
proposed under THSC, §341.033, which requires persons who 
furnish drinking water to the public for a charge to hold a license 
issued by the commission under TWC, Chapter 37; and THSC, 
§341.034, which requires persons who operate a public water 
supply on a contract basis to hold a registration issued by the 
commission under TWC, Chapter 37. 

This amendment implements TWC, §§5.013, 5.102, 5.103, and 
37.001 - 37.015; and THSC, §341.033 and §341.034. 

§30.390. Qualifications for Initial License. 

(a) To obtain a license, an individual must meet the require-
ments of Subchapter A of this chapter (relating to Administration of 
Occupational Licenses and Registrations), and the following require-
ments for each class of license, and pass an examination. 
Figure: 30 TAC §30.390(a) 
[Figure: 30 TAC §30.390(a)] 

(b) An individual who applies for a Class C, B, or A license, 
and relies on a bachelor's [bachelors] or master's [masters] degree to 
meet the educational requirements, must have a bachelor's [bachelors] 
or master's [masters] degree with a major in chemistry, biology, en-
gineering, microbiology, bacteriology, or other similar discipline ap-
proved by the executive director. 

(c) An individual who applies for a Class C or B license must 
obtain at least one-half of the total work experience requirement in the 
specific field for the license that is requested: [.] 

(1) for [For] Class C and B surface water licenses, the expe-
rience must be obtained through operations activities at the production 
or treatment facilities for surface water or groundwater under the direct 
influence of surface water;[.] 

(2) for [For] Class C and B groundwater licenses, the expe-
rience must be obtained through operations activities at the production 
or treatment facilities for groundwater source or groundwater under the 
direct influence of surface water; or[.] 

(3) for [For] Class C and B distribution licenses, at least 
one-half of the required experience must be obtained as a result of op-
erations activities at treated water storage, pumping, or distribution fa-
cilities; and[.] 

(4) once the work experience has been met from para-
graphs (1), (2), or (3) of this subsection, the executive director may 
count any remaining experience to meet up to 50% of the remaining 
requirement. 

(d) For all classes of licenses, laboratory experience must: 

(1) be obtained at a laboratory that is owned and operated 
by the public water system; and 

(2) involve daily consultation with individuals who per-
form process control duties in production or distribution of drinking 
water for the water system. 

(e) For each license, applicants may substitute either college 
hours or training credits to meet the experience requirement: 

(1) 16 semester hours or an additional 20 hours of training 
credits are equal to six months of the experience; 

(2) Class C applicants may only substitute up to one year 
of the required work experience; and 

(3) Class B and Class A applicants may only substitute up 
to two years of the required work experience. 

[(e) Individuals may substitute college credits or additional ap-
proved training for work experience.] 

[(1) For a Class C license, 32 semester hours of college, 
or 40 additional hours of approved training may be substituted for one 
year of work experience, approved by the executive director.] 

[(2) For a Class C license, 16 semester hours of college, 
or 20 additional hours of approved training may be substituted for six 
months of work experience, approved by the executive director.] 

[(3) For Class B and A licenses, 64 semester hours of col-
lege, or 80 additional hours of approved training may be substituted for 
two years of work experience, approved by the executive director.] 

[(4) For Class B and A licenses, 32 semester hours of col-
lege, or 40 additional hours of approved training may be substituted for 
one year of work experience, approved by the executive director.] 

(f) Training credits must be in approved courses that include 
the following or equivalent. 
Figure: 30 TAC §30.390(f) 
[Figure: 30 TAC §30.390(f)] 

(g) An individual who previously held a Class D license shall 
not apply for a new Class D license if the individual: 

(1) currently operates facilities at groundwater treatment 
systems of 250 connections or more; 

(2) currently operates facilities at groundwater treatment 
systems serving a population of 750 or more; 

(3) currently operates facilities at surface water treatment 
systems; 

(4) currently operates facilities at groundwater systems un-
der the influence of surface water; 

(5) performs supervisor, crew chief, or foremen duties for 
distribution systems that have over 250 connections; or 

(6) operates multiple groundwater systems and the cumu-
lative number of connections exceeds 250. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601656 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 239-2141 

PROPOSED RULES April 22, 2016 41 TexReg 2849 



♦ ♦ ♦ 

SUBCHAPTER L. VISIBLE EMISSIONS 
EVALUATOR TRAINING AND CERTIFICATION 
30 TAC §30.506, §30.507 
Statutory Authority 

These amendments are proposed under Texas Water Code 
(TWC), §5.013, which establishes the general jurisdiction of 
the commission; TWC, §5.102, which establishes the general 
powers of the commission; and TWC, §5.103, which authorizes 
the Texas Commission on Environmental Quality (commission) 
to make rules. These amendments are also proposed under 
TWC, §37.001, which establishes that in TWC, Chapter 37, 
"Commission" means the Texas Natural Resource Conservation 
Commission, predecessor to the commission; TWC, §37.002, 
which authorizes the commission to adopt any rules necessary 
to: establish occupational licenses and registrations prescribed 
by TWC, §§26.0301, 26.3573, 26.452, and 26.456; Texas Health 
and Safety Code (THSC), §§341.033, 341.034, 361.027, and 
366.071; and Texas Occupations Code, §1903.251; establish 
classes and terms of occupational licenses and registrations; 
and administer the provisions of TWC, Chapter 37, and other 
laws governing occupational licenses and registrations under 
the commission's jurisdiction; TWC, §37.003, which establishes 
that a person may not engage in a business, occupation, or 
profession described by TWC, §§26.0301, 26.3573, 26.452, 
and 26.456; THSC, §§341.033, 341.034, 361.027, and 366.071; 
or Texas Occupations Code, §1903.251, unless the person 
holds the appropriate license or registration issued by the com-
mission; TWC, §37.004, which authorizes the commission to 
establish qualifications for each license and registration issued 
under TWC, Chapter 37; TWC, §37.005, which authorizes the 
commission to establish requirements and uniform procedures 
for issuing licenses and registrations under TWC, Chapter 37; 
TWC, §37.006, which authorizes the commission to establish 
requirements and uniform procedures for renewing licenses 
and registrations; TWC, §37.007, which authorizes the commis-
sion to prescribe the content of licensing examinations; TWC, 
§37.008, which provides the commission authority to approve 
training programs necessary to qualify for or renew a license; 
TWC, §37.009, which authorizes the commission to establish 
and collect fees to cover the cost of administering and enforcing 
TWC, Chapter 37, and licenses and registrations issued under 
TWC, Chapter 37; TWC, §37.010, which grants the commission 
authority to make rules regarding false, misleading, or deceptive 
practices by licensees and registrants; TWC, §37.011, which 
authorizes the commission to prepare and make available to 
the public information describing the procedures by which a 
person may submit licensing and registration complaints to 
the commission; TWC, §37.012, which authorizes the com-
mission to require a person to provide information about other 
occupational licenses and registrations held by the person; 
TWC, §37.013, which provides that a license or registration 
holder must engage in the business, occupation, or profession 
governed by the license or registration according to applicable 
laws and commission rules and orders; TWC, §37.014, which 
requires the commission to maintain and make available to the 
public an official roster of persons who hold licenses and reg-
istrations issued under TWC, Chapter 37; and TWC, §37.015, 
which authorizes the commission to contract with persons to 
provide services required by TWC, Chapter 37. 

These amendments implement TWC, §§5.013, 5.102, 5.103 and 
37.001 - 37.015. 

§30.506. Visible Emission Evaluator Training Requirements. 
(a) Visible emission evaluator training providers must: 

(1) ensure that training meets the general and delivery stan-
dards approved by the executive director; 

(2) follow the criteria and procedures of Method 9 as es-
tablished by United States Environmental Protection Agency; 

(3) provide a six to eight hour mandatory lecture session 
for first time students, and those students desiring to attend the lecture 
session again as a refresher; 

(4) present the lecture session to the new students prior to 
any field training or testing; 

(5) present the lecture session in a setting that is conducive 
to learning; [and] 

(6) use visual aids and handouts to clarify topics that are 
taught; and[.] 

(7) provide one proctor for 24 attendees or less, two proc-
tors for 25 to 100 attendees, and an additional proctor for every 50 
attendees over 100. 

(b) Visible emission evaluator training shall include, but is not 
limited to, the following topics: 

(1) opacity history to include Ringlemann equivalency; 

(2) court cases that uphold opacity readings and proce-
dures; 

(3) applicability of Federal and State Method 9 opacity reg-
ulations; 

(4) Federal and State New Source Performance Standards; 

(5) Federal and State New Source Review program; 

(6) State operating permits; 

(7) State Implementation Plans; 

(8) scientific principles of opacity; 

(9) methodology of reading visible emissions, to include, 
but not limited to: 

(A) position of sun; 

(B) multiple stacks; 

(C) water vapor plumes; 

(D) slant angle correction; 

(E) "red sky" concerns; 

(F) not staring at plume; 

(G) meteorology; 

(H) wind direction and speed; and 

(I) contrasting background; 

(10) applicability and uses of Method 22, 203A, 203B, and 
203C; 

(11) proper documentation methods using the various field 
forms; and 

(12) field testing instructions. 
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(c) The training topics may be modified at the discretion of the 
executive director. 

(d) The training provider will issue a certificate of comple-
tion to attendees of the lecture session which will contain the train-
ing provider's name, title of course (visible emission evaluator course 
classroom lecture), student's name, location of lecture, and date of lec-
ture. 

(e) The training provider shall develop and submit for execu-
tive director approval an exit questionnaire that shall be administered 
to the attendees upon completion of the lecture. This questionnaire is 
for determining the effectiveness of the training session and the ability 
of the instructor to convey the necessary information. The completed 
questionnaires shall be kept on file for a minimum of three years and 
be made available to the agency upon request. 

§30.507. Field Training and Testing Requirements. 

(a) Field training shall: 

(1) provide repetition of any field instructions, given at the 
lecture session, to those attendees attempting recertification who have 
not had to attend the lecture; 

(2) provide familiarization plumes shown before the start 
of each black portion and each white portion of the field test; 

(3) provide for completion of one test run for new students 
prior to taking a test for certification. The training run shall consist 
of 25 black readings and 25 white readings, and be given exactly as a 
regular certification test run. The training run cannot be accepted from 
the new student as certification, even if the score is within the passing 
parameters. This training run will be kept on file for three years; and 

(4) allow attendees that are attempting recertification to 
take the training run described above before certification. 

(b) Field testing shall include: 

(1) a complete run which consists of 50 contiguous plumes; 

(2) a random order of opacity from 0% to 100%; 

(3) avoidance of adverse weather; i.e., drizzle, rain, fog, or 
high winds; and 

[(4) at least two proctors per each 100 attendees, and two 
proctors if less than 100 attendees; and] 

(4) [(5)] a certificate issued to those students that success-
fully pass the test that contains the name of the provider, title of cer-
tification (to include a term similar to "visible emissions evaluator"), 
the name of the student, and the date of successful certification. The 
provider shall number each certificate so that each certificate is unique 
and not duplicated. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601657 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 239-2141 

TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 2. TEXAS PARKS AND 
WILDLIFE DEPARTMENT 

CHAPTER 53. FINANCE 
SUBCHAPTER A. FEES 
DIVISION 1. LICENSE, PERMIT, AND BOAT 
AND MOTOR FEES 
31 TAC §53.3 
The Texas Parks and Wildlife Department proposes an amend-
ment to §53.3, concerning Combination Hunting and Fishing Li-
cense Packages. Under Parks and Wildlife Code, §42.012, the 
Texas Parks and Wildlife Commission (commission) is required 
to waive the hunting license fee for a qualified disabled veteran, 
defined as "a veteran with a service connected disability, as de-
fined by the Veteran's Administration, consisting of the loss of the 
use of a lower extremity or of a disability rating of 50 percent or 
more and who is receiving compensation from the United States 
for the disability." Under Parks and Wildlife Code, §46.004, the 
commission is required to waive fishing license fees for a qual-
ified disabled veteran as defined by Parks and Wildlife Code, 
§42.012. Under Parks and Wildlife Code, §50.001, the commis-
sion is required to establish fees for combination hunting and 
fishing licenses. 

In November of 2013 the department adopted an amendment to 
§53.3 to designate nonresident disabled veterans as Texas res-
idents for purposes of allowing them to obtain a super combina-
tion hunting and "all water" fishing package (or "super-combo," 
consisting of a resident hunting license, a migratory game bird 
stamp, an upland game bird stamp, an archery stamp, a resident 
fishing license, a freshwater fish stamp, and a saltwater sport-
fishing stamp with a red drum tag) at no charge. As adopted (38 
TexReg 9371), the amendment contained an August 31, 2016 
sunset date. Staff was directed to encourage other states to pro-
mulgate reciprocal license privileges for Texas residents prior to 
the sunset date. Although such privileges were explored, due 
to differences among the states regarding hunting and fishing 
license structure, authority to set fees and fiscal realities, a re-
ciprocal arrangement is not feasible. Notwithstanding the lack of 
reciprocity, the department has determined that it is appropriate 
to continue to allow nonresident disabled veterans to obtain the 
super-combo license package at no charge. 

Justin Halvorsen, Revenue Director, has determined that for 
each of the first five years that the rule as proposed is in effect, 
there will be fiscal implications to state or local governments as 
a result of enforcing or administering the rule, consisting of the 
cost to the department of issuing the license and the theoretical 
lost revenue resulting from no-cost super-combo license pack-
ages issued to nonresidents who otherwise would have had to 
purchase the necessary nonresident licenses and stamps. 

Department data indicate that since 2013, an average of 2,680 
nonresident disabled veteran super-combo license packages 
have been issued each license year (September 1 - August 
31). Assuming this average is representative of future issuance 
trends, the department estimates that for each of the first five 
years that the amendment as proposed is in effect, there will 
be an issuance cost to the department of approximately $1,796 
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(rounded up to the nearest whole dollar). This figure was de-
rived by multiplying the average number of nonresident disabled 
veteran super-combo license packages issued (2,680) by the 
$.67 transaction fee incurred by the department each time a 
license is issued via the department's electronic point-of-sale 
system. 

As noted above, to facilitate issuance of a super combination 
license to nonresident disabled veterans, the subsection pro-
posed for continuation currently defines "resident" for purposes 
of obtaining a super-combo license to include a nonresident 
disabled veteran. If the provision expired and a nonresident 
disabled veteran was unable to acquire a super-combo license 
(which is available only to residents as defined by the Parks 
and Wildlife Code and Commission regulation), the nonresident 
disabled veteran would be required to obtain the appropriate 
nonresident license(s) and endorsement(s). 

The department is unable to determine how many nonresident 
disabled veterans to whom super-combo license packages were 
issued would have purchased all of the individual licenses and 
endorsements that make up a super-combo license. However, 
the department believes that it is highly unlikely that persons 
who currently qualify for the nonresident disabled veteran su-
per-combo license would seek to purchase all of the licenses 
and endorsements that make up the super-combo license if the 
no cost nonresident disabled veterans super-combo license ex-
pired. If the licenses and endorsements that make up a su-
per-combo were sold individually to a nonresident, the total cost 
would be $404 consisting of a hunting license ($315 for non-
residents), "all water" fishing license ($68 for nonresidents), up-
land game bird stamp ($7), migratory game bird stamp ($7), and 
archery stamp ($7). 

It is more likely that a nonresident would purchase the lowest 
cost license required to engage in the activity for which a license 
was required. Among the license types that such a person would 
more likely acquire are the following: nonresident freshwater 
fishing package ($58), a nonresident saltwater fishing package 
($63), a nonresident all-water fishing package ($68), a nonresi-
dent one-day all-water fishing package ($16), a nonresident gen-
eral hunting license ($315), a nonresident spring turkey license 
($126), a nonresident special hunting license ($132), or a non-
resident 5-day special hunting license ($48), and any required 
endorsements/stamps. 

Mr. Halvorsen also has determined that for each of the first five 
years the rule as proposed is in effect the public benefit antici-
pated as a result of enforcing or administering the rule as pro-
posed will be the acknowledgment of the service and sacrifice 
of those who have become disabled while serving in the United 
States Armed Forces by allowing qualified nonresident disabled 
veterans to hunt and fish without having to purchase licenses or 
stamps. 

There will be no adverse economic effect on persons required to 
comply with the rule as proposed. 

Under the provisions of Government Code, Chapter 2006, a 
state agency must prepare an economic impact statement and a 
regulatory flexibility analysis for a rule that may have an adverse 
economic effect on small businesses and micro-businesses. As 
required by Government Code, §2006.002(g), the Office of the 
Attorney General has prepared guidelines to assist state agen-
cies in determining a proposed rule's potential adverse economic 
impact on small businesses. Those guidelines state that an 

agency need only consider a proposed rule's "direct adverse 
economic impacts" to small businesses and micro-businesses to 
determine if any further analysis is required. For that purpose, 
the department considers "direct economic impact" to mean a re-
quirement that would directly impose recordkeeping or reporting 
requirements; impose taxes or fees; result in lost sales or profits; 
adversely affect market competition; or require the purchase or 
modification of equipment or services. 

The department has determined that there will be no adverse 
economic effects on small businesses or microbusinesses 
because the proposed rule will not directly affect small busi-
nesses or micro-businesses. Therefore, the department has not 
prepared the economic impact statement or regulatory flexibility 
analysis described in Government Code, Chapter 2006. 

The department has not drafted a local employment impact 
statement under the Administrative Procedure Act, Government 
Code, §2001.022, as the agency has determined that the rule 
as proposed will not impact local economies. 

The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed rule. 

Comments on the proposed rule may be submitted to Justin 
Halvorsen, Texas Parks and Wildlife Department, 4200 Smith 
School Road, Austin, Texas 78744; (512) 389-8551 (e-mail: 
justin.halvorsen@tpwd.texas.gov) or via the department website 
at http://tpwd.texas.gov/business/feedback/public_comment/. 

The amendment is proposed under the authority of Parks and 
Wildlife Code, §42.012, which requires the commission to waive 
the hunting license fee for a qualified disabled veteran; §46.004, 
which requires the commission to waive fishing license fees for a 
qualified disabled veteran as defined by Parks and Wildlife Code, 
§42.012; and §50.001, which requires the commission to estab-
lish fees for combination hunting and fishing licenses. 

The proposed amendment affects Parks and Wildlife Code, 
Chapters 42, 46, and 50. 

§53.3. Combination Hunting and Fishing License Packages. 

(a) Combination hunting and fishing license packages may be 
priced at an amount less than the sum of the license and stamp prices 
of the individual licenses and stamps included in the package. 

(1) - (9) (No change.) 

(10) Nonresident disabled veteran super combination hunt-
ing and "all water" fishing package--$0. Package consists of a resident 
hunting license, a migratory game bird stamp, an upland game bird 
stamp, an archery stamp, a resident fishing license, a freshwater fish 
stamp, and a saltwater sportfishing stamp with a red drum tag. For pur-
poses of this paragraph, a nonresident disabled veteran is a resident for 
the purpose of obtaining a super combination hunting and "all water" 
fishing package. [This paragraph expires August 31, 2016.] 

(11) - (12) (No change.) 

(b) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 11, 2016. 
TRD-201601676 
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Ann Bright 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 389-4775 

CHAPTER 65. WILDLIFE 
SUBCHAPTER B. DISEASE DETECTION AND 
RESPONSE 
DIVISION 2. CHRONIC WASTING DISEASE -
MOVEMENT OF DEER 
The Texas Parks and Wildlife Department (the Department, or 
TPWD) proposes the repeal of §§65.90 - 65.94 and new §§65.90 
- 65.99, concerning Chronic Wasting Disease - Movement of 
Deer. The rules proposed for repeal were intended to function 
as interim rules (Interim Deer Breeder Rules) in order to main-
tain regulatory continuity for the duration of the 2015-2016 deer 
season and the period immediately thereafter. As stated in pre-
vious rulemakings, the department's intent was to review the in-
terim rules and, based on additional information from the on-
going epidemiological investigation, disease surveillance data 
collected from captive and free-ranging deer herds, guidance 
from the Texas Animal Health Commission, and input from stake-
holder groups, present the results of that review to the Parks and 
Wildlife Commission (Commission) in the spring of 2016 for pos-
sible modifications. 

To ensure that the concerns and interests of the regulated com-
munity were fully understood and considered, the Department 
engaged the Center for Public Policy Dispute Resolution at 
the University of Texas School of Law to provide facilitation 
services for the spectrum of stakeholders (including deer breed-
ers, landowners and land managers, hunters, veterinarians, 
wildlife enthusiasts, the Texas Animal Health Commission 
(TAHC), and the Department), the purpose of which was to 
negotiate and develop a consensus concerning the essential 
components of eventual regulations to comprehensively ad-
dress and implement effective chronic wasting disease (CWD) 
management strategies. The stakeholder group convened 
three times during February and March at which time apparent 
consensus was reached. The stakeholders also participated 
in a final phone conference on March 21. The official report 
of the facilitator is available on the department's website at 
http://tpwd.texas.gov/huntwild/wild/diseases/cwd/. 

At the March 23, 2016, meeting of the Texas Parks and 
Wildlife Commission (Commission), Department staff briefed 
the Commission on the process and results of the facilitation 
and presented a synoptic overview of the substantive regulatory 
provisions being recommended for proposal by staff to address 
both the consensus issues that emerged from the facilitation and 
additional regulatory components necessary to operationalize 
consensus decisions, as well as other regulatory components 
deemed necessary but on which there was no consensus. 

In addition to the facilitated process, the new rules are also a re-
sult of extensive cooperation between the department and TAHC 
to protect susceptible species of exotic and native wildlife from 
CWD. TAHC is the state agency authorized to manage "any dis-
ease or agent of transmission for any disease that affects live-
stock, exotic livestock, domestic fowl, or exotic fowl, regardless 

of whether the disease is communicable, even if the agent of 
transmission is an animal species that is not subject to the juris-
diction" of TAHC. Tex. Agric. Code §161.041(b). 

Regulatory Authority 

Under Parks and Wildlife Code, Chapter 43, Subchapter E, the 
department may issue permits authorizing the trapping, trans-
porting, and transplanting of game animals and game birds for 
better wildlife management (popularly referred to as "Triple T" 
permits). In addition, the department may issue permits au-
thorizing the trapping, transporting and processing of surplus 
white-tailed deer (popularly referred to as TTP permits) and per-
mits for the removal of urban white-tailed deer. 

Under Parks and Wildlife Code, Chapter 43, Subchapter L, 
the department regulates the possession of captive-raised 
deer within a facility for breeding purposes and the release of 
such deer into the wild. A deer breeder permit affords deer 
breeders certain privileges, such as (among other things) the 
authority to buy, sell, transfer, lease, and release captive-bred 
white-tailed and mule deer, subject to the regulations of the 
Commission and the conditions of the permit. Breeder deer 
may be purchased, sold, transferred, leased, or received only 
for purposes of propagation or liberation. There are currently 
1,275 permitted deer breeders (operating more than 1,300 deer 
breeding facilities) in Texas. 

Under Parks and Wildlife Code, Chapter 43, Subchapters R and 
R-1, and Deer Management Permit (DMP) regulations for white-
tailed deer at 31 TAC Chapter 65, Subchapter D, the department 
may allow the temporary possession of free-ranging white-tailed 
or mule deer for propagation within an enclosure on property 
surrounded by a fence capable of retaining deer. At the current 
time, there are no rules authorizing DMP activities for mule deer. 

In addition the department regulations authorize the introduction 
of a deer from a deer breeding facility into a DMP facility for prop-
agation. Deer breeders are permitted under Parks and Wildlife 
Code, Chapter 43, Subchapter L and 31 TAC Chapter 65, Sub-
chapter T. 

Background Regarding CWD 

CWD is a fatal neurodegenerative disorder that affects some 
cervid species, including white-tailed deer, mule deer, elk, red 
deer, sika, and their hybrids (susceptible species). It is clas-
sified as a TSE (transmissible spongiform encephalopathy), a 
family of diseases that includes scrapie (found in sheep), bovine 
spongiform encephalopathy (BSE, found in cattle), and variant 
Creutzfeldt-Jakob Disease (vCJD) in humans. Currently, the 
only test certified by the U.S. Department of Agriculture (USDA) 
for CWD must be conducted post-mortem by extracting and test-
ing the obex (a structure in the brain) or medial retropharyngeal 
lymph node, although the department in this rulemaking pro-
poses to allow certain ante-mortem tests to be valid. 

Much remains unknown about CWD. The peculiarities of its 
transmission (how it is passed from animal to animal), infection 
rate (the frequency of occurrence through time or other com-
parative standard), incubation period (the time from exposure 
to clinical manifestation), and potential for transmission to 
other species are still being investigated. There is no scientific 
evidence to indicate that CWD is transmissible to humans. 
What is known is that CWD is invariably fatal to cervids, and 
is transmitted both directly (through deer-to-deer contact) and 
indirectly (through environmental contamination). Moreover, a 
high prevalence of the disease correlates with deer population 

PROPOSED RULES April 22, 2016 41 TexReg 2853 

http://tpwd.texas.gov/huntwild/wild/diseases/cwd


decline in at least one free-ranging population, and human 
dimensions research suggests that hunters will avoid areas of 
high CWD prevalence. Additionally, the apparent persistence of 
CWD in contaminated environments represents a significant ob-
stacle to eradication of CWD from either farmed or free-ranging 
cervid populations. The potential implications of CWD for Texas 
and its annual, multi-billion dollar ranching, hunting, real estate, 
tourism, and wildlife management-related economies could be 
significant, unless it is contained and controlled. 

Discovery of CWD 

The department has been concerned for over a decade about the 
possible emergence of CWD in free-ranging and captive deer 
populations in Texas. Since 2002, more than 50,000 "not de-
tected" CWD test results have been obtained from free-ranging 
(i.e., not breeder) deer in Texas, and deer breeders have sub-
mitted approximately 20,000 "not detected" test results as well. 
The intent of the proposed new rules is to reduce the probabil-
ity of CWD being spread from facilities where it might exist and 
to increase the probability of detecting and containing CWD if it 
does exist. 

On June 30, 2015, the department received confirmation that a 
two-year-old white-tailed deer held in a deer breeding facility in 
Medina County ("index facility") had tested positive for CWD. Un-
der the provisions of the Agriculture Code, §161.101(a)(6) CWD 
is a reportable disease and requires a veterinarian, veterinary 
diagnostic laboratory, or person having care, custody, or control 
of an animal to report the existence of CWD to TAHC within 24 
hours after diagnosis. Subsequent testing confirmed the pres-
ence of CWD in additional white-tailed deer at the index facility. 
The source of the CWD at the index facility is unknown at this 
time. Within the last five years, the index facility accepted deer 
from 30 other Texas deer breeders and transferred 835 deer to 
147 separate sites (including 96 deer breeding facilities, 46 re-
lease sites, and two DMP facilities in Texas, as well as two des-
tinations in Mexico). The department estimates that more than 
728 locations in Texas (including 384 deer breeders) either re-
ceived deer from the index facility or received deer from a deer 
breeder who had received deer from the index facility. At least 
one of those locations, a deer breeding facility in Lavaca County, 
was also confirmed to have a CWD positive white-tailed deer ac-
quired from the index facility. 

Heightened testing requirements resulted in additional discov-
eries. A total of 10 white-tailed breeder deer have now been 
confirmed positive at four facilities (including the index facility). 
A total of four CWD positive deer were found in the in the in-
dex facility. Three CWD positive deer that originated from the 
index facility were discovered in the Lavaca County facility. A 
CWD positive deer was harvested from a Medina County release 
site and another CWD positive deer was sampled in the associ-
ated Uvalde County breeding facility located on the same ranch. 
While the Uvalde County breeding facility is epidemiologically 
linked to the index facility, neither positive deer at this location 
originated from the index facility. More recently, another CWD 
positive deer was reported in a Medina County deer breeding 
facility and a free-ranging hunter-harvested mule deer in Hartley 
County was confirmed to have CWD. 

Previous CWD Rulemaking 

The department has engaged in several rulemakings over the 
years to address the threat posed by CWD. In 2005, the de-
partment closed the Texas border to the entry of out-of-state 

captive white-tailed and mule deer and increased regulatory re-
quirements regarding disease monitoring and record keeping. 
(The closing of the Texas border to entry of out-of-state cap-
tive white-tailed and mule deer was updated, effective in January 
2010, to address other disease threats to white-tailed and mule 
deer (35 TexReg 252).) 

On July 10, 2012, the department confirmed that two mule deer 
sampled in the Texas portion of the Hueco Mountains tested pos-
itive for CWD. In response, the department and TAHC convened 
the CWD Task Force, comprised of wildlife-health professionals 
and cervid producers, to advise the department on the appropri-
ate measures to be taken to protect white-tailed and mule deer in 
Texas. Based on recommendations from the CWD Task Force, 
the department adopted new rules in 2013 (37 TexReg 10231) 
to implement a CWD containment strategy in far West Texas. 
The rules (31 TAC §§65.80 - 65.88), among other things, require 
deer harvested in a specific geographical area (the Containment 
Zone), to be presented at check stations to be tested for CWD. 

In response to the first discovery of CWD in a deer breeding facil-
ity in Medina County, the department adopted emergency rules 
on August 18, 2015 (40 TexReg 5566) to address deer breed-
ing facilities and release sites for breeder deer. The department 
followed the emergency rulemaking with the "interim" rules that 
are proposed for repeal as part of this rulemaking, which were 
published for public comment in the October 2, 2015, issue of 
the Texas Register, adopted by the Commission on November 
5, 2015, and published for adoption in the January 29, 2016, is-
sue of the Texas Register (41 TexReg 815). 

The department also adopted emergency rules governing DMP 
and Triple T activities (effective October 5, 2015, published in the 
October 23, 2015, issue of the Texas Register (40 TexReg 7305, 
7307) and followed with interim DMP rules published for public 
comment in the December 18, 2015, issue of the Texas Register 
(40 TexReg 9086), adopted by the Commission on January 21, 
2016, and published for adoption in the February 19, 2016, issue 
of the Texas Register (41 TexReg 1250). 

Consensus Rule Components 

As mentioned previously, the proposed new rules contain provi-
sions that represent a consensus resulting from facilitation. Early 
in the facilitation process, representatives of the regulated com-
munity stated that two important goals for the regulatory com-
munity were that new rules allow live-animal testing and that 
the new rules allow for the transfer of breeder deer without re-
quiring testing at the release site. At a subsequent facilitation 
meeting, stakeholders suggested the creation of several regula-
tory components, the most important of which was the creation 
of four new subcategories of "TC 1" deer breeding facilities (in 
the rubric of the interim rules, those facilities representing the 
least amount of risk of spreading CWD), each with a different 
testing regime. The proposed TC 1 testing regime would al-
low ante-mortem testing, and would allow the transfer of breeder 
deer without requiring CWD testing at the release site. After ex-
tended discussion and refinement over the remaining facilitation 
meetings, all stakeholders agreed that the structure was suitable 
for attaining the goals of both the regulated community, the other 
stakeholders, and the department. 

The major consensus provisions emerging from the facilitation 
process are: 

1. TC 1 breeding facility testing plans which require no release 
site testing for recipients of breeder deer; 
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2. The requirements for TC2 breeding facilities and Class II re-
lease sites; 

3. The requirements for TC 3 breeding facilities and Class III 
release sites; 

4. Standards for valid ante-mortem testing; 

5. Standards for post-mortem testing; 

6. The definition for "eligible-aged deer" to provide for breeder 
deer 12 months and older, provided the breeding facility is en-
rolled in the TAHC Herd Certification Program; 

7. The stipulation that breeding facilities and release sites that 
accept breeder deer assume the lowest facility status of all orig-
inating facilities; 

8. The provisions allowing breeding facilities to maintain MQ 
authorization or facility status by making up for missed tests; 

9. The allowance of ante-mortem tests to be submitted in lieu of 
post-mortem tests; 

10. Stipulation that failure to test a release site make the site 
ineligible for future releases; 

11. Testing requirements for DMP sites; 

12. Testing requirements for Triple T and TTP permits; 

13. Testing requirements at Triple T release sites; 

14. Tagging requirements for Class III release sites; and 

15. Testing requirements and prohibitions for release sites that 
failed to comply with the interim rules and release sites that fail 
to comply with the new rules. 

Non-consensus Rule Components 

The stakeholders at the facilitation were unable to reach consen-
sus on the following: 

1. The release of breeder deer to sites not surrounded by a 
7-foot high fence; which is a provision of the interim rules and 
which the department has retained in the proposed new rules. 

2. Standardized ear tagging requirements were a part of the 
stakeholder discussions. There was no consensus on this issue 
nor do the proposed rules prescribe a change to the standard for 
ear tagging requirements for all breeder deer, with the exception 
of Class III release sites. 

Description of the Rules 

Definitions 

Proposed new §65.90, concerning Definitions, would set forth 
the meanings of specialized words and terms in order to elimi-
nate ambiguity and enhance compliance and enforcement. 

Proposed new §65.90(1) would define "accredited testing facil-
ity" as "a laboratory approved by the United States Department of 
Agriculture to test white-tailed deer or mule deer for CWD." The 
definition is necessary in order to provide a standard for testing 
facilities. 

Proposed new §65.90(2) would define "ante-mortem" testing as 
"a CWD test performed on a live deer." The definition is nec-
essary because the proposed new rules allow or require ante-
mortem testing in addition to post-mortem testing. 

Proposed new §65.90(3) would define "breeder deer" as "a 
white-tailed deer or mule deer possessed under a permit is-
sued by the department pursuant to Parks and Wildlife Code, 

Chapter 43, Subchapter L, and Subchapter T of this chapter." 
The definition is necessary to establish a shorthand term for a 
phrase that is used frequently in the proposed new rules but 
cumbersome to repeat. 

Proposed new §65.90(4) would define "confirmed" as "a CWD 
test result of "positive" received from the National Veterinary 
Service Laboratories (NVSL) of the United States Department 
of Agriculture." The definition is necessary in order to provide a 
definitive standard for asserting the presence of CWD in a sam-
ple. Samples collected from breeder deer are sent initially to an 
accredited testing facility, such as the Texas Veterinary Medical 
Diagnostic Laboratory (TVMDL). A test result of "suspect" is re-
turned when CWD is detected, and a tissue sample is forwarded 
to the NVSL for confirmation. 

Proposed new §65.90(5) would define "CWD" as "chronic wast-
ing disease." The definition is necessary to provide an acronym 
for a term that is used repeatedly in the rules. 

Proposed new §65.90(6) would define "CWD-positive facility" as 
"a facility where CWD has been confirmed." The definition is nec-
essary because the proposed new rules contain provisions that 
are predicated on whether or not CWD has been detected and 
confirmed in a given deer breeding, DMP, nursing, or other facil-
ity authorized to possess white-tailed deer or mule deer. 

Proposed new §65.90(7) would define "deer breeder" as "a per-
son who holds a valid deer breeder's permit issued pursuant to 
Parks and Wildlife Code, Chapter 43, Subchapter L, and Sub-
chapter T of this chapter." As with several other definitions in the 
proposed new rules, the definition is necessary to establish a 
shorthand term for a phrase that is used frequently in the pro-
posed new rules but cumbersome to repeat. 

Proposed new §65.90(8) would define "deer breeding facility 
(breeding facility)" as "a facility permitted to hold breeder deer 
under a permit issued by the department pursuant to Parks and 
Wildlife Code, Chapter 43, Subchapter L, and Subchapter T of 
this chapter." As with several other definitions in the proposed 
new rules, the definition is necessary to establish a shorthand 
term for a phrase that is used frequently in the proposed new 
rules but cumbersome to repeat. 

Proposed new §65.90(9) would define "department (depart-
ment)" as "Texas Parks and Wildlife Department." The definition 
is necessary to avoid confusion, since the proposed new rules 
contain references to another state agency. 

Proposed new §65.90(10) would define "Deer Management Per-
mit (DMP)" as "a permit issued under the provisions of Parks 
and Wildlife Code, Subchapter R or R-1 and Subchapter D of 
this chapter (relating to Deer Management Permit (DMP)) that 
authorizes the temporary detention of deer for propagation pur-
poses. The proposed new rules would regulate certain aspects 
of activities conducted under a DMP and a definition is neces-
sary to avoid any confusion as to what is meant by the term. 

Proposed new §65.90(11) would define "eligible-aged deer" as 
"if the deer is held in a breeding facility enrolled in the TAHC 
CWD Herd Certification Program, 12 months of age or older or 
for any other deer, 16 months of age or older." CWD is difficult to 
detect in deer younger than 12 months of age. The department's 
previous CWD testing rules at §65.604(e) of this title provided for 
testing of mortalities that were 16 months or older. The depart-
ment is retaining that standard but is also recognizing that the 
TAHC and USDA use a standard of 12 months. 
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Proposed new §65.90(12) would define "eligible mortality" as "an 
eligible-aged deer that has died." The proposed new rules stip-
ulate CWD testing requirements. As mentioned earlier, CWD 
is difficult to detect in younger animals; therefore, the proposed 
new rules would require that all deer tested be of eligible age. 

Proposed new §65.90(13) would define "exposed deer." This 
definition would replace the former definition for "Tier 1," which 
proved to be easily confused with other terms such as "TC 1." 
The definition would provide that "unless the department deter-
mines through an epidemiological investigation that a specific 
breeder deer has not been exposed to CWD, an exposed deer 
is a white-tailed deer or mule deer that is in a CWD-positive fa-
cility or was in a CWD-positive facility within the five years pre-
ceding the confirmation of CWD in that facility." The definition 
is necessary to distinguish the circumstances under which cer-
tain provisions of the proposed new rules are applicable. The 
five-year timeframe was selected because a deer infected with 
CWD could shed prions (the infectious agent believed to cause 
CWD) and infect other animals during this period before exhibit-
ing clinical symptoms of the disease. However, if an epidemio-
logical investigation concludes that any part of the five-year win-
dow is unnecessary, the status of "exposed" could be altered. 

Proposed new §65.90(14) would define "facility" as "any location 
required to be registered in TWIMS under a deer breeder permit, 
Triple T permit, or DMP, including release sites and/or trap sites." 
The definition is necessary to provide a shorthand term for the 
locations to which the proposed new rules apply, rather than hav-
ing to enumerate a cumbersome list of sites. 

Proposed new §65.90(15) would define "hunter-harvested deer" 
as "a deer required to be tagged under the provisions of Sub-
chapter A of this chapter (relating to Statewide Hunting Procla-
mation)." The definition is necessary because the proposed rules 
in some instances require deer harvested by hunters (as op-
posed to other types of mortality) to be tested for CWD. 

Proposed new §65.90(16) would define "hunting year." Because 
the proposed new rules would stipulate the testing of deer har-
vested by lawful hunting it is necessary to create a term that 
covers hunting under the normal seasons and bag limits estab-
lished for each county by the Commission and hunting that oc-
curs during the period of validity of Managed Lands Deer Per-
mits; therefore, "hunting year" would be defined as "that period 
of time between September 1 and August 31 of any year when 
it is lawful to hunt deer under the provisions of Subchapter A of 
this chapter (relating to Statewide Hunting Proclamation)." 

Proposed new §65.90(17) would define "landowner (owner)" as 
"any person who has an ownership interest in a tract of land, and 
includes a landowner's authorized agent." The definition is nec-
essary because the proposed new rules set forth testing require-
ments and other obligations for persons who own land where 
breeder deer are released. 

Proposed new §65.90(18) would define "landowner's authorized 
agent" as "a person designated by a landowner to act on the 
landowner's behalf." The definition is necessary for the same 
reason set forth in the discussion of proposed new §65.90(17). 

Proposed new §65.90(19) would define "liberated deer" as "a 
free-ranging deer that bears evidence of a tattoo (including par-
tial or illegible tattooing) or of having been eartagged at any 
time (holes, rips, notches, etc. in the ear tissue)." The definition 
is necessary because the proposed new rules would in certain 
circumstances require the testing of hunter-harvested deer that 
could be identified as breeder deer that had been liberated. 

Proposed new §65.90(20) would define "Movement Qualified 
(MQ)." Because the proposed new rules require deer breeding 
facilities to maintain a minimum level of testing over specified 
time period in order to be authorized by the department to trans-
fer breeder deer to other deer breeders or for purposes of re-
lease, it is necessary to create a shorthand term to reference 
that ability. Therefore, "Movement Qualified (MQ)" would be de-
fined as "a designation made by the department pursuant to this 
division that allows a deer breeder to lawfully transfer breeder 
deer." 

Proposed new §65.90(21) would define "Not Movement Qual-
ified (NMQ)" as "a designation made by the department pur-
suant to this division that prohibits the transfer of deer by a deer 
breeder." Because the proposed new rules would prohibit the 
movement of deer from any facility that is not MQ, a definition 
for that condition is necessary. 

Proposed new §65.90(22) would define "NUES tag" as "an ear 
tag approved by the United States Department of Agriculture for 
use in the National Uniform Eartagging System (NUES)." The 
definition is necessary because the proposed new rules require 
certain breeder deer and Triple T deer released to a release site 
to be tagged with either a RFID or NUES tag. 

Proposed new §65.90(23) would define "originating facility" as 
"any facility from which deer have been transported, transferred, 
or released, as provided in this division or as determined by an 
investigation of the department, including for breeder deer, the 
source facility identified on a transfer permit and for deer being 
moved under a Triple T permit, the trap site. 

Proposed new §65.90(24) would define "post-mortem test" as 
"a CWD test performed on a dead deer," which is necessary in 
order to delineate the situations in which the proposed new rules 
require post-mortem testing as opposed to ante-mortem testing. 

Proposed new §65.90(25) would define "properly executed." Be-
cause the proposed new rules would require the submission of 
electronic reports and forms that provide critical information to 
the department, it is necessary to make clear that all information 
on such a form or report must be provided. Therefore, the pro-
posed new rules would define "properly executed" as "a form or 
report required by this division on which all required information 
has been entered." 

Proposed new §65.90(26) would define "reconciled herd" as "the 
deer held in a breeding facility for which the department has 
determined that the deer breeder has accurately reported ev-
ery birth, mortality, and transfer of deer in the previous reporting 
year." The definition is necessary because the proposed rules re-
quire a deer breeder to have a reconciled herd in order to transfer 
or release breeder deer. 

Proposed new §65.90(27) would define "release site" as "a spe-
cific tract of land that has been approved by the department for 
the release of deer under this division." The definition is neces-
sary because the proposed new rules impose CWD testing and 
other requirements for certain tracts of land where breeder deer 
are liberated or transferred. 

Proposed new §65.90(28) would define "reporting year" as "the 
period of time from April 1 of one calendar year to March 31 of 
the next calendar year." Deer breeders are required to file annual 
reports with the department. The proposed new rules condition 
the eligibility of deer breeders to transfer and release deer on the 
completeness and accuracy of those reports. 
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Proposed new §65.90(29) would define "RFID tag" as "a but-
ton-type ear tag conforming to the 840 standards of the United 
States Department of Agriculture's Animal Identification Number 
system." The definition is necessary because the proposed new 
rules require certain breeder deer and Triple T deer released to 
release sites to be tagged with either an RFID or NUES tag. 

Proposed new §65.90(30) would define "status" as "the level of 
testing required by this division for any given deer breeding fa-
cility or release site." The definition also clarifies that the high-
est status for a Transfer Category is 1 and the lowest status is 
Transfer Category 3. Similarly, Class I is the highest status for 
release sites and Class III is the lowest. As noted previously, the 
proposed new rules categorize breeding facilities and release 
sites based on relative risk. The definition is necessary because 
the proposed new rules include regulatory requirements that are 
predicated upon the status of a breeding facility or release site. 

Proposed new §65.90(31) would define "submit." In order to 
eliminate lengthy repetition throughout the proposed new rules, 
"submit" is defined as "when used in the context of test results, 
provided to the department, either directly from a deer breeder 
or via an accredited testing laboratory." 

Proposed new §65.90(32) would define "suspect." The testing 
process for determining that a deer is in fact infected with CWD 
is two-fold. If the initial test on a sample indicates the presence 
of the disease, the sample or another sample from the same an-
imal is re-tested. Because the proposed new rules would make 
any facility NMQ pending confirmation (i.e., the re-test), it is nec-
essary to create a term for the initial test result that causes the 
re-test. Therefore, "suspect" would be defined as "an initial CWD 
test result of "detected" that has not been confirmed." 

Proposed new §65.90(33) would define "TAHC" as "Texas Ani-
mal Health Commission." 

Proposed new §65.90(34) would define "TAHC CWD Herd Certi-
fication Program" as "the disease-testing and herd management 
requirements set forth in 4 TAC §40.3 (relating to Herd Status 
Plans for Cervidae)." The proposed new rules have provisions 
specific to deer breeders who participated in the TAHC herd cer-
tification program. The definition makes it clear that references 
to herd certification are references to the herd certification pro-
gram administered by TAHC. 

Proposed new §65.90(35) would define "TAHC Herd Plan" as "a 
set of requirements for disease testing and management devel-
oped by TAHC for a specific facility." The proposed new rules in 
some cases make eligibility to transfer or receive breeder deer 
contingent on compliance with a herd plan developed by TAHC. 
The definition makes it clear that references to herd plans are 
references to herd plans developed by TAHC. 

Proposed new §65.90(36) would define "Test, Test Result(s), or 
Test Requirement" as "a CWD test, CWD test result or CWD test 
requirement as provided in this division," for the same reasons 
described in the explanation of the definition for "submit." 

Proposed new §65.90(37) would define "trap site" as "a spe-
cific tract of land approved by the department for the trapping 
of deer under this chapter and Parks and Wildlife Code, Chapter 
43, Subchapters E, L, R, and R-1," which is necessary because 
the proposed new rules would impose testing and reporting re-
quirements on trap sites under various permits. 

Proposed new §65.90(38) would define "Triple T permit." Be-
cause the proposed new rules would affect certain activities con-
ducted under Triple T permits, the term is defined in order to elim-

inate any confusion. A Triple T permit is "a permit issued under 
the provisions of Parks and Wildlife Code, Chapter 43, Subchap-
ter E, and Subchapter C of this chapter (relating to Permits for 
Trapping, Transporting, and Transplanting Game Animals and 
Game Birds)." In the context of the proposed new rules, a refer-
ence to Triple T permit is limited to a Triple T permit for activities 
involving white-tailed and mule deer. 

Proposed new §65.90(39) would define "Trap, Transport and 
Process (TTP) permit"-as "a permit issued under the provisions 
of Parks and Wildlife Code, Chapter 43, Subchapter E, and Sub-
chapter C of this chapter (relating to Permits for Trapping, Trans-
porting, and Transplanting Game Animals and Game Birds), to 
trap, transport, and process surplus white-tailed deer (TTP per-
mit)." The proposed definition is necessary to clarify and distin-
guish TTP and Triple T permit requirements. 

Proposed new §65.90(40) would define "TWIMS" as "the de-
partment's Texas Wildlife Information Management Services 
(TWIMS) online application." TWIMS is the system that all deer 
breeders are required to use to file required notifications and 
reports required by current rule. 

General Provisions 

Proposed new §65.91, concerning General Provisions, would 
set forth a number of provisions that are applicable to the transfer 
or release of deer. 

Proposed new §65.91(a) would stipulate that in the event that a 
provision of the proposed new rules conflicts with any other pro-
vision of 31 TAC Chapter 65, the new rules (if adopted) would ap-
ply. In order to avoid confusion resulting from a conflict between 
regulations, the proposed new rules with the agency's existing 
rules governing white-tailed deer and mule deer. Therefore, the 
proposed new rules would clarify that the proposed new rules 
govern in the event of conflict. 

Proposed new §65.91(b) would prohibit the transfer of live 
breeder deer or deer trapped under a Triple T permit, TTP 
permit or DMP for any purpose except as provided by the 
proposed new rules. Because deer breeders, landowners, 
and wildlife managers frequently transfer deer under various 
permits, it is necessary in light of the emergence of CWD in 
Texas deer breeding facilities as well as in free-ranging deer to 
prohibit the movement of breeder deer except as authorized by 
the proposed rules. 

Proposed new §65.91(c) would prohibit the movement of deer 
to or from any facility where CWD has been detected, begin-
ning with the notification that a "suspect" test result has been 
received from an accredited testing laboratory, irrespective of 
how the sample was obtained or who collected the sample and 
would stipulate that such prohibition would take effect immedi-
ately upon the notification of a CWD "suspect" test result and 
continue in effect until the department expressly authorizes the 
resumption of permitted activities at that facility. The proposed 
new provision is necessary because CWD is an infectious dis-
ease, which makes it necessary to prohibit certain activities in 
order to contain the potential spread of the disease while test re-
sults are confirmed. 

Proposed new §65.91(d) would provide that a facility (including 
a facility permitted after the effective date of this division) that 
receives breeder deer from an originating facility of lower status 
automatically assumes the status associated with the originating 
facility and becomes subject to the testing and release require-
ments of the division at that status for a minimum of two years, if 
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the facility is a breeding facility, or for the period specified for re-
lease sites in §65.95(c)(1)(D) of this title (relating to Movement of 
Breeder Deer). The proposed new rules create a tiered system 
of testing requirements based on the level of risk of transmission 
of CWD for each deer breeding facility or release site. The level 
of risk is based on the degree to which the facility has been mon-
itored for the presence of CWD, or contains or is connected to 
exposed animals. Epidemiological science dictates that a popu-
lation receiving individuals from a higher risk population is itself 
at greater risk; therefore, the proposed new rules would address 
such transfers from higher risk to lower risk populations by re-
quiring the receiving facility or release site to comply with the 
testing requirements associated with the originating facility, and 
would stipulate a duration for the application of continued testing 
requirements. 

Proposed new §65.91(e) would provide that a deer breeding fa-
cility that was initially permitted after March 31, 2016, will assume 
the lowest status among all originating facilities from which deer 
are received. The proposed new subsection is necessary for 
the same reasons addressed in the discussion of proposed new 
§65.91(d). 

Proposed new §65.91(f) would provide that the designation of
status by the department in and of itself does not authorize the
transfer or movement of deer and prohibit any person from re-
moving or causing the removal of deer from a facility that has
been designated NMQ by the department. The provision is nec-
essary because a breeding facility of any status can be desig-
nated NMQ. 

Proposed new §65.91(g) would require all applications, notifica-
tions, and requests for change in status required by this divi-
sion shall be submitted electronically via TWIMS or by another
method expressly authorized by the department. To provide
greater regulatory efficiency, it is necessary to require the use

 
 

 

 
 
 

of an automated system. 

Proposed new §65.91(h) would provide that in the event that 
technical or other circumstances prevent the development or im-
plementation of automated methods for collecting and submitting 
the data required by this division via TWIMS, the department 
may prescribe alternative methods for collecting and submitting 
the data required by this division, which is necessary to provide 
for continuity of administration in the event of technical disrup-
tions. 

CWD Testing 

Proposed new §65.92, concerning CWD Testing, would estab-
lish the general provisions regarding the collection and submis-
sion of CWD test samples. 

Proposed new §65.92(a) would require all CWD test samples 
at the time of submission for testing to be accompanied by a 
properly executed, department-prescribed form provided for that 
purpose. The technical response being developed by the depart-
ment would provide for the accredited laboratories that perform 
CWD testing notify the department of test results electronically. 
Requiring persons who submit test samples to those laboratories 
to use a department-supplied form that contains data fields that 
can be entered by the laboratory, the process of notification and 
the sharing of records is enhanced by eliminating the need for 
manual data entry by the department after the test results have 
been received. 

Proposed new §65.92(b) would set forth the requirements for 
valid ante-mortem testing, including the identification of the spe-

cific tissues that may be used, the requirement that tissue sam-
ples be collected by a licensed veterinarian, that the testing be 
done by an accredited laboratory, that samples be submitted 
within six months of submission from a live deer that is at least 
16 months of age, has been in the facility for at least 16 months; 
and has not been the source of a "not detected" ante-mortem test 
result submitted within the previous 36 months. Under the Texas 
Veterinary Practices Act (Occupations Code, Chapter 801) only 
a licensed veterinarian is authorized to perform the procedures 
that the proposed new rules would allow for purposes of meeting 
ante-mortem testing requirements. Additionally, in order to be 
minimally accurate and epidemiologically valuable, tissue sam-
ples must be extracted from deer older than 16 months of age 
that have been in one environment long enough to be expected 
to have contracted CWD if it were present (which also allows 
epidemiologists to determine where the disease was acquired). 
Finally, the most significant epidemiological distinction between 
ante-mortem testing and post-mortem testing is that the testing 
of animals that have died provides a much higher likelihood of 
detecting the presence of disease, since diseased animals are 
more likely to die than healthy animals. In order to prevent the 
repeated use of tissues from an animal that has produced "not 
detected" results in the recent past, it is necessary to stipulate 
a minimum frequency that an animal may be used to provide 
tissue samples. The department has chosen the 36-month in-
terval because it is approximately half the amount of the known 
maximum incubation period for CWD (five years). It should also 
be noted that although ante-mortem testing has not yet been 
acknowledged as an official test protocol by the USDA, the sub-
mission of a "suspect" ante-mortem test would cause the subject 
animal to be euthanized and subjected to post-mortem testing for 
confirmation. 

Proposed new §65.92(c) would stipulate that ante-mortem tests 
submitted by a deer breeder for purposes of attaining a higher 
status would have to be collected and submitted between Oc-
tober 15 of one year and March 15 of the following year. This 
time period was chosen because it encompasses the time pe-
riod when breeder deer are most likely to be handled by deer 
breeders for other reasons (affording the opportunity to take tis-
sue samples at convenient times) and because it is necessary 
for the department to impose a "window" for logistical and ad-
ministrative purposes. 

Proposed new §65.92(d) would set forth the requirements for 
post-mortem testing, stipulating that a post-mortem CWD test 
is not valid unless it is performed by an accredited testing lab-
oratory on the obex of an eligible mortality, which may be col-
lected only by a qualified licensed veterinarian or other person 
certified by TAHC to perform that procedure. The provision also 
would stipulate that a medial retropharyngeal lymph node col-
lected from the eligible mortality by an qualified licensed vet-
erinarian or other person approved by the department could be 
submitted to an accredited testing facility for testing in addition 
to or in lieu of the obex (if the obex cannot be obtained) of the 
eligible mortality. Obviously, the department's efforts to detect 
and contain CWD depend on the quality of the testing itself. At 
the current time, USDA will not certify herd plans for cervidae 
unless post-mortem CWD testing is performed by laboratories 
that have been approved by USDA. The standard for approval is 
compliance with 9 CFR §55.8, which sets forth the specific tests, 
methodology, and procedure for conducting post-mortem CWD 
tests. Therefore, in order to ensure that post-mortem CWD tests 
are performed in accordance with uniform standards, the pro-
posed new rules would require all CWD tests to be performed by 
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a laboratory approved by USDA. Additionally, the proposed new 
subsection would specify which tissues must be submitted and 
who is authorized to collect those tissues. At the current time, 
the only CWD testing approved by USDA must be performed 
on certain tissues from eligible mortalities, such as the obex (a 
structure in the brain) or certain lymph nodes. Laypersons can 
be trained to remove an obex, but the successful extraction of 
appropriate lymph nodes requires an experienced veterinarian, 
technician, or biologist. Therefore, the proposed new subsection 
also stipulates that to be valid, a CWD test must be performed on 
an obex, which can be collected by anyone. If a lymph node is 
to be tested in addition to the obex, it must be a medial retropha-
ryngeal lymph node collected from the eligible mortality by an 
accredited veterinarian or other person approved by the depart-
ment. 

Proposed new §65.92(e) would allow ante-mortem tests to be 
substituted for required post-mortem tests at a ratio of 2:1, pro-
vided at least two eligible mortalities have occurred in the facility 
in the corresponding report year; and the number of "not de-
tected" post-mortem test results is equal to at least 50 percent of 
the total test results required have been submitted. The depart-
ment acknowledges that natural mortality is unpredictable and 
that therefore there will be time periods when test results for a 
sufficient number of mortalities cannot be submitted; therefore, 
the proposed new rule allows limited substitution of ante-mortem 
tests for post-mortem tests. For reasons discussed earlier, test 
results from natural mortalities have a higher epidemiological 
value than ante-mortem tests and the department believes that 
ante-mortem testing should not replace more than half of the to-
tal required post-mortem testing. 

Proposed new §65.92(f) would prohibit the use of a single ante-
mortem test result more than once to satisfy any testing require-
ment of the division. From an epidemiological perspective, the 
use of one test result to satisfy more than one testing require-
ment (especially if the submissions take place in more than one 
reporting year) creates a weakness because the test result is 
then not unique. 

Proposed new §65.92(g) would stipulate that the testing require-
ments of the division cannot be altered by the sale or subdivi-
sion of a property to a related party if the purpose of the sale 
or subdivision is to avoid the requirements of this division. The 
department believes that a person subject to the provisions of 
the proposed new rules should not be able to avoid compliance 
simply by selling, donating, or trading property to another person 
related to the seller. 

Proposed new §65.92(h) would provide that the owner of a re-
lease site agrees, by consenting to the release of breeder deer 
on the release site, to submit all required CWD test results to the 
department as soon as possible but not later than May 1 of each 
year for as long as CWD testing is required at the release site 
under the provisions of this division. The proposed new rules 
contemplate a disease management strategy predicated on the 
results of CWD testing. Incomplete, inadequate, or tardy report-
ing of test results confound that strategy. For this reason, the 
proposed new rule would establish a date certain for reporting 
test results to the department. 

Harvest Log 

Proposed new §65.93, concerning Harvest Log, would set forth 
the elements and requirements for on-site harvest documenta-
tion. The proposed new rules require a harvest log to be main-
tained on Class II and Class III release sites and Triple T release 

sites. For each deer harvested from a Class II or Class III release 
site for which a harvest log is required, the proposed new rules 
would require the hunter's name and hunting license number (or 
driver's license number, if the daily harvest log is also being used 
as a cold storage/processing book) to be entered into the harvest 
log, along with the date of kill, type of deer killed, any alphanu-
meric identifier tattooed on the deer, the tag number of any RFID 
or NUES tag affixed to the deer; and any other identifier and iden-
tifying number on the deer. The proposed new provision would 
enable the department to identify all deer harvested at a given 
release site (including deer that were released breeder deer) if 
an epidemiological investigation becomes necessary. The pro-
posed new paragraph also would require the daily harvest log 
to be presented to any department employee acting within the 
scope of official duties and for the contents of the daily harvest 
log to be reported to the department via TWIMS by no later than 
April 1 of each year, and would also provide for the format and 
retention of the harvest. 

Breeding Facility Minimum Movement Qualification 

Proposed new §65.94, concerning Breeding Facility Minimum 
Movement Qualification, would set forth the testing requirements 
necessary for a breeding facility to be able to transfer deer to 
other deer breeders or for purposes of release. The proposed 
new provision would cause any breeding facility to be NMQ (pro-
hibited from transferring breeder deer anywhere for any purpose) 
if the breeding facility was not in compliance with MQ require-
ments in effect prior to the new rules, if the breeding facility is not 
in compliance with the testing requirements of the new rules as of 
their effective date and moving forward, if the facility is prohibited 
from transferring deer by order of TAHC, if the facility does not 
have a reconciled herd inventory, or if the facility was not in com-
pliance with reporting and recordkeeping requirements. Among 
the requirements for achieving the movement qualification stan-
dard in proposed new §65.94(a) is a requirement to submit CWD 
"not detected" test results for at least 50% of eligible mortalities 
occurring in the facility during each reporting year beginning April 
1, 2016. However, the department recognizes that if a breeding 
facility has unusually low eligible mortalities, this provision would 
result in the submission of very few test results. Therefore a 
provision is included to require that beginning April 1, 2021, the 
number of "not detected" test results submitted during the pre-
vious five consecutive years must be equal to or greater than 
the sum of the eligible-aged population in the breeding facility at 
the end of each of the previous five consecutive reporting years, 
plus the sum of the eligible mortalities that occurred within the 
breeding facility for each of the previous five consecutive report-
ing years, multiplied by 2.25 percent. This provision is intended 
to provide a minimum number of tests that must be submitted 
in a five-year period. To develop this number, the department 
considered that the average natural mortality in a deer breeding 
facility is 4.5 percent of the eligible-aged deer population in the 
breeding facility each year. Therefore, if a deer breeding facility 
with an average natural mortality rate among eligible-aged deer 
and tested 50% of those mortalities, the breeding facility would 
test 2.25 percent (i.e., 50% of 4.5%) of the eligible-aged popula-
tion each year. In order to calculate this number over a five-year 
period, the eligible-aged population of the breeding facility (the 
eligible-aged population of the breeding facility plus eligible-aged 
mortalities) for each of the previous five years is added together. 
That number is multiplied by 2.25 percent. The resulting num-
ber is 50 percent of the average eligible-aged mortality for a deer 
breeding facility over a five-year period. 
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Proposed new §65.94(b) would provide that a breeding facility 
that has been designated as NMQ for failure to comply with test-
ing requirements would be restored to MQ when sufficient "not 
detected" test results are submitted. The department has deter-
mined that once a breeding facility is compliant with applicable 
testing requirements, MQ authority should be restored, so long 
as the other requirements being MQ are met. 

Proposed new §65.94(c) would require a facility designated 
NMQ to report all mortalities within the facility to the depart-
ment immediately upon discovery. From an epidemiological 
perspective, once a breeding facility cannot provide the min-
imum assurance that adequate disease surveillance is being 
maintained, there is an increased risk that if CWD is present 
it could be spread. Therefore, the proposed new rule requires 
noncompliant facilities to report all mortalities immediately, 
rather than at the end of the reporting year. 

Proposed new §65.94(d) would require that immediately upon 
the notification that a facility has received a "suspect" test result, 
all facilities that received deer from or provided deer to the sus-
pect facility within the previous five years would be designated 
NMQ until a determination that the facility is not epidemiologically 
linked to the suspect deer or upon further testing the "suspect" 
deer is determined not to be positive. The proposed new rules 
are intended to detect CWD if it is present and prevent the spread 
of CWD once it is detected; therefore, the department has de-
termined that it is prudent, once a "suspect" test result has been 
returned, to stop all movement to and from all connected facili-
ties until the "suspect" test is either confirmed or determined to 
be non-positive. 

Movement of Breeder Deer 

Proposed new §65.95, concerning Movement of Deer, would es-
tablish the various status levels and attendant testing require-
ments for breeding facilities and release sites. 

Proposed new §65.95(a) would allow a TC 1 or TC 2 breeding 
facility designated MQ and in compliance with the applicable pro-
visions of the divisions to transfer breeder deer under existing 
rules to another breeding facility, an approved release site, a 
DMP facility, or to another person for nursing purposes. 

Proposed new §65.95(b) would establish three categories of 
breeder facilities based on level of epidemiological risk. The TC 
1 category represents the lowest risk of transmitting CWD, based 
on the provenance of the deer within the facility and the testing 
regimen performed at the facility on annual and five-year time 
periods. The proposed new rule would establish TC 1 status 
for breeding facilities that have "fifth-year" or "certified" status in 
the TAHC CWD Herd Certification Program. The proposed new 
rule would also establish TC 1 status for breeding facilities that 
have submitted "not detected" post-mortem test results equiva-
lent to one the following testing regimes (discussed in greater 
detail later in this preamble: 1) results equivalent to at least 80 
percent of the total number of eligible mortalities that occurred 
in the breeding facility in each reporting year of the immediately 
preceding five-year period and each year thereafter, as well as 
a five-year record of minimum post-mortem testing based on the 
facility population; 2) ante-mortem tests of at least 80 percent of 
eligible-aged deer in the facility's inventory at the time the testing 
is conducted and post-mortem tests of at least 80 percent of all 
eligible mortalities during each reporting year thereafter, as well 
as a five-year record of minimum post-mortem testing based 
on the facility population; or 3) annual ante-mortem tests of at 
least 25 percent of eligible-aged deer in the facility's inventory at 

the time the testing is conducted and annual post-mortem tests 
of at least 50 percent of eligible mortalities. These categories 
were developed during the facilitation effort discussed earlier 
in this preamble. The department is confident that the testing 
requirements provide an increased potential to detect and 
contain CWD compared to the interim rules. 

Among the options provided in proposed new §65.95(b) for ob-
taining TC 1 status is an option to test at least 80 percent of the 
total number of eligible mortalities that occurred in the breed-
ing facility in each reporting year of the immediately preceding 
five-year period and each year thereafter. Another option is to 
conduct ante-mortem tests of at least 80 percent of eligible-aged 
deer in the facility's inventory at the time the testing is conducted 
and post-mortem tests of at least 80 percent of all eligible mor-
talities during each reporting year thereafter. For both of those 
options, the department recognizes that if a breeding facility has 
an unusually low number of eligible mortalities, the requirement 
to submit post-mortem tests for 80 percent of all eligible mortal-
ities during year could result in a lower number of post-mortem 
tests. Therefore, both provisions contain a minimum number of 
post-mortem tests to be submitted over a five-year period. That 
number is calculated as the sum of the eligible-aged population 
in the breeding facility at the end of each of five consecutive re-
porting years, plus the sum of the eligible mortalities that have 
occurred within the breeding facility for each of the five consec-
utive years, multiplied by 3.6 percent. To develop this number, 
the department considered that the average natural mortality in 
a deer breeding facility is 4.5 percent of the eligible-aged deer 
population in the breeding facility each year. Therefore, if a deer 
breeding facility with an average number of natural mortalities 
among eligible-aged deer and tested 80% of those mortalities, 
the breeding facility would test 3.6 percent (i.e., 80% of 4.5%) of 
the eligible-aged population each year. In order to calculate this 
number over a five-year period, the eligible-aged population of 
the breeding facility (the eligible-aged population of the breed-
ing facility plus eligible-aged mortalities) for each of the previous 
five years is added together. That number is multiplied by 3.6 
percent. The resulting number is 80 percent of the average eli-
gible-aged mortality for a deer breeding facility over a five-year 
period. 

Proposed new §65.95(b) also would stipulate consequences for 
breeding facilities that have failed to comply with the testing re-
quirements for TC 1 breeding facilities, providing for reduction 
in status to TC 2, provisions for re-attaining TC 1 status if test-
ing compliance is achieved within 60 days of being reduced in 
status, the stipulation of a minimum time period of two years at 
TC 2 status if TC 1 status is not re-attained within 60 days, and 
a provision for ineligibility to regain TC 1 status if breeder deer 
from a lower status facility are accepted during the 60-day re-at-
tainment period. The department believes that failure to comply 
with testing requirements is problematic from an epidemiological 
point of view and should result in demotion to a lower status, but 
recognizes that it is not necessarily possible to observe or locate 
mortalities in a timely manner; therefore, the proposed new rules 
would offer a limited time period for delinquent facilities to "catch 
up" before being reduced in status for a two-year period. 

Proposed new §65.95(b)(2) would establish testing require-
ments for TC 2 breeding facilities, which would be the minimum 
testing requirements for MQ status stipulated in §65.94, relating 
to Breeding Facility Minimum Movement Qualification. A TC 
2 breeding facility is a facility that is neither a TC 1 breeding 
facility nor a TC 3 facility. 
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Proposed new §65.95(b)(2) also would establish provisions re-
garding classification and requirements for TC 3 breeding facili-
ties. A TC 3 facility is any breeding facility registered in TWIMS 
that is under a TAHC hold order and/or herd plan and received an 
exposed deer within the previous five years, transferred deer to 
a CWD-positive facility within the five-year period preceding the 
confirmation of CWD in the CWD-positive facility, or possessed 
a deer that was in a CWD-positive facility within the previous 
five years. As such, TC 3 breeder facilities are the facilities with 
the highest risk of harboring and spreading CWD. Therefore, the 
proposed new rule prohibits the transfer of deer from any TC 3 
facility unless such transfer is expressly authorized in a TAHC 
herd plan and then only in accordance with the provisions of this 
division and the TAHC herd plan, and requires all transferred 
deer to be tagged in one ear with a NUES tag or button-type 
RFID tag approved by the department. 

Proposed new §65.95(c) would set forth provisions governing 
release sites. 

Proposed new §65.95(c)(1) would provide that an approved re-
lease site consists solely of the specific tract of land to which 
deer are released and the acreage designated as a release site 
in TWIMS, require that liberated breeder deer have complete, 
unrestricted access to the entirety of the release site, and stipu-
late that all release sites onto which breeder deer are liberated 
be surrounded by a fence of at least seven feet in height that is 
capable of retaining deer at all times (and make the owner of the 
release site responsible for ensuring that the fence and associ-
ated infrastructure retain deer). In order to provide a measure 
of confidence that CWD is not spread from those places where 
breeder deer are released, it is necessary to identify the spe-
cific location where breeder deer are authorized to be released. 
Similarly, it is necessary to establish a level of vigilance sufficient 
to give reasonable assurance that breeder deer are not allowed 
to leave the specific premise where they were released. It is 
also necessary to ensure that released deer are not confined in 
smaller enclosures within a permitted release site, which have 
the effect of creating unnatural densities that could encourage 
the spread of disease if present. 

Proposed new §65.95(c)(1) also would provide that any testing 
requirements of the division continue in effect until "not detected" 
test results are submitted for five consecutive hunting years fol-
lowing the last date on which breeder deer were liberated on the 
release site, that a release site not in compliance with the test-
ing requirements of this subsection is ineligible to receive deer, 
prohibit any intentional act that allows any live deer to leave or 
escape from a release site, and require a harvest log to be main-
tained. In addition, the owner of a Class II or Class III release 
site would be required to maintain a harvest log. 

The proposed new rule would establish that a Class I release 
site is a release site that has received deer only from TC 1 fa-
cilities and is in compliance with the applicable provisions of the 
division. On that basis, Class I release sites represent the low-
est risk of harboring or spreading CWD and are therefore not 
required to perform CWD testing. A Class II release site is a re-
lease site that receives deer from a TC 2 breeding facility (but 
not a breeding facility of lower status). The proposed new rule 
would require that for each year a Class II release site receives 
deer from any TC 2 breeding facility, the owner of the release 
site must, for a period of five consecutive hunting years imme-
diately following the release, submit "not detected" post-mortem 
test results for 50 percent of liberated deer that are harvested at 
the release site or, if no liberated deer are harvested at the re-

lease site in any hunting year, 50 percent of hunter-harvested 
deer. Because a Class II release site receives breeder deer 
that represent a higher risk of harboring and spreading CWD 
than breeder deer from a TC 1 facility, the department has de-
termined that some level of testing is prudent. The 50 percent 
value for hunter-harvested deer provides an additional level of 
surveillance from an epidemiological perspective, as does the 
alternative of testing 50 percent of liberated deer (deer that were 
previously breeder deer). The five-year period for testing repre-
sents the approximate time period during which CWD could be 
expected to be detected. The proposed new rule would also pro-
vide that once the testing requirements have been met, the site 
becomes a Class I release site (no testing required). 

Finally, proposed new §65.95 would provide that a Class III re-
lease site is any release site that has received deer from an orig-
inating facility that is a TC 3 facility, received an exposed deer 
within the previous five years, transferred deer to a CWD-posi-
tive facility within the five-year period preceding the confirmation 
of CWD in the CWD-positive facility, and has not been released 
from a TAHC hold order. The proposed new rule would require 
the landowner of a Class III release site to submit post-mortem 
CWD test results for 100 percent of all hunter-harvested deer or 
one hunter-harvested deer per liberated deer released on the re-
lease site between the last day of lawful hunting on the release 
in the previous hunting year and the last day of lawful hunting 
on the release site during the current hunting year, whichever 
is greater and condition the minimum harvest and testing provi-
sion on terms prescribed in a TAHC herd plan. The proposed 
new rule also would prohibit the transfer of a breeder deer to a 
Class III release site unless the deer has been tagged in one ear 
with a NUES tag or button-type RFID tag. 

Movement of DMP Deer 

Proposed new §65.96, concerning Movement of DMP Deer, 
would set forth the movement and testing requirements as-
sociated with DMP activities. The proposed new rule would 
require a DMP release site to which breeder deer from a TC 2 
breeding facility are released, or if the DMP property from which 
deer are trapped for DMP purposes is a Class II release site, 
to submit "not detected" test results equivalent to 50 percent of 
the number of hunter-harvested deer in each hunting year for 
five consecutive hunting years, beginning with the hunting year 
immediately following the liberation. As discussed elsewhere 
in this preamble, a TC 2 breeding facility or Class II release 
site represents a higher risk of transmitting CWD than a TC 1 
breeding facility or Class I release site; therefore some level 
of testing is appropriate. The department has determined 
that testing half the hunter-harvested deer each year for five 
years (the approximate time period during which CWD could 
be expected to be detected) provides a reasonable assurance 
that CWD would be detected if it were present. The proposed 
new rule would prohibit the transfer of deer from a TC 3 breed-
ing facility to a DMP facility because breeder deer in a TC 3 
breeding facility are presumed to be exposed and therefore 
present an unacceptable risk of spreading CWD to free-ranging 
populations. The proposed rules would not impose testing 
requirements on any DMP facility that either does not receive 
breeder deer or receives breeder deer solely from TC 1 deer 
breeding facilities. 

Testing and Movement of Deer Pursuant to a Triple T or TTP 
Permit 

Proposed new §65.97, concerning Testing and Movement of 
Deer Pursuant to a Triple T or TTP Permit, would set forth 
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general provisions and testing requirements applicable to the 
movement of deer under a Triple T or TTP permit. 

Proposed new §65.97(a) would stipulate that the disease detec-
tion provisions of §65.102 cease effect upon the effective date 
of the proposed new section, if adopted. This is necessary to 
prevent regulatory conflict. 

Proposed new §65.97(a) also would provide that the department 
may require a map of any prospective Triple T trap site to be 
submitted as part of the application process, which is necessary 
to address situations in which the exact nature of a prospective 
Triple T site and its relationship to nearby or adjoining tracts of 
land is unclear with respect to previous releases. 

Proposed new §65.97(a) would further enumerate the criteria un-
der which the department will not authorize deer to be trapped at 
a specific site, including a release site that has received breeder 
deer within five years of the application for a Triple T permit, 
a release site that has failed to fulfill testing requirements, any 
site where a deer has been confirmed positive for CWD, any 
site where a deer has tested "suspect" for CWD, or any site un-
der a TAHC hold order. Further, proposed §65.97(a) would pro-
vide that in addition to the reasons for denying a Triple T per-
mit listed in §65.103(c) (concerning Trap, Transport, and Trans-
plant Permit), the department will not issue Triple T permit if the 
department determines, based on epidemiological assessment 
and consultation with TAHC that to do so would create an un-
acceptable risk for the spread of CWD. Each of the enumer-
ated criteria for permit refusal represents an unacceptable risk 
of spreading CWD to free-ranging populations. 

In addition, proposed new §65.97(a) would require all Triple deer 
to be tagged prior to release in one ear with a button-type RFID 
tag approved by the department and for the RFID tag information 
to be submitted to the department. The proposed new provision 
would enable the department to identify all deer harvested at 
a given release site (including deer that were released breeder 
deer) if an epidemiological investigation becomes necessary. 

Proposed new §65.97(a) would further stipulate that a Triple T 
permit does not authorize the take of deer except as authorized 
by applicable laws and regulations, including but not limited to 
laws and regulations regarding seasons, bag limits, and means 
and methods as provided in Subchapter A of this chapter (relat-
ing to Statewide Hunting Proclamation), which is necessary to 
ensure that all deer are harvested by hunters under the regula-
tions established for lawful hunting. 

Proposed new §65.97(a) also would require all test samples to 
be collected or tested after the Saturday closest to September 
30 (the first day of lawful hunting in any year), which is neces-
sary to ensure that test samples are temporally linked to the year 
for which activities of the permit are authorized; however, this re-
quirement would not apply to permits issued for the removal of 
urban deer, for which test samples could be collected between 
April 1 and the time of application. 

Additional provisions of proposed new §65.97(a) include a har-
vest log requirement, the stipulation that a Triple T release site 
consist solely of the specific tract of land to which deer are re-
leased and the acreage designated as a release site in TWIMS, 
the requirement that deer released pursuant to a Triple T permit 
must have complete, unrestricted access to the entirety of the 
release site, the requirement that the testing requirements of the 
section continue in effect until "not detected" test results have 
been submitted for five consecutive hunting years following the 
last date on which deer were released, and the provision that 

a Triple T release site that does not comply with the testing re-
quirements of the subsection becomes ineligible to be a release 
site in the future. 

Proposed new §65.97(b) would establish the testing require-
ments for Triple T trap and release sites. At the trap site, the 
proposed new rule would require 15 "not detected" post-mortem 
test results to be submitted prior to permit issuance. For release 
sites, the proposed new provision would require the landowner 
of a Triple T release site to submit "not detected" post-mortem 
test results for a period of five consecutive hunting years imme-
diately following the release for either 50 percent of liberated 
deer that are harvested at the Triple T release site, or if no 
liberated deer are harvested at the Triple T release site in any 
hunting year, 50 percent of hunter-harvested deer. 

Proposed new §65.97(b) also would stipulate that CWD testing 
is not required for deer trapped on any property if the deer are 
being moved to adjacent, contiguous tracts owned by the same 
person who owns the trap site property. 

Proposed new §65.97(c) would set forth the testing requirements 
for TTP permits. The proposed new provision would require "not 
detected" test results for at least 15 eligible-aged deer from the 
trap site to submitted and would require the landowner of a Class 
III release site where TTP deer are trapped to submit CWD test 
results for 100% of the deer trapped. The proposed new rule also 
would require test results related to a TTP permit to be submitted 
to the department by the method prescribed by the department 
by the May 1 immediately following the completion of permit ac-
tivities. 

Transition Provisions 

Proposed new §65.98, concerning Transition Provisions, would 
set forth provisions to clarify enforcement of regulations with re-
spect to the effective dates of various provisions and would stipu-
late that the department's executive director develop a transition 
plan and issue appropriate guidance documents to facilitate an 
effective transition to this division from previously applicable reg-
ulations. 

Violations and Penalties 

Proposed new §65.99, concerning Violations and Penalties, 
would prescribe the penalties and sanctions for violations of a 
condition of a permit or a provision of the division. 

Clayton Wolf, Wildlife Division Director, has determined that for 
each of the first five years that the rules as proposed are in ef-
fect, there will initially be no fiscal implications to state and local 
governments as a result of enforcing or administering the rules 
as proposed, as department personnel currently allocated to the 
administration and enforcement of the permit programs affected 
will administer and enforce the rules as part of their current job 
duties and resources already in place will be reallocated for pur-
poses of program administration, primarily to address program-
ming costs. However, if administering the program following the 
initial transition requires continued reallocation of staff and re-
sources, there may be a need for additional personnel to assist 
in administering the program. 

Mr. Wolf also has determined that for each of the first five years 
the new rules as proposed are in effect, the public benefit antic-
ipated as a result of enforcing or administering the rules as pro-
posed will be a reduction of the probability of CWD being spread 
from facilities where it might exist and an increase in the proba-
bility of detecting CWD if it does exist, thus ensuring the public 
of continued enjoyment of the resource and also ensuring the 
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continued beneficial economic impacts of hunting in Texas. Ad-
ditionally, the protection of free-ranging deer herds will have the 
simultaneous collateral benefit of protecting captive herds, and 
maintaining the economic viability of deer breeding operations. 

There will be adverse economic impact on persons required to 
comply with the rules as proposed. For deer breeders, those im-
pacts are the same as the adverse economic impacts to small 
and micro-businesses, which are addressed later in this pream-
ble. 

For persons who obtain breeder deer for purposes of release 
(including under a DMP permit) or trap free-ranging deer under 
a Triple T or TTP permit, the adverse economic impacts of the 
proposed new rules consist of the CWD testing requirements that 
the proposed new rules would impose, based on the source and 
history of the deer being released. 

The current cost of a CWD test administered by the Texas Vet-
erinary Medicine Diagnostic Lab (TVMDL) is a minimum of $46, 
to which is added a $6 submission fee (which may cover mul-
tiple samples submitted at the same time). If a whole head is 
submitted to TVDML there is an additional $20 sample collec-
tion fee, plus a $20 disposal fee. Thus, the fee for submitting 
an obex or obex/medial retropharyngeal lymph node pair would 
be $52, plus any veterinary cost (which the department cannot 
quantify) and the fee for submitting an entire head for testing 
would be $92. Therefore, for any Class II or Class III release 
site owner, the cost of compliance with the testing requirements 
of the proposed new rules would be approximately $92 per an-
imal required to be tested. 

There are no adverse economic impacts for persons who obtain 
and release breeder deer from solely from TC 1 breeding facil-
ities because under the rules as proposed, a release site that 
receives breeder deer only from TC 1 facilities is a Class I re-
lease site and no CWD testing is required. 

For persons who obtain breeder deer from TC 2 breeding fa-
cilities or facilities of higher status (making the release site a 
Class II release site), the proposed new rules would require the 
landowner to test either 50 percent of the liberated deer (deer 
that were ever held under a deer breeder permit) harvested by 
hunters or, if no liberated deer are harvested, 50 percent of the 
deer harvested by hunters. Thus, the adverse economic impacts 
would be a function of the number and type of deer harvested, 
which could be as low as the cost of testing one deer (i.e., if only 
two liberated deer were part of the harvest, one would have to 
be tested and the testing requirement would be met). 

For Class III release sites, the proposed new rules would require 
the landowner to test 100% of hunter-harvested deer. Therefore, 
the cost of compliance would be the cost of a CWD test for every 
deer harvested. Historically there have been liberations of up to 
175 deer; however, the vast majority of releases involve fewer 
than 10 deer. 

For a person trapping deer under a Triple T or TTP permit, the 
adverse economic impact would be would be the cost of com-
plying with the requirement to submit 15 valid CWD test results 
of "not detected" to the department prior to permit issuance. 

The proposed new rules will result in adverse economic impacts 
to landowners of Class II and Class III release sites, who would 
be required to comply with certain testing requirements. Only 
those landowners who receive breeder deer from TC 2 and/or TC 
3 breeding facility would be subject to the testing requirements 
imposed by the proposed rules. 

For a Class II release site, if deer are hunter-harvested, a num-
ber of deer equivalent to 50 percent of the number of liberated 
breeder deer that are harvested at the site or 50 percent of all 
hunter-harvested deer if not liberated deer are harvested. 

For a Class III release site, the proposed new rules would re-
quire 100 percent of all hunter-harvested deer to be tested or 
one hunter-harvested deer per breeder deer released between 
the last day of lawful deer hunting at the site in the previous year 
and the last day of lawful deer hunting at the site in the current 
year. 

Also, because the proposed new rules require all release sites 
for breeder deer to be enclosed by a fence of at least seven feet 
in height, a landowner desiring to have breeder deer released 
on a tract that is not surrounded by such a fence would incur the 
cost of building one. The cost of fence construction varies by 
terrain and region, but anecdotal information suggests that it is 
$10,000 per linear mile or more. The department notes that only 
610 breeder deer were released to low-fence environments in 
2014 (the last year that such releases were allowed), and that the 
practice is extremely rare because the breeder deer purchased 
for liberation represent a significant purchase cost and once they 
are released they become free-ranging deer and may be legally 
killed on an adjoining property should they wander from the re-
lease site. 

Small and Micro-business Impact Analysis 

Under the provisions of Government Code, Chapter 2006, a 
state agency must prepare an economic impact statement and a 
regulatory flexibility analysis for a rule that may have an adverse 
economic effect on small businesses and micro-businesses. As 
required by Government Code, §2006.002(g), in April 2008, the 
Office of the Attorney General issued guidelines to assist state 
agencies in determining a proposed rule's potential adverse eco-
nomic impact on small businesses. These guidelines state that 
"[g]enerally, there is no need to examine the indirect effects of 
a proposed rule on entities outside of an agency's regulatory ju-
risdiction." The guidelines state that an agency need only con-
sider a proposed rule's "direct adverse economic impacts" to 
small businesses and micro-businesses to determine if any fur-
ther analysis is required. The guidelines also list examples of 
the types of costs that may result in a "direct economic impact." 
Such costs may include costs associated with additional record-
keeping or reporting requirements; new taxes or fees; lost sales 
or profits; changes in market competition; or the need to pur-
chase or modify equipment or services. 

Parks and Wildlife Code, §43.357(a), authorizes a person to 
whom a breeder permit has been issued to "engage in the busi-
ness of breeding breeder deer in the immediate locality for which 
the permit was issued" and to "sell, transfer to another person, 
or hold in captivity live breeder deer for the purpose of propa-
gation." As a result, deer breeders are authorized to engage in 
business activities; namely, the purchase and sale of breeder 
deer. The same is not true of DMP or Triple T permit holders, 
who are authorized only to trap, temporarily detain, and release 
deer and are not authorized by those permits to buy or sell deer, 
or to exchange deer for anything of value. 

Government Code, §2006.001(1), defines a small or micro-busi-
ness as a legal entity "formed for the purpose of making a profit" 
and "independently owned and operated." A micro-business is a 
business with 20 or fewer employees. A small business is de-
fined as a business with fewer than 100 employees, or less than 
$6 million in annual gross receipts. Although the department 
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does not require deer breeders to file financial information with 
the department, the department believes that most if not all deer 
breeders would qualify as a small or micro-business. Since the 
rules as proposed would impact the ability of a deer breeder to 
engage in certain activities undertaken to generate a profit, the 
proposed rules may have an adverse impact on deer breeders. 

Impact on Sales 

The variety of business models utilized by deer breeders makes 
meaningful estimates of potential adverse economic impacts dif-
ficult. Although a deer breeder has the permit privilege to buy 
and sell breeder deer and many deer breeders participate in a 
market for breeder deer, other deer breeders are interested only 
in breeding and liberating deer on their own property to provide 
hunting opportunity. Once a breeder deer is liberated, it cannot 
be returned to a breeding facility and assumes the same legal 
status as all other free-ranging deer. Thus, if a person who is 
a deer breeder is engaged primarily in buying and selling deer, 
the potential adverse economic impact is greater than that for 
a deer breeder who engages in deer breeding activities primar-
ily for purposes of release onto that person's property. The de-
partment does not require deer breeders to report the buying or 
selling prices of deer. However, publicly available and anecdotal 
information indicates that sale prices, especially for buck deer, 
may be significant. The sale price for a single deer may range 
from hundreds of dollars to many thousands of dollars. 

It should also be noted that some aspects of this analysis are 
based on anticipated marketplace behavior which cannot be ac-
curately predicted. In addition, to the extent that any marketplace 
analysis can be conducted, it is difficult, if not impossible, to ac-
curately separate and distinguish marketplace behavior that is 
the result of the proposed new rules from marketplace behavior 
that is the result of the discovery of CWD. For reasons unrelated 
to the proposed new rules, it is possible, perhaps even likely, that 
breeders and release site owners will be reluctant to purchase a 
breeder deer from a facility with a close relationship to a facility 
at which CWD has been detected. 

The proposed new rules would not completely prohibit the trans-
fer of deer except facilities that are not movement qualified or TC 
3 facilities that are not otherwise authorized to transfer deer pur-
suant to a TAHC herd plan (in addition to facilities that were not 
allowed to transfer deer under previous regulations due to fail-
ure to test a minimum number of deer or failure to comply with 
record-keeping requirements). All TC 1 and TC 2 facilities would 
be allowed to transfer deer, provided certain conditions are met. 

For TC 1 facilities, the department has determined that there will 
likely be no adverse economic impact on sales as a result of the 
proposed new rules. Since transfers of breeder deer from TC 
1 facilities are subject to the fewest restrictions under the pro-
posed new rules, breeder deer from a TC 1 facility can more 
easily be sold to other breeders or to landowners for purposes 
of liberation. In addition, TC 1 facilities are subject to monitor-
ing and testing at a higher level. Since classification as a TC 1 
facility requires certain actions by deer breeders as provided in 
the proposed rules, the Department cannot accurately identify 
the number of deer breeders willing to undertake the obligations 
required to be classified as a TC 1 facility. One category of TC 
1 facilities are facilities with "fifth" year or "certified" status in the 
TAHC CWD Herd Certification Program. 

For TC 2 and TC 3 facilities, the adverse economic impact of the 
proposed new rules would consist of testing costs and the possi-
ble loss of sales to TC 1 facilities and Class I release sites. The 

proposed new rules would not prohibit the transfer of breeder 
deer by TC 2 facilities, but because the proposed new rules 
would cause any TC 1 facility or Class I release site that accepts 
deer from a TC 2 (or TC 3) facility to assume the status (and reg-
ulatory obligations, such as testing) of the TC 2 (or TC 3) facility, 
and because TC 2 facilities carry a greater risk of exposure to 
CWD, it can be assumed that TC 1 facilities or Class I release 
sites will be less likely destinations for breeder deer coming from 
facilities of lower status. Historically there have been liberations 
of up to 175 deer; however, the vast majority of releases involve 
fewer than 10 deer. 

As noted above, since the proposed rules would provide a mech-
anism for more breeder facilities to be classified as a TC 1 facil-
ity, many facilities classified as TC 2 under the Interim Rules may 
elect to undertake the requirements of the proposed rule neces-
sary to attain TC 1 status. Since such decisions are personal and 
business decisions to be made by each breeder, the Department 
cannot accurately identify the number of deer breeders willing to 
undertake the obligations required to be classified as a TC 1 fa-
cility. 

As noted above, if a release site is unwilling to obtain deer from 
a TC 2 facility, the impact of the proposed rules to a TC 2 deer 
breeder would be the loss of sales and any attendant profit from 
the sale of deer. Similarly, a TC 1 facility that acquires a breeder 
deer from a TC 2 facility would assume the lower TC 2 status. 
As previously mentioned in this analysis, the department does 
not require holders of deer breeder permits to disclose the dol-
lar values of sales and purchases of breeder deer; therefore, an 
exact quantification of the possible impact of the proposed new 
rules on TC 2 facilities cannot be accurately calculated. How-
ever, based on public and anecdotal information, such impact 
could be from few hundred dollars or less per deer or to thou-
sands of dollars per deer. 

The proposed new rules would prohibit the introduction to or re-
moval of deer from TC 3 breeder facilities unless authorized by 
a TAHC herd plan and then only in compliance with the require-
ments of this division. TC 3 facilities are breeder facilities that 
received an exposed deer within the previous five years, trans-
ferred deer to a CWD-positive facility within the five-year period 
preceding the confirmation of CWD in the CWD-positive facility; 
or possessed a deer that was in a CWD-positive facility within the 
previous five years. The proposed rules would result in an ad-
verse economic impact to deer breeders whose facilities are TC 
3 facilities. The extent of such adverse economic impact would 
consist of loss of revenue as a result of being unable to intro-
duce or remove deer from the breeding facility and thus being 
unable to deliver or accept deer that have been bought or sold. 
The dollar value of the adverse economic impact is dependent on 
the volume of deer produced or acquired by any given permittee, 
which can vary from a few deer to hundreds of deer. However, 
as noted above, it is difficult, if not impossible, to accurately de-
termine whether and how much any adverse economic impact is 
due to the presence of CWD in a facility (or a related facility) or 
attributable to the proposed new rules. Department records indi-
cate that there are currently 304 TC 3 facilities in the state; if the 
proposed new rules are adopted, that number will be less than 
100. The department notes that with the exception of breeding 
facilities that are CWD-positive, the proposed new rules allow 
"exposed" facilities (which would be classified as TC 3 facilities) 
to transfer breeder deer following successful compliance with the 
testing and other provisions of the proposed new rules. 

Testing Costs 
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The proposed new rules would cause an adverse economic im-
pact to deer breeders who must undertake disease-testing re-
quirements to continue certain activities. As a result, deer breed-
ers and owners of release sites that are not Class I release sites 
would incur costs related to the increased testing and monitoring 
requirements of the proposed new rules. 

The cost of a CWD testing administered by the Texas Veteri-
nary Medicine Diagnostic Lab (TVMDL) on a sample collected 
and submitted by a deer breeder is a minimum of $46, to which 
is added a $6 submission fee (which may cover multiple sam-
ples submitted at the same time). If a whole head is submit-
ted to TVDML there is an additional $20 sample collection fee, 
plus a $20 disposal fee. Thus, the fee for submitting an obex 
or obex/medial retropharyngeal lymph node pair would be $52, 
plus any veterinary cost (which the department cannot quantify) 
and the fee for submitting an entire head for testing would be 
$92. 

A significant factor that differentiates the proposed new rules 
from the interim rules is that the proposed new rules either re-
quire or allow ante-mortem (live animal) tests for CWD to be sub-
mitted by deer breeders seeking to maintain or increase status. 
Under the Veterinary Practice Act, the samples necessary for 
ante-mortem testing can only be obtained a licensed veterinar-
ian. Because veterinary practice models vary significantly (flat 
rates, graduated rates, included travel costs, herd call rates, se-
dation costs, etc.) in addition to pricing structures determined 
by the presence or absence of economic competition in differ-
ent parts of the state, the cost of ante-mortem testing is difficult 
to quantify; however, based on anecdotal information and an in-
formal survey of knowledgeable veterinarians, the department 
estimates the cost of tonsillar or rectal biopsies at approximately 
$30-70 per head and the cost of ante-mortem lymph node biop-
sies at approximately $700 per head (these costs are in addi-
tion to the estimated $92 lab fee per sample for the actual CWD 
test). It is important to note that ante-mortem procedures for 
CWD testing are very new and at the current time there are very 
few veterinarians with the training and expertise to perform them 
reliably; thus, the fee structure for such procedures can best be 
described as still evolving. 

Additionally, deer breeders who seek "certified" or "fifth year" fa-
cilities are also required to obtain an annual inventory by an ac-
credited veterinarian. The cost of an annual inventory by an ac-
credited veterinarian is estimated by TAHC to be approximately 
$250. However, it should be noted that the requirements for ob-
taining "certified" or "fifth year" status are not imposed by the 
proposed rules, but rather by existing TAHC regulations. 

The department notes that because CWD has been proven to be 
transmissible by direct contact (including through fences) and via 
environmental contamination, there may be adverse economic 
impacts unrelated to the proposed new rules in the event that 
CWD is confirmed in a breeding facility due to the possible reluc-
tance of potential customers to purchase deer from a facility that 
accepted deer from a CWD-positive facility. Additionally, in the 
absence of the proposed new rules, if CWD is detected within a 
facility or breeder deer that have been in a facility that accepted 
deer from a CWD-positive facility, there could be lost revenue 
to the permittee since potential purchasers who are aware of 
CWD would likely refrain from purchasing deer from such a fa-
cility. Therefore, the proposed new rules, by providing a mech-
anism to minimize the spread of CWD, could also protect the 
economic interests of the regulated community. 

The department also notes that for any given deer breeder that 
is currently not qualified to move or release deer, compliance 
with the proposed new rules could be achieved in five years or 
less and at the additional direct economic cost of CWD testing 
requirements imposed by the proposed new rules. 

Loss of Sacrificed Deer 

The proposed new rules would allow for the testing of additional 
deer (compared to the previous testing requirements) for some 
deer breeders who desire to move to a higher status. If deer are 
sacrificed for testing (in order to reach the required number of 
post-mortem tests to be movement qualified, maintain status, or 
in increase in status), there could be an economic impact from 
the loss of the deer and any revenue that might have been real-
ized from the sale of the deer to another breeder or to a release 
site for liberation. As noted previously, the department does not 
require that breeders report financial data. The economic impact 
on a deer breeder would depend on whether the deer breeder 
sacrifices deer to achieve testing requirements, and the number 
and type of deer sacrificed. As noted above, the lost revenue 
from the sacrificed deer could range from few hundred dollars or 
less per deer to thousands of dollars per deer. 

However, it should also be noted that the option in the proposed 
rules for ante-mortem testing should result in fewer deer being 
sacrificed for purpose of testing. 

Alternatives Considered 

In the development of the proposed rules, including through 
discussions among stakeholders and through the facilitated 
rulemaking process, several alternatives were raised, discussed 
and/or considered to achieve the goals of the proposed new 
rules while reducing potential adverse impacts on small and 
micro-businesses and persons required to comply. 

One alternative was to allow the interim rules to expire on their 
own terms on August 31, 2016. If the interim rules expired, 
the CWD testing and deer movement requirements would re-
vert to those that existed prior to the 2015 discovery of CWD 
in Medina County. This alternative was rejected because the 
presence of CWD in breeding facilities and free-ranging popula-
tions presents an actual, direct threat to free-ranging and farmed 
cervid populations and the economies that depend upon them. 
Although the previous rules provided some level of monitoring 
and containment, the 2015 discovery of CWD in a white-tailed 
deer in Medina County and the subsequent discovery of CWD 
in additional white-tailed deer warrants a more comprehensive 
approach. Therefore, because the department has a statutory 
duty to protect and conserve the wildlife resources of the state, 
the previous rules would not achieve the necessary level of vig-
ilance needed to detect the presence and/or spread of CWD. 
Therefore, this alternative was rejected. 

Another alternative would have been to propose rules identical 
or very similar to the interim rules. This alternative was rejected 
for several reasons. The interim rules were intended to be an 
interim regulatory response to the 2015 discovery of CWD in 
white-tailed deer, and were not intended to be a long-term re-
sponse. The interim rules were developed to implement require-
ments necessary to protect deer herds through the 2015-2016 
hunting season, and facilitate continuation of activities by deer 
breeders. As a result, the interim rules did not provide for a fuller 
universe of options, such as live-animal (ante-mortem) testing of 
breeder deer. Therefore, this alternative was rejected. 
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Another alternative would be an absolute prohibition on the 
movement of deer within the state for any purpose. While this 
alternative would significantly reduce the potential spread of 
CWD, it would also have the simultaneous effect of preventing 
landowners and land managers from implementing popular 
management strategies involving the movement of deer, and 
would deprive deer breeders of the ability to engage in the 
business of buying and selling breeder deer. Therefore, this 
alternative was rejected because the department determined 
that it placed an avoidable burden on the regulated community. 

Another alternative would be imposing less stringent testing 
requirements. This alternative was rejected because the testing 
requirements in the proposed new rules reflect mathematical 
models aimed at higher confidence than is possible under cur-
rent disease-testing requirements that CWD is or is not present. 
Less stringent testing requirements would reduce confidence 
and therefore impair the ability of the department to respond 
in the event that CWD actually is present. The department 
also believes that a higher testing intensity is necessary to 
provide assurance to the hunting public, private landowners, 
and the regulated community that wildlife resources are safe 
and reliable. 

The department has not drafted a local employment impact 
statement under the Administrative Procedure Act, Government 
Code, §2001.022, as the agency has determined that the rules 
as proposed will not result in direct impacts to local economies. 

The department has determined that there will not be a taking of 
private real property, as defined by Government Code, Chapter 
2007, as a result of the proposed new rules. Any impacts result-
ing from the discovery of CWD in or near private real property 
would be the result of the discovery of CWD and not the pro-
posed rules. 

Comments on the proposed rule may be submitted to Mitch 
Lockwood, Texas Parks and Wildlife Department, 4200 Smith 
School Road, Austin, Texas 78744; (830) 792-9677 (e-mail: 
mitch.lockwood@tpwd.texas.gov); or via the department's 
website at www.tpwd.texas.gov. 

31 TAC §§65.90 - 65.94 
The repeals are proposed under the authority of Parks and 
Wildlife Code, Chapter 43, Subchapter L, which authorizes the 
commission to make regulations governing the possession, 
transfer, purchase, sale, of breeder deer held under the au-
thority of the subchapter; Subchapter R, which authorizes the 
commission to establish the conditions of a deer management 
permit, including the number, type, and length of time that 
white-tailed deer may be temporarily detained in an enclosure; 
Subchapter R-1, which authorizes the commission to establish 
the conditions of a deer management permit, including the 
number, type, and length of time that mule deer may be tem-
porarily detained in an enclosure (although the department has 
not yet established a DMP program for mule deer authorized by 
Subchapter R-1); and §61.021, which provides that no person 
may possess a game animal at any time or in any place except 
as permitted under a proclamation of the commission. 

The proposed repeals affect Parks and Wildlife Code, Chapter 
43, Subchapters E, L, R, and R-1. 

§65.90. Definitions. 
§65.91. General Provisions. 
§65.92. Transfer Categories and Requirements. 

§65.93. Release Sites - Qualifications and Testing Requirements. 

§65.94. Chronic Wasting Disease - Deer Management Permit Provi-
sions. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 11, 2016. 
TRD-201601677 
Ann Bright 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 389-4775 

31 TAC §§65.90 - 65.99 
The new rules are proposed under the authority of Parks and 
Wildlife Code, Chapter 43, Subchapter L, which authorizes the 
commission to make regulations governing the possession, 
transfer, purchase, sale, of breeder deer held under the au-
thority of the subchapter; Subchapter R, which authorizes the 
commission to establish the conditions of a deer management 
permit, including the number, type, and length of time that 
white-tailed deer may be temporarily detained in an enclosure; 
Subchapter R-1, which authorizes the commission to establish 
the conditions of a deer management permit, including the 
number, type, and length of time that mule deer may be tem-
porarily detained in an enclosure (although the department has 
not yet established a DMP program for mule deer authorized by 
Subchapter R-1); and §61.021, which provides that no person 
may possess a game animal at any time or in any place except 
as permitted under a proclamation of the commission. 

The proposed new rules affect Parks and Wildlife Code, Chapter 
43, Subchapters E, L, R, and R-1. 

§65.90. Definitions. 

The following words and terms shall have the following meanings, ex-
cept in cases where the context clearly indicates otherwise. 

(1) Accredited testing laboratory--A laboratory approved 
by the United States Department of Agriculture to test white-tailed deer 
or mule deer for CWD. 

(2) Ante-mortem test--A CWD test performed on a live 
deer. 

(3) Breeder deer--A white-tailed deer or mule deer pos-
sessed under a permit issued by the department pursuant to Parks and 
Wildlife Code, Chapter 43, Subchapter L, and Subchapter T of this 
chapter. 

(4) Confirmed--A CWD test result of "positive" received 
from the National Veterinary Service Laboratories of the United States 
Department of Agriculture. 

(5) CWD--Chronic wasting disease. 

(6) CWD-positive facility--Any facility in or on which 
CWD has been confirmed. 

(7) Deer breeder--A person who holds a deer breeder's per-
mit issued pursuant to Parks and Wildlife Code, Chapter 43, Subchapter 
L, and Subchapter T of this chapter. 
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(8) Deer breeding facility (breeding facility)--A facility au-
thorized to hold breeder deer under a permit issued by the department 
pursuant to Parks and Wildlife Code, Chapter 43, Subchapter L, and 
Subchapter T of this chapter (Deer Breeder's Permit). 

(9) Department (department)--Texas Parks and Wildlife 
Department. 

(10) Deer Management Permit (DMP)--A permit issued 
under the provisions of Parks and Wildlife Code, Subchapter R or 
R-1 and Subchapter D of this chapter (relating to Deer Management 
Permit (DMP)) that authorizes the temporary detention of deer for the 
purpose of propagation. 

(11) Eligible-aged deer--

(A) if the deer is held in a breeding facility enrolled 
in the TAHC CWD Herd Certification Program, 12 months of age or 
older; or 

(B) for any other deer, 16 months of age or older. 

(12) Eligible mortality--An eligible-aged deer that has 
died. 

(13) Exposed deer--Unless the department determines 
through an epidemiological investigation that a specific deer has not 
been exposed, an exposed deer is a white-tailed deer or mule deer that: 

(A) is in a CWD-positive facility; or 

(B) was in a CWD-positive facility within the five years 
preceding the confirmation of CWD in the CWD-positive facility. 

(14) Facility--Any location required to be registered in 
TWIMS under a deer breeder's permit, Triple T permit, or DMP, 
including release sites and/or trap sites. 

(15) Hunter-harvested deer--A deer required to be tagged 
under the provisions of Subchapter A of this chapter (relating to 
Statewide Hunting Proclamation). 

(16) Hunting year--That period of time between Septem-
ber 1 and August 31 of any year when it is lawful to hunt deer under 
the provisions of Subchapter A of this chapter (relating to Statewide 
Hunting Proclamation). 

(17) Landowner (owner)--Any person who has an owner-
ship interest in a tract of land and includes landowner's authorized 
agent. 

(18) Landowner's authorized agent (agent)--A person des-
ignated by a landowner to act on the landowner's behalf. 

(19) Liberated deer--A free-ranging deer that bears evi-
dence of having been liberated including, but not limited to a tattoo 
(including partial or illegible tattooing) or of having been eartagged at 
any time (holes, rips, notches, etc. in the ear tissue). 

(20) Movement Qualified (MQ)--A designation made by 
the department pursuant to this division that allows a deer breeder to 
lawfully transfer breeder deer. 

(21) Not Movement Qualified (NMQ)--A designation 
made by the department pursuant to this division that prohibits the 
transfer of deer by a deer breeder. 

(22) NUES tag--An ear tag approved by the United States 
Department of Agriculture for use in the National Uniform Eartagging 
System (NUES). 

(23) Originating facility--Any facility from which deer 
have been transported, transferred, or released, as provided in this 

definition or as determined by an investigation of the department, 
including: 

(A) for breeder deer, the source facility identified on a 
transfer permit; and 

(B) for deer being moved under a Triple T permit, the 
trap site. 

(24) Post-mortem test--A CWD test performed on a dead 
deer. 

(25) Properly executed--A form or report required by this 
division on which all required information has been entered. 

(26) Reconciled herd--The breeder deer held in a breeding 
facility for which every birth, mortality, and transfer of breeder deer in 
the previous reporting year has been accurately reported. 

(27) Release site--A specific tract of land to which deer are 
released, including the release of deer under the provisions of this chap-
ter or Parks and Wildlife Code, Chapter 43, Subchapters E, L, R, or R-1. 

(28) Reporting year--For a deer breeder's permit, the period 
of time from April 1 of one calendar year through March 31 of the next 
calendar year. 

(29) RFID tag--A button-type ear tag conforming to the 
840 standards of the United States Department of Agriculture's Ani-
mal Identification Number system. 

(30) Status--A level assigned under this division for any 
given facility on the basis of testing performance and the source of the 
deer. For the transfer categories established in §65.95(b) of this title 
(relating to Movement of Breeder Deer), the highest status is Transfer 
Category 1 (TC 1) and the lowest status is Transfer Category 3 (TC3). 
For the release site classes established in §65.95(c) of this title, Class I 
is the highest status and Class III is the lowest. 

(31) Submit--When used in the context of test results, pro-
vided to the department, either directly from a deer breeder or via an 
accredited testing laboratory. 

(32) Suspect--An initial CWD test result of "detected" that 
has not been confirmed. 

(33) TAHC--Texas Animal Health Commission. 

(34) TAHC CWD Herd Certification Program--The dis-
ease-testing and herd management requirements set forth in 4 TAC 
§40.3 (relating to Herd Status Plans for Cervidae). 

(35) TAHC Herd Plan--A set of requirements for disease 
testing and management developed by TAHC for a specific facility. 

(36) Test, Test Result(s), or Test Requirement--A CWD 
test, CWD test result, or CWD test requirement as provided in this di-
vision. 

(37) Trap Site--A specific tract of land approved by the 
department for the trapping of deer under this chapter and Parks and 
Wildlife Code, Chapter 43, Subchapters E, L, R, and R-1. 

(38) Triple T permit--A permit to trap, transport, and trans-
plant white-tailed or mule deer (Triple T permit) issued under the provi-
sions of Parks and Wildlife Code, Chapter 43, Subchapter E, and Sub-
chapter C of this chapter (relating to Permits for Trapping, Transport-
ing, and Transplanting Game Animals and Game Birds), 

(39) Trap, Transport and Process (TTP) permit--A permit 
issued under the provisions of Parks and Wildlife Code, Chapter 43, 
Subchapter E, and Subchapter C of this chapter (relating to Permits for 
Trapping, Transporting, and Transplanting Game Animals and Game 
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Birds), to trap, transport, and process surplus white-tailed deer (TTP 
permit). 

(40) TWIMS--The department's Texas Wildlife Informa-
tion Management Services (TWIMS) online application. 

§65.91. General Provisions. 

(a) To the extent that any provision of this division conflicts 
with any other provision of this chapter, this division prevails. 

(b) Except as provided in this division, no live breeder deer 
or deer trapped under a Triple T permit, TTP permit or DMP may be 
transferred anywhere for any purpose. 

(c) Except as provided in this division, no person shall intro-
duce into or remove deer from or allow or authorize deer to be intro-
duced into or removed from any facility for which a CWD test result 
of "suspect" has been obtained from an accredited testing laboratory, 
irrespective of how the sample was obtained or who collected the sam-
ple. The provisions of this subsection take effect immediately upon the 
notification of a CWD "suspect" test result, and continue in effect until 
the department expressly authorizes the resumption of permitted activ-
ities at that facility. 

(d) A facility (including a facility permitted after the effective 
date of this division) that receives breeder deer from an originating 
facility of lower status automatically assumes the status associated with 
the originating facility and becomes subject to the testing and release 
requirements of this division at that status for: 

(1) a minimum of two years, if the facility is a breeding 
facility; or 

(2) for the period specified in §65.95(c)(1)(D) of this title 
(relating to Movement of Breeder Deer), if the facility is a release site. 

(e) A deer breeding facility that was initially permitted after 
March 31, 2016 will assume the lowest status among all originating 
facilities from which deer are received. 

(f) The designation of status by the department in and of itself 
does not authorize the transfer or movement of deer. No person may 
remove or cause the removal of deer from a facility that has been des-
ignated NMQ by the department pursuant to this division. 

(g) Unless expressly provided otherwise in this division, all 
applications, notifications, and requests for change in status required 
by this division shall be submitted electronically via TWIMS or by 
another method expressly authorized by the department. 

(h) In the event that technical or other circumstances prevent 
the development or implementation of automated methods for collect-
ing and submitting the data required by this division via TWIMS, the 
department may prescribe alternative methods for collecting and sub-
mitting the data required by this division. 

§65.92. CWD Testing. 

(a) All CWD test samples at the time of submission for testing 
shall be accompanied by a properly executed, department-prescribed 
form provided for that purpose. 

(b) For the purposes of this subchapter, an ante-mortem CWD 
test is not valid unless it is performed by an accredited laboratory on 
retropharyngeal lymph node, rectal mucosa, or tonsillar tissue collected 
by or under the supervision of a qualified licensed veterinarian within 
six months of submission from a live deer that: 

(1) is at least 16 months of age; 

(2) has been in the facility for at least 16 months; and 

(3) has not been the source of a "not detected" ante-mortem 
test result submitted within the previous 36 months. 

(c) Ante-mortem tests submitted by a deer breeder for pur-
poses of attaining a higher status under the provisions of this section 
shall be collected and submitted between October 15 of one year and 
March 15 of the following year. 

(d) A post-mortem CWD test is not valid unless it is performed 
by an accredited testing laboratory on the obex of an eligible mortal-
ity, which may be collected only by a qualified licensed veterinarian or 
other person certified by TAHC to perform that procedure. A medial 
retropharyngeal lymph node collected from the eligible mortality by an 
qualified licensed veterinarian or other person approved by the depart-
ment may be submitted to an accredited testing facility for testing in 
addition to or in lieu of the obex (if the obex cannot be obtained) of the 
eligible mortality. 

(e) To meet the requirements of §65.94(a)(1)(B) and (C) of 
this title (relating to Breeding Facility Minimum Movement Qualifi-
cations), or §65.95 of this title, ante-mortem test results may be sub-
stituted for post-mortem test results at a ratio of two "not detected" 
ante-mortem test results for each required "not detected" post-mortem 
test result, provided: 

(1) at least two eligible mortalities have occurred in the fa-
cility in the corresponding report year; and 

(2) "not detected" post-mortem test results equal to at least 
50 percent of the total test results required have been submitted. 

(f) Except as provided in this section, an ante-mortem test re-
sult may not be used more than once to satisfy any testing requirement 
of this division. 

(g) The testing requirements of this division cannot be altered 
by the sale or subdivision of a property to a related party if the purpose 
of the sale or subdivision is to avoid the requirements of this division. 

(h) The owner of a release site agrees, by consenting to the 
release of breeder deer on the release site, to submit all required CWD 
test results to the department as soon as possible but not later than May 
1 of each year for as long as CWD testing is required at the release site 
under the provisions of this division. 

§65.93. Harvest Log. 

(a) When a release site is required by this division to maintain 
a harvest log, the harvest log shall be maintained daily and shall meet 
the requirements of this section. 

(b) For each deer harvested on the release site the landowner 
must, on the same day that the deer is harvested, legibly enter the fol-
lowing information in the daily harvest log: 

(1) the name and hunting license of the person who har-
vested the deer; 

(2) the date the deer was harvested; 

(3) the species (white-tailed or mule deer) and type of deer 
harvested (buck or antlerless); 

(4) any alphanumeric identifier tattooed on the deer; 

(5) any RFID or NUES tag number of any RFID or NUES 
tag affixed to the deer; and 

(6) any other identifier and identifying number on the deer, 
including a description of any evidence or indication that the deer was 
a liberated deer including, but not limited to evidence of having been 
eartagged at any time (holes, rips, notches, etc. in ear tissue). 
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(c) The daily harvest log shall be made available upon request 
to any department employee acting in the performance of official du-
ties. 

(d) By not later than April 1 of each year, the owner of a release 
site shall submit the contents of the daily harvest log to the department 
via TWIMS or via another method specified by the department. 

(e) The daily harvest log shall be on a form provided or ap-
proved by the department and shall be retained for a period of one year 
following submission and acceptance by the department. 

§65.94. Breeding Facility Minimum Movement Qualification. 

(a) Notwithstanding any other provision of this division, a 
breeding facility is designated NMQ and is prohibited from transfer-
ring breeder deer anywhere for any purpose if the breeding facility: 

(1) has not complied with the following testing require-
ments: 

(A) submitted CWD "not detected" test results for at 
least 20% of the total number of eligible mortalities that occurred in 
the facility since May 23, 2006; 

(B) submitted CWD "not detected" test results for at 
least 50% of eligible mortalities occurring in the facility during each 
reporting year beginning April 1, 2016; and 

(C) beginning April 1, 2021, the number of "not de-
tected" test results submitted during the previous five consecutive years 
must be equal to or greater than the following number: the sum of the 
eligible-aged population in the breeding facility at the end of each of 
the previous five consecutive reporting years, plus the sum of the eligi-
ble mortalities that occurred within the breeding facility for each of the 
previous five consecutive reporting years, multiplied by 2.25 percent; 
tests submitted pursuant to subparagraph (B) of this paragraph may be 
used to satisfy the testing requirements of this subparagraph; 

(2) is not authorized pursuant to a TAHC Herd Plan asso-
ciated with a TAHC hold order or TAHC quarantine; 

(3) does not have a reconciled herd inventory; 

(4) is not in compliance with the provisions of §65.608 of 
this title (relating to Annual Reports and Records). 

(b) A facility that has been designated as NMQ for failure to 
comply with the testing requirements specified in subsection (a) of this 
section, will be restored to MQ when sufficient "not detected" test re-
sults as described in subsection (a) of this section are submitted. 

(c) A facility designated NMQ shall report all mortalities 
within the facility to the department immediately upon discovery of 
the mortality. 

(d) Immediately upon the notification that a facility has re-
ceived a CWD suspect" test result (a CWD suspect facility), all fa-
cilities that received deer from or provided deer to the CWD suspect 
facility within the previous five years shall be designated NMQ by the 
department until it is determined that the facility is not epidemiologi-
cally linked to the CWD suspect deer, or it is determined upon further 
testing that the "suspect" deer is not a confirmed positive. 

§65.95. Movement of Breeder Deer. 

(a) General. Except as otherwise provided in this division, a 
TC 1 or TC 2 breeding facility may transfer breeder deer under a trans-
fer permit that has been activated and approved by the department as 
provided in §65.610(e) of this title (relating to Transfer of Deer) to: 

(1) another breeding facility; 

(2) an approved release site as provided in paragraph (3) of 
this subsection; 

(3) a DMP facility; or 

(4) to another person for nursing purposes. 

(b) Breeder Facilities. 

(1) TC 1. 

(A) Except as may be otherwise provided in this divi-
sion, a breeding facility is a TC 1 facility if: 

(i) it has "fifth-year" or "certified" status in the 
TAHC CWD Herd Certification Program; 

(ii) has submitted "not detected" post-mortem test 
results equivalent to: 

(I) at least 80 percent of the total number of eli-
gible mortalities that occurred in the breeding facility in each reporting 
year of the immediately preceding five-year period and each year there-
after; and 

(II) a number of "not detected" post-mortem test 
results submitted during the previous five consecutive years equal to or 
greater than the following number: the sum of the eligible-aged pop-
ulation in the breeding facility at the end of each of the previous five 
consecutive reporting years, plus the sum of the eligible mortalities 
that occurred within the breeding facility for each of the previous five 
consecutive reporting years, multiplied by 3.6 percent; tests submitted 
pursuant to subclause (I) of this clause may be used to satisfy the test-
ing requirements of this subclause. 

(iii) has submitted the following "not detected" test 
results: 

(I) ante-mortem tests of at least 80 percent of el-
igible-aged deer in the facility's inventory at the time the testing is con-
ducted; 

(II) post-mortem tests of at least 80 percent of all 
eligible mortalities during each reporting year thereafter; and 

(III) beginning April 1, 2021, the number of "not 
detected" post-mortem test results submitted within the previous five 
consecutive years must be equal to or greater than the following num-
ber: the sum of the eligible-aged population in the breeding facility at 
the end of each of five consecutive reporting years, plus the sum of the 
eligible mortalities that have occurred within the breeding facility for 
each of the five consecutive years, multiplied by 3.6 percent; tests sub-
mitted pursuant to subclause (II) of this clause may be used to satisfy 
the testing requirements of this subclause; or 

(iv) "not detected" test results are submitted on an 
annual basis for: 

(I) ante-mortem tests of at least 25 percent of el-
igible-aged deer in the facility's inventory at the time the testing is con-
ducted; and 

(II) post-mortem tests of at least 50 percent of 
eligible mortalities. 

(B) Failure to Comply with TC 1 Testing Requirements. 

(i) Upon processing of the annual report, a TC 1 fa-
cility that has not met the post-mortem testing requirements of this sec-
tion becomes a TC 2 facility. 

(ii) If the deer breeder seeks to regain TC 1 status, 
the deer breeder must, within 60 days from the date the breeder is no-
tified by the department of the change in status, furnish the test results 
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necessary to be in full compliance with the applicable TC 1 testing re-
quirements in order to be returned to TC1 status. 

(iii) If after 60 days the department has not received 
test results sufficient to achieve compliance with the applicable TC 1 
testing requirements, the breeding facility is not eligible to regain TC 
1 status for a period of two years. 

(iv) A breeder will not be eligible to regain TC 1 sta-
tus, if breeder deer from a lower status breeding facility are transferred 
to the breeding facility during the 60 days in which the breeder is seek-
ing to regain TC 1 status. 

(2) TC 2. 

(A) A breeding facility is a TC 2 facility if: 

(i) it is not a TC 1 facility; and 

(ii) it is not a TC 3 facility. 

(B) The testing requirements for a TC 2 facility are 
the minimum testing requirements established for MQ designation 
in §65.94(a)(1) of this title (relating to Breeding Facility Minimum 
Movement Qualification). 

(3) TC 3. 

(A) A TC 3 facility is any breeding facility registered in 
TWIMS that is under a TAHC hold order and/or herd plan and meets 
any of the following criteria: 

(i) received an exposed deer within the previous five 
years; 

(ii) transferred deer to a CWD-positive facility 
within the five-year period preceding the confirmation of CWD in the 
CWD-positive facility; or 

(iii) possessed a deer that was in a CWD-positive 
facility within the previous five years. 

(B) No deer from a TC 3 facility may be transferred or 
liberated unless expressly authorized in a TAHC herd plan and then 
only in accordance with the provisions of this division and the TAHC 
herd plan. 

(C) A TC 3 breeding facility remains a TC 3 breeding 
facility until the TAHC hold order in effect at the breeding facility has 
been lifted. 

(D) A TC3 breeding facility may not transfer a breeder 
deer for any purpose unless the deer has been tagged in one ear with a 
NUES tag or button-type RFID tag approved by the department. 

(c) Release Sites. 

(1) General. 

(A) An approved release site consists solely of the spe-
cific tract of land to which deer are released and the acreage designated 
as a release site in TWIMS. 

(B) Liberated breeder deer must have complete, unre-
stricted access to the entirety of the release site. 

(C) All release sites onto which breeder deer are liber-
ated must be surrounded by a fence of at least seven feet in height that 
is capable of retaining deer at all times. The owner of the release site 
is responsible for ensuring that the fence and associated infrastructure 
retain deer. 

(D) The testing requirements of this subsection con-
tinue in effect until "not detected" test results have been submitted 
for five consecutive hunting years following the last date on which 

breeder deer were liberated on the release site. A release site that is 
not in compliance with the testing requirements of this subsection is 
ineligible to receive deer. 

(E) No person may intentionally cause or allow any live 
deer to leave or escape from a release site onto which breeder deer have 
been liberated. 

(F) The owner of a Class II or Class III release site shall 
maintain a harvest log at the release site that complies with §65.93 of 
this title (relating to Harvest Log). 

(2) Class I Release Site. A release site that is in compli-
ance with the applicable provisions of this division and receives deer 
only from TC 1 facilities is a Class I release site and is not required to 
perform CWD testing, unless it becomes a Class II or Class III release 
site. 

(3) Class II Release Site. 

(A) A release site that receives deer from a TC 2 breed-
ing facility is a Class II release site unless it becomes a Class III release 
site. 

(B) Each year that a Class II release site receives deer 
from any TC 2 breeding facility, the owner of the release site must, for 
a period of five consecutive hunting years immediately following the 
release, submit "not detected" post-mortem test results for: 

(i) 50 percent of liberated deer that are harvested at 
the release site; or 

(ii) if no liberated deer are harvested at the release 
site in any hunting year, 50 percent of hunter-harvested deer. 

(C) Upon the satisfaction of the provisions of paragraph 
(3)(B) of this subsection, a Class II release site becomes a Class I re-
lease site. 

(4) Class III Release Site. 

(A) A release site is a Class III release site if: 

(i) it has: 

(I) received deer from an originating facility that 
is a TC 3 facility; or 

(II) received an exposed deer within the previous 
five years or has transferred deer to a CWD-positive facility within 
the five-year period preceding the confirmation of CWD in the CWD-
positive facility; and 

(ii) has not been released from a TAHC hold order 
related to activity described in clause (i) of this subparagraph. 

(B) The landowner of a Class III release site must sub-
mit post-mortem CWD test results for one of the following values, 
whichever represents the greatest number of deer tested: 

(i) 100 percent of all hunter-harvested deer; or 

(ii) one hunter-harvested deer per liberated deer re-
leased on the release site between the last day of lawful hunting on the 
release in the previous hunting year and the last day of lawful hunting 
on the release site during the current hunting year; provided, however, 
this minimum harvest and testing provision may only be substituted as 
prescribed in a TAHC herd plan. 

(C) No breeder deer may be transferred to a Class III 
release site unless the deer has been tagged in one ear with a NUES tag 
or button-type RFID tag approved by the department. 

§65.96. Movement of DMP Deer. 
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This section applies to the movement of deer under a DMP. 

(1) Testing Requirements. 

(A) There are no CWD testing requirements for a DMP 
facility that: 

(i) does not receive breeder deer; or 

(ii) receives breeder deer solely from TC 1 deer 
breeding facilities. 

(B) A release site onto which deer are liberated from the 
following is required to submit "not detected" test results equivalent 
to 50 percent of the number of hunter-harvested deer in each hunting 
year for five consecutive hunting years, beginning with the hunting year 
immediately following the liberation of: 

(i) deer from a DMP facility that receives breeder 
deer from a TC 2 deer breeding facility; or 

(ii) deer from a DMP facility that receives deer 
trapped deer from a Class II release site. 

(2) The department will not authorize the transfer of deer 
to a DMP facility from a TC 3 breeding facility. 

§65.97. Testing and Movement of Deer Pursuant to a Triple T or TTP 
Permit. 

(a) General. 

(1) The provisions of §65.102 of this title (relating to Dis-
ease Detection Requirements) cease effect upon the effective date of 
this section. 

(2) The department may require a map of any Triple T trap 
site to be submitted as part of the application process. 

(3) The department will not issue a Triple T permit autho-
rizing deer to be trapped at a: 

(A) release site that has received breeder deer within 
five years of the application for a Triple T permit; 

(B) release site that has failed to fulfill testing require-
ments; 

(C) any site where a deer has been confirmed positive 
for CWD; 

(D) any site where a deer has tested "suspect" for CWD; 
or 

(E) any site under a TAHC hold order. 

(4) In addition to the reasons for denying a Triple T per-
mit listed in §65.103(c) of this title (relating to Trap, Transport, and 
Transplant Permit), the department will not issue Triple T permit if the 
department determines, based on epidemiological assessment and con-
sultation with TAHC that to do so would create an unacceptable risk 
for the spread of CWD. 

(5) All deer released under the provisions of this section 
must be tagged prior to release in one ear with a button-type RFID tag 
approved by the department. RFID tag information must be submitted 
to the department. 

(6) Nothing in this section authorizes the take of deer ex-
cept as authorized by applicable laws and regulations, including but 
not limited to laws and regulations regarding seasons, bag limits, and 
means and methods as provided in Subchapter A of this chapter (relat-
ing to Statewide Hunting Proclamation). 

(7) Except for a permit issued for the removal of urban 
deer, a test result is not valid if the sample was collected or tested after 

the Saturday closest to September 30 of the year for which activities of 
the permit are authorized. 

(8) For permits issued for the removal of urban deer, test 
samples may be collected between April 1 and the time of application. 

(9) The owner of a Triple T release site shall maintain a 
harvest log at the release site that complies with §65.93 of this title 
(relating to Harvest Log). 

(10) A Triple T release site consists solely of the specific 
tract of land to which deer are released and the acreage designated as 
a release site in TWIMS. 

(11) Deer transferred pursuant to a Triple T permit must 
have complete, unrestricted access to the entirety of the release site. 

(12) The testing requirements of this subsection continue 
in effect until "not detected" test results have been submitted for five 
consecutive hunting years following the last date on which deer were 
transferred to the site pursuant to a Triple T permit. A Triple T release 
site that is not in compliance with the testing requirements of this sub-
section will be ineligible as a release site. 

(b) Testing Requirements for Triple T Permit. 

(1) The department will not issue a Triple T permit unless 
"not detected" post-mortem test results have been submitted for 15 el-
igible-aged deer from the trap site. 

(2) The landowner of a Triple T release site shall submit 
"not detected" post-mortem test results for a period of five consecutive 
hunting years immediately following the release for: 

(A) 50 percent of liberated deer that are harvested at the 
Triple T release site; or 

(B) if no liberated deer are harvested at the Triple T re-
lease site in any hunting year, 50 percent of hunter-harvested deer. 

(3) CWD testing is not required for deer trapped on any 
property if the deer are being moved to adjacent, contiguous tracts 
owned by the same person who owns the trap site property. 

(c) Testing Requirements for TTP Permit. 

(1) "Not detected" test results for at least 15 eligible-aged 
deer from the trap site must be submitted. 

(2) The landowner of a Class III release site must submit 
CWD test results for 100% of the deer harvested pursuant to a TTP 
permit, which may include the samples required under paragraph (1) 
of this subsection. 

(3) Test results related to a TTP permit must be submitted 
to the department by the method prescribed by the department by the 
May 1 immediately following the completion of permit activities. 

§65.98. Transition Provisions. 

(a) This division does not apply to an offense committed be-
fore the effective date of this division. An offense committed before 
the effective date of this division is governed by the regulations that 
existed on the date the offense was committed, including, but not lim-
ited to the following: 

(1) Deer Breeder: published in the Texas Register Septem-
ber 4, 2015 (40 TexReg 5566); January 1, 2016 (41 TexReg 9); January 
29, 2016 (41 TexReg 815); 

(2) DMP: published in the Texas Register October 23, 2015 
(40 TexReg 7305); February 12, 2016 (41 TexReg 1049); February 19, 
2016 (41 TexReg 1250); and 
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♦ ♦ ♦ 

(3) Triple T/TTP: published in the Texas Register October 
23, 2015 (40 TexReg 7307); January 1, 2016 (41 TexReg 9). 

(b) A release site that was in compliance with the Interim Deer 
Breeder Rules (41 TexReg 815) shall be not subject to testing require-
ments until deer are liberated or released onto the release site under the 
provisions of this division. 

(c) A release site that was not in compliance with the Interim 
Deer Breeder Rules (41 TexReg 815) shall: 

(1) be required to comply with the applicable provisions of 
this division regarding Class II or Class III sites for a period of five 
years beginning on the first day of lawful hunting for the 2016-2017 
hunting year; and 

(2) be ineligible to be a release site for breeder deer or deer 
transferred pursuant to a Triple T permit until the release site has com-
plied with paragraph (1) of this subsection. 

(d) The department's executive director shall develop a tran-
sition plan and issue appropriate guidance documents to facilitate an 
effective transition to this division from previously applicable regula-
tions. The transition plan shall include, but is not limited to, provision 
addressing a mechanism for classifying facilities that have obtained 
"not detected" ante-mortem test results at a level that meets or exceeds 
that required in this division prior to the effective date of this division. 

§65.99. Violations and Penalties. 

(a) A person who violates a provision of this division or a con-
dition of a deer breeder's permit, DMP, Triple T permit, or TTP permit 
commits an offense and is subject to the penalties prescribed by the ap-
plicable provisions of the Parks and Wildlife Code. 

(b) A person who possesses or receives white-tailed deer or 
mule deer under the provisions of this division and/or Subchapters C, 
D, or T of this chapter is subject to the provisions of TAHC regulations 
at 4 TAC Chapter 40 (relating to Chronic Wasting Disease) that are 
applicable to white-tailed or mule deer. 

(c) A person who fails to comply with a provision of this di-
vision or a condition of a deer's breeder permit, DMP, Triple T permit, 
or TTP permit may be prohibited by the department from future permit 
eligibility or issuance. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 11, 2016. 
TRD-201601678 
Ann Bright 
General Counsel 
Texas Parks and Wildlife Department 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 389-4775 

PART 17. TEXAS STATE SOIL AND 
WATER CONSERVATION BOARD 

CHAPTER 520. DISTRICT OPERATIONS 
SUBCHAPTER A. ELECTION PROCEDURES 
31 TAC §520.3, §520.5 

The Texas State Soil and Water Conservation Board (State 
Board) proposes amendments to 31 TAC §520.3, District 
Conducted Elections; Notice, and §520.5, Election Forms; Re-
porting. Specifically, the changes to §520.3(b) involve inserting 
language to state that unless specifically requested to file origi-
nal forms, districts may file completed forms electronically with 
the State Board and retain the original copies for their files. The 
changes to §520.5(b) state that unless specifically requested 
to submit original copies, districts may submit completed forms 
electronically to the State Office. It also adds language to 
specify that districts should retain originals if electronic forms 
are sent to the State Office. 

Mr. Kenny Zajicek, Fiscal Officer, State Board, has determined 
that for the first five-year period there will be no fiscal implications 
for state or local government as a result of administering the 
amended rules. 

Mr. Zajicek has also determined that for the first five-year period 
the amended rules are in effect, the public benefit anticipated 
as a result of administering the rules will be the possibility of 
improved district operations by districts being able to compete 
with the public workforce for qualified employees. 

There are no anticipated costs to small businesses or individuals 
resulting from these amended rules. 

Comments on the proposed amendments may be submitted in 
writing to Rex Isom, Executive Director, Texas State Soil and 
Water Conservation Board, P.O. Box 658, Temple, Texas 76503, 
(254) 773-2250 ext. 231. 

The amendments are proposed under Agriculture Code of 
Texas, Title 7, Chapter 201, §201.020, which authorizes the 
State Board to adopt rules that are necessary for the perfor-
mance        

No other statutes, articles, or codes are affected by these 
amendments. 

§520.3. District Conducted Elections; Notice. 
(a) Districts shall: 

(1) Adopt rules for conducting elections consistent with 
§201.073, Agriculture Code of Texas. 

(2) Administer elections consistent with their adopted 
rules. 

(3) Prior to adoption or any subsequent amending of elec-
tion rules, submit a draft copy for approval by the Executive Director 
or his designee for the purpose of assuring uniformity and consistency 
with legal requirements as set out in Chapter 201, Agriculture Code of 
Texas. 

(4) Maintain a copy of adopted rules with the State Board 
and maintain a copy of adopted rules at their office for public review. 

(b) Districts are required to use all election forms prescribed 
by the State Board, and they are to[;] file all original completed forms 
required by the State Board with the State Board and retain copies for 
their files. Unless specifically requested to file original forms, districts 
may file completed forms electronically with the State Board and retain 
the original copies for their files. 

(c) - (d) (No change.) 

§520.5. Election Forms; Reporting. 
(a) The State Board may consider and approve or amend cer-

tain election forms and require districts to utilize the forms for the pur-

of its functions under the Agriculture Code.
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pose of assuring uniformity and consistency with legal requirements as 
set out in Chapter 201, Agriculture Code of Texas. 

(b) The State Board may require districts to submit original 
copies of certain completed election forms to the State Board State Of-
fice for filing. Unless specifically requested to submit original copies, 
districts may submit completed forms electronically to the State Office. 
Districts should retain copies of any originals submitted to the State Of-
fice or the originals if electronic forms are sent to the State Office. 

(c) (No change.) 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 6, 2016. 
TRD-201601623 
Mel Davis 
Special Projects Coordinator 
Texas State Soil and Water Conservation Board 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (254) 773-2250 x252 

TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 5. FUNDS MANAGEMENT 
(FISCAL AFFAIRS) 
SUBCHAPTER N. FUNDS ACCOUNTING--
ACCOUNTING POLICY STATEMENTS 
34 TAC §5.160 
The Comptroller of Public Accounts proposes amendments 
to §5.160, concerning incorporation by reference: accounting 
policy statements 2012 - 2013. The Accounting Policy State-
ments are issued to provide procedures and guidelines to state 
agencies for the effective operation of the Uniform Statewide 
Accounting System and for preparation of the annual financial 
report. This section is being amended to update the effective 
dates of the Accounting Policy Statements incorporated by 
reference. The section is also being amended to update the 
website address where the Accounting Policy Statements may 
be found. 

Tom Currah, Chief Revenue Estimator, has determined that for 
the first five-year period the rule will be in effect, there will be no 
significant revenue impact on the state or units of local govern-
ment. 

Mr. Currah also has determined that for each year of the first 
five years the rule is in effect, the public benefit anticipated as 
a result of enforcing the rule will be by facilitating the collection 
and dissemination of state financial information. The proposed 
amendment would have no fiscal impact on small businesses. 
There is no significant anticipated economic cost to individuals 
who are required to comply with the proposed rule. 

Comments on the proposal may be submitted to Michael Ap-
perley, Manager, Fiscal Integrity Department, P.O. Box 13528, 

Austin, Texas 78711-3528. Comments must be received no later 
than 30 days from the date of publication of the proposal in the 
Texas Register. 

This amendment is proposed under Government Code, 
§§403.011, 2101.012, 2101.035, and 2101.037 which provide 
the comptroller with the authority to supervise and manage the 
state's fiscal concerns, prescribed rules and procedures relating 
to the operation of the Uniform Statewide Accounting System 
and the preparation of the annual financial report. 

This amendment implements Government Code, §§403.011, 
2101.012, 2101.035, and 2101.037. 

§5.160. Incorporation by Reference: Accounting Policy Statements 
2015 - 2016 [2012 - 2013]. 

The "Accounting Policy Statements," issued by the Fiscal Manage-
ment Division of the Comptroller of Public Accounts as of August 31, 
2015 [2012], are incorporated by reference and filed with the secretary 
of state. All statements are published by the comptroller in Austin, 
and copies may be obtained from the comptroller upon request. All 
statements are also available on the comptroller's [Comptroller's] 
website at: https://fmx.cpa.texas.gov/fm/pubs/aps/index.php 
[https://fmx.cpa.state.tx.us/fm/pubs/aps/index.php]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 6, 2016. 
TRD-201601590 
Lita Gonzalez 
General Counsel 
Comptroller of Public Accounts 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 475-0387 

TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 1. DEPARTMENT OF AGING 
AND DISABILITY SERVICES 

CHAPTER 92. LICENSING STANDARDS FOR 
ASSISTED LIVING FACILITIES 
The Texas Health and Human Services Commission (HHSC) 
proposes, on behalf of the Department of Aging and Disabil-
ity Services (DADS), new §92.21, in Subchapter B, Application 
Procedures; an amendment to §92.64, in Subchapter D, Facil-
ity Construction; and an amendment to §92.551, in Subchapter 
H, Enforcement in Chapter 92, Licensing Standards for Assisted 
Living Facilities. 

BACKGROUND AND PURPOSE 

The proposed amendments and new section implement Texas 
Health and Safety Code §247.022, as amended by House Bill 
1769, 84th Legislature, 2015. Section 247.022(d) allows an as-
sisted living facility license applicant in "good standing" to re-
quest that DADS issue an initial license that does not require 
an on-site health inspection. Section 247.022(d) also prohibits 
DADS from requiring an applicant in good standing that requests 
an initial license to admit a resident to the facility before DADS 

PROPOSED RULES April 22, 2016 41 TexReg 2873 

https://fmx.cpa.state.tx.us/fm/pubs/aps/index.php
https://fmx.cpa.texas.gov/fm/pubs/aps/index.php


issues an initial license. The criteria for being in "good stand-
ing" are listed in §247.022(f). Section 247.022 requires a license 
applicant in good standing to submit for DADS approval the ap-
plicant's policies and procedures, verification of employee back-
ground checks, and employee credentials before DADS issues 
an initial license. Section 247.022 requires a facility granted 
an initial license in accordance with §247.022(d) to disclose to 
residents and prospective residents that the facility has not yet 
met the requirements of an on-site health inspection. Section 
247.022 requires DADS to conduct an on-site health inspection 
within 90 days after DADS issues an initial license. The pro-
posed new section and amendments set forth the requirements 
for an applicant in good standing to obtain an initial license, al-
low a facility to admit more than three residents after it receives 
an initial license, and allow DADS to impose an administrative 
penalty if a facility does not disclose to residents and prospec-
tive residents that it has not met the requirements of an on-site 
health inspection. 

SECTION-BY-SECTION SUMMARY 

Proposed new §92.21 allows an applicant for an initial license 
for a Type A or Type B assisted living facility to request DADS to 
issue the license before conducting an on-site health inspection. 
The proposed new section states that if DADS determines the 
applicant is in good standing, the applicant is not required to ad-
mit a resident to the facility or have an on-site health inspection 
before DADS issues the initial license. The proposed new sec-
tion sets forth the criteria for an applicant to be in good standing 
and requires an applicant to submit information to DADS for ap-
proval before a license is issued. If DADS issues a license under 
the proposed new section, DADS conducts an on-site health in-
spection within 90 days after issuing the license. Until a facility 
that is issued a license under the proposed new section meets 
the requirements of an on-site health inspection, the facility must 
disclose, in writing, to residents and prospective residents that 
the facility has not yet met the requirements of an on-site health 
inspection. 

The proposed amendment to §92.64(4)(B) clarifies that a facility 
may admit more than three residents after it meets the require-
ments of a Life Safety Code inspection and DADS issues a li-
cense under proposed new §92.21. 

The proposed amendment to §92.551(d) allows DADS to im-
pose an administrative penalty of $500-$800 if a facility does 
not disclose that the facility has not yet met the requirements of 
an on-site health inspection in accordance with proposed new 
§92.21. 

FISCAL NOTE 

David Cook, DADS Chief Financial Officer, has determined that, 
for each year of the first five years the proposed amendments 
and new section are in effect, enforcing or administering the 
amendments and new section does not have foreseeable im-
plications relating to costs or revenues of state or local govern-
ments. 

SMALL BUSINESS AND MICRO-BUSINESS IMPACT ANALY-
SIS 

DADS has determined that the proposed amendments and new 
section will not have an adverse economic effect on small busi-
nesses or micro-businesses because the amendments and new 
section, which allow DADS to issue an initial license more quickly 
to an applicant with a history of compliance with assisted living 

rules, do not impose any new obligations on small businesses 
or micro-businesses. 

PUBLIC BENEFIT AND COSTS 

Mary T. Henderson, DADS Assistant Commissioner for Regula-
tory Services, has determined that, for each year of the first five 
years the amendments and new section are in effect, the pub-
lic will benefit by assisted living facilities being licensed more 
quickly if they are associated with a person who has previous 
experience with an assisted living facility and has complied with 
assisted living facility rules. This will provide more options for 
persons seeking services from an assisted living facility. 

Ms. Henderson anticipates that there will not be an economic 
cost to persons who are required to comply with the amendments 
and new section. The amendments and new section will not 
affect a local economy. 

TAKINGS IMPACT ASSESSMENT 

DADS has determined that this proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 

PUBLIC COMMENT 

Questions about the content of this proposal may be directed 
to Lorraine Brady at (512) 438-2235 in DADS Regulatory Ser-
vices. Written comments on the proposal may be submitted to 
Texas Register Liaison, Legal Services-15R09, Department of 
Aging and Disability Services W-615, P.O. Box 149030, Austin, 
Texas 78714-9030, or street address 701 West 51st St., Austin, 
Texas 78751; faxed to (512) 438-5759; or e-mailed to rulescom-
ments@dads.state.tx.us. To be considered, comments must be 
submitted no later than 30 days after the date of this issue of the 
Texas Register. The last day to submit comments falls on a Sun-
day; therefore, comments must be: (1) postmarked or shipped 
before the last day of the comment period; (2) hand-delivered 
to DADS before 5:00 p.m. on DADS last working day of the 
comment period; or (3) faxed or e-mailed by midnight on the 
last day of the comment period. When faxing or e-mailing com-
ments, please indicate "Comments on Proposed Rule 15R09" in 
the subject line. 

SUBCHAPTER B. APPLICATION 
PROCEDURES 
40 TAC §92.21 
STATUTORY AUTHORITY 

The new section is proposed under Texas Government Code, 
§531.0055, which provides that the HHSC executive com-
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
DADS; Texas Human Resources Code, §161.021, which pro-
vides that the Aging and Disability Services Council shall study 
and make recommendations to the HHSC executive commis-
sioner and the DADS commissioner regarding rules governing 
the delivery of services to persons who are served or regulated 
by DADS, and Texas Health and Safety Code §247.025 which 
provides that the HHSC executive commissioner shall adopt 
rules necessary for licensing assisted living facilities. 

The new section implements Texas Government Code, 
§531.0055, Texas Human Resources Code, §161.021, and 
Texas Health and Safety Code §247.025. 
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§92.21. Initial License for a Type A or Type B Facility for an Appli-
cant in Good Standing. 

(a) An applicant may request that DADS issue, before con-
ducting an on-site health inspection, an initial license for a Type A or 
Type B facility. The applicant must request the license by submitting 
a form prescribed by and made available from DADS. 

(b) If an applicant makes a request in accordance with sub-
section (a) of this section, DADS determines the applicant is in good 
standing, and the applicant complies with subsection (d) of this section, 
the applicant is not required to admit a resident to the facility or have 
the on-site health inspection described in §92.14(f) of this subchapter 
(relating to Initial License Application Process and Requirements) be-
fore DADS issues an initial license. 

(c) For purposes of this section, an applicant is in good stand-
ing if: 

(1) one of the following conditions is met: 

(A) the applicant has operated or been a controlling per-
son of a licensed Type A or Type B facility in Texas for at least six 
consecutive years; or 

(B) the applicant has not held a license for a Type A or 
Type B facility, but a controlling person of the applicant has operated 
or been a controlling person of a licensed Type A or Type B facility in 
Texas for at least six consecutive years; and 

(2) each licensed facility operated by the applicant or the 
controlling person described in paragraph (1)(A) or (B) of this subsec-
tion: 

(A) has not been cited for a violation that: 

(i) resulted in actual harm to a resident, which is de-
fined as a negative outcome that compromises the resident's physical, 
mental or emotional well-being; or 

(ii) posed an immediate threat of harm causing or 
likely to cause serious injury, impairment, or death to a resident; and 

(B) has not had a sanction imposed by DADS against 
the facility during the six years before the date an application is sub-
mitted that resulted in: 

(i) a civil penalty; 

(ii) an administrative penalty; 

(iii) an injunction; 

(iv) the denial, suspension, or revocation of a 
license; or 

(v) an emergency closure. 

(d) An applicant that makes a request in accordance with sub-
section (a) of this section must: 

(1) submit to DADS: 

(A) the applicant's policies and procedures; 

(B) evidence that the applicant has complied with 
§92.123 of this chapter (relating to Investigation of Facility Employ-
ees); and 

(C) documentation that the applicant's employees have 
the credentials described in §92.41(a) of this chapter (relating to Stan-
dards for Type A and Type B Assisted Living Facilities); and 

(2) comply with §92.14(d) of this subchapter and 
§92.11(c)(1)(A) - (C) of this subchapter (relating to Criteria for 
Licensing). 

(e) DADS issues an initial license to an applicant that makes 
a request in accordance with subsection (a) of this section if DADS 
determines that an applicant: 

(1) is in good standing; 

(2) has submitted information in accordance with subsec-
tion (d)(1) of this section that complies with this chapter; and 

(3) is in compliance with the requirements of Subchapter 
D of this chapter (relating to Facility Construction), including meeting 
the requirements of a Life Safety Code (LSC) inspection within 120 
days after the date DADS conducts the initial LSC inspection. 

(f) DADS conducts an on-site health inspection within 90 days 
after the date DADS issues a license in accordance with subsection (e) 
of this section. The on-site health inspection includes DADS observa-
tion of the facility's provision of care to at least one resident. 

(g) Until a facility that is issued an initial license under 
this section meets the requirements of the on-site health inspection 
described in subsection (f) of this section, the facility must attach a 
written addendum to the disclosure statement required by §92.41(d)(1) 
of this chapter as notice to a resident or a prospective resident that the 
facility has not met the requirements of the on-site health inspection. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 11, 2016. 
TRD-201601670 
Lawrence Hornsby 
General Counsel 
Department of Aging and Disability Services 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 438-2235 

♦ ♦ ♦ 

SUBCHAPTER D. FACILITY CONSTRUCTION 
40 TAC §92.64 
STATUTORY AUTHORITY 

The amendment is proposed under Texas Government Code, 
§531.0055, which provides that the HHSC executive com-
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
DADS; Texas Human Resources Code, §161.021, which pro-
vides that the Aging and Disability Services Council shall study 
and make recommendations to the HHSC executive commis-
sioner and the DADS commissioner regarding rules governing 
the delivery of services to persons who are served or regulated 
by DADS, and Texas Health and Safety Code §247.025 which 
provides that the HHSC executive commissioner shall adopt 
rules necessary for licensing assisted living facilities. 

The amendment implements Texas Government Code, 
§531.0055, Texas Human Resources Code, §161.021, and 
Texas Health and Safety Code §247.025. 

§92.64. Plans, Approvals, and Construction Procedures. 

At the option of the applicant, DADS reviews plans for new buildings, 
additions, conversion of buildings not licensed by DADS, or remod-
eling of existing licensed facilities. DADS informs the applicant of 
the results of the review within 30 days after receipt of the plans. If 
the plans comply with DADS architectural requirements, DADS may 
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not subsequently change the architectural requirement applicable to the 
project unless the change is required by federal law or the applicant fails 
to complete the project within a reasonable time. 

(1) Submittal of plans. 

(A) For review of plans, before construction is begun, 
the applicant must submit one copy of contract documents including 
working drawings and specifications in sufficient detail to interpret 
compliance with these standards and assure proper construction by the 
general contractor or builder. Documents must be prepared according 
to accepted architectural practice and must include general construc-
tion, special conditions, and schedules. 

(B) Final copies of plans must have a title block show-
ing name of facility, person, or organization preparing the sheet, sheet 
numbers, facility address, and drawing date. Sheets and sections cov-
ering structural, electrical, mechanical, and sanitary engineering final 
plans, designs, and specifications must bear the seal of a registered pro-
fessional engineer licensed by the Texas Board of Professional Engi-
neers. Contract documents for additions, remodeling, and construction 
of an entirely new facility must be prepared by an architect licensed by 
the Texas Board of Architectural Examiners. Drawings must bear the 
seal of the architect. 

(C) A final plan for a major addition to a facility must 
include a basic layout to scale of the entire building onto which the 
addition connects. North direction must be shown. Usually the entire 
basic layout can be drawn to scale of 1/16 inch per foot or 1/32 inch 
per foot for very large buildings. 

(D) Plans and specifications for conversions or remod-
eling must be complete for all parts and features involved. DADS re-
view is limited to the plans and specifications for conversions or re-
modeling as submitted. 

(E) The sponsor is responsible for employing qualified 
personnel to prepare the contract documents for construction. If the 
contract documents have errors or omissions to the extent that compli-
ance with architectural and DADS licensing standards cannot be rea-
sonably assured or determined by DADS, DADS may request a revised 
set of documents for review. 

(F) The review of plans and specifications by DADS is 
based on general utility, the minimum licensing standards, and confor-
mance of the Life Safety Code, and is not to be construed as all-inclu-
sive approval of the structural, electrical, or mechanical components, 
nor does it include a review of building plans for compliance with 
the Texas Accessibility Standards as administered and enforced by the 
Texas Department of Licensing and Regulation. 

(G) Fees for plan review will be required in accordance 
with §92.4 of this chapter (relating to License Fees). 

(2) Contract documents. 

(A) Site plan documents must include grade contours; 
streets with names; North arrow; fire hydrants, fire lanes, utilities, pub-
lic or private; fences; and unusual site conditions, including ditches, 
low water levels, other buildings on-site, and indications of buildings 
five feet or less beyond site property lines. 

(B) Foundation plan documents must include general 
foundation design and details. 

(C) Floor plan documents must include room names, 
numbers, and usages; numbered doors including swing; windows; leg-
end or clarification of wall types; dimensions; fixed equipment; plumb-
ing fixtures; kitchen basic layout; and identification of all smoke barrier 
walls from outside wall to outside wall or fire walls. 

(D) For both new construction and additions or remod-
eling to existing buildings, an overall plan of the entire building must 
be drawn or reduced to fit on an 8 1/2 inch by 11 inch sheet. 

(E) Schedules must include door materials, widths, and 
types; window materials, sizes, and types; room finishes; and special 
hardware. 

(F) Elevations and roof plan must include exterior el-
evations, including material note indications and any roof top equip-
ment; roof slopes, drains, gas piping, and interior elevations where 
needed for special conditions. 

(G) Details must include wall sections as needed, es-
pecially for special conditions; cabinet and built-in work; cross sec-
tions through buildings as needed and miscellaneous details and en-
largements as needed. 

(H) Building structure documents must include struc-
tural framing layout and details primarily for column, beam, joist, and 
structural building; roof framing layout if the layout cannot be ade-
quately shown on a cross section; and cross sections in quantity and 
detail to show sufficient structural design and structural details as nec-
essary to assure adequate structural design and calculated design loads. 

(I) Electrical documents must include electrical layout, 
including lights, convenience outlets, equipment outlets, switches, and 
other electrical outlets and devices; service, circuiting, distribution, and 
panel diagrams; exit light system including exit signs and emergency 
egress lighting; emergency electrical provisions including generators 
and panels; staff communication system; fire alarm and similar systems 
including control panel, devices, and alarms; and sizes and details suf-
ficient to assure safe and properly operating systems. 

(J) Plumbing documents must include plumbing layout 
with pipe sizes and details sufficient to assure safe and properly oper-
ating systems, water systems, sanitary systems, gas systems, and other 
systems normally considered under the scope of plumbing, fixtures, 
and provisions for combustion air supply. 

(K) Heating, ventilating and air-conditioning systems 
(HVAC) documents must include sufficient details of HVAC systems 
and components to assure a safe and properly operating installation 
including, but not limited to, heating, ventilating, and air-condition-
ing layout, ducts, protection of duct inlets and outlets, combustion air, 
piping, exhausts, and duct smoke and/or fire dampers; and equipment 
types, sizes, and locations. 

(L) Sprinkler system documents must include plans and 
details of NFPA designed systems; plans and details of partial sys-
tems provided only for hazardous areas; and electrical devices inter-
connected to the alarm system. 

(M) Specifications must include information about in-
stallation techniques; quality standards and manufacturers; references 
to applicable codes and other standards used for design; design crite-
ria; special equipment; hardware; finishes; and any other information 
DADS may need to interpret drawings and notes. 

(N) Other layout, plans, or details as may be necessary 
for a clear understanding of the design and scope of the project, includ-
ing plans covering private water or sewer systems, must be reviewed 
by local health or wastewater authority having jurisdiction where the 
facility is located. 

(3) Construction phase. 

(A) DADS must be notified in writing prior to construc-
tion start. 
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(B) All construction not done to comply with the com-
pleted plans and specifications as submitted for review and as modified 
in accordance with review requirements will require additional draw-
ings if the change is significant. 

(4) Initial survey of completed construction. 

(A) Upon completion of construction, including 
grounds and basic equipment and furnishings, a final construction 
inspection or initial survey of the facility must be performed by DADS 
prior to the facility admitting residents, unless DADS issues a provi-
sional license. An initial architectural inspection will be scheduled 
after DADS receives a notarized licensure application, required fee, 
fire marshal approval, and a letter from an architect or engineer stating 
that to the best of the architect's or engineer's knowledge that the 
facility meets the architectural requirements for a license. 

(B) After DADS surveys the completed construc-
tion and finds it acceptable, DADS forwards the information to the 
Licensing and Credentialing Unit as part of the applicant's license ap-
plication. In the case of additions or remodeling of existing facilities, 
the applicant may be required to submit a revision or modification 
to an existing license. All buildings, including basic furnishings and 
operational needs, grades, drives, and parking must be 100 percent 
complete at the time of the initial visit for occupancy approval and 
licensing. A facility may admit no more than three residents after 
it receives initial approval from DADS but before a [the] license is 
issued, except if DADS issues one of the following licenses the facility 
may admit more than three residents: [unless DADS issues] 

(i) a provisional license in accordance with §92.20 
of this chapter (relating to Provisional License); or[.] 

(ii) an initial license in accordance with §92.21 of 
this chapter (relating to Initial License for a Type A or Type B Facility 
for an Applicant in Good Standing). 

(C) An applicant must make the following documents 
available to a DADS surveyor at the time of the survey of the completed 
building: 

(i) written approval of local authorities as required 
by subparagraph (A) of this paragraph; 

(ii) record drawings of the fire detection and alarm 
system as installed, signed by an Alarm Planning Superintendent li-
censed by the State Fire Marshal's office or bearing the seal of a li-
censed professional engineer, including a sequence of operation, the 
owner's manuals, and the manufacturer's published instructions cover-
ing all system equipment; 

(iii) a signed copy of the State Fire Marshal's Office 
Fire Alarm Installation Certificate; 

(iv) for software-based fire alarm systems, a record 
copy of the site-specific software, excluding the system executive soft-
ware or external programmer software in a non-volatile, non-erasable, 
non-rewritable memory; 

(v) documentation of materials used in the building 
which have a specific limited fire or flame spread rating, including spe-
cial wall finishes or floor coverings, flame retardant curtains, including 
cubicle curtains, and rated ceilings; 

(vi) a signed letter from the installer of carpeting ver-
ifying that the carpeting is named in the laboratory test document; 

(vii) record drawings of the fire sprinkler system as 
installed, signed by a Responsible Managing Employee licensed by the 
State Fire Marshal's Office, or bearing the seal of a licensed profes-
sional engineer, including the hydraulic calculations, fire alarm config-

uration, aboveground and underground Contractor's Material and Test 
Certificate; 

(viii) all literature and instructions provided by the 
sprinkler system manufacturer describing the proper operation and 
maintenance of all equipment and devices in accordance with NFPA 
25; 

(ix) service contracts for maintenance and testing of 
alarm systems, sprinkler systems, and other systems; 

(x) a copy of a gas test results of the facility's gas 
lines from the meter; 

(xi) a written statement from an architect or engineer 
stating that, from periodic onsite observation visits, the facility as con-
structed is, to the best of architect or engineer's knowledge and belief, 
in substantial compliance with the architect or engineer's contract doc-
uments, the Life Safety Code, DADS licensure standards, and local 
codes; and 

(xii) the contract documents described in paragraph 
(2) of this section. 

(5) Non-approval of new construction. 

(A) If, during the initial on-site survey of completed 
construction, the surveyor finds certain basic requirements not met, 
DADS may recommend that the facility not be licensed and approved 
for occupancy. The items that may trigger non-approval include: 

(i) substantial changes made during construction 
that were not submitted to DADS for review and which may require re-
vised "as-built" drawings to cover the changes, including architectural, 
structural, mechanical, and electrical items specified in paragraph 
(3)(B) of this section; 

(ii) construction that does not meet minimum Life 
Safety Code or DADS licensure standards, including corridors that are 
less than required width, ceilings installed at less than the minimum 
seven-foot six-inch height, resident bedroom dimensions less than re-
quired, and other features which would disrupt or otherwise adversely 
affect the residents and staff if corrected after occupancy; 

(iii) lack of written approval by local authorities; 

(iv) fire protection systems, including fire alarm sys-
tems, emergency power and lighting, and sprinkler systems, not com-
pletely installed or not functioning properly; 

(v) required exits not all usable according to NFPA 
101 requirements; 

(vi) telephones that are not installed or not properly 
working; 

(vii) sufficient basic furnishings, essential appli-
ances, and equipment that are not installed or not functioning; and 

(viii) any other basic operational or safety feature 
which would preclude safe and normal occupancy by residents on that 
day. 

(B) If the surveyor encounters only minor deficiencies, 
licensure may be recommended based on an approved written plan of 
correction from the facility's administrator. 

(C) A facility must submit two copies of reduced size 
floor plans on an 8 1/2 inch by 11 inch sheet to DADS for DADS records 
and the facility's use for evacuation plans and fire alarm zone identifica-
tion. The plan must contain basic legible information including scale, 
room usage names, actual bedroom numbers, doors, windows, and any 
other pertinent information. 
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The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 11, 2016. 
TRD-201601671 
Lawrence Hornsby 
General Counsel 
Department of Aging and Disability Services 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 438-2235 

SUBCHAPTER H. ENFORCEMENT 
DIVISION 9. ADMINISTRATIVE PENALTIES 
40 TAC §92.551 
STATUTORY AUTHORITY 

The amendment is proposed under Texas Government Code, 
§531.0055, which provides that the HHSC executive com-
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
DADS; Texas Human Resources Code, §161.021, which pro-
vides that the Aging and Disability Services Council shall study 
and make recommendations to the HHSC executive commis-
sioner and the DADS commissioner regarding rules governing 
the delivery of services to persons who are served or regulated 
by DADS, and Texas Health and Safety Code §247.025 which 
provides that the HHSC executive commissioner shall adopt 
rules necessary for licensing assisted living facilities. 

The amendment implements Texas Government Code, 
§531.0055, Texas Human Resources Code, §161.021, and 
Texas Health and Safety Code §247.025. 

§92.551. Administrative Penalties. 
(a) Assessment of an administrative penalty. DADS may as-

sess an administrative penalty if a license holder: 

(1) violates: 

(A) Texas Health and Safety Code, Chapter 247; 

(B) a rule, standard, or order adopted under Texas 
Health and Safety Code, Chapter 247; or 

(C) a term of a license issued under Texas Health and 
Safety Code, Chapter 247; 

(2) makes a false statement of material fact that the license 
holder knows or should know is false: 

(A) on an application for issuance or renewal of a li-
cense; 

(B) in an attachment to the application; or 

(C) with respect to a matter under investigation by 
DADS; 

(3) refuses to allow a DADS representative to inspect: 

(A) a book, record, or file that a facility must maintain; 
or 

(B) any portion of the premises of a facility; 

(4) willfully interferes with the work of a DADS represen-
tative or the enforcement of this chapter; 

(5) willfully interferes with a DADS representative pre-
serving evidence of a violation of Texas Health and Safety Code, Chap-
ter 247; a rule, standard, or order adopted under Texas Health and 
Safety Code, Chapter 247; or a term of a license issued under Texas 
Health and Safety Code, Chapter 247; 

(6) fails to pay an administrative penalty not later than the 
30th calendar day after the penalty assessment becomes final; or 

(7) fails to notify DADS of a change of ownership before 
the effective date of the change of ownership. 

(b) Criteria for assessing an administrative penalty. DADS 
considers the following in determining the amount of an administra-
tive penalty: 

(1) the gradations of penalties established in subsection (d) 
of this section; 

(2) the seriousness of the violation, including the nature, 
circumstances, extent, and gravity of the situation, and the hazard or 
potential hazard created by the situation to the health or safety of the 
public; 

(3) the history of previous violations; 

(4) deterrence of future violations; 

(5) the license holder's efforts to correct the violation; 

(6) the size of the facility and of the business entity that 
owns the facility; and 

(7) any other matter that justice may require. 

(c) Late payment of an administrative penalty. A license 
holder must pay an administrative penalty within 30 calendar days 
after the penalty assessment becomes final. If a license holder fails to 
timely pay the administrative penalty, DADS may assess an admin-
istrative penalty under subsection (a)(6) of this section, which is in 
addition to the penalty that was previously assessed and not timely 
paid. 

(d) Administrative penalty schedule. DADS uses the schedule 
of appropriate and graduated administrative penalties in this subsection 
to determine which violations warrant an administrative penalty. 
Figure: 40 TAC §92.551(d) 
[Figure: 40 TAC §92.551(d)] 

(e) Administrative penalty assessed against a resident. DADS 
does not assess an administrative penalty against a resident, unless the 
resident is also an employee of the facility or a controlling person. 

(f) Proposal of administrative penalties. 

(1) DADS issues a preliminary report stating the facts on 
which DADS concludes that a violation has occurred after DADS has: 

(A) examined the possible violation and facts surround-
ing the possible violation; and 

(B) concluded that a violation has occurred. 

(2) DADS may recommend in the preliminary report the 
assessment of an administrative penalty for each violation and the 
amount of the administrative penalty. 

(3) DADS provides a written notice of the preliminary re-
port to the license holder not later than 10 calendar days after the date 
on which the preliminary report is issued. The written notice includes: 

(A) a brief summary of the violation; 

(B) the amount of the recommended administrative 
penalty; 
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(C) a statement of whether the violation is subject to 
correction in accordance with subsection (g) of this section and, if the 
violation is subject to correction, a statement of: 

(i) the date on which the license holder must file with 
DADS a plan of correction for approval by DADS; and 

(ii) the date on which the license holder must com-
plete the plan of correction to avoid assessment of the administrative 
penalty; and 

(D) a statement that the license holder has a right to an 
administrative hearing on the occurrence of the violation, the amount 
of the penalty, or both. 

(4) Not later than 20 calendar days after the date on which 
a license holder receives a written notice of the preliminary report, the 
license holder may: 

(A) give DADS written consent to the preliminary re-
port, including the recommended administrative penalty; or 

(B) make a written request to the Texas Health and Hu-
man Services Commission (HHSC) for an administrative hearing. 

(5) If a violation is subject to correction under subsection 
(g) of this section, the license holder must submit a plan of correction 
to DADS for approval not later than 10 calendar days after the date 
on which the license holder receives the written notice described in 
paragraph (3) of this subsection. 

(6) If a violation is subject to correction under subsection 
(g) of this section, and after the license holder reports to DADS that the 
violation has been corrected, DADS inspects the correction or takes any 
other step necessary to confirm the correction and notifies the facility 
that: 

(A) the correction is satisfactory and DADS will not as-
sess an administrative penalty; or 

(B) the correction is not satisfactory and a penalty is 
recommended. 

(7) Not later than 20 calendar days after the date on which a 
license holder receives a notice under paragraph (6)(B) of this subsec-
tion (notice that the correction is not satisfactory and recommendation 
of a penalty), the license holder may: 

(A) give DADS written consent to DADS' report, in-
cluding the recommended administrative penalty; or 

(B) make a written request to HHSC for an administra-
tive hearing. 

(8) If a license holder consents to the recommended admin-
istrative penalty or does not timely respond to a notice sent under para-
graph (3) of this subsection (written notice of the preliminary report) 
or paragraph (6)(B) of this subsection (notice that the correction is not 
satisfactory and recommendation of a penalty): 

(A) the commissioner or the commissioner's designee 
assesses the recommended administrative penalty; 

(B) DADS gives written notice of the decision to the 
license holder; and 

(C) the license holder must pay the penalty not later 
than 30 calendar days after the written notice given in subparagraph 
(B) of this paragraph. 

(g) Opportunity to correct. 

(1) A license holder has an opportunity to correct a viola-
tion, except a violation described in paragraph (2) of this subsection, 

and to avoid paying an administrative penalty, if the license holder cor-
rects the violation not later than 45 calendar days after the date the 
facility receives the written notice described in subsection (f)(3) of this 
section. 

(2) A license holder does not have an opportunity to correct 
a violation: 

(A) that DADS determines results in serious harm to or 
death of a resident; 

(B) described by subsection (a)(2) - (7) of this section; 

(C) related to advance directives as described in 
§92.41(g); 

(D) that is the second or subsequent violation of: 

(i) a right of the same resident under §92.125 of this 
chapter (relating to Advance Directives); or 

(ii) the same right of all residents under §92.125 of 
this chapter; or 

(E) a violation that is written because of an inappropri-
ately placed resident, except as described in §92.41(f) of this chapter 
(relating to Inappropriate Placement). 

(3) Maintenance of violation correction. 

(A) A license holder that corrects a violation must 
maintain the correction. If the license holder fails to maintain the 
correction until at least the first anniversary of the date the correction 
was made, DADS may assess and collect an administrative penalty for 
the subsequent violation. 

(B) An administrative penalty assessed under this para-
graph is equal to three times the amount of the original administrative 
penalty that was assessed but not collected. 

(C) DADS is not required to offer the license holder an 
opportunity to correct the subsequent violation. 

(h) Hearing on an administrative penalty. If a license holder 
timely requests an administrative hearing as described in subsection 
(f)(3) or (f)(7) of this section, the administrative hearing is held in ac-
cordance with HHSC rules at 1 TAC Chapter 357, Subchapter I (relat-
ing to Hearings under the Administrative Procedure Act). 

(i) DADS may charge interest on an administrative penalty. 
The interest begins the day after the date the penalty becomes due and 
ends on the date the penalty is paid in accordance with Texas Health 
and Safety Code, §247.0455(e). 

(j) Amelioration of a violation. 

(1) In lieu of demanding payment of an administrative 
penalty, the commissioner may allow a license holder to use, under 
DADS' supervision, any portion of the administrative penalty to ame-
liorate the violation or to improve services, other than administrative 
services, in the facility affected by the violation. Amelioration is an 
alternate form of payment of an administrative penalty, not an appeal, 
and does not remove a violation or an assessed administrative penalty 
from a facility's history. 

(2) A license holder cannot ameliorate a violation that 
DADS determines constitutes immediate jeopardy to the health or 
safety of a resident. 

(3) DADS offers amelioration to a license holder not later 
than 10 calendar days after the date a license holder receives a final no-
tification of the recommended assessment of an administrative penalty 
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that is sent to the license holder after an informal dispute resolution 
process but before an administrative hearing. 

(4) A license holder to whom amelioration has been offered 
must: 

(A) submit a plan for amelioration not later than 45 cal-
endar days after the date the license holder receives the offer of ame-
lioration from DADS; and 

(B) agree to waive the license holder's right to an ad-
ministrative hearing if DADS approves the plan for amelioration. 

(5) A license holder's plan for amelioration must: 

(A) propose changes to the management or operation of 
the facility that will improve services to or quality of care of residents; 

(B) identify, through measurable outcomes, the ways in 
which and the extent to which the proposed changes will improve ser-
vices to or quality of care of residents; 

(C) establish clear goals to be achieved through the pro-
posed changes; 

(D) establish a time line for implementing the proposed 
changes; and 

(E) identify specific actions the license holder will take 
to implement the proposed changes. 

(6) A license holder's plan for amelioration may include 
proposed changes to: 

(A) improve staff recruitment and retention; 

(B) offer or improve dental services for residents; and 

(C) improve the overall quality of life for residents. 

(7) DADS may require that an amelioration plan propose 
changes that would result in conditions that exceed the requirements of 
this chapter. 

(8) DADS approves or denies a license holder's ameliora-
tion plan not later than 45 calendar days after the date DADS receives 
the plan. If DADS approves the amelioration plan, any pending request 
the license holder has submitted for an administrative hearing must be 
withdrawn by the license holder. 

(9) DADS does not offer amelioration to a license holder: 

(A) more than three times in a two-year period; or 

(B) more than one time in a two-year period for the 
same or a similar violation. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 11, 2016. 
TRD-201601672 
Lawrence Hornsby 
General Counsel 
Department of Aging and Disability Services 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 438-2235 

CHAPTER 97. LICENSING STANDARDS 
FOR HOME AND COMMUNITY SUPPORT 
SERVICES AGENCIES 
The Texas Health and Human Services Commission (HHSC) 
proposes, on behalf of the Department of Aging and Disability 
Services (DADS), an amendment to §97.2; and new §97.202 in 
Chapter 97, Licensing Standards for Home and Community Sup-
port Services Agencies. 

BACKGROUND AND PURPOSE 

The purpose of the proposed amendment and new section is, 
in part, to implement House Bill 4001, 84th Legislature, Regular 
Session, 2015, which amends Texas Health and Safety Code, 
Chapter 142, governing home and community support services 
agencies (HCSSA). House Bill 4001 adds habilitation as a ser-
vice that a HCSSA provides and defines "habilitation" as ser-
vices described in Texas Government Code §534.001 that are 
delivered by a licensed HCSSA. Therefore, the proposed rules 
allow a licensed HCSSA to provide habilitation and require those 
services to be provided in accordance with Texas Administrative 
Code, Title 40, Chapter 97. The proposed rules do not require 
an entity providing habilitation to obtain a HCSSA license if the 
entity does not provide any other service for which a license is 
required-home health, hospice, or personal assistance services. 
The proposal also includes minor editorial changes for clarity and 
consistency. 

SECTION-BY-SECTION SUMMARY 

The proposed amendment to §97.2 defines habilitation ac-
cording to Texas Government Code §534.001. The proposed 
amendment uses the acronyms for alternate delivery site, end 
stage renal disease, legally authorized representative, and reg-
istered nurse as defined terms. The definitions of those terms 
were not changed, but they were reordered alphabetically. The 
proposed amendment also makes minor editorial changes. 

The proposed new §97.202 states that if a HCSSA provides 
habilitation, the services must be provided in accordance with 
the minimum licensure standards in Chapter 97 and the specific 
standards that apply to the categories of service designated on 
the HCSSA's license. 

FISCAL NOTE 

David Cook, DADS Chief Financial Officer, has determined that, 
for the first five years the proposed amendment and new section 
are in effect, enforcing or administering the amendment and new 
section does not have foreseeable implications relating to costs 
or revenues of state or local governments. 

SMALL BUSINESS AND MICRO-BUSINESS IMPACT ANALY-
SIS 

DADS has determined that the proposed amendment and new 
section will not have an adverse economic effect on small 
businesses or micro-businesses, because there are no costs 
for compliance with the amendment and new section. 

PUBLIC BENEFIT AND COSTS 

Mary T. Henderson, DADS Assistant Commissioner for Regula-
tory Services, has determined that, for each year of the first five 
years the amendment and new section are in effect, the pub-
lic benefit expected as a result of enforcing the amendment and 
new section is the provision of habilitation by a licensed HCSSA 
in accordance with HCSSA standards. 
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Ms. Henderson anticipates that there will not be an economic 
cost to persons who are required to comply with the amendment 
and new section. The amendment and new section will not affect 
a local economy. 

TAKINGS IMPACT ASSESSMENT 

DADS has determined that this proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code, §2007.043. 

PUBLIC COMMENT 

Questions about the content of this proposal may be directed to 
Christy Parks at (512) 438-3791 in DADS Regulatory Services 
division. Written comments on the proposal may be submitted 
to Texas Register Liaison, Legal Services-15R12, Department of 
Aging and Disability Services W-615, P.O. Box 149030, Austin, 
Texas 78714-9030, or street address 701 West 51st St., Austin, 
Texas 78751; faxed to (512) 438-5759; or e-mailed to rulescom-
ments@dads.state.tx.us. To be considered, comments must be 
submitted no later than 30 days after the date of this issue of the 
Texas Register. The last day to submit comments falls on a Sun-
day; therefore, comments must be: (1) postmarked or shipped 
before the last day of the comment period; (2) hand-delivered 
to DADS before 5:00 p.m. on DADS last working day of the 
comment period; or (3) faxed or e-mailed by midnight on the 
last day of the comment period. When faxing or e-mailing com-
ments, please indicate "Comments on Proposed Rule 15R12" in 
the subject line. 

SUBCHAPTER A. GENERAL PROVISIONS 
40 TAC §97.2 
STATUTORY AUTHORITY 

The amendment is proposed under Texas Government Code, 
§531.0055, which provides that the HHSC executive com-
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
DADS; Texas Human Resources Code, §161.021, which pro-
vides that the Aging and Disability Services Council shall study 
and make recommendations to the HHSC executive commis-
sioner and the DADS commissioner regarding rules governing 
the delivery of services to persons who are served or regulated 
by DADS; and Texas Health and Safety Code, Chapter 142 
which authorizes the executive commissioner to license and 
regulate home and community support services agencies. 

The amendment implements Texas Government Code, 
§531.0055, Texas Health and Safety Code §§142.001 - 142.017, 
and Texas Human Resources Code, §161.021. 

§97.2. Definitions. 

The following words and terms, when used in this chapter, have the 
following meanings, unless the context clearly indicates otherwise. 

(1) Accessible and flexible services--Services that are de-
livered in the least intrusive manner possible and are provided in all 
settings where individuals live, work, and recreate. 

(2) Administration of medication--The direct application 
of any medication by injection, inhalation, ingestion, or any other 
means to the body of a client. The preparation of medication is part of 
the administration of medication and is the act or process of making 
ready a medication for administration, including the calculation of 
a client's medication dosage; altering the form of the medication 
by crushing, dissolving, or any other method; reconstitution of an 

injectable medication; drawing an injectable medication into a syringe; 
preparing an intravenous admixture; or any other act required to render 
the medication ready for administration. 

(3) Administrative support site--A facility or site where an 
agency performs administrative and other support functions but does 
not provide direct home health, hospice, or personal assistance ser-
vices. This site does not require an agency license. 

(4) Administrator--The person who is responsible for im-
plementing and supervising the administrative polices and operations 
of a home and community support services agency and for administra-
tively supervising the provision of all services to agency clients on a 
day-to-day basis. 

(5) ADS--Alternative delivery site. A facility or site, in-
cluding a residential unit or an inpatient unit: 

(A) that is owned or operated by an agency providing 
hospice services; 

(B) that is not the hospice's principal place of business, 
which for the purposes of this definition, means it is not the parent 
agency; 

(C) that is located in the geographical area served by the 
hospice; and 

(D) from which the hospice provides hospice services. 

(6) [(5)] Advanced practice nurse--A registered nurse who 
is approved by the Texas Board of Nursing to practice as an advanced 
practice nurse and who maintains compliance with the applicable rules 
of the Texas Board of Nursing. See the Texas Board of Nursing's def-
inition of advanced practice nurse in Title 22, Texas Administrative 
Code, (22 TAC) [22 TAC] §221.1. 

(7) [(6)] Advisory committee--A committee, board, com-
mission, council, conference, panel, task force, or other similar group, 
or any subcommittee or other subgroup, established for the purpose 
of obtaining advice or recommendations on issues or policies that are 
within the scope of a person's responsibility. 

(8) [(7)] Affiliate--With respect to an applicant or license 
holder that is: 

(A) a corporation--means each officer, director, and 
stockholder with direct ownership of at least 5.0 percent, subsidiary, 
and parent company; 

(B) a limited liability company--means each officer, 
member, and parent company; 

(C) an individual--means: 

(i) the individual's spouse; 

(ii) each partnership and each partner thereof of 
which the individual or any affiliate of the individual is a partner; and 

(iii) each corporation in which the individual is an 
officer, director, or stockholder with a direct ownership or disclosable 
interest of at least 5.0 percent. 

(D) a partnership--means each partner and any parent 
company; and 

(E) a group of co-owners under any other business ar-
rangement--means each officer, director, or the equivalent under the 
specific business arrangement and each parent company. 

(9) [(8)] Agency--A home and community support services 
agency. 
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[(9) Alternate delivery site (ADS)--A facility or site, in-
cluding a residential unit or an inpatient unit:] 

[(A) that is owned or operated by an agency providing 
hospice services;] 

[(B) that is not the hospice's principal place of business, 
which for the purposes of this definition, means it is not the parent 
agency;] 

[(C) that is located in the geographical area served by 
the hospice; and] 

[(D) from which the hospice provides hospice services.] 

(10) Applicant--The owner of an agency that is applying 
for a license under the statute. This is the person in whose name the 
license will be issued. 

(11) Assistance with self-administration of medica-
tion--Any needed ancillary aid provided to a client in the client's 
self-administered medication or treatment regimen, such as reminding 
a client to take a medication at the prescribed time, opening and closing 
a medication container, pouring a predetermined quantity of liquid 
to be ingested, returning a medication to the proper storage area, and 
assisting in reordering medications from a pharmacy. Such ancillary 
aid includes administration of any medication when the client has the 
cognitive ability to direct the administration of their medication and 
would self-administer if not for a functional limitation. 

(12) Association--A partnership, limited liability company, 
or other business entity that is not a corporation. 

(13) Audiologist--A person who is currently licensed under 
the Texas Occupations Code, Chapter 401, as an audiologist. 

(14) Bereavement--The process by which a survivor of a 
deceased person mourns and experiences grief. 

(15) Bereavement services--Support services offered to a 
family during bereavement. Services may be provided to persons other 
than family members, including residents of a skilled nursing facility, 
nursing facility, or intermediate care facility for individuals with an in-
tellectual disability or related conditions, when appropriate and identi-
fied in a bereavement plan of care. 

(16) Biologicals--A medicinal preparation made from liv-
ing organisms and their products, including serums, vaccines, antigens, 
and antitoxins. 

(17) Boarding home facility--An establishment defined in 
Texas Health and Safety Code §260.001(2). 

(18) Branch office--A facility or site in the service area of a 
parent agency from which home health or personal assistance services 
are delivered or where active client records are maintained. This does 
not include inactive records that are stored at an unlicensed site. 

(19) Care plan--

(A) a written plan prepared by the appropriate health 
care professional for a client of the home and community support ser-
vices agency; or 

(B) for home dialysis designation, a written plan de-
veloped by the physician, registered nurse, dietitian, and qualified so-
cial worker to personalize the care for the client and enable long- and 
short-term goals to be met. 

(20) Case conference--A conference among personnel fur-
nishing services to the client to ensure that their efforts are coordinated 
effectively and support the objectives outlined in the plan of care or 
care plan. 

(21) Certified agency--A home and community support 
services agency, or portion of the agency, that: 

(A) provides a home health service; and 

(B) is certified by an official of the Department of 
Health and Human Services as in compliance with conditions of 
participation in Social Security Act, Title XVIII (42 United States 
Code (USC) §1395 et seq.). 

(22) Certified home health services--Home health services 
that are provided by a certified agency. 

(23) CFR--Code of Federal Regulations. The regulations 
and rules promulgated by agencies of the Federal government that ad-
dress a broad range of subjects, including hospice care and home health 
services. 

(24) CHAP--Community Health Accreditation Program, 
Inc. An independent, nonprofit accrediting body that publicly certifies 
that an organization has voluntarily met certain standards for home 
and community-based health care. 

(25) Chief financial officer--An individual who is respon-
sible for supervising and managing all financial activities for a home 
and community support services agency. 

(26) Client--An individual receiving home health, hospice, 
or personal assistance services from a licensed home and community 
support services agency. This term includes each member of the pri-
mary client's family if the member is receiving ongoing services. This 
term does not include the spouse, significant other, or other family 
member living with the client who receives a one-time service (for 
example, vaccination) if the spouse, significant other, or other family 
member receives the service in connection with the care of a client. 

(27) Clinical note--A dated and signed written notation by 
agency personnel of a contact with a client containing a description 
of signs and symptoms; treatment and medication given; the client's 
reaction; other health services provided; and any changes in physical 
and emotional condition. 

(28) CMS--Centers for Medicare and Medicaid Services. 
The federal agency that administers the Medicare program and works 
in partnership with the states to administer Medicaid. 

(29) Complaint--An allegation against an agency regulated 
by DADS or against an employee of an agency regulated by DADS that 
involves a violation of this chapter or the statute. 

(30) Community disaster resources--A local, statewide, or 
nationwide emergency system that provides information and resources 
during a disaster, including weather information, transportation, evacu-
ation, and shelter information, disaster assistance and recovery efforts, 
evacuee and disaster victim resources, and resources for locating evac-
uated friends and relatives. 

(31) Controlling person--A person with the ability, acting 
alone or with others, to directly or indirectly influence, direct, or cause 
the direction of the management, expenditure of money, or policies of 
an agency or other person. 

(A) A controlling person includes: 

(i) a management company or other business entity 
that operates or contracts with others for the operation of an agency; 

(ii) a person who is a controlling person of a man-
agement company or other business entity that operates an agency or 
that contracts with another person for the operation of an agency; and 
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(iii) any other individual who, because of a personal, 
familial, or other relationship with the owner, manager, or provider of 
an agency, is in a position of actual control or authority with respect to 
the agency, without regard to whether the individual is formally named 
as an owner, manager, director, officer, provider, consultant, contractor, 
or employee of the agency. 

(B) A controlling person, as described by subparagraph 
(A)(iii) of this paragraph, does not include an employee, lender, se-
cured creditor, or other person who does not exercise formal or actual 
influence or control over the operation of an agency. 

(32) Conviction--An adjudication of guilt based on a find-
ing of guilt, a plea of guilty, or a plea of nolo contendere. 

(33) Counselor--An individual qualified under Medicare 
standards to provide counseling services, including bereavement, 
dietary, spiritual, and other counseling services to both the client and 
the family. 

(34) DADS--Department of Aging and Disability Services. 

(35) Day--Any reference to a day means a calendar day, 
unless otherwise specified in the text. A calendar day includes week-
ends and holidays. 

(36) Deficiency--A finding of noncompliance with federal 
requirements resulting from a survey. 

(37) Designated survey office--A DADS Home and 
Community Support Services Agencies Program office located in an 
agency's geographic region. 

(38) Dialysis treatment record--For home dialysis designa-
tion, a dated and signed written notation by the person providing dialy-
sis treatment which contains a description of signs and symptoms, ma-
chine parameters and pressure settings, type of dialyzer and dialysate, 
actual pre- and post-treatment weight, medications administered as part 
of the treatment, and the client's response to treatment. 

(39) Dietitian--A person who is currently licensed under 
the laws of the State of Texas to use the title of licensed dietitian or 
provisional licensed dietitian, or who is a registered dietitian. 

(40) Disaster--The occurrence or imminent threat of wide-
spread or severe damage, injury, or loss of life or property resulting 
from a natural or man-made cause, such as fire, flood, earthquake, 
wind, storm, wave action, oil spill or other water contamination, epi-
demic, air contamination, infestation, explosion, riot, hostile military 
or paramilitary action, or energy emergency. In a hospice inpatient unit, 
a disaster also includes failure of the heating or cooling system, power 
outage, explosion, and bomb threat. 

(41) ESRD--End stage renal disease. [(ESRD)--]For home 
dialysis designation, the stage of renal impairment that appears irre-
versible and permanent and requires a regular course of dialysis or kid-
ney transplantation to maintain life. 

(42) Functional need--Needs of the individual that require 
services without regard to diagnosis or label. 

(43) Habilitation--Habilitation services, as defined by 
Texas Government Code §534.001, provided by an agency licensed 
under this chapter. 

(44) [(43)] Health assessment--A determination of a 
client's physical and mental status through inventory of systems. 

(45) [(44)] Home and community support services 
agency--A person who provides home health, hospice, habilitation, or 
personal assistance services for pay or other consideration in a client's 

residence, an independent living environment, or another appropriate 
location. 

(46) [(45)] Home health aide--An individual working for 
an agency who meets at least one of the requirements for home health 
aides as defined in §97.701 of this chapter (relating to Home Health 
Aides). 

(47) [(46)] Home health medication aide--An unlicensed 
person issued a permit by DADS to administer medication to a client 
under the Texas Health and Safety Code, Chapter 142, Subchapter B. 

(48) [(47)] Home health service--The provision of one or 
more of the following health services required by an individual in a 
residence or independent living environment: 

(A) nursing, including blood pressure monitoring and 
diabetes treatment; 

(B) physical, occupational, speech, or respiratory ther-
apy; 

(C) medical social service; 

(D) intravenous therapy; 

(E) dialysis; 

(F) service provided by unlicensed personnel under the 
delegation or supervision of a licensed health professional; 

(G) the furnishing of medical equipment and supplies, 
excluding drugs and medicines; or 

(H) nutritional counseling. 

(49) [(48)] Hospice--A person licensed under this chapter 
to provide hospice services, including a person who owns or operates 
a residential unit or an inpatient unit. 

(50) [(49)] Hospice aide--A person working for an agency 
licensed to provide hospice services who meets the qualifications for a 
hospice aide as described in §97.843 of this chapter (relating to Hospice 
Aide Qualifications). 

(51) [(50)] Hospice homemaker--A person working for an 
agency licensed to provide hospice services who meets the qualifica-
tions described in §97.845 of this chapter (relating to Hospice Home-
maker Qualifications). 

(52) [(51)] Hospice services--Services, including services 
provided by unlicensed personnel under the delegation of a registered 
nurse or physical therapist, provided to a client or a client's family as 
part of a coordinated program consistent with the standards and rules 
adopted under this chapter. These services include palliative care for 
terminally ill clients and support services for clients and their families 
that: 

(A) are available 24 hours a day, seven days a week, 
during the last stages of illness, during death, and during bereavement; 

(B) are provided by a medically directed interdiscipli-
nary team; and 

(C) may be provided in a home, nursing facility, resi-
dential unit, or inpatient unit according to need. These services do not 
include inpatient care normally provided in a licensed hospital to a ter-
minally ill person who has not elected to be a hospice client. For the 
purposes of this definition, the word "home" includes a person's "resi-
dence" as defined in this section. 

(53) [(52)] Independent living environment--A client's res-
idence, which may include a group home, foster home, or boarding 
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home facility, or other settings where a client participates in activities, 
including school, work, or church. 

(54) [(53)] Individual and family choice and control--Indi-
viduals and families who express preferences and make choices about 
how their support service needs are met. 

(55) [(54)] Individualized service plan--A written plan pre-
pared by the appropriate health care personnel for a client of a home 
and community support services agency licensed to provide personal 
assistance services. 

(56) [(55)] Inpatient unit--A facility, also referred to as a 
hospice freestanding inpatient facility, that provides a continuum of 
medical or nursing care and other hospice services to clients admitted 
into the unit and that is in compliance with: 

(A) the conditions of participation for inpatient units 
adopted under Social Security Act, Title XVIII (42 United States Code 
§1395 et seq.); and 

(B) standards adopted under this chapter. 

(57) [(56)] IRoD--Informal review of deficiencies. An in-
formal process that allows an agency to refute a deficiency or violation 
cited during a survey. 

(58) [(57)] JCAHO--Joint Commission on Accreditation of 
Healthcare Organizations. An independent, nonprofit organization for 
standard-setting and accrediting in-home care and other areas of health 
care. 

(59) [(58)] Joint training--Training provided by DADS at 
least semi-annually for home and community support services agencies 
and DADS surveyors on subjects that address the 10 most commonly 
cited violations of federal or state law by home and community support 
services agencies as published in DADS annual reports. 

(60) [(59)] LAR [Legally authorized representative 
(LAR)]--Legally authorized representative. A person authorized by 
law to act on behalf of a client with regard to a matter described in 
this chapter, and may include a parent of a minor, guardian of an adult 
or minor, managing conservator of a minor, agent under a medical 
power of attorney, or surrogate decision-maker under Texas Health 
and Safety Code, §313.004. 

(61) [(60)] Licensed vocational nurse--A person who is 
currently licensed under Texas Occupations Code, Chapter 301, as a 
licensed vocational nurse. 

(62) [(61)] Life Safety Code (also referred to as NFPA 
101)--The Code for Safety to Life from Fire in Buildings and Struc-
tures, Standard 101, of the National Fire Protection Association 
(NFPA). 

(63) [(62)] Local emergency management agencies--The 
local emergency management coordinator, fire, police, and emergency 
medical services. 

(64) [(63)] Local emergency management coordina-
tor--The person identified as the emergency management coordinator 
by the mayor or county judge in an agency's service area. 

(65) [(64)] Manager--An employee or independent con-
tractor responsible for providing management services to a home and 
community support services agency for the overall operation of a home 
and community support services agency including administration, 
staffing, or delivery of services. Examples of contracts for services 
that will not be considered contracts for management services include 
contracts solely for maintenance, laundry, or food services. 

(66) [(65)] Medication administration record--A record 
used to document the administration of a client's medications. 

(67) [(66)] Medication list--A list that includes all prescrip-
tion and over-the-counter medication that a client is currently taking, 
including the dosage, the frequency, and the method of administration. 

(68) [(67)] Mitigation--An action taken to eliminate or re-
duce the probability of a disaster, or reduce a disaster's severity or con-
sequences. 

(69) [(68)] Multiple location--A Medicare-approved alter-
nate delivery site that meets the definition in 42 CFR §418.3. 

(70) [(69)] Notarized copy--A sworn affidavit stating that 
attached copies are true and correct copies of the original documents. 

(71) [(70)] Nursing facility--An institution licensed as a 
nursing home under the Texas Health and Safety Code, Chapter 242. 

(72) [(71)] Nutritional counseling--Advising and assisting 
individuals or families on appropriate nutritional intake by integrating 
information from the nutrition assessment with information on food 
and other sources of nutrients and meal preparation consistent with cul-
tural background and socioeconomic status, with the goal being health 
promotion, disease prevention, and nutrition education. Nutritional 
counseling may include the following: 

(A) dialogue with the client to discuss current eating 
habits, exercise habits, food budget, and problems with food prepa-
ration; 

(B) discussion of dietary needs to help the client un-
derstand why certain foods should be included or excluded from the 
client's diet and to help with adjustment to the new or revised or exist-
ing diet plan; 

(C) a personalized written diet plan as ordered by the 
client's physician or practitioner, to include instructions for implemen-
tation; 

(D) providing the client with motivation to help the 
client understand and appreciate the importance of the diet plan in 
getting and staying healthy; or 

(E) working with the client or the client's family mem-
bers by recommending ideas for meal planning, food budget planning, 
and appropriate food gifts. 

(73) [(72)] Occupational therapist--A person who is cur-
rently licensed under the Occupational Therapy Practice Act, Texas 
Occupations Code, Chapter 454, as an occupational therapist. 

(74) [(73)] Operating hours--The days of the week and the 
hours of day an agency's place of business is open as identified in an 
agency's written policy as required by §97.210 of this chapter (relating 
to Agency Operating Hours). 

(75) [(74)] Original active client record--A record com-
posed first-hand for a client currently receiving services. 

(76) [(75)] Palliative care--Intervention services that focus 
primarily on the reduction or abatement of physical, psychosocial, and 
spiritual symptoms of a terminal illness. It is client and family-cen-
tered care that optimizes quality of life by anticipating, preventing, and 
treating suffering. Palliative care throughout the continuum of illness 
involves addressing physical, intellectual, emotional, social, and spiri-
tual needs and facilitating client autonomy, access to information, and 
choice. 
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(77) [(76)] Parent agency--An agency that develops and 
maintains administrative controls and provides supervision of branch 
offices and alternate delivery sites. 

(78) [(77)] Parent company--A person, other than an indi-
vidual, who has a direct 100 percent ownership interest in the owner of 
an agency. 

(79) [(78)] Person--An individual, corporation, or associa-
tion. 

(80) [(79)] Person with a disclosable interest--Any person 
who owns at least a 5.0 percent interest in any corporation, partner-
ship, or other business entity that is required to be licensed under Texas 
Health and Safety Code, Chapter 142. A person with a disclosable in-
terest does not include a bank, savings and loan, savings bank, trust 
company, building and loan association, credit union, individual loan 
and thrift company, investment banking firm, or insurance company, 
unless these entities participate in the management of the agency. 

(81) [(80)] Personal assistance services--Routine ongoing 
care or services required by an individual in a residence or independent 
living environment that enable the individual to engage in the activities 
of daily living or to perform the physical functions required for inde-
pendent living, including respite services. The term includes: 

(A) personal care; 

(B) health-related services performed under circum-
stances that are defined as not constituting the practice of professional 
nursing by the Texas Board of Nursing through a memorandum of 
understanding with DADS in accordance with Texas Health and Safety 
Code, §142.016; and 

(C) health-related tasks provided by unlicensed person-
nel under the delegation of a registered nurse or that a registered nurse 
determines do not require delegation. 

(82) [(81)] Personal care--The provision of one or more of 
the following services required by an individual in a residence or inde-
pendent living environment: 

(A) bathing; 

(B) dressing; 

(C) grooming; 

(D) feeding; 

(E) exercising; 

(F) toileting; 

(G) positioning; 

(H) assisting with self-administered medications; 

(I) routine hair and skin care; and 

(J) transfer or ambulation. 

(83) [(82)] Pharmacist--A person who is licensed to 
practice pharmacy under the Texas Pharmacy Act, Texas Occupations 
Code, Chapter 558. 

(84) [(83)] Pharmacy--A facility defined in the Texas Oc-
cupations Code, §551.003(31), at which a prescription drug or medi-
cation order is received, processed, or dispensed. 

(85) [(84)] Physical therapist--A person who is currently 
licensed under Texas Occupations Code, Chapter 453, as a physical 
therapist. 

(86) [(85)] Physician--This term includes a person who is: 

(A) licensed in Texas to practice medicine or osteopa-
thy in accordance with Texas Occupations Code, Chapter 155; 

(B) licensed in Arkansas, Louisiana, New Mexico, or 
Oklahoma to practice medicine, who is the treating physician of a client 
and orders home health or hospice services for the client, in accordance 
with the Texas Occupations Code, §151.056(b)(4); or 

(C) a commissioned or contract physician or surgeon 
who serves in the United States uniformed services or Public Health 
Service if the person is not engaged in private practice, in accordance 
with the Texas Occupations Code, §151.052(a)(8). 

(87) [(86)] Physician assistant--A person who is licensed 
under the Physician Assistant Licensing Act, Texas Occupations Code, 
Chapter 204, as a physician assistant. 

(88) [(87)] Physician-delegated task--A task performed in 
accordance with the Texas Occupations Code, Chapter 157, including 
orders signed by a physician that specify the delegated task, the indi-
vidual to whom the task is delegated, and the client's name. 

(89) [(88)] Place of business--An office of a home and 
community support services agency that maintains client records or 
directs home health, hospice, or personal assistance services. This 
term includes a parent agency, a branch office, and an alternate 
delivery site. The term does not include an administrative support site. 

(90) [(89)] Plan of care--The written orders of a practi-
tioner for a client who requires skilled services. 

(91) [(90)] Practitioner--A person who is currently licensed 
in a state in which the person practices as a physician, dentist, podia-
trist, or a physician assistant, or a person who is a registered nurse reg-
istered with the Texas Board of Nursing as an advanced practice nurse. 

(92) [(91)] Preparedness--Actions taken in anticipation of 
a disaster. 

(93) [(92)] Presurvey conference--A conference held with 
DADS staff and the applicant or the applicant's representatives to re-
view licensure standards and survey documents, and to provide con-
sultation before the survey. 

(94) [(93)] Progress note--A dated and signed written nota-
tion by agency personnel summarizing facts about care and the client's 
response during a given period of time. 

(95) [(94)] Psychoactive treatment--The provision of a 
skilled nursing visit to a client with a psychiatric diagnosis under the 
direction of a physician that includes one or more of the following: 

(A) assessment of alterations in mental status or evi-
dence of suicide ideation or tendencies; 

(B) teaching coping mechanisms or skills; 

(C) counseling activities; or 

(D) evaluation of the plan of care. 

(96) [(95)] Recovery--Activities implemented during and 
after a disaster response designed to return an agency to its normal 
operations as quickly as possible. 

[(96) Registered nurse (RN)--A person who is currently li-
censed under the Nursing Practice Act, Texas Occupations Code, Chap-
ter 301, as a registered nurse.] 

(97) Registered nurse delegation--Delegation by a regis-
tered nurse in accordance with: 

(A) 22 TAC Chapter 224 (concerning Delegation 
of Nursing Tasks by Registered Professional Nurses to Unlicensed 
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Personnel for Clients with Acute Conditions or in Acute Care Envi-
ronments); and 

(B) 22 TAC Chapter 225 (relating to RN Delegation to 
Unlicensed Personnel and Tasks Not Requiring Delegation in Indepen-
dent Living Environments for Clients with Stable and Predictable Con-
ditions). 

(98) Residence--A place where a person resides, including 
a home, a nursing facility, a convalescent home, or a residential unit. 

(99) Residential unit--A facility that provides living quar-
ters and hospice services to clients admitted into the unit and that is in 
compliance with standards adopted under the Texas Health and Safety 
Code, Chapter 142. 

(100) Respiratory therapist--A person who is currently li-
censed under Texas Occupations Code, Chapter 604, as a respiratory 
care practitioner. 

(101) Respite services--Support options that are provided 
temporarily for the purpose of relief for a primary caregiver in provid-
ing care to individuals of all ages with disabilities or at risk of abuse or 
neglect. 

(102) Response--Actions taken immediately before an im-
pending disaster or during and after a disaster to address the immediate 
and short-term effects of the disaster. 

(103) Restraint--A restraint is: 

(A) A manual method, physical or mechanical device, 
material, or equipment that immobilizes or reduces the ability of a 
client in a hospice inpatient unit to move his or her arms, legs, body, 
or head freely, but does not include a device, such as an orthopedically 
prescribed device, a surgical dressing or bandage, a protective helmet, 
or other method that involves the physical holding of the client for the 
purpose of: 

(i) conducting a routine physical examination or 
test; 

(ii) protecting the client from falling out of bed; or 

(iii) permitting the client to participate in activities 
without the risk of physical harm, not including a physical escort; or 

(B) A drug or medication when used as a restriction to 
manage a client's behavior or restrict the client's freedom of movement 
in a hospice inpatient unit, but not as a standard treatment or medication 
dosage for the client's condition. 

(104) RN--Registered nurse. A person who is currently li-
censed under the Nursing Practice Act, Texas Occupations Code, Chap-
ter 301, as a registered nurse. 

(105) [(104)] Seclusion--The involuntary confinement of a 
client alone in a room or an area in a hospice inpatient unit from which 
the client is physically prevented from leaving. 

(106) [(105)] Section--A reference to a specific rule in this 
chapter. 

(107) [(106)] Service area--A geographic area established 
by an agency in which all or some of the agency's services are available. 

(108) [(107)] Skilled services--Services in accordance with 
a plan of care that require the skills of: 

(A) a registered nurse; 

(B) a licensed vocational nurse; 

(C) a physical therapist; 

(D) an occupational therapist; 

(E) a respiratory therapist; 

(F) a speech-language pathologist; 

(G) an audiologist; 

(H) a social worker; or 

(I) a dietitian. 

(109) [(108)] Social worker--A person who is currently li-
censed as a social worker under Texas Occupations Code, Chapter 505. 

(110) [(109)] Speech-language pathologist--A person who 
is currently licensed as a speech-language pathologist under Texas Oc-
cupations Code, Chapter 401. 

(111) [(110)] Statute--The Texas Health and Safety Code, 
Chapter 142. 

(112) [(111)] Substantial compliance--A finding in which 
an agency receives no recommendation for enforcement action after a 
survey. 

(113) [(112)] Supervised practical training--Hospice aide 
training that is conducted in a laboratory or other setting in which the 
trainee demonstrates knowledge while performing tasks on an individ-
ual. The training is supervised by a registered nurse or by a licensed 
vocational nurse who works under the direction of a registered nurse. 

(114) [(113)] Supervising nurse--The person responsible 
for supervising skilled services provided by an agency and who has 
the qualifications described in §97.244(c) of this chapter (relating to 
Administrator Qualifications and Conditions and Supervising Nurse 
Qualifications). This person may also be known as the director of 
nursing or similar title. 

(115) [(114)] Supervision--Authoritative procedural guid-
ance by a qualified person for the accomplishment of a function or ac-
tivity with initial direction and periodic inspection of the actual act of 
accomplishing the function or activity. 

(116) [(115)] Support services--Social, spiritual, and emo-
tional care provided to a client and a client's family by a hospice. 

(117) [(116)] Survey--An on-site inspection or complaint 
investigation conducted by a DADS representative to determine if an 
agency is in compliance with the statute and this chapter or in compli-
ance with applicable federal requirements or both. 

(118) [(117)] Terminal illness--An illness for which there 
is a limited prognosis if the illness runs its usual course. 

(119) [(118)] Unlicensed person--A person not licensed as 
a health care provider. The term includes home health aides, hospice 
aides, hospice homemakers, medication aides permitted by DADS, and 
other unlicensed individuals providing personal care or assistance in 
health services. 

(120) [(119)] Unsatisfied judgments--A failure to fully 
carry out the terms or meet the obligation of a court's final disposition 
on the matters before it in a suit regarding the operation of an agency. 

(121) [(120)] Violation--A finding of noncompliance with 
this chapter or the statute resulting from a survey. 

(122) [(121)] Volunteer--An individual who provides as-
sistance to a home and community support services agency without 
compensation other than reimbursement for actual expenses. 

(123) [(122)] Working day--Any day except Saturday, Sun-
day, a state holiday, or a federal holiday. 
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♦ ♦ ♦ 

♦ ♦ ♦ 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601661 
Lawrence Hornsby 
General Counsel 
Department of Aging and Disability Services 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 438-3791 

SUBCHAPTER C. MINIMUM STANDARDS 
FOR ALL HOME AND COMMUNITY SUPPORT 
SERVICES AGENCIES 
DIVISION 1. GENERAL PROVISIONS 
40 TAC §97.202 
STATUTORY AUTHORITY 

The new section is proposed under Texas Government Code, 
§531.0055, which provides that the HHSC executive com-
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, including 
DADS; and Texas Human Resources Code, §161.021, which 
provides that the Aging and Disability Services Council shall 
study and make recommendations to the HHSC executive 
commissioner and the DADS commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by DADS. 

The new section implements Texas Government Code, 
§531.0055, and Texas Human Resources Code, §161.021. 

§97.202. Habilitation. 

(a) An agency may provide habilitation. 

(b) An agency that provides habilitation must provide habilita-
tion in accordance with this chapter, including any licensure standards 
in Subchapter D of this chapter that apply to the categories of service 
designated on the agency's license. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601662 
Lawrence Hornsby 
General Counsel 
Department of Aging and Disability Services 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 438-3791 

PART 20. TEXAS WORKFORCE 
COMMISSION 

CHAPTER 800. GENERAL ADMINISTRATION 
SUBCHAPTER B. ALLOCATIONS 

40 TAC §800.68 
The Texas Workforce Commission (Commission) proposes 
amendments to the following section of Chapter 800, relating to 
General Administration: Subchapter B. Allocations, §800.68 

PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

PART III. IMPACT STATEMENTS 

PART IV. COORDINATION ACTIVITIES 

PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

The purpose of the proposed Chapter 800 rule change is to 
amend Agency rules to clarify that the allocation of Adult Edu-
cation and Literacy (AEL) funds, pursuant to Texas Labor Code 
§302.062(d), includes the application of a hold-harmless/stop-
gain calculation, as defined in Agency rule §800.52(7). This pro-
posed amendment also strikes an adjacent clause that is now 
out of date and unnecessary. 

PART II. EXPLANATION OF INDIVIDUAL PROVISIONS
 

SUBCHAPTER B. ALLOCATIONS
 

The Commission proposes the following amendments to Sub-

chapter B:
 

§800.68. Adult Education and Literacy
 

Section 800.68(b)(1)(C) is amended by:
 

--adding the stop-gain option to the hold-harmless procedure;
 
and
 

--removing "(for any program year after Fiscal Year (FY) 2015),"
 
as it is no longer relevant.
 

Section 800.68(c)(1)(C) is amended by:
 

--adding the stop-gain option to the hold-harmless procedure;
 
and
 

--removing "(for any program year after Fiscal Year (FY) 2015),"
 
as it is no longer relevant.
 

Section 800.68(d)(3) is amended by:
 

--adding the stop-gain option to the hold-harmless procedure;
 
and
 

--removing "(for any program year after Fiscal Year (FY) 2015),"
 
as it is no longer relevant.
 

Section 800.68(e)(1)(C) is amended by:
 

--adding the stop-gain option to the hold-harmless procedure;
 
and
 

--removing "(for any program year after Fiscal Year (FY) 2015),"
 
as it is no longer relevant.
 

PART III. IMPACT STATEMENTS
 

Randy Townsend, Chief Financial Officer, has determined that
 
for each year of the first five years the rules will be in effect, the
 
following statements will apply:
 

There are no additional estimated costs to the state or to local
 
governments expected as a result of enforcing or administering
 
the rules.
 

There are no estimated cost reductions to the state or to local 
governments as a result of enforcing or administering the rules. 
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There are no estimated losses or increases in revenue to the 
state or to local governments as a result of enforcing or admin-
istering the rules. 

There are no foreseeable implications relating to costs or rev-
enue of the state or local governments as a result of enforcing 
or administering the rules. 

There are no anticipated economic costs to persons required to 
comply with the rules. 

There is no anticipated adverse economic impact on small busi-
nesses or microbusinesses as a result of enforcing or adminis-
tering the rules. 

Economic Impact Statement and Regulatory Flexibility Analysis 

The Agency has determined that the proposed rules will not have 
an adverse economic impact on small businesses, as these pro-
posed rules place no requirements on small businesses. 

Doyle Fuchs, Director of Labor Market and Career Information, 
has determined that there is no significant negative impact upon 
employment conditions in the state as a result of the rules. 

Reagan Miller, Director, Workforce Development Division, has 
determined that for each year of the first five years the rules are 
in effect, the public benefit anticipated as a result of enforcing 
the proposed rules will be to prevent local workforce develop-
ment areas (workforce areas) from receiving substantially more 
funding than in a previous year, providing ample time for pro-
gram capacity building. 

The Agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the Agency's legal au-
thority to adopt. 

PART IV. COORDINATION ACTIVITIES 

In the development of these rules for publication and public 
comment, the Commission sought the involvement of Texas' 28 
Boards. The Commission provided the concept paper regarding 
these rule amendments to the Boards for consideration and 
review on November 3, 2015. The Commission also conducted 
a webinar with Board executive directors and Board staff on 
November 12, 2015, to discuss the concept paper. During the 
rulemaking process, the Commission considered all information 
gathered in order to develop rules that provide clear and concise 
direction to all parties involved. 

Comments on the proposed rules may be submitted to TWC 
Policy Comments, Workforce Policy and Service Delivery, attn: 
Workforce Editing, 101 East 15th Street, Room 440T, Austin, 
Texas 78778; faxed to (512) 475-3577; or e-mailed to TWCPol-
icyComments@twc.state.tx.us. Comments must be received or 
postmarked no later than 30 days from the date this proposal is 
published in the Texas Register. 

The rule is proposed under Texas Labor Code §301.0015 and 
§302.002(d), which provide the Texas Workforce Commission 
with the authority to adopt, amend, or repeal such rules as it 
deems necessary for the effective administration of Agency ser-
vices and activities. 

The proposed rule affects Title 4, Texas Labor Code, particularly 
Chapters 301 and 302. 

§800.68. Adult Education and Literacy. 

(a) AEL funds available to the Commission to provide services 
under the federal Adult Education and Family Literacy Act (AEFLA), 
WIA Title II, together with associated state general revenue matching 

funds and federal TANF funds--together with any state general revenue 
funds appropriated as TANF maintenance-of-effort--will be used by the 
Commission, as set forth in subsections (b) - (f) of this section. 

(b) At least 82.5 percent of the federal funds constituting the 
total state award of AEFLA state grants--including amounts allotted to 
the eligible agency having a state plan, as provided by AEFLA §211(c) 
and amounts provided to the eligible agency under §243 for English 
Literacy/Civics (EL/Civics)--will be allocated by the Commission to 
the workforce areas. From the amount allotted to the eligible agency 
having a state plan, as provided by AEFLA §211(c), the Commission 
will allocate amounts to the workforce areas according to the estab-
lished federal formula, as follows: 

(1) 100 percent will be based on: 

(A) the relative proportion of individuals residing 
within each workforce area who are at least 18 years of age, do not 
have a secondary school diploma or its recognized equivalent, and are 
not enrolled in secondary school, during the most recent period for 
which statistics are available; 

(B) an equal base amount; and 

(C) the application of a hold-harmless/stop-gain [hold-
harmless] procedure [(for any program year after Fiscal Year (FY) 
2015)]. 

(2) No more than 5 percent of the funds expended as part of 
this workforce area allocation shall be used for administrative costs, as 
defined by AEFLA, provided, however, that the Special Rule outlined 
in AEFLA §233(b) shall apply with effective justification, as appropri-
ate. 

(3) No more than 10 percent of this allocation shall be 
available for expenditure within each workforce area on the basis of 
the achievement of performance benchmarks, as set forth in subsection 
(f) of this section. 

(c) At least 80 percent of the state general revenue matching 
funds associated with the allotment of federal funds to the eligible 
agency having a state plan, as provided by AEFLA §211(c), will be 
allocated by the Commission to the workforce areas according to the 
established federal formula, as follows: 

(1) 100 percent will be based on: 

(A) the relative proportion of individuals residing 
within each workforce area who are at least 18 years of age, do not 
have a secondary school diploma or its recognized equivalent, and are 
not enrolled in secondary school, during the most recent period for 
which statistics are available; 

(B) an equal base amount; and 

(C) the application of a hold-harmless/stop-gain [hold-
harmless] procedure [(for any program year after FY 2015)]. 

(2) No more than 15 percent of the funds expended as part 
of this workforce area allocation shall be used for administrative costs, 
as defined by Commission policy. 

(3) No more than 10 percent of this allocation shall be 
available for expenditure within each workforce area on the basis of 
the achievement of performance benchmarks, as set forth in subsection 
(f) of this section. 

(d) At least 82.5 percent of the federal funds provided to the 
eligible agency from amounts under AEFLA §243 for EL/Civics will 
be allocated by the Commission among the workforce areas according 
to the established federal formula, as follows: 
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(1) The relative proportion based on: 

(A) 65 percent of the average number of legal perma-
nent residents during the most recent 10-year period, available from 
U.S. Citizenship and Immigration Services data; and 

(B) 35 percent of the average number of legal perma-
nent residents during the most recent three-year period, available from 
U.S. Citizenship and Immigration Services data; 

(2) a base amount of 1 percent for each workforce area; and 

(3) the application of a hold-harmless/stop-gain 
[hold-harmless] procedure [(for any program year after FY 2015)]. 

(4) No more than 5 percent of the funds expended as part 
of this workforce area allocation shall be used for administrative costs, 
as defined by AEFLA. 

(5) No more than 10 percent of this allocation shall be 
available for expenditure within each workforce area on the basis of 
the achievement of performance benchmarks, as set forth in subsection 
(f) of this section. 

(e) At least 80 percent of federal TANF funds associated with 
the AEL program--together with any state general revenue funds appro-
priated as TANF maintenance-of-effort--will be allocated by the Com-
mission to the workforce areas according to a need-based formula, as 
follows: 

(1) 100 percent will be based on: 

(A) the relative proportion of the unduplicated number 
of TANF adult recipients with educational attainment of less than a 
secondary diploma during the most recently completed calendar year; 

(B) an equal base amount; and 

(C) the application of a hold-harmless/stop-gain [hold-
harmless] procedure [(for any program year after FY 2015)]. 

(2) No more than 15 percent of the funds expended as part 
of this workforce area allocation shall be used for administrative costs, 
as defined by federal regulations and Commission policy. 

(3) No more than 10 percent of this allocation shall be 
available for expenditure within each workforce area on the basis of 
the achievement of performance benchmarks, as set forth in subsection 
(f) of this section. 

(f) AEL performance accountability benchmarks shall be es-
tablished to coincide with performance measures and reports, or other 
periods, as determined by the Commission. Levels of performance 
shall, at a minimum, be expressed in an objective, quantifiable, and 
measureable form, and show continuous improvement. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 6, 2016. 
TRD-201601601 
Patricia Gonzalez 
Deputy Director, Workforce Development Division Programs 
Texas Workforce Commission 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 475-0829 

CHAPTER 805. ADULT EDUCATION AND 
LITERACY 
The Texas Workforce Commission (Commission) proposes 
amendments to the following sections of Chapter 805, relating 
to Adult Education and Literacy: 

Subchapter A. General Provisions, §805.2 and §805.3 

Subchapter B. Staff Qualifications, §805.21 

PART I. PURPOSE AND BACKGROUND 

PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

PART III. IMPACT STATEMENTS 

PART IV. COORDINATION ACTIVITIES 

PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

The purpose of the amendment to §805.21 is to address issues 
based on observations and feedback related to finding and sup-
porting qualified staff across an Adult Education and Literacy 
(AEL) system built on partnerships. 

Current staff qualification requirements set forth in §805.21 were 
carried over with some modifications from the Texas Education 
Code (TEC). The TEC rules were developed for an AEL program 
that largely operated as an independent, nonintegrated program. 
Transition of the AEL program to TWC, with the implementation 
of new contracts, has revealed a stronger need for partnerships, 
including partnerships with community colleges and Local Work-
force Development Boards (Boards). 

The amendment to §805.3 aligns with new Texas Education 
Code (TEC) §25.085, which modifies the compulsory atten-
dance age from 18 years to 19 years. 

PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

SUBCHAPTER A. GENERAL PROVISIONS 

The Commission proposes the following amendments to Sub-
chapter A: 

§805.2. Definitions 

New §805.2(7) defines "assessment services" as the processes, 
administration, review, and consultation provided to individuals 
in accordance with the AEL assessment procedure and other 
agency guidance to direct placement, progress, and achieve-
ment in AEL and other instructional services, including the iden-
tification of potential academic or support service needs. 

New §805.2(8) defines "clock hour," distinguishing a clock hour 
of 60 minutes from a credit hour, which constitutes 50 minutes 
of instruction over a 15-week period in a semester system or a 
10-week period in a quarter system. 

New §805.2(9) defines "college and career transitional support" 
as support that may include, but is not limited to, recruiting 
and outreach, intensive individual case management, career 
and academic counseling, enrollment and financial aid support, 
self-advocacy skills development, academic and career support 
strategies, college and workforce system capacity building, 
student data records management, and providing access to 
other support and employment services. 

New §805.2(12) defines "literacy," in alignment with the Work-
force Innovation and Opportunity Act (WIOA), as an individual's 
ability to read, write, and speak in English, and to compute and 
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solve problems at levels of proficiency necessary to function on 
the job, in the family of the individual, and in society. 

New §805.2(13) defines "principles of adult learning" as a wide 
variety of research-based professional development topics that 
include instructional and advising characteristics specific to 
adults, and support the range of knowledge, skills, and abilities 
adults need to understand and use information, express them-
selves, act independently, effectively manage a changing world, 
and meet goals and objectives related to career, family, and 
community participation. Instructional principles include, but 
are not limited to, engaging adults and customizing instruction 
on subjects that have immediate relevance to their career and 
personal goals and objectives, building on their prior knowledge 
and experience, and supporting them in taking responsibility for 
their learning. 

New §805.2(14) defines "proctoring" as one type of assessment 
service, the administration of tests or pretests by test proctors 
working under the guidance or supervision of an individual who 
oversees program assessment services and/or accountability 
assessment. 

New §805.2(15) defines "professional development" as encom-
passing all types of facilitated learning activities for instructors 
and staff of AEL programs and organizations participating in AEL 
programs and services. Professional development can be face-
to-face or virtual and can be a workshop, lecture, presentation, 
poster session, roundtable discussion, study circle, or demon-
stration that meets for a minimum of one hour and upwards in 
increments of one half (.5) hour (i.e., the hours assigned for pur-
poses of tracking AEL staff professional development require-
ments in TEAMS, the Texas Educating Adults Management Sys-
tem) to accomplish a predetermined educational or learning out-
come. 

New §805.2(16) defines "program year" for AEL purposes. The 
AEL program year, which aligns to the U.S. Department of Edu-
cation's (ED) Adult Education and Family Literacy Act (AEFLA) 
program year, is July 1 through June 30. 

New §805.2(17) defines "substitute," specifying the distinction 
between a substitute and a full- or part-time instructor. A sub-
stitute works on call, does not have a full-time assignment, and 
does not assume permanent responsibilities for class instruction. 
An individual is considered a substitute if he or she instructs a 
particular class for four or fewer consecutive class meetings. 

New §805.2(18) defines "support services," to align with the defi-
nition in WIOA §2, as services such as transportation, child care, 
dependent care, housing, and needs-related payments, which 
are necessary to enable an individual to participate in activities. 

New §805.2(19) defines "workforce training" to align with the def-
inition in WIOA §134(c)(3)(D), which states that workforce train-
ing services may include the following: 

occupational skills training, including training for nontraditional 
employment; 

on-the-job training; 

incumbent worker training; 

programs that combine workplace training with related instruc-
tion, which may include cooperative education programs; 

training programs operated by the private sector; 

skill upgrading and retraining; 

entrepreneurial training; 

transitional jobs; 

job readiness training provided in combination with services de-
scribed in any of subparagraphs (A) through (H) of this para-
graph; 

AEL activities, including activities of English language acquisi-
tion and integrated education and training programs, provided 
concurrently or in combination with services described in any of 
subparagraphs (A) through (G) of this paragraph; and 

customized training conducted with a commitment by an em-
ployer or group of employers to employ an individual upon suc-
cessful completion of the training. 

§805.3. Federal and State AEL Funds 

Section 805.3 is amended to replace "18 years of age" with "19 
years of age" to align with new TEC §25.085. 

SUBCHAPTER B. STAFF QUALIFICATIONS 

The Commission proposes the following amendments to Sub-
chapter B: 

§805.21. Staff Qualifications and Training 

Current §805.21(1) and (2) are removed. 

Current §805.21(3) is renumbered as new §805.21(1), and is 
amended to apply additionally to administrative, data entry, and 
proctoring staff, and staff providing support or employment ser-
vices to students. 

Current §805.21(4) is renumbered as new §805.21(2), and is 
amended to remove teachers and counselors and to apply ad-
ditionally to staff that oversees program assessment services 
and/or accountability and instructors in the content areas of read-
ing, writing, mathematics, and English language acquisition, in-
cluding substitutes, shall possess at least a bachelor's degree. 

New §805.21(3) is added to specify requirements for workforce 
training instructors. 

New §805.21(4) is added to set forth the process for submitting 
staff qualification exemption requests. 

New §805.21(4)(B) specifies that exemptions must be submitted 
and approved prior to an individual being placed in the position 
for which an exemption is requested. 

Current §805.21(5) is amended to remove teachers and coun-
selors and add "other staff with program oversight or coordi-
nation responsibilities." The required 12 clock hours of profes-
sional development annually is modified to 15 clock hours each 
program year. The provision modifying the amount of required 
professional development once the described individuals have 
completed six clock hours of AEL college credit or two years 
of AEL experience is removed. Additionally, staff described in 
§805.21(5), hired on or after January 1 of a program year, may 
have half of the required staff professional development time re-
quired in that particular program year. 

Current §805.21(6) is renumbered as new §805.21(9), new 
§805.21(6) is added to specify that all AEL instructional staff, 
except substitutes, who are paid with AEL grant funds or who 
acquire student contact hours, including volunteers, shall re-
ceive at least 15 clock hours of professional development each 
program year. 
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New §805.21(6)(A)(i) - (iii) specify that the 15 hours shall include 
three clock hours of principles of adult learning as defined in 
§805.2(13), six clock hours in relevant areas of literacy instruc-
tion, with literacy defined in §805.2(12), and six hours at the dis-
cretion of the program that consist of content related to the AEL 
program's purpose, which is to provide adults with specific basic 
education that enables them to effectively: 

--acquire the basic educational skills necessary for literate func-
tioning; 

--participate in job training and retraining programs; 

--obtain and retain employment; and 

--continue their education to at least the level of secondary 
school completion and postsecondary education preparation. 

New §805.21(6)(A)(iv) allows for six clock hours of content area 
in staff professional development to be waived for individuals 
who have 18 or more college semester undergraduate or grad-
uate credit hours in relevant areas of literacy instruction. 

New §805.21(6)(B) is added to specify that staff meeting the 
specifications outlined in §805.21(6)(A) and hired on or after Jan-
uary 1 of a program year, may require half of the professional 
development time required for that program year, and to specify 
that for instructors in the content areas of reading, writing, math-
ematics, and English language acquisition, the professional de-
velopment time completed shall consist of three clock hours of 
training in principles of adult learning and three clock hours in 
the relevant areas of literacy instruction. 

New §805.21(6)(C) is added to specify that staff described in 
§805.21(2) must receive at least six clock hours of professional 
development as described in §805.21(b)(2)(A)(i) - (iii) within 30 
calendar days of providing instructional activities if new to AEL or 
direct student service delivery; the six hours include the required 
three hours of principles of adult learning and three hours of the 
relevant areas of literacy instruction. New §805.21(6)(C) also 
specifies that any waiver of the requirement that staff members 
who are new to AEL or to direct student service must receive staff 
development within 30 calendar days of providing instructional 
services shall be approved before the individual provides any 
instructional services. 

Language referring to exemptions for qualifications, which pre-
viously required Commission approval when an entity submit-
ted its application for funding, has been removed from current 
§805.21(6). 

New §805.21(7) is added to specify that staff providing support 
services or college and career transitional support who are paid 
through an AEL grant shall receive at least three clock hours of 
professional development each program year. 

New §805.21(8) is added to specify that AEL staff assigned test 
proctoring or data entry duties shall receive at least three clock 
hours of professional development related to their primary job 
duties each program year. 

Current §805.21(6) is renumbered as new §805.21(9) and mod-
ified to remove the word "in-service" and replace the term "lo-
cal programs" with "grant recipients." The definition of "excep-
tional circumstances" is added to include absence from the pro-
gram or work due to personal health reasons or emergency fa-
milial responsibilities, including maternity/paternity. Language 
is changed to specify that documents justifying these circum-
stances shall be available for monitoring and as requested by 
AEL staff. Language requiring exemptions to be submitted to 

the Commission for approval in cases of exemptions for mini-
mum qualifications is removed. 

Current §805.21(7) is renumbered as new §805.21(10), and "fis-
cal agent" is replaced with "grant recipient." 

Current §805.21(8) is removed. 

PART III. IMPACT STATEMENTS 

Randy Townsend, Chief Financial Officer, has determined that 
for each year of the first five years the rules will be in effect, the 
following statements will apply: 

There are no additional estimated costs to the state and to local 
governments expected as a result of enforcing or administering 
the rules. 

There are no estimated cost reductions to the state and to local 
governments as a result of enforcing or administering the rules. 

There are no estimated losses or increases in revenue to the 
state or to local governments as a result of enforcing or admin-
istering the rules. 

There are no foreseeable implications relating to costs or rev-
enue of the state or local governments as a result of enforcing 
or administering the rules. 

There are no anticipated economic costs to persons required to 
comply with the rules. 

There is no anticipated adverse economic impact on small busi-
nesses or microbusinesses as a result of enforcing or adminis-
tering the rules. 

Economic Impact Statement and Regulatory Flexibility Analysis 

The Agency has determined that the proposed rules will not have 
an adverse economic impact on small businesses as these pro-
posed rules place no requirements on small businesses. 

Doyle Fuchs, Director of Labor Market and Career Information, 
has determined that there is no significant negative impact upon 
employment conditions in the state as a result of the rules. 

Reagan Miller, Director, Workforce Development Division, has 
determined that for each year of the first five years the rules are 
in effect, the public benefit anticipated as a result of enforcing the 
proposed rules will be to stronger alignment to an integrated sys-
tem built on a need for partnerships, including those with com-
munity colleges and Local Workforce Development Boards. 

The Agency hereby certifies that the proposal has been reviewed 
by legal counsel and found to be within the Agency's legal au-
thority to adopt. 

PART IV. COORDINATION ACTIVITIES 

In the development of these rules for publication and public 
comment, the Commission sought the involvement of Texas' 28 
Boards. The Commission provided the concept paper regarding 
these rule amendments to the Boards for consideration and 
review on November 3, 2015. The Commission also conducted 
a webinar with Board executive directors and Board staff on 
November 12, 2015, to discuss the concept paper. During the 
rulemaking process, the Commission considered all information 
gathered in order to develop rules that provide clear and concise 
direction to all parties involved. 

Comments on the proposed rules may be submitted to TWC 
Policy Comments, Workforce Policy and Service Delivery, attn: 
Workforce Editing, 101 East 15th Street, Room 440T, Austin, 
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Texas 78778; faxed to (512) 475-3577; or e-mailed to TWCPol-
icyComments@twc.state.tx.us. Comments must be received or 
postmarked no later than 30 days from the date this proposal is 
published in the Texas Register. 

SUBCHAPTER A. GENERAL PROVISIONS 
40 TAC §805.2, §805.3 
The rules are proposed under Texas Labor Code §301.0015 and 
§302.002(d), which provide the Texas Workforce Commission 
with the authority to adopt, amend, or repeal such rules as it 
deems necessary for the effective administration of Agency ser-
vices and activities. 

The proposed rules affect Title 4, Texas Labor Code, particularly 
Chapters 301 and 302. 

§805.2. Definitions. 

The following words and terms, when used in this chapter, shall have 
the following meanings, unless the context clearly indicates otherwise. 

(1) Adult education--Basic and secondary instruction and 
services for adults. 

(A) Adult basic education (ABE)--Instruction in read-
ing, writing, and speaking and comprehending English, and solving 
quantitative problems, including functional context, designed for 
adults who: 

(i) have minimal competence in reading, writing, 
and solving quantitative problems; 

(ii) are not sufficiently competent to speak, read, or 
write the English language; or 

(iii) are not sufficiently competent to meet the re-
quirements of adult life in the United States, including employment 
commensurate with the adult's real ability. 

(B) Adult secondary education (ASE)--Comprehensive 
secondary instruction below the college credit level in reading, writ-
ing and literature, mathematics, science, and social studies, including 
functional context, and instruction for adults who do not have a high 
school diploma or its equivalent. 

(C) English literacy education (EL)--Instruction 
designed to help adults with limited English proficiency achieve 
competence in the English language. 

(2) AEL consortium--A partnership of educational, work-
force development, social service entities, and other public and pri-
vate organizations that agree to partner, collaborate, plan, and apply 
for funding to provide AEL and related support services. Consortium 
members shall include an AEL grant recipient, AEL fiscal agent, an 
AEL lead organization of a consortium, and AEL service provider(s). 
Consortium members may serve in one or more of the functions in ac-
cordance with state statutes and Commission rules. 

(3) AEL fiscal agent--An entity that is assigned financial 
management duties as outlined in an Agency-AEL contract or is as-
signed this function as a member of an AEL consortium. 

(4) AEL grant recipient--An eligible grant recipient within 
a local workforce development area (workforce area), as defined in 
§800.2(11) of this title, that is awarded AEL funds by the Agency. The 
AEL grant recipient also may act as an AEL lead organization of a 
consortium, AEL fiscal agent, or AEL service provider as designated 
in an agreement with an AEL consortium. 

(5) AEL lead organization of a consortium--An organiza-
tion designated as the AEL consortium manager in a written agreement 

between AEL consortium members. The AEL lead organization of a 
consortium is responsible for planning and leadership responsibilities 
as outlined in the written agreement and also may serve as an AEL 
grant recipient, AEL fiscal agent, or AEL service provider. If a consor-
tium does not identify the lead organization of a consortium through a 
written agreement, the AEL grant recipient will be presumed to assume 
the responsibility of the lead organization of the consortium. 

(6) AEL service provider--An entity that is eligible to pro-
vide AEL services as specified in 20 USC §9202 and Texas Labor Code 
§315.003. 

(7) Assessment services--The processes, administration, 
review, and consultation provided to individuals in accordance with 
the AEL assessment procedure and other agency guidance that direct 
placement, progress, achievement, and overall program accountability 
in AEL and other services, including the identification of potential 
academic or support service needs. 

(8) Clock hour--60 minutes. 

(9) College and career transitional support--Support that 
may include, but is not limited to recruiting and outreach, intensive 
individual case management, career and academic counseling, enroll-
ment and financial aid support, self-advocacy skills development, aca-
demic and career support strategies, college and workforce system ca-
pacity building, student data records management, and providing ac-
cess to other support and employment services. 

(10) [(7)] Contact time--The cumulative sum of minutes 
during which an eligible adult student receives instructional, counsel-
ing, or assessment services by a staff member supported by federal 
and state AEL funds as documented by local attendance and report-
ing records. 

(A) Student contact time generated by volunteers may 
be accrued by the AEL program when volunteer services are verifiable 
by attendance and reporting records and volunteers meet requirements 
under §805.21 of this title (relating to Staff Qualifications and Train-
ing). 

(B) A student contact hour is 60 minutes. 

(11) [(8)] Eligible grant recipient--An entity, as specified 
in state and federal law, that is eligible to receive AEL program funding. 
Eligible grant recipients include: 

(A) a local educational agency; 

(B) a community-based organization of demonstrated 
effectiveness; 

(C) a volunteer literacy organization of demonstrated 
effectiveness; 

(D) an institution of higher education; 

(E) a public or private nonprofit agency; 

(F) a library; 

(G) a public housing authority; 

(H) a nonprofit institution that is not described in any of 
subparagraphs (A) - (G) of this paragraph and has the ability to provide 
literacy services to adults and families; and 

(I) a consortium of the agencies, organizations, institu-
tions, libraries, or authorities described in any of subparagraphs (A) -
(H) of this paragraph. 

(12) Literacy--An individual's ability to read, write, and 
speak in English, and to compute and solve problems at levels of profi-
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ciency necessary to function on the job, in the family of the individual, 
and in society. 

(13) Principles of adult learning--A wide variety of 
research-based professional development topics that include instruc-
tional and advising characteristics specific to adults, and support the 
range of knowledge, skills, and abilities adults need to understand and 
use information, express themselves, act independently, effectively 
manage a changing world, and meet goals and objectives related to 
career, family, and community participation. Instructional principles 
include, but are not limited to, engaging adults and customizing 
instruction on subjects that have immediate relevance to their career 
and personal goals and objectives, building on their prior knowledge 
and experience, and supporting them in taking responsibility for their 
learning. 

(14) Proctoring--Support in the administration of tests or 
pretests under the guidance of a staff member who oversees program 
assessment services and/or accountability assessment. 

(15) Professional development--Encompasses all types of 
facilitated learning activities for instructors and staff of AEL programs 
and organizations participating in AEL programs and services. Profes-
sional development can be face-to-face or virtual and can be a work-
shop, lecture, presentation, poster session, roundtable discussion, study 
circle, or demonstration that meets for a minimum of one hour and up-
wards in increments of one half (.5) hour (i.e., the hours assigned for 
purposes of tracking AEL staff professional development requirements 
in TEAMS, the Texas Educating Adults Management System) to ac-
complish a predetermined educational or learning outcome. 

(16) Program year--The AEL program year is July 1 
through June 30. 

(17) Substitute--An instructor who works on call, does not 
have a full-time assignment, and does not assume permanent responsi-
bilities for class instruction. An individual is considered a substitute if 
he or she instructs a particular class for four or fewer consecutive class 
meetings. 

(18) Support services--Services such as transportation, 
child care, dependent care, housing, and needs-related payments, 
which are necessary to enable an individual to participate in activities 
as defined in Workforce Innovation and Opportunity Act (WIOA) §2. 

(19) Workforce training--Services described in WIOA 
§134(c)(3)(D), including the following: 

(A) occupational skills training, including training for 
nontraditional employment; 

(B) on-the-job training; 

(C) incumbent worker training; 

(D) programs that combine workplace training with re-
lated instruction, which may include cooperative education programs; 

(E) training programs operated by the private sector; 

(F) skill upgrading and retraining; 

(G) entrepreneurial training; 

(H) transitional jobs; 

(I) job readiness training provided in combination with 
services described in any of subparagraphs (A) through (H) of this para-
graph; 

(J) AEL activities, including activities of English lan-
guage acquisition and integrated education and training programs, pro-

vided concurrently or in combination with services described in any of 
subparagraphs (A) through (G) of this paragraph; and 

(K) customized training conducted with a commitment 
by an employer or group of employers to employ an individual upon 
successful completion of the training. 

§805.3. Federal and State AEL Funds. 

(a) Federal AEL funds may be used for AEL programs for out-
of-school individuals who have attained 16 years of age and who are 
not enrolled or required to be enrolled in secondary school under state 
law and: 

(1) lack sufficient mastery of basic educational skills to en-
able the individuals to function effectively in society; 

(2) do not have a secondary school diploma or its recog-
nized equivalent, and have not achieved an equivalent level of educa-
tion; or 

(3) are unable to speak, read, or write the English language. 

(b) State AEL funds are to be used for AEL programs for out-
of-school individuals who have attained 19 [18] years of age unless 
specifically exempted from compulsory school attendance by Texas 
Education Code §25.086 and: 

(1) lack sufficient mastery of basic educational skills to en-
able the individuals to function effectively in society; 

(2) do not have a secondary school diploma or its recog-
nized equivalent, and have not achieved an equivalent level of educa-
tion; or 

(3) are unable to speak, read, or write the English language. 

(c) The proportion of students served who meet the require-
ments of subsection (a) of this section, but do not meet the requirements 
of subsection (b) of this section, shall not exceed the grant recipient's 
percentage of federal funds to the total allocation. 

(d) The Commission shall establish annual performance 
benchmarks for the use of AEL funds in serving specific student popu-
lations, including the population of students receiving other workforce 
services or coenrolled in postsecondary education or training. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 6, 2016. 
TRD-201601603 
Patricia Gonzalez 
Deputy Director, Workforce Development Division Programs 
Texas Workforce Commission 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 475-0829 

♦   ♦ ♦
SUBCHAPTER B. STAFF QUALIFICATIONS 
40 TAC §805.21 
The rule is proposed under Texas Labor Code §301.0015 and 
§302.002(d), which provide the Texas Workforce Commission 
with the authority to adopt, amend, or repeal such rules as it 
deems necessary for the effective administration of Agency ser-
vices and activities. 
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The proposed rule affects Title 4, Texas Labor Code, particularly 
Chapters 301 and 302. 

§805.21. Staff Qualifications and Training. 

The requirements of this section shall apply to all AEL staff hired after 
July 1, 2013, excluding clerical and janitorial staff. 

[(1) All staff shall receive at least 12 clock hours of profes-
sional development annually.] 

[(2) All staff new to AEL and assigned assessment and in-
structional duties shall receive six clock hours of in-service profes-
sional development before they begin work in assessment and instruc-
tional activities, in addition to the annual professional development re-
quirements set forth in paragraph (1) of this section.] 

(1) [(3)] AEL aides, administrative, data entry, proctoring 
staff, and staff providing support or employment services to students 
[Aides] shall have at least a high school diploma or high school equiv-
alency certificate. 

(2) [(4)] AEL directors [Directors, teachers, counselors, 
and] supervisors, staff that oversees program assessment services 
and/or overall program accountability, and instructors in the content 
areas of reading, writing, mathematics, and English language acquisi-
tion, including substitutes, shall possess at least a bachelor's degree. 

(3) Workforce training instructors must meet the require-
ments of the institution and/or the associated accrediting or credential-
ing entity, if applicable. 

(4) Requests for exemptions for staff qualification require-
ments in individual cases: 

(A) may be submitted to the Agency for approval with 
a justification outlining extenuating circumstances; and 

(B) shall be submitted and approved prior to an individ-
ual being placed in the position in question. 

(5) All AEL directors [Directors, teachers, counselors, 
and] supervisors, and other staff with program oversight or coor-
dination responsibilities [without valid Texas teacher certification] 
shall receive 15 [attend 12] clock hours of [in-service] professional 
development each program year with the following exception: Staff 
hired on or after January 1 of a program year may require half of 
the professional development time required for that program year. 
[annually, in addition to that specified in paragraph (2) of this section, 
until they have completed either six clock hours of AEL college credit 
or attained two years of AEL experience.] 

(6) All AEL instructional staff, except substitutes, paid 
with AEL grant funds or who acquire student contact hours, includ-
ing volunteers, shall receive at least 15 clock hours of professional 
development each program year, with the following specifications: 

(A) Instructors in the content areas of reading, writing, 
mathematics, and English language acquisition shall: 

(i) receive three clock hours of training in principles 
of adult learning; 

(ii) receive six clock hours in relevant areas of liter-
acy instruction; and 

(iii) receive the remaining six clock hours of train-
ing in content areas at the discretion of the program, but consisting 
of content related to the AEL program's purpose, which is to provide 
adults with sufficient basic education that enables them to effectively: 

(I) acquire the basic educational skills necessary 
for literate functioning; 

(II) participate in job training and retraining pro-
grams; 

(III) obtain and retain employment; and 

(IV) continue their education to at least the level 
of secondary school completion and postsecondary education prepara-
tion; or 

(iv) waive six clock hours of content area in staff 
professional development for individuals who have 18 or more college 
semester undergraduate or graduate credit hours in relevant areas of 
literacy instruction. 

(B) Staff, as described in subparagraph (A) of this para-
graph, hired on or after January 1 of a program year, may require half 
of the professional development time required for that program year. 
For instructors in the content areas of reading, writing, mathematics, 
and English language acquisition, these hours must include three clock 
hours of training in principles of adult learning and three clock hours 
in the relevant areas of literacy instruction. 

(C) Staff described in this paragraph shall receive at 
least six clock hours of the required professional development outlined 
in subparagraph (A)(i) - (iii) of this paragraph within 30 calendar days 
of providing instructional activities, if new to AEL or to direct student 
service delivery. The six hours include the required three hours of prin-
ciples of adult learning and three hours of the relevant areas of literacy 
instruction. Waiving of the requirements for staff new to direct student 
services must be approved by Agency AEL staff prior to the individual 
providing any instructional services. 

(7) All staff providing support services or college and ca-
reer transitional support who are paid through an AEL grant shall re-
ceive at least three clock hours of professional development each pro-
gram year. 

(8) AEL staff assigned test proctoring or data entry duties 
shall receive at least three clock hours of professional development 
related to their primary job duties each program year. 

(9) [(6)] The requirements for [in-service] professional de-
velopment may be reduced by grant recipients [local programs] in indi-
vidual cases in which [where] exceptional circumstances prevent em-
ployees from completing the required hours of [in-service] professional 
development. Exceptional circumstances can include absence from the 
program or work due to personal health reasons or emergency familial 
responsibilities, including maternity/paternity. Documentation justify-
ing these circumstances shall be available for monitoring and as re-
quested by AEL staff [maintained. Requests for exemption from staff 
qualification requirements in individual cases may be submitted to the 
Commission for approval in the application for funding and shall in-
clude justification and proposed qualifications]. 

(10) [(7)] Records of staff qualifications and professional 
development shall be maintained by each grant recipient [fiscal agent] 
and shall be available for monitoring. 

[(8) The requirements in paragraphs (1) - (6) of this section 
also apply to volunteers who generate student contact time, as defined 
in §805.2, which is accrued by the AEL program and reported to the 
Commission for funding purposes.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 6, 2016. 
TRD-201601604 
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♦ ♦ ♦ 

Patricia Gonzalez 
Deputy Director, Workforce Development Division Programs 
Texas Workforce Commission 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 475-0829 

TITLE 43. TRANSPORTATION 

PART 10. TEXAS DEPARTMENT OF 
MOTOR VEHICLES 

CHAPTER 217. VEHICLE TITLES AND 
REGISTRATION 
The Texas Department of Motor Vehicles (department) proposes 
amendments to Chapter 217, Subchapter A, §217.2, Defini-
tions; §217.3, Motor Vehicle Titles; §217.4, Initial Application 
for Title; §217.5, Evidence of Motor Vehicle Ownership; §217.7, 
Replacement of Title; Subchapter B, §217.26, Identification 
Required; §217.33, Commercial Farm Motor Vehicles, Farm 
Trailers, and Farm Semitrailers; §217.40, Special Registration 
Permits; §217.43, Military Specialty License Plates; §217.45, 
Specialty License Plates, Symbols, Tabs, and Other Devices; 
§217.46, Commercial Vehicle Registration; §217.54, Regis-
tration of Fleet Vehicles; §217.55, Exempt and Alias Vehicle 
Registration; Subchapter D, §217.88, Sale, Transfer, or Release 
of Ownership of a Non-repairable or Salvage Motor Vehicle; and 
Subchapter F, §217.123, Access to Motor Vehicle Records. 

EXPLANATION OF PROPOSED AMENDMENTS 

Several bills from the 84th Legislature, Regular Session, 2015, 
amended sections of the Transportation Code. Because of these 
statutory changes, several rules must be amended to maintain 
consistency with the amended statutes. Amendments are pro-
posed throughout Chapter 217, Subchapters A, B, D, and F to 
reflect the statutory changes and to correct statutory citations; 
delete unnecessary language, including language that repeats 
statute; and to update and clarify various requirements and pro-
cedures. 

SECTION BY SECTION ANALYSIS 

Amendments are proposed to §217.2, Definitions, to update the 
definition of "implement of husbandry" to mirror the amendment 
to the definition in Transportation Code, §541.201(6) by Senate 
Bill 971, 84th Regular Session. This section is also amended to 
include a definition for "even trade." 

Amendments are proposed to §217.3, Motor Vehicle Titles, to 
remove an unnecessary sentence that requires a brand on a title 
indicating that an oversize permit must be obtained. 

Amendments are proposed to §217.4, Initial Application for Title, 
to remove an unnecessary rule citation, update numbering within 
the rule, and prescribe requirements applicable to "even trade" 
title transactions. The proposed amendments require both par-
ties to an even trade to apply for title in person at the same time, 
unless a party provides a power of attorney and medical docu-
mentation indicating the party is unable to be physically present. 

Amendments are proposed to §217.5, Evidence of Motor Vehicle 
Ownership; §217.7, Replacement of Title; §217.26, Identification 
Required; and §217.123, Access to Motor Vehicle Records, to 
add a concealed handgun license issued by the Texas Depart-

ment of Public Safety under Government Code, Chapter 411, 
Subchapter H as an acceptable form of identification to support 
an application for a title, replacement title, initial registration, or 
a request for personal information. 

Amendments are proposed to §217.33, Commercial Farm Mo-
tor Vehicles, Farm Trailers, and Farm Semitrailers, to implement 
House Bill 75, 84th Regular Session. This bill exempted a farm-
ers' cooperative society incorporated under Chapter 51, Agricul-
ture Code, or a marketing association organized under Chapter 
52, Agriculture Code from the requirement to submit proof of the 
applicant's Texas Agriculture or Timber Exemption Registration 
issued by the Texas Comptroller of Public Accounts when ap-
plying for or renewing the registration of farm plates under this 
section. 

Amendments are proposed to §217.40, Special Registration 
Permits, to reflect that permits are issued in lieu of registration 
insignia as legal registration for the movement of motor vehicles 
not authorized to travel on Texas public highways for lack of 
registration or for lack of reciprocity with the state or country in 
which the vehicles are registered. The amendments also delete 
"Permits" from the section heading. 

Amendments are proposed to §217.43, Military Specialty 
License Plates, to simplify the rule and allow for future amend-
ments to the statutes authorizing military specialty license plates 
without requiring rule amendments. Amendments to this section 
are also proposed to implement House Bill 789, 84th Regular 
Session, which amended Transportation Code, §504.303, to 
allow a retired member of the United States armed forces to use 
an identification card issued by any branch of the military under 
the jurisdiction of the United States Department of Defense or 
the United States Department of Homeland Security indicating 
that the member is retired to support an application for a military 
specialty license plate. Amendments are also proposed to 
update numbering within the section. 

Amendments are proposed to §217.45, Specialty License 
Plates, Symbols, Tabs, and Other Devices, to implement House 
Bill 792, 84th Regular Session, which amended Transportation 
Code, §504.502 by adding "bus" to the type of vehicle eligible 
for antique plates. 

Amendments are proposed to §217.46, Commercial Vehicle 
Registration, to clarify which vehicles may not be registered in 
combination and to reflect that tow trucks are issued permits 
by the Texas Department of Licensing and Regulation under 
Occupations Code, Chapter 2308, Subchapter C. 

Amendments are proposed to §217.54, Registration of Fleet Ve-
hicles, to clarify that for a cancellation of a commercial fleet 
vehicle registration for non-compliance with the inspection re-
quirements under Transportation Code, Chapter 548, a regis-
trant must pay a $10 fee in addition to the other requirements for 
reinstatement of the registration. 

Amendments are proposed to §217.55, Exempt and Alias Ve-
hicle Registration, to implement House Bill 1360, 84th Regular 
Session, which added United States Coast Guard Auxiliary Ve-
hicles to the categories of vehicles eligible for an exemption un-
der Transportation Code, §502.453. Amendments are also pro-
posed to clarify the language in the rule. 

Amendments are proposed to §217.88, Sale, Transfer, or Re-
lease of Ownership of a Non-repairable or Salvage Motor Vehi-
cle, to correct a statutory citation. 
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Further, nonsubstantive amendments are proposed throughout 
these sections to correct grammar and punctuation. 

FISCAL NOTE 

Linda M. Flores, Chief Financial Officer, has determined that for 
each of the first five years the amendments as proposed are in 
effect, there will be no fiscal implications for state and local gov-
ernments as a result of enforcing or administering the amend-
ments. 

Jeremiah Kuntz, Director of the Vehicle Titles and Registration 
Division, has determined that there will be no anticipated impact 
on local economies or overall employment as a result of enforc-
ing or administering the amendments. 

PUBLIC BENEFIT AND COST 

Mr. Kuntz has also determined that for each year of the first five 
years the proposed amendments are in effect, the public benefit 
anticipated as a result of enforcing or administering the amended 
sections will be accuracy, clarity, and consistency in the depart-
ment's rules. Mr. Kuntz has also determined that for each of the 
first five years the proposed amendments are in effect, there are 
no anticipated significant economic costs for persons required to 
comply with the amendments as proposed. 

SMALL AND MICRO-BUSINESS IMPACT ASSESSMENT 

Pursuant to Government Code Chapter 2006, the department 
does not anticipate any adverse economic effect on small busi-
nesses or micro-businesses due to the adoption of the amend-
ments. 

TAKINGS IMPACT ASSESSMENT 

The department has determined that this proposal affects no pri-
vate real property interests and that this proposal does not re-
strict or limit an owner's right to property that would otherwise 
exist in the absence of government action, and so does not con-
stitute a taking or require a takings impact assessment under 
Government Code, §2007.043. 

SUBMITTAL OF COMMENTS 

Written comments on the proposed amendments may be submit-
ted to David D. Duncan, General Counsel, Texas Department of 
Motor Vehicles, 4000 Jackson Avenue, Building 1, Austin, Texas 
78731 or by email to rules@txdmv.gov. The deadline for receipt 
of comments is 5:00 p.m. on May 23, 2016. 

SUBCHAPTER A. MOTOR VEHICLE TITLES 
43 TAC §§217.2 - 217.5, 217.7 
STATUTORY AUTHORITY 

The amendments are proposed under Transportation Code, 
§1002.001, which provides the board of the Texas Department 
of Motor Vehicles (board) the authority to adopt rules necessary 
and appropriate to implement the powers and the duties of 
the department under the Transportation Code; Transportation 
Code, §501.0041, which provides the department may adopt 
rules to administer Chapter 501, Certificate of Title Act; Trans-
portation Code, §502.0021, which provides the department 
may adopt rules to administer Chapter 502, Registration of 
Vehicles; and Transportation Code, §504.0011, which provides 
the department may adopt rules to implement and administer 
Chapter 504, License Plates. More specifically, amendments 
are also proposed under Transportation Code, §501.0235, 
which provides the department may require an applicant for a 

title to provide current personal identification as determined by 
department rule. 

CROSS REFERENCE TO STATUTE 

Transportation Code, §§501.022, 501.023, 502.095, 502.453, 
502.456, and 504.202. 

§217.2. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) Alias--The name of a vehicle owner reflected on a title, 
when the name on the title is different from the name of the legal owner 
of the vehicle. 

(2) Alias title--A title document issued by the department 
for a vehicle that is used by an exempt law enforcement agency in 
covert criminal investigations. 

(3) Bond release letter--Written notification from the 
United States Department of Transportation authorizing United States 
Customs to release the bond posted for a motor vehicle imported into 
the United States to ensure compliance with federal motor vehicle 
safety standards. 

(4) Title application--A form prescribed by the division di-
rector that reflects the information required by the department to create 
a motor vehicle title record. 

(5) Date of sale--The date of the transfer of possession of 
a specific vehicle from a seller to a purchaser. 

(6) Division director--The director of the department's Ve-
hicle Titles and Registration Division. 

(7) Executive administrator--The director of a federal 
agency, the director of a Texas state agency, the sheriff of a Texas 
county, or the chief of police of a Texas city who by law possesses the 
authority to conduct covert criminal investigations. 

(8) Exempt agency--A governmental body exempt by law 
from paying title or registration fees for motor vehicles. 

(9) Federal motor vehicle safety standards--Motor vehicle 
safety requirements promulgated by the United States Department of 
Transportation, National Highway Traffic Safety Administration, set 
forth in Title 49, Code of Federal Regulations. 

(10) House moving dolly--An apparatus consisting of 
metal beams and axles used to move houses. House moving dollies, by 
nature of their construction and use, actually form large semitrailers. 

(11) Identification certificate--A form issued by an inspec-
tor of an authorized safety inspection station in accordance with Trans-
portation Code, Chapter 548. 

(12) Implements of husbandry--Farm implements, ma-
chinery, and tools used in tilling the soil, including self-propelled 
machinery specifically designed or especially adapted for applying 
plant food materials or agricultural chemicals. This term does not 
include an implement unless it is designed or adapted for the sole 
purpose of transporting farm materials or chemicals. This term does 
not include any passenger car or truck. This term does include a towed 
vehicle that transports to the field and spreads fertilizer or agricultural 
chemicals; or a motor vehicle designed and adapted to deliver feed to 
livestock. 

(13) Manufacturer's certificate of origin--A form pre-
scribed by the department showing the original transfer of a new motor 
vehicle from the manufacturer to the original purchaser, whether 
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importer, distributor, dealer, or owner, and when presented with an 
application for title, showing, on appropriate forms prescribed by the 
department, each subsequent transfer between distributor and dealer, 
dealer and dealer, and dealer and owner. 

(14) Moped--A motor driven cycle whose attainable speed 
is not more than 30 miles per hour and that is equipped with a mo-
tor that produces not more than two-brake horsepower. If an internal 
combustion engine is used, the piston displacement may not exceed 50 
cubic centimeters and the power drive system may not require the op-
erator to shift gears. 

(15) Motor vehicle importation form--A declaration form 
prescribed by the United States Department of Transportation and cer-
tified by United States Customs that relates to any motor vehicle being 
brought into the United States and the motor vehicle's compliance with 
federal motor vehicle safety standards. 

(16) Non United States standard motor vehicle--A motor 
vehicle not manufactured in compliance with federal motor vehicle 
safety standards. 

(17) Obligor--An individual who is required to make pay-
ments under the terms of a support order for a child. 

(18) Person--An individual, firm, corporation, company, 
partnership, or other entity. 

(19) Safety certification label--A label placed on a motor 
vehicle by a manufacturer certifying that the motor vehicle complies 
with all federal motor vehicle safety standards. 

(20) Statement of fact--A written declaration that supports 
an application for a title, that is executed by an involved party to a trans-
action involving a motor vehicle, and that clarifies an error made on a 
title or other negotiable evidence of ownership. An involved party is 
the seller or an agent of the seller involved in the motor vehicle trans-
action. When a written declaration is necessary to correct an odometer 
disclosure error, the signatures of both the seller and buyer when the 
error occurred are required. 

(21) Verifiable proof--Additional documentation required 
of a vehicle owner, lienholder, or agent executing an application for a 
certified copy of a title. 

(A) Individual applicant. If the applicant is an individ-
ual, verifiable proof consists of a copy of a current photo identification 
issued by this state or by the United States or foreign passport. 

(B) Business applicant. If the applicant is a business, 
verifiable proof consists of an original or copy of a letter of signature 
authority on letterhead, a business card, or employee identification and 
a copy of current photo identification issued by this state or by the 
United States or foreign passport. 

(C) Power of attorney. If the applicant is a person in 
whose favor a power of attorney has been executed by the owner or 
lienholder, verifiable proof consists of the documentation required un-
der subparagraph (A) or (B) of this paragraph both for the owner or 
lienholder and for the person in whose favor the power of attorney is 
executed. 

(22) Even trade--A transaction involving the even ex-
change of two automobiles with comparable standard presumptive 
value. 

§217.3. Motor Vehicle Titles. 
Unless otherwise exempted by law or this chapter, the owner of any 
motor vehicle that is required to be registered in accordance with Trans-
portation Code, Chapter 502, shall apply for a Texas title in accordance 
with Transportation Code, Chapter 501. 

(1) Motorcycles, motor-driven cycles, autocycles, and 
mopeds. 

(A) The title requirements of a motorcycle, mo-
tor-driven cycle, autocycle, and moped are the same requirements 
prescribed for any motor vehicle. 

(B) A vehicle that meets the criteria for a moped and 
has been certified as a moped by the Department of Public Safety will 
be registered and titled as a moped. If the vehicle does not appear on 
the list of certified mopeds published by that agency, the vehicle will 
be treated as a motorcycle for title and registration purposes. 

(2) Farm vehicles. 

(A) The term motor vehicle does not apply to imple-
ments of husbandry, which may not be titled. 

(B) Farm tractors owned by agencies exempt from reg-
istration fees in accordance with Transportation Code, §502.453, are 
required to be titled and registered with "Exempt" license plates issued 
in accordance with Transportation Code, §502.451. 

(C) Farm tractors used as road tractors to mow rights 
of way or used to move commodities over the highway for hire are 
required to be registered and titled. 

(D) Farm semitrailers with a gross weight of more than 
4,000 pounds that are registered in accordance with Transportation 
Code, §502.146, may be issued a Texas title. 

(3) Neighborhood electric vehicles. The title requirements 
of a neighborhood electric vehicle (NEV) are the same requirements 
prescribed for any motor vehicle. 

(4) Trailers, semitrailers, and house trailers. Owners of 
trailers and semitrailers shall apply for and receive a Texas title for any 
stand alone (full) trailer, including homemade or shopmade full trail-
ers, or any semitrailer having a gross weight in excess of 4,000 pounds. 
Owners of trailers having a gross weight of 4,000 pounds or less may 
apply for and receive a Texas title. House trailer-type vehicles must 
meet the criteria outlined in subparagraph (C) of this paragraph to be 
titled. 

(A) The rated carrying capacity will not be less than 
one-third of its empty weight. 

(B) Mobile office trailers, mobile oil field laboratories, 
and mobile oil field bunkhouses are not designed as dwellings, but are 
classified as commercial semitrailers and must be registered and titled 
as commercial semitrailers if operated on the public streets and high-
ways. 

(C) House trailer-type vehicles and camper trailers 
must meet the following criteria in order to be titled. 

(i) A house trailer-type vehicle designed for living 
quarters and that is eight body feet or more in width and forty body 
feet or more in length (not including the hitch), is classified as a manu-
factured home or mobile home and is not eligible for a Texas title under 
Transportation Code, Chapter 501. 

(ii) A house trailer-type vehicle that is less than eight 
feet in width or less than forty feet in length is classified as a travel 
trailer and shall be registered and titled. 

(iii) A camper trailer shall be titled as a house trailer 
and shall be registered with travel trailer license plates. 

(iv) A recreational park model type trailer that is pri-
marily designed as temporary living quarters for recreational, camping 
or seasonal use, is built on a single chassis, and is 400 square feet or 
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less when measured at the largest horizontal projection when in the set 
up mode shall be titled as a house trailer and may be issued travel trailer 
license plates. [If the park model type trailer exceeds one hundred two 
inches in width or forty feet in length, the title will include a brand to 
indicate that an oversize permit must be obtained to move the trailer on 
the public roads.] 

(5) Assembled vehicles. 

(A) An assembled vehicle is a vehicle assembled from 
the three basic component parts (motor, frame, and body), except that 
a motorcycle must have a frame and motor, and a trailer or travel trailer 
will have no motor, and that is: 

(i) assembled from new or used materials and parts 
by someone not regulated as a motor vehicle manufacturer; 

(ii) altered or modified to the extent that it no longer 
reflects the original manufacturer's configuration; or 

(iii) assembled from a kit even if a Manufacturer's 
Certificate of Origin or Manufacturer's Statement of Origin is provided. 

(B) A newly assembled vehicle, for which a title has 
never been issued in this jurisdiction or any other, may be titled if: 

(i) it is assembled and completed with a body, motor, 
and frame, except that a motorcycle must have a frame and motor, and 
a trailer or travel trailer will have no motor; 

(ii) it is not created from different vehicle classes, 
(as established by the Federal Highway Administration, except as pro-
vided by subparagraph (C) of this paragraph), that were never engi-
neered or manufactured to be combined with one another; 

(iii) it has all safety components required by federal 
law during the year of assembly, unless the vehicle qualifies and is reg-
istered as a custom vehicle or street rod in accordance with Transporta-
tion Code, §504.501; 

(iv) it is not a vehicle described by paragraph (6) of 
this section; 

(v) for a vehicle assembled with a body, motor, and 
frame, the applicant provides proof, on a form prescribed by the de-
partment, of a safety inspection performed by an Automotive Service 
Excellence (ASE) technician with valid certification as a Certified Mas-
ter Automobile and Light Truck Technician, certifying that the vehicle: 

(I) is structurally stable; 

(II) meets the necessary conditions to be oper-
ated safely on the roadway; and 

(III) is equipped and operational with all equip-
ment required by statute or rule as a condition of sale during the year 
the vehicle was assembled unless it is being inspected pursuant to Sub-
chapter G of this chapter; 

(vi) for a vehicle assembled with a body, motor, and 
frame, the applicant submits a copy of the Certified Master Automobile 
and Light Truck Technician's ASE certification; 

(vii) the applicant submits a Rebuilt Vehicle State-
ment; and 

(viii) the applicant submits the following to establish 
the vehicle's vehicle identification number: 

(I) an Application for Assigned or Reassigned 
Number, and Notice of Assigned Number or Installation of Reassigned 
Vehicle Identification Number, on forms prescribed by the department; 
or 

(II) acceptable proof, as established by the de-
partment, of a vehicle identification number assigned by the manufac-
turer of the component part by which the vehicle will be identified. 

(C) Component parts from the following vehicle classes 
may be interchanged with one another or used in the creation of an 
assembled vehicle: 

(i) 2-axle, 4-tire passenger cars; 

(ii) 2-axle, 4 tire pickups, panels and vans; 

(iii) 6-tire dually pickups, of which the rear tires are 
dual tires. 

(D) The ASE inspection for a newly assembled vehicle 
required under subparagraph (B) of this paragraph is in addition to the 
inspection required by Transportation Code, Chapter 548, except a ve-
hicle that qualifies and is registered as a custom vehicle or street rod 
in accordance with Transportation Code, §504.501, is exempt from the 
inspection required under Transportation Code, Chapter 548, for the 
duration the vehicle is registered as such. 

(E) An assembled vehicle which has previously been ti-
tled and/or registered in this or any other jurisdiction is subject to sub-
paragraph (B)(i) - (iv) of this paragraph, but is not subject to subpara-
graph (B)(v) - (viii); however, it is subject to the inspection required 
by Transportation Code, Chapter 548, except a vehicle that qualifies 
and is registered as a custom vehicle or street rod in accordance with 
Transportation Code, §504.501. 

(F) An assembled vehicle will be titled using the year it 
was assembled as the model year and "ASSEMBLED" or "ASVE" as 
the make of the vehicle unless the body of the vehicle is established to 
the department's satisfaction to be an original body from a particular 
year and make. An assembled vehicle utilizing an original body may 
be titled by the year and the make of the original body but must reflect 
a "RECONSTRUCTED" remark. An assembled vehicle not utilizing 
an original body may obtain a title with a "REPLICA" remark featur-
ing the year and make of the replica if the vehicle resembles a prior 
model year vehicle. This subparagraph applies regardless of how the 
vehicle's model year or make was previously identified in this or any 
other jurisdiction. 

(6) Not Eligible for Title. The following are not eligible for 
a Texas title regardless of the vehicle's previous title and/or registration 
in this or any other jurisdiction: 

(A) vehicles that are missing or are stripped of their mo-
tor, frame, or body, to the extent that it materially alters the manufac-
turer's original design or makes the vehicle unsafe for on-road operation 
as determined by the department; 

(B) vehicles designed or determined by the department 
to be a dune buggy; 

(C) vehicles designed or determined by the department 
to be for on-track racing, unless such vehicles meet Federal Motor Ve-
hicle Safety Standards (FMVSS) for on-road use and are reported to 
the National Highway Traffic Safety Administration; 

(D) vehicles designed or determined by the department 
to be for off-road use only, unless specifically defined as a "motor ve-
hicle" in Transportation Code, Chapter 501[)]; or 

(E) vehicles assembled, built, constructed, rebuilt, or 
reconstructed in any manner with: 

(i) a body or frame from a vehicle which is a "nonre-
pairable motor vehicle" as that term is defined in Transportation Code, 
§501.091(9); or 
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(ii) a motor or engine from a vehicle which is flood 
damaged, water damaged, or any other term which may reasonably 
establish the vehicle from which the motor or engine was obtained is a 
loss due to a water related event. 

§217.4. Initial Application for Title. 

(a) Time for application. Except as otherwise provided in 
Transportation Code, Chapter 501, a [A] person must apply for the 
title not later than the 30th day after the date of assignment, except: 

(1) in a seller-financed sale, the title must be applied for not 
later than the 45th day after the date the motor vehicle is delivered to 
the purchaser; or, 

[(2) as provided by §215.144(e) of this title (relating to 
Record of Sales and Inventory); or] 

(2) [(3)] a member of the armed forces or a member of a re-
serve component of the United States, a member of the Texas National 
Guard or of the National Guard of another state serving on active duty, 
must apply not later than the 60th day after the date of assignment of 
ownership. 

(b) Place of application. When motor vehicle ownership is 
transferred, a title application must be filed with the county tax as-
sessor-collector in the county in which the applicant resides or in the 
county in which the motor vehicle was purchased or encumbered, as 
selected by the applicant, except: 

(1) as provided by Transportation Code, Chapters 501 and 
502 and by §217.84(a) of this title (relating to Application for Non-
repairable or Salvage Vehicle Title); 

(2) if a county has been declared a disaster area, the resi-
dent may apply at the closest unaffected county if the affected county 
tax assessor-collector estimates the county offices will be inoperable 
for a protracted period; or 

(3) if the county tax assessor-collector office in the county 
in which the owner resides is closed for more than one week, the res-
ident may apply to the county tax assessor-collector in a county that 
borders the closed county if the adjacent county agrees to accept the 
application. 

(c) Information to be included on application. An applicant 
for an initial title must file an application on a form prescribed by the 
department. The form will at a minimum require the: 

(1) motor vehicle description including, but not limited to, 
the motor vehicle: 

(A) year; 

(B) make; 

(C) identification number; 

(D) body style; and 

(E) empty weight; 

(2) license plate number, if the motor vehicle is subject to 
registration under Transportation Code, Chapter 502; 

(3) odometer reading and brand, or the word "exempt" if 
the motor vehicle is exempt from federal and state odometer disclosure 
requirements; 

(4) previous owner's legal name and complete mailing ad-
dress, if available; 

(5) legal name as stated on the identification presented and 
complete address of the applicant; 

(6) name and mailing address of any lienholder and the date 
of lien, if applicable; 

(7) signature of the seller of the motor vehicle or the seller's 
authorized agent and the date the title application was signed; and 

(8) signature of the applicant or the applicant's authorized 
agent and the date the title application was signed. 

(d) Accompanying documentation. The title application must 
be supported by, at a minimum, the following documents: 

(1) evidence of vehicle ownership, as described in §217.5 
of this title (relating [related] to Evidence of Motor Vehicle Owner-
ship); 

(2) an odometer disclosure statement properly executed by 
the seller of the motor vehicle and acknowledged by the purchaser, if 
applicable; 

(3) proof of financial responsibility in the applicant's name, 
as required by Transportation Code, §502.046, unless otherwise ex-
empted by law; 

(4) an identification certificate if required by Transporta-
tion Code, Chapter 548, and Transportation Code, §501.030, and if the 
vehicle is being titled and registered, or registered only; 

(5) a release of any liens, provided that if any liens are not 
released, they will be carried forward on the new title application with 
the following limitations: 

(A) A lien recorded on out-of-state evidence as de-
scribed in §217.5 cannot be carried forward to a Texas title when there 
is a transfer of ownership, unless a release of lien or authorization 
from the lienholder is attached; and 

(B) A lien recorded on out-of-state evidence as de-
scribed in §217.5 is not required to be released when there is no 
transfer of ownership from an out-of-state title and the same lienholder 
is being recorded on the Texas application as is recorded on the 
out-of-state title; and 

(6) any documents required by §217.9 of this title (relating 
to Bonded Titles). 

(e) Requirements applicable to even trades. Both parties to 
an even trade must apply for title in person at the same time. If one 
party to an even trade cannot be physically present due to a verifiable 
physical or medical condition, the transaction may be processed by a 
representative of the applicant if the representative presents documen-
tation authorizing the representative to act on behalf of the applicant 
and documentation from a treating physician attesting that the appli-
cant is unable to be physically present. One party to an even trade may 
not be appointed as a representative of the applicant who is unable to be 
physically present, and no person may serve as representative of both 
parties to an even trade. 

§217.5. Evidence of Motor Vehicle Ownership. 

(a) Evidence of motor vehicle ownership properly assigned to 
the applicant must accompany the title application. Evidence must in-
clude, but is not limited to, the following documents. 

(1) New motor vehicles. A manufacturer's certificate of 
origin assigned by the manufacturer or the manufacturer's representa-
tive or distributor to the original purchaser is required for a new motor 
vehicle that is sold or offered for sale. 

(A) The manufacturer's certificate of origin must be in 
the form prescribed by the department and must contain, at a minimum, 
the following information: 
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(i) motor vehicle description including, but not lim-
ited to, the motor vehicle year, make, identification number, and body 
style; 

(ii) the empty or shipping weight; 

(iii) the gross vehicle weight when the manufac-
turer's certificate of origin is invoiced to a licensed Texas motor vehicle 
dealer and is issued for commercial motor vehicles as that term is 
defined in Transportation Code, Chapter 502; 

(iv) a statement identifying a motor vehicle designed 
by the manufacturer for off-highway use only; and 

(v) if the vehicle is a "neighborhood electric vehi-
cle," a statement that the vehicle meets Federal Motor Vehicle Safety 
Standard 500 (49 C.F.R. §571.500) for low-speed vehicles. 

(B) When a motor vehicle manufactured in another 
country is sold directly to a person other than a manufacturer's repre-
sentative or distributor, the manufacturer's certificate of origin must be 
assigned to the purchaser by the seller. 

(2) Used motor vehicles. A title issued by the department, 
a title issued by another state if the motor vehicle was last registered 
and titled in another state, or other evidence of ownership must be re-
linquished in support of the title application for any used motor vehicle. 
A registration receipt is required from a vehicle owner coming from a 
state that no longer titles vehicles after a certain period of time. 

(3) Motor vehicles brought into the United States. An ap-
plication for title for a motor vehicle last registered or titled in a foreign 
country must be supported by documents including, but not limited to, 
the following: 

(A) the motor vehicle registration certificate or other 
verification issued by a foreign country reflecting the name of the ap-
plicant as the motor vehicle owner, or reflecting that legal evidence of 
ownership has been legally assigned to the applicant; 

(B) unless the applicant is an active duty member of the 
U.S. Armed Forces or is from the immediate family of such a member 
returning to Texas with proof of the active duty status of the family 
member, verification of the vehicle identification number of the vehi-
cle, on a form prescribed by the department, executed by a member of: 

(i) the National Insurance Crime Bureau; 

(ii) the Federal Bureau of Investigation; or 

(iii) a law enforcement auto theft unit; and 

(C) for motor vehicles that are less than 25 years old, 
proof of compliance with United States Department of Transportation 
(USDOT) regulations including, but not limited to, the following doc-
uments: 

(i) the original bond release letter with all attach-
ments advising that the motor vehicle meets federal motor vehicle 
safety requirements or a letter issued by the USDOT, National High-
way Traffic Safety Administration, verifying the issuance of the 
original bond release letter; 

(ii) a legible copy of the motor vehicle importation 
form validated with an original United States Customs stamp, date, and 
signature as filed with the USDOT confirming the exemption from the 
bond release letter required in clause (i) of this subparagraph, or a copy 
thereof certified by United States Customs; 

(iii) a verification of motor vehicle inspection by 
United States Customs certified on its letterhead and signed by its agent 
verifying that the motor vehicle complies with USDOT regulations; 

(iv) a written confirmation that a physical inspection 
of the safety certification label has been made by the department and 
that the motor vehicle meets United States motor vehicle safety stan-
dards; 

(v) the original bond release letter, verification 
thereof, or written confirmation from the previous state verifying that 
a bond release letter issued by the USDOT was relinquished to that 
jurisdiction, if the non United States standard motor vehicle was last 
titled or registered in another state for one year or less; or 

(vi) verification from the vehicle manufacturer on its 
letterhead stationery. 

(b) Alterations to documentation. An alteration to a registra-
tion receipt, title, manufacturer's certificate, or other evidence of own-
ership constitutes a valid reason for the rejection of any transaction to 
which altered evidence is attached. 

(1) Altered lien information on any surrendered evidence 
of ownership requires a release from the original lienholder or a state-
ment from the proper authority of the state in which the lien originated. 
The statement must verify the correct lien information. 

(2) A strikeover that leaves any doubt about the legibility 
of any digit in any document will not be accepted. 

(3) A corrected manufacturer's certificate of origin will be 
required if the manufacturer's certificate of origin contains an: 

(A) incomplete or altered vehicle identification num-
ber; 

(B) alteration or strikeover of the vehicle's model year; 

(C) alteration or strikeover to the body style, or omitted 
body style on the manufacturer's certificate of origin; or 

(D) alteration or strikeover to the weight. 

(4) A Statement of Fact may be requested to explain errors, 
corrections, or conditions from which doubt does or could arise con-
cerning the legality of any instrument. A Statement of Fact will be 
required in all cases: 

(A) in which the date of sale on an assignment has been 
erased or altered in any manner; or 

(B) of alteration or erasure on a Dealer's Reassignment 
of Title. 

(c) Rights of survivorship. A signed "rights of survivorship" 
agreement may be executed by a natural person acting in an individual 
capacity in accordance with Transportation Code, §501.031. 

(d) Identification required. 

(1) An application for title is not acceptable unless the ap-
plicant presents a current photo identification of the owner containing 
a unique identification number and expiration date. The identification 
document must be a: 

(A) driver's license or state identification certificate is-
sued by a state or territory of the United States; 

(B) United States or foreign passport; 

(C) United States military identification card; 

(D) North Atlantic Treaty Organization identification or 
identification issued under a Status of Forces Agreement; [or] 

(E) United States Department of Homeland Security, 
United States Citizenship and Immigration Services, or United States 
Department of State identification document; or[.] 
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(F) Concealed handgun license issued by the Texas De-
partment of Public Safety under Government Code, Chapter 411, Sub-
chapter H. 

(2) If the motor vehicle is titled in: 

(A) more than one name, then the identification of one 
owner must be presented; 

(B) the name of a leasing company, then: 

(i) proof of the Federal Employer Identification 
Number/Employee Identification Number (FEIN/EIN) of the leasing 
company must be submitted, written on the application, and can 
be entered into the department's titling system. The number must 
correspond to the name of the leasing company in which the vehicle 
is being titled; and 

(ii) the leasing company may submit: 

(I) a government issued photo identification, re-
quired under paragraph (1) of this subsection, of the lessee listed as the 
registrant; or 

(II) a government issued photo identification, re-
quired under paragraph (1) of this subsection, of the employee or au-
thorized agent who signed the application for the leasing company, and 
the employee's or authorized agent's employee identification, letter of 
authorization written on the lessor's letterhead, or a printed business 
card. The printed business card, employee identification, or letter of 
authorization written on the lessor's letterhead must contain the name 
of the lessor, and the employee's or authorized agent's name must match 
the name on the government issued photo identification; 

(C) the name of a trust, then a government issued photo 
identification, required under paragraph (1) of this subsection, of a 
trustee must be presented; or 

(D) the name of a business, government entity, or or-
ganization, then: 

(i) proof of the Federal Employer Identification 
Number/Employee Identification Number (FEIN/EIN) of the business, 
government entity, or organization must be submitted, written on the 
application, and can be entered into the department's titling system. 
The number must correspond to the name of the business, government 
entity, or organization in which the vehicle is being titled; 

(ii) the employee or authorized agent must present a 
government issued photo identification, required under paragraph (1) 
of this subsection; and 

(iii) the employee's or authorized agent's employee 
identification; letter of authorization written on the business', govern-
ment entity's, or organization's letterhead; or a printed business card. 
The printed business card, employee identification, or letter of autho-
rization written on the business', government entity's, or organization's 
letterhead must contain the name of the business, governmental entity, 
or organization, and the employee's or authorized agent's name must 
match the name on the government issued photo identification. 

(3) In addition to the requirements of paragraphs (1) and 
(2) of this subsection, if a power of attorney is being used to apply for 
a title, then the applicant must show: 

(A) identification, required under paragraph (1) of this 
subsection, matching the person named as power of attorney; or 

(B) identification, required under paragraph (1) of this 
subsection, and employee identification or a printed business card or 
authorization written on the letterhead of the entity named as power of 

attorney that matches the identification of the employee if the power of 
attorney names an entity. 

(4) Within this subchapter, "current" is defined as not to 
exceed 12 months after the expiration date, except that a state-issued 
personal identification certificate issued to a qualifying person is con-
sidered current if the identification states that it has no expiration. 

(5) Within this subsection, an identification document such 
as a printed business card, letter of authorization, or power of attorney, 
may be an original or a photocopy. 

(6) A person who holds a general distinguishing number 
issued under Transportation Code, Chapter 503 or Occupations Code, 
Chapter 2301 is exempt from submitting to the county tax assessor-
collector, but must retain: 

(A) the owner's identification, as required under para-
graph (1) of this subsection; and 

(B) authorization to sign, as required under paragraph 
(2) of this subsection. 

(7) A person who holds a general distinguishing number 
issued under Transportation Code, Chapter 503 or Occupations Code, 
Chapter 2301, is not required to submit photo identification or autho-
rization for an employee or agent signing a title assignment with a se-
cure power of attorney. 

§217.7. Replacement of Title. 

(a) Lost or destroyed title. If a title is lost or destroyed, the 
department will issue a certified copy of the title to the owner, the lien-
holder, or a verified agent of the owner or lienholder in accordance with 
Transportation Code, Chapter 501, on proper application and payment 
of the appropriate fee to the department. 

(b) Identification required. 

(1) An owner or lienholder may not apply for a certified 
copy of title unless the applicant presents a current photo identification 
of the owner or lienholder containing a unique identification number 
and expiration date. The identification document must be a: 

(A) driver's license or state identification certificate is-
sued by a state or territory of the United States; 

(B) United States or foreign passport; 

(C) United States military identification card; 

(D) North Atlantic Treaty Organization identification or 
identification issued under a Status of Forces Agreement; [or] 

(E) United States Department of Homeland Security, 
United States Citizenship and Immigration Services, or United States 
Department of State identification document; or[.] 

(F) Concealed handgun license issued by the Texas De-
partment of Public Safety under Government Code, Chapter 411, Sub-
chapter H. 

(2) If the motor vehicle is titled in: 

(A) more than one name, then the identification for each 
owner must be presented; 

(B) the name of a leasing company, then the lessor's em-
ployee or authorized agent who signed the application for the leasing 
company must present: 

(i) a government issued photo identification, re-
quired under paragraph (1) of this subsection; and 
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(ii) employee identification, letter of authorization 
written on the lessor's letterhead, or a printed business card. The printed 
business card, employee identification, or letter of authorization written 
on the lessor's letterhead must contain the name of the lessor, and the 
employee's or authorized agent's name must match the name on the 
government issued photo identification; 

(C) the name of a trust, then a government issued photo 
identification, required under paragraph (1) of this subsection, of a 
trustee must be presented; or 

(D) the name of a business, government entity, or or-
ganization, then: 

(i) the employee or authorized agent must present a 
government issued photo identification, required under paragraph (1) 
of this subsection; and 

(ii) the employee's or authorized agent's employee 
identification; letter of authorization written on the business', govern-
ment entity's, or organization's letterhead; or a printed business card. 
The printed business card, employee identification, or letter of autho-
rization written on the business', government entity's, or organization's 
letterhead must contain the name of the business, governmental entity, 
or organization, and the employee's or authorized agent's name must 
match the name on the government issued photo identification. 

(3) In addition to the requirements of paragraphs (1) and 
(2) of this subsection, if a power of attorney is being used to apply for 
a certified copy of title, then the applicant must show: 

(A) identification, required under paragraph (1) of this 
subsection, matching the person named as power of attorney; 

(B) identification, required under paragraph (1) of this 
subsection, and employee identification or a printed business card or 
authorization written on the letterhead of the entity named as power of 
attorney that matches the identification of the employee if the power of 
attorney names an entity; or 

(C) identification, required under paragraph (1) of this 
subsection, of the owner or lienholder. 

(4) Within this subchapter, "current" is defined as within 
12 months after the expiration date, except that a state-issued personal 
identification certificate issued to a qualifying person is considered cur-
rent if the identification states that it has no expiration. 

(5) Within this subsection, an identification document, 
such as a printed business card, letter of authorization, or power of 
attorney, may be an original or a photocopy. 

(c) Issuance. An application for a certified copy must be prop-
erly executed and supported by appropriate verifiable proof of the ve-
hicle owner, lienholder, or agent regardless of whether the application 
is submitted in person or by mail. A certified copy will not be issued 
until after the 14th day that the original title was issued. 

(d) Denial. If issuance of a certified copy is denied, the ap-
plicant may resubmit the request with the required verifiable proof or 
may pursue the privileges available in accordance with Transportation 
Code, §501.052 and §501.053. 

(e) Additional copies. An additional certified copy will not be 
issued until 30 days after issuance of the previous certified copy. 

(f) Fees. The fee for obtaining a certified copy of a title is $2 
if the application is submitted to the department by mail and $5.45 if 
the application is submitted in person for expedited processing at one 
of the department's regional offices. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601638 
David D. Duncan 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 465-5665 

SUBCHAPTER B. MOTOR VEHICLE 
REGISTRATION 
43 TAC §§217.26, 217.33, 217.40, 217.43, 217.45, 217.46, 
217.54, 217.55 
STATUTORY AUTHORITY 

The amendments are proposed under Transportation Code, 
§1002.001, which provides the board of the Texas Department 
of Motor Vehicles (board) the authority to adopt rules necessary 
and appropriate to implement the powers and the duties of 
the department under the Transportation Code; Transportation 
Code, §501.0041, which provides the department may adopt 
rules to administer Chapter 501, Certificate of Title Act; Trans-
portation Code, §502.0021, which provides the department 
may adopt rules to administer Chapter 502, Registration of 
Vehicles; and Transportation Code, §504.0011, which provides 
the department may adopt rules to implement and administer 
Chapter 504, License Plates. More specifically, amendments 
are also proposed under Transportation Code, §501.0235, 
which provides the department may require an applicant for a 
title to provide current personal identification as determined by 
department rule. 

CROSS REFERENCE TO STATUTE 

Transportation Code, §§501.022, 501.023, 502.095, 502.453, 
502.456, and 504.202. 

§217.26. Identification Required. 

(a) An application for initial registration is not acceptable un-
less the applicant presents a current photo identification of the owner 
containing a unique identification number and expiration date. The 
identification document must be a: 

(1) driver's license or state identification certificate issued 
by a state or territory of the United States; 

(2) United States or foreign passport; 

(3) United States military identification card; 

(4) North Atlantic Treaty Organization identification or 
identification issued under a Status of Forces Agreement; [or] 

(5) United States Department of Homeland Security, 
United States Citizenship and Immigration Services, or United States 
Department of State identification document; or[.] 

(6) Concealed handgun license issued by the Texas Depart-
ment of Public Safety under Government Code, Chapter 411, Subchap-
ter H. 

(b) If the motor vehicle is titled in: 
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(1) more than one name, then the identification of one 
owner must be presented; 

(2) the name of a leasing company, then: 

(A) proof of the Federal Employer Identification Num-
ber/Employee Identification Number (FEIN/EIN) of the leasing com-
pany must be submitted, written on the application, and can be entered 
into the department's titling system. The number must correspond to 
the name of the leasing company in which the vehicle is being titled; 
and 

(B) the leasing company may submit: 

(i) a government issued photo identification, re-
quired under this section, of the lessee listed as the registrant; or 

(ii) a government issued photo identification, re-
quired under this section, of the employee or authorized agent who 
signed the application for the leasing company, and the employee's 
or authorized agent's employee identification, letter of authorization 
written on the lessor's letterhead, or a printed business card. The 
printed business card, employee identification, or letter of authoriza-
tion written on the lessor's letterhead must contain the name of the 
lessor, and the employee's or authorized agent's name must match the 
name on the government issued photo identification; 

(3) the name of a trust, then a government issued photo 
identification, required under this section, of a trustee must be pre-
sented; or 

(4) the name of a business, government entity, or organiza-
tion, then: 

(A) proof of the Federal Employer Identification Num-
ber/Employee Identification Number (FEIN/EIN) of the business, gov-
ernment entity, or organization must be submitted, written on the ap-
plication, and can be entered into the department's titling system. The 
number must correspond to the name of the business, government en-
tity, or organization in which the vehicle is being titled; 

(B) the employee or authorized agent must present a 
government issued photo identification, required under this section; 
and 

(C) the employee's or authorized agent's employee 
identification; letter of authorization written on the business', govern-
ment entity's, or organization's letterhead; or a printed business card. 
The printed business card, employee identification, or letter of autho-
rization written on the business', government entity's, or organization's 
letterhead must contain the name of the business, governmental entity, 
or organization, and the employee's or authorized agent's name must 
match the name on the government issued photo identification. 

(c) Within this section, "current" is defined as not to exceed 
12 months after the expiration date, except that a state-issued personal 
identification certificate issued to a qualifying person is considered cur-
rent if the identification states that it has no expiration. 

(d) Within this section, an identification document such as a 
printed business card, letter of authorization, or power of attorney, may 
be an original or photocopy. 

(e) A person who holds a general distinguishing number issued 
under Transportation Code, Chapter 503 or Occupations Code, Chapter 
2301, is exempt from submitting to the county tax assessor-collector, 
but must retain: 

(1) the owner's identification, as required under this sec-
tion; and 

(2) authorization to sign, as required under this section. 

(f) A person who holds a general distinguishing number issued 
under Transportation Code, Chapter 503 or Occupations Code, Chapter 
2301, is not required to submit photo identification or authorization for 
an employee or agent signing a title assignment with a secure power of 
attorney. 

(g) This section does not apply to non-titled vehicles. 

§217.33. Commercial Farm Motor Vehicles, Farm Trailers, and 
Farm Semitrailers. 

(a) An applicant must provide a properly completed applica-
tion for farm plates. Except as provided by subsection (d) of this sec-
tion, the [The] application must be accompanied by proof of the ap-
plicant's Texas Agriculture or Timber Exemption Registration Number 
issued by the Texas Comptroller of Public Accounts. Proof of the reg-
istration number must be: 

(1) legible; 

(2) current; and 

(3) in the name of the person or dba in which the vehicle 
is or will be registered, pursuant to Transportation Code, §502.146 and 
§502.433. 

(b) A registration renewal of farm plates must be accompa-
nied by proof of the applicant's Texas Agriculture or Timber Exemp-
tion Registration Number issued by the Texas Comptroller of Public 
Accounts. 

(c) In accordance with Transportation Code, §502.146 and 
§502.433, an applicant's Texas Agriculture or Timber Exemption 
Registration Number may be verified through the online system 
established by the Comptroller. 

(d) A farmers' cooperative society incorporated under Chap-
ter 51, Agriculture Code, or a marketing association organized under 
Chapter 52, Agriculture Code applying for or renewing the registration 
of farm plates under this section is not required to submit proof of the 
applicant's Texas Agriculture or Timber Exemption Registration issued 
by the Texas Comptroller of Public Accounts. 

§217.40. Special Registrations [Registration Permits]. 

(a) Purpose and scope. Transportation Code, Chapter 502, 
Subchapters C and I, charge the department with the responsibility of 
issuing special registration permits which shall be recognized as legal 
registration for the movement of motor vehicles not authorized to travel 
on Texas public highways for lack of registration or for lack of reci-
procity with the state or country in which the vehicles are registered. 
For the department to efficiently and effectively perform these duties, 
this section prescribes the policies and procedures for the application 
and the issuance of temporary registration permits. 

(b) Permit categories. The department will issue the following 
categories of special registration permits. 

(1) Additional weight permits. The owner of a truck, truck 
tractor, trailer, or semitrailer may purchase temporary additional weight 
permits for the purpose of transporting the owner's own seasonal agri-
cultural products to market or other points for sale or processing in 
accordance with Transportation Code, §502.434. In addition, such ve-
hicles may be used for the transportation without charge of seasonal 
laborers from their place of residence, and materials, tools, equipment, 
and supplies from the place of purchase or storage, to a farm or ranch 
exclusively for use on such farm or ranch. 

(A) Additional weight permits are valid for a limited 
period of less than one year. 
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(B) An additional weight permit will not be issued for 
a period of less than one month or extended beyond the expiration of a 
license plate issued under Transportation Code, Chapter 502. 

(C) The statutory fee for an additional weight permit is 
based on a percentage of the difference between the owner's annual 
registration fee and the annual fee for the desired gross vehicle weight 
computed as follows: 

(i) one-month (or 30 consecutive days)--10 percent; 

(ii) one-quarter (three consecutive months)--30 per-
cent; 

(iii) two-quarters (six consecutive months)--60 per-
cent; or 

(iv) three-quarters (nine consecutive months)--90 
percent. 

(D) Additional weight permits are issued for calendar 
quarters with the first quarter to begin on April 1st of each year. 

(E) A permit will not be issued unless the registration 
fee for hauling the additional weight has been paid prior to the actual 
hauling. 

(F) An applicant must provide proof of the applicant's 
Texas Agriculture or Timber Exemption Registration Number issued 
by the Texas Comptroller of Public Accounts. Proof of the registration 
number must be: 

(i) legible; 

(ii) current; 

(iii) in the name of the person or dba in which the 
vehicle is or will be registered; and 

(iv) verifiable through the online system established 
by the Comptroller. 

(2) Annual permits. 

(A) Transportation Code, §502.093 authorizes the de-
partment to issue annual permits to provide for the movement of foreign 
commercial vehicles that are not authorized to travel on Texas high-
ways for lack of registration or for lack of reciprocity with the state or 
country in which the vehicles are registered. The department will issue 
annual permits: 

(i) for a 12-month period designated by the depart-
ment which begins on the first day of a calendar month and expires on 
the last day of the last calendar month in that annual registration period; 
and 

(ii) to each vehicle or combination of vehicles for 
the registration fee prescribed by weight classification in Transporta-
tion Code, §502.253 and §502.255. 

(B) The department will not issue annual permits for the 
importation of citrus fruit into Texas from a foreign country except for 
foreign export or processing for foreign export. 

(C) The following exemptions apply to vehicles dis-
playing annual permits. 

(i) Currently registered foreign semitrailers having 
a gross weight in excess of 6,000 pounds used or to be used in combi-
nation with commercial motor vehicles or truck tractors having a gross 
vehicle weight in excess of 10,000 pounds are exempted from the re-
quirements to pay the token fee and display the associated distinguish-
ing license plate provided for in Transportation Code, §502.255. An 

annual permit is required for the power unit only. For vehicles regis-
tered in combination, the combined gross weight may not be less than 
18,000 pounds. 

(ii) Vehicles registered with annual permits are not 
subject to the optional county registration fee under Transportation 
Code, §502.401; the optional county fee for transportation projects un-
der Transportation Code, §502.402; or the optional registration fee for 
child safety under Transportation Code, §502.403. 

(3) 72-hour permits and 144-hour permits. 

(A) In accordance with Transportation Code, §502.094, 
the department will issue a permit valid for 72 hours or 144 hours 
for the movement of commercial motor vehicles, trailers, semitrailers, 
and motor buses owned by residents of the United States, Mexico, or 
Canada. 

(B) A 72-hour permit or a 144-hour permit is valid for 
the period of time stated on the permit beginning with the effective day 
and time as shown on the permit registration receipt. 

(C) Vehicles displaying 72-hour permits or 144-hour 
permits are subject to vehicle safety inspection in accordance with 
Transportation Code, §548.051, except for: 

(i) vehicles currently registered in another state of 
the United States, Mexico, or Canada; and 

(ii) mobile drilling and servicing equipment used in 
the production of gas, crude petroleum, or oil, including, but not lim-
ited to, mobile cranes and hoisting equipment, mobile lift equipment, 
forklifts, and tugs. 

(D) The department will not issue a 72-hour permit or a 
144-hour permit to a commercial motor vehicle, trailer, semitrailer, or 
motor bus apprehended for violation of Texas registration laws. Appre-
hended vehicles must be registered under Transportation Code, Chapter 
502. 

(4) Temporary agricultural permits. 

(A) Transportation Code, §502.092 authorizes the de-
partment to issue a 30-day temporary nonresident registration permit 
to a nonresident for any truck, truck tractor, trailer, or semitrailer to be 
used in the movement of all agriculture products produced in Texas: 

(i) from the place of production to market, storage, 
or railhead not more than 75 miles from the place of production; or 

(ii) to be used in the movement of machinery used 
to harvest Texas-produced agricultural products. 

(B) The department will issue a 30-day temporary non-
resident registration permit to a nonresident for any truck, truck tractor, 
trailer, or semitrailer used to move or harvest farm products, produced 
outside of Texas, but: 

(i) marketed or processed in Texas; or 

(ii) moved to points in Texas for shipment from the 
point of entry into Texas to market, storage, processing plant, railhead 
or seaport not more than 80 miles from such point of entry into Texas. 

(C) The statutory fee for temporary agricultural permits 
is one-twelfth of the annual Texas registration fee prescribed for the 
vehicle for which the permit is issued. 

(D) The department will issue a temporary agricultural 
permit only when the vehicle is legally registered in the nonresident's 
home state or country for the current registration year. 
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(E) The number of temporary agricultural permits is 
limited to three permits per nonresident owner during any one vehicle 
registration year. 

(F) Temporary agricultural permits may not be issued 
to farm licensed trailers or semi-trailers. 

(5) One-trip permits. Transportation Code, §502.095 au-
thorizes the department to temporarily register any unladen vehicle 
upon application to provide for the movement of the vehicle for one 
trip, when the vehicle is subject to Texas registration and not autho-
rized to travel on the public roadways for lack of registration or lack of 
registration reciprocity. 

(A) Upon receipt of the $5 fee, registration will be valid 
for one trip only between the points of origin and destination and in-
termediate points as may be set forth in the application and registration 
receipt. 

(B) The department will issue a one-trip permit to a bus 
which is not covered by a reciprocity agreement with the state or coun-
try in which it is registered to allow for the transit of the vehicle only. 
The vehicle should not be used for the transportation of any passenger 
or property, for compensation or otherwise, unless such bus is operat-
ing under charter from another state or country. 

(C) A one-trip permit is valid for a period up to 15 days 
from the effective date of registration. 

(D) A one-trip permit may not be issued for a trip which 
both originates and terminates outside Texas. 

(E) A laden motor vehicle or a laden commercial vehi-
cle cannot display a one-trip permit. If the vehicle is unregistered, it 
must operate with a 72-hour or 144-hour permit. 

(6) 30-day temporary registration permits. Transportation 
Code, §502.095 authorizes the department to issue a temporary regis-
tration permit valid for 30 days for a $25 fee. A vehicle operated on a 
30-day temporary permit is not restricted to a specific route. The per-
mit is available for: 

(A) passenger vehicles; 

(B) motorcycles; 

(C) private buses; 

(D) trailers and semitrailers with a gross weight not ex-
ceeding 10,000 pounds; 

(E) light commercial vehicles not exceeding a gross 
weight of 10,000 pounds; and 

(F) a commercial vehicle exceeding 10,000 pounds, 
provided the vehicle is operated unladen. 

(c) Application process. 

(1) Procedure. An owner who wishes to apply for a tem-
porary registration permit for a vehicle which is otherwise required to 
be registered in accordance with this subchapter, must do so on a form 
prescribed by the department. 

(2) Form requirements. The application form will at a min-
imum require: 

(A) the signature of the owner; 

(B) the name and complete address of the applicant; and 

(C) the vehicle description. 

(3) Fees and documentation. The application must be ac-
companied by: 

(A) statutorily prescribed fees; 

(B) evidence of financial responsibility: 

(i) as required by Transportation Code, Chapter 502, 
Subchapter B, provided that all policies written for the operation of mo-
tor vehicles must be issued by an insurance company or surety company 
authorized to write motor vehicle liability insurance in Texas; or 

(ii) if the applicant is a motor carrier as defined by 
§218.2 of this title (relating to Definitions), indicating that the vehicle 
is registered in compliance with Chapter 218, Subchapter B of this title 
(relating to Motor Carrier Registration); and 

(C) any other documents or fees required by law. 

(4) Place of application. 

(A) All applications for annual permits must be submit-
ted directly to the department for processing and issuance. 

(B) Additional weight permits and temporary agricul-
tural permits may be obtained by making application with the depart-
ment through the county tax assessor-collectors' offices. 

(C) 72-hour and 144-hour permits, one-trip permits, 
and 30-day temporary registration permits may be obtained by making 
application either with the department or the county tax assessor-col-
lectors' offices. 

[(d) Display of registration insignia. The department will issue 
a specially designed tag or windshield validation sticker, upon receipt 
of a complete application for a permit.] 

[(1) Tags shall be displayed in a manner that is clearly visi-
ble and legible when viewed from outside of the vehicle. The tag shall 
be attached to or displayed in the vehicle to allow ready inspection.] 

[(2) Windshield validation stickers shall be displayed on 
the inside of the front windshield in the lower left corner.] 

(d) [(3)] Receipt for permit in lieu of registration. A receipt 
will be issued for each permit in lieu of registration [insignia as evi-
dence of registration] to be carried in the vehicle during the time the 
permit is valid. A one-trip or 30-day trip permit must be displayed as 
required by Transportation Code, §502.095(f). If the receipt is lost or 
destroyed, the owner must obtain a duplicate from the department or 
from the county office [who issued the original receipt]. The fee for 
the duplicate receipt is the same as the fee required by Transportation 
Code, §502.058. 

(e) Transfer of temporary [registration] permits. 

(1) Temporary [registration] permits are non-transferable 
between vehicles and/or owners. 

(2) If the owner of a vehicle displaying a temporary 
[registration] permit disposes of the vehicle during the time the permit 
is valid, the permit must be returned to the county tax assessor-collec-
tor office or department immediately. 

(f) Replacement permits. Vehicle owners displaying annual 
permits may obtain replacement permits if an annual permit is lost, 
stolen, or mutilated. 

(1) The fee for a replacement annual permit is the same as 
for a replacement number plate, symbol, tab, or other device as pro-
vided by Transportation Code, §502.060. 

(2) The owner shall apply directly to the department in 
writing for the issuance of a replacement annual permit. Such request 
should include a copy of the registration receipt and replacement fee. 
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(g) Agreements with other jurisdictions. In accordance with 
Transportation Code, §502.091, and Chapter 648, the executive direc-
tor of the department may enter into a written agreement with an au-
thorized officer of a state, province, territory, or possession of a foreign 
country to provide for the exemption from payment of registration fees 
by nonresidents, if residents of this state are granted reciprocal exemp-
tions. The executive director may enter into such agreement only upon: 

(1) the approval of the governor; and 

(2) making a determination that the economic benefits to 
the state outweigh all other factors considered. 

(h) Border commercial zones. 

(1) Texas registration required. A vehicle located in a bor-
der commercial zone must display a valid Texas registration if the ve-
hicle is owned by a person who: 

(A) owns a leasing facility or a leasing terminal located 
in Texas; and 

(B) leases the vehicle to a foreign motor carrier. 

(2) Exemption for trips of short duration. Except as pro-
vided by paragraph (1) of this subsection, a foreign commercial vehi-
cle operating in accordance with Transportation Code, Chapter 648 is 
exempt from the display of a temporary registration permit if: 

(A) the vehicle is engaged solely in the transportation 
of cargo across the border into or from a border commercial zone; 

(B) for each load of cargo transported the vehicle re-
mains in this state for: 

(i) not more than 24 hours; or 

(ii) not more than 48 hours, if: 

(I) the vehicle is unable to leave this state within 
24 hours because of circumstances beyond the control of the motor 
carrier operating the vehicle; and 

(II) all financial responsibility requirements ap-
plying to this vehicle are satisfied; 

(C) the vehicle is registered and licensed as required by 
the country in which the person that owns the vehicle is domiciled or 
is a citizen as evidenced by a valid metal license plate attached to the 
front or rear exterior of the vehicle; and 

(D) the country in which the person who owns the ve-
hicle is domiciled or is a citizen provides a reciprocal exemption for 
commercial motor vehicles owned by residents of Texas. 

(3) Exemption due to reciprocity agreement. Except as 
provided by paragraph (1) of this subsection, a foreign commercial mo-
tor vehicle in a border commercial zone in this state is exempt from the 
requirement of obtaining a Texas registration if the vehicle is currently 
registered in another state of the United States or a province of Canada 
with which this state has a reciprocity agreement that exempts a vehicle 
that is owned by a resident of this state and that is currently registered 
in this state from registration in the other state or province. 

§217.43. Military Specialty License Plates. 

(a) Purpose and Scope. Transportation Code, Chapter 504 au-
thorizes the department to issue military specialty license plates. This 
section prescribes the policies and procedures for the application, is-
suance, and renewal of military specialty license plates. 

(b) Classification and fees. The department will issue spe-
cialty plates for the military and charge fees as authorized by Trans-
portation Code, §504.202 and Chapter 504, Subchapter D. 

[(1) Meritorious Service. There are no fees for the first set 
of specialty license plates. Registration fees and any additional fees 
will be collected at the time of registration for additional sets. These 
plates include:] 

[(A) Congressional Medal of Honor;] 

[(B) Legion of Valor, consisting of Air Force Cross, 
Distinguished Flying Cross, Distinguished Service Cross and Navy 
Cross;] 

[(C) Legion of Merit;] 

[(D) Silver Star;] 

[(E) Bronze Star and Bronze Star with Valor;] 

[(F) Distinguished Service Medal;] 

[(G) Defense Superior Service Medal; and] 

[(H) Air Medal and Air Medal with Valor.] 

[(2) Recognition Award. The first set of specialty license 
plates is $3 and no registration fee is collected. Registration fees and 
any additional fees will be collected at the time of registration for ad-
ditional sets. These plates include:] 

[(A) Former Prisoner of War (POW);]
 

[(B) Disabled Veteran;]
 

[(C) Purple Heart; and]
 

[(D) Pearl Harbor Survivor.]
 

[(3) Issued to members or former members of the U.S. 
Armed Forces. There is no charge for the specialty plate, however, 
registration fees and any additional fees collected at the time of 
registration apply. These plates include:] 

[(A) World War II, Korea, Vietnam Operations, Iraqi 
Freedom, Enduring Freedom, Enduring Freedom Afghanistan, Desert 
Storm and Desert Shield;] 

[(B) Coast Guard Auxiliary;]
 

[(C) Armed Forces Reserved;]
 

[(D) U.S. Paratrooper;]
 

[(E) Marine Corps League;]
 

[(F) Texas Guard (National and State);]
 

[(G) Texas Wing Civil Air Patrol;]
 

[(H) Woman Veteran;]
 

[(I) U.S. Air Force;]
 

[(J) U.S. Army;]
 

[(K) U.S. Coast Guard;]
 

[(L) U.S. Marine Corps; or]
 

[(M) U.S. Navy.]
 

[(4) Honorably discharged and retired. The following li-
cense plates may include the words "Honorably Discharged" or "Re-
tired" if the applicant is a former member of one of the following 
branches of the U.S. Armed Forces and meets eligibility criteria as es-
tablished in Transportation Code, Chapter 504:] 

[(A) U.S. Air Force;]
 

[(B) U.S. Army;]
 

[(C) U.S. Coast Guard;]
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[(D) U.S. Marine Corps; or] 

[(E) U.S. Navy.] 

[(c) Surviving spouse license plates.] 

[(1) The surviving spouse of a deceased Disabled Veteran 
may apply for "Surviving Spouse Disabled Veteran" specialty license 
plates, if proof exists that Disabled Veteran License Plates were issued 
to the veteran prior to the time of death, and the surviving spouse re-
mains unmarried. The first set of specialty license plates is $3 and no 
registration fee is collected. Registration fees and additional fees will 
be collected at the time of registration for additional sets.] 

[(2) The surviving spouse of a deceased veteran who, prior 
to death, had been issued other military specialty plates, may apply 
for and continue to register one vehicle and pay the fee applicable for 
that military specialty license plate. The surviving spouse must remain 
unmarried to remain eligible.] 

(c) [(d)] Application. Applications for military specialty li-
cense plates must be made to the department and include evidence of 
eligibility. The evidence of eligibility may include, but is not limited 
to: 

(1) an official document issued by a governmental entity; 

(2) a letter issued by a governmental entity on that agency's 
letterhead; 

(3) discharge papers; [or] 

(4) a death certificate; or[.] 

(5) an identification card issued by any branch of the mili-
tary under the jurisdiction of the United States Department of Defense 
or the United States Department of Homeland Security indicating that 
the member is retired. 

(d) [(e)] Period. 

[(1) Military Vehicle license plates and registration num-
bers are issued for a five-year period.] 

[(2)] The registration for Congressional Medal of Honor 
license plates expires each March 31. All other specialty plates for 
the military may be replaced in accordance with §217.32 of this title 
(relating to Replacement of License Plates, Symbols, Tabs, and Other 
Devices). 

(e) [(f)] Assignment and Transfer. Military plates may not be 
assigned and may only be transferred to another vehicle owned by the 
same vehicle owner. 

(f) [(g)] Applicability. Section 217.45 of this title (relating to 
Specialty License Plates, Symbols, Tabs, and Other Devices) applies 
to military plates, symbols, tabs, or other devices as to: 

(1) what is considered one set of plates per vehicle as de-
termined by vehicle type; 

(2) issuance of validation tabs and insignia; 

(3) stolen or replaced plates; 

(4) payment of other applicable fees; 

(5) personalization, except that Congressional Medal of 
Honor plates may not be personalized; 

(6) renewal, except that the owner of a vehicle with Con-
gressional Medal of Honor license plates must return the documenta-
tion and specialty license plate fee, if any, directly to the department; 

(7) refunds; and 

(8) expiration. 

§217.45. Specialty License Plates, Symbols, Tabs, and Other De-
vices. 

(a) Purpose and Scope. Transportation Code, Chapters 504 
and 551 charge the department with providing specialty license plates, 
symbols, tabs, and other devices. For the department to perform these 
duties efficiently and effectively, this section prescribes the policies 
and procedures for the application, issuance, and renewal of specialty 
license plates, symbols, tabs, and other devices, through the county tax 
assessor-collectors, and establishes application fees, expiration dates, 
and registration periods for certain specialty license plates. This section 
does not apply to military license plates except as provided by §217.43 
of this title (relating to Military Specialty License Plates). 

(b) Initial application for specialty license plates, symbols, 
tabs, or other devices. 

(1) Application Process. 

(A) Procedure. An owner of a vehicle registered as 
specified in this subchapter who wishes to apply for a specialty license 
plate, symbol, tab, or other device must do so on a form prescribed by 
the director. 

(B) Form requirements. The application form shall at a 
minimum require the name and complete address of the applicant. 

(2) Fees and Documentation. 

(A) The application must be accompanied by the pre-
scribed registration fee, unless exempted by statute. 

(B) The application must be accompanied by the statu-
torily prescribed specialty license plate fee. If a registration period is 
greater than 12 months, the expiration date of a specialty license plate, 
symbol, tab, or other device will be aligned with the registration period 
and the specialty plate fee will be adjusted to yield the appropriate fee. 
If the statutory annual fee for a specialty license plate is $5 or less, it 
will not be prorated. 

(C) Specialty license plate fees will not be refunded af-
ter an application is submitted and the department has approved is-
suance of the license plate. 

(D) The application must be accompanied by pre-
scribed local fees or other fees that are collected in conjunction with 
registering a vehicle, with the exception of vehicles bearing license 
plates that are exempt by statute from these fees. 

(E) The application must include evidence of eligibility 
for any specialty license plates. The evidence of eligibility may in-
clude, but is not limited to: 

(i) an official document issued by a governmental 
entity; or 

(ii) a letter issued by a governmental entity on that 
agency's letterhead. 

(F) Initial applications for license plates for display on 
Exhibition Vehicles must include a photograph of the completed vehi-
cle. 

(3) Place of application. Applications for specialty license 
plates may be made directly to the county tax assessor-collector, except 
that applications for the following license plates must be made directly 
to the department: 

(A) County Judge; 

(B) Federal Administrative Law Judge; 
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(C) State Judge; 

(D) State Official; 

(E) U.S. Congress--House; 

(F) U.S. Congress--Senate; and 

(G) U.S. Judge. 

(4) Gift plates. 

(A) A person may purchase general distribution spe-
cialty license plates as a gift for another person if the purchaser submits 
an application for the specialty license plates that provides: 

(i) the name and address of the person who will re-
ceive the plates; and 

(ii) the vehicle identification number of the vehicle 
on which the plates will be displayed. 

(B) To be valid for use on a motor vehicle, the recipient 
of the plates must file an application with the county tax assessor-col-
lector and pay the statutorily required registration fees in the amount 
as provided by Transportation Code, Chapter 502 and this subchapter. 

(c) Initial issuance of specialty license plates, symbols, tabs, 
or other devices. 

(1) Issuance. On receipt of a completed initial applica-
tion for registration, accompanied by the prescribed documentation and 
fees, the department will issue specialty license plates, symbols, tabs, 
or other devices to be displayed on the vehicle for which the license 
plates, symbols, tabs, or other devices were issued for the current reg-
istration period. If the vehicle for which the specialty license plates, 
symbols, tabs, or other devices are issued is currently registered, the 
owner must surrender the license plates currently displayed on the ve-
hicle, along with the corresponding license receipt, before the specialty 
license plates may be issued. 

(2) Classic Motor Vehicles, [Vehicle,] Classic Travel 
Trailers, [Trailer, and] Custom Vehicles, Street Rods and Exhibition 
Vehicles. [Vehicle.] 

(A) License plates. Texas license plates that were is-
sued the same year as the model year of a Classic Motor Vehicle, Travel 
Trailer, Street Rod, or Exhibition Vehicle may be displayed on that ve-
hicle under Transportation Code, §504.501 and §504.502, unless: 

(i) the license plate's original use was restricted by 
statute to another vehicle type; 

(ii) the license plate is a qualifying plate type that 
originally required the owner to meet one or more eligibility require-
ments; or 

(iii) the alpha numeric pattern is already in use on 
another vehicle. 

(B) Validation stickers and tabs. The department will 
issue validation stickers and tabs for display on license plates that are 
displayed as provided by subparagraph (A) of this paragraph. 

(3) Number of plates issued. 

(A) Two plates. Unless otherwise listed in subpara-
graph (B) of this paragraph, two specialty license plates, each bearing 
the same license plate number, will be issued per vehicle. 

(B) One plate. One license plate will be issued per ve-
hicle for all motorcycles and for the following specialty license plates: 

(i) Antique Vehicle (includes Antique Auto, An-
tique Truck, Antique Motorcycle, and Antique Bus); 

(ii) Classic Travel Trailer; 

(iii) Rental Trailer; 

(iv) Travel Trailer; 

(v) Cotton Vehicle; 

(vi) Disaster Relief; 

(vii) Forestry Vehicle; 

(viii) Golf Cart; 

(ix) Log Loader; and 

(x) Military Vehicle. 

(C) Registration number. The identification number as-
signed by the military may be approved as the registration number in-
stead of displaying Military Vehicle license plates on a former military 
vehicle. 

(4) Assignment of plates. 

(A) Title holder. Unless otherwise exempted by law or 
this section, the vehicle on which specialty license plates, symbols, 
tabs, or other devices is to be displayed shall be titled in the name of 
the person to whom the specialty license plates, symbols, tabs, or other 
devices is assigned, or a title application shall be filed in that person's 
name at the time the specialty license plates, symbols, tabs, or other 
devices are issued. 

(B) Non-owner vehicle. If the vehicle is titled in a name 
other than that of the applicant, the applicant must provide evidence of 
having the legal right of possession and control of the vehicle. 

(C) Leased vehicle. In the case of a leased vehicle, the 
applicant must provide a copy of the lease agreement verifying that the 
applicant currently leases the vehicle. 

(5) Classification of neighborhood electric vehicles. The 
registration classification of a neighborhood electric vehicle, as defined 
by §217.3(3) of this title (relating to Motor Vehicle Titles) will be de-
termined by whether it is designed as a 4-wheeled truck or a 4-wheeled 
passenger vehicle. 

(6) Number of vehicles. An owner may obtain specialty 
license plates, symbols, tabs, or other devices for an unlimited number 
of vehicles, unless the statute limits the number of vehicles for which 
the specialty license plate may be issued. 

(7) Personalized plate numbers. 

(A) Issuance. The department will issue a personalized 
license plate number subject to the exceptions set forth in this para-
graph. 

(B) Character limit. A personalized license plate num-
ber may contain no more than six alpha or numeric characters or a 
combination of characters. Depending upon the specialty license plate 
design and vehicle class, the number of characters may vary. Spaces, 
hyphens, periods, hearts, stars, the International Symbol of Access, or 
silhouettes of the state of Texas may be used in conjunction with the 
license plate number. 

(C) Personalized plates not approved. A personalized 
license plate number will not be approved by the executive director if 
the alpha-numeric pattern: 

(i) conflicts with the department's current or pro-
posed regular license plate numbering system; 
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(ii) would violate §217.27 of this title (relating to 
Vehicle Registration Insignia), as determined by the executive director; 
or 

(iii) is currently issued to another owner. 

(D) Classifications of vehicles eligible for personalized 
plates. Unless otherwise listed in subparagraph (E) of this paragraph, 
personalized plates are available for all classifications of vehicles. 

(E) Categories of plates for which personalized plates 
are not available. Personalized license plate numbers are not available 
for display on the following specialty license plates: 

(i) Amateur Radio (other than the official call letters 
of the vehicle owner); 

(ii) Antique Motorcycle; 

(iii) Antique Vehicle (includes Antique Auto, An-
tique Truck, and Antique Bus); 

(iv) Apportioned; 

(v) Cotton Vehicle; 

(vi) Disaster Relief; 

(vii) Farm Trailer (except Go Texan II); 

(viii) Farm Truck (except Go Texan II); 

(ix) Farm Truck Tractor (except Go Texan II); 

(x) Fertilizer; 

(xi) Forestry Vehicle; 

(xii) Log Loader; 

(xiii) Machinery; 

(xiv) Permit; 

(xv) Rental Trailer; 

(xvi) Soil Conservation; and 

(xvii) Texas Guard. 

(F) Fee. Unless specified by statute, a personalized li-
cense plate fee of $40 will be charged in addition to any prescribed 
specialty license plate fee. 

(G) Priority. Once a personalized license plate number 
has been assigned to an applicant, the owner shall have priority to that 
number for succeeding years if a timely renewal application is submit-
ted to the county tax assessor-collector each year in accordance with 
subsection (d) of this section. 

(d) Specialty license plate renewal. 

(1) Renewal deadline. If a personalized license plate is not 
renewed within 60 days after its expiration date, a subsequent renewal 
application will be treated as an application for new personalized li-
cense plates. 

(2) Length of validation. With the following exceptions, all 
specialty license plates, symbols, tabs, or other devices shall be valid 
for 12 months from the month of issuance or for a prorated period of at 
least 12 months coinciding with the expiration of registration. 

(A) Five-year period. Antique Vehicle (includes An-
tique Auto, Antique Truck, and Antique Bus) and Antique Motorcycle 
license plates, Antique tabs, and registration numbers are issued for a 
five-year period. 

(B) Seven-year period. Foreign Organization license 
plates and registration numbers are issued for a seven-year period. 

(C) March expiration dates. The registration for Cotton 
Vehicle and Disaster Relief license plates expires each March 31. 

(D) June expiration dates. The registration for the Hon-
orary Consul license plate expires each June 30. 

(E) September expiration dates. The registration for the 
Log Loader license plate expires each September 30. 

(F) December expiration dates. The registration for the 
following license plates expires each December 31: 

(i) County Judge; 

(ii) Federal Administrative Law Judge; 

(iii) State Judge; 

(iv) State Official; 

(v) U.S. Congress--House; 

(vi) U.S. Congress--Senate; and 

(vii) U.S. Judge. 

(G) Except as otherwise provided in this paragraph, if 
a vehicle's registration period is other than 12 months, the expiration 
date of the specialty license plate, symbol, tab, or other device will be 
set to align it with the expiration of registration. 

(3) Renewal. 

(A) Renewal notice. Approximately 60 days before the 
expiration date of a specialty license plate, symbol, tab, or other device, 
the department will send each owner a renewal notice that includes the 
amount of the specialty plate fee and the registration fee. 

(B) Return of notice. The owner must return the fee 
and any prescribed documentation to the tax assessor-collector of the 
county in which the owner resides, except that the owner of a vehicle 
with one of the following license plates must return the documentation 
and specialty license plate fee, if applicable, directly to the department 
and submit the registration fee to the county tax assessor-collector: 

(i) County Judge; 

(ii) Federal Administrative Law Judge; 

(iii) State Judge; 

(iv) State Official; 

(v) U.S. Congress--House; 

(vi) U.S. Congress--Senate; and 

(vii) U.S. Judge. 

(C) Expired plate numbers. The department will retain 
a specialty license plate number for 60 days after the expiration date 
of the plates if the plates are not renewed on or before their expiration 
date. After 60 days the number may be reissued to a new applicant. All 
specialty license plate renewals received after the expiration of the 60 
days will be treated as new applications. 

(D) Issuance of validation insignia. On receipt of a 
completed license plate renewal application and prescribed docu-
mentation, the department will issue registration validation insignia 
as specified in §217.27 unless this section or other law requires the 
issuance of new license plates to the owner. 

(E) Lost or destroyed renewal notices. If a renewal no-
tice is lost, destroyed, or not received by the vehicle owner, the spe-
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cialty license plates, symbol, tab, or other device may be renewed if 
the owner provides acceptable personal identification along with the 
appropriate fees and documentation. Failure to receive the notice does 
not relieve the owner of the responsibility to renew the vehicle's regis-
tration. 

(e) Transfer of specialty license plates. 

(1) Transfer between vehicles. 

(A) Transferable between vehicles. The owner of a ve-
hicle with specialty license plates, symbols, tabs, or other devices may 
transfer the specialty plates between vehicles by filing an application 
through the county tax assessor-collector if the vehicle to which the 
plates are transferred: 

(i) is titled or leased in the owner's name; and 

(ii) meets the vehicle classification requirements for 
that particular specialty license plate, symbol, tab, or other device. 

(B) Non-transferable between vehicles. The following 
specialty license plates, symbols, tabs, or other devices are non-trans-
ferable between vehicles: 

(i) Antique Vehicle license plates (includes Antique 
Auto, Antique Truck, and Antique Bus), Antique Motorcycle license 
plates, and Antique tabs; 

(ii) Classic Auto, Classic Truck, Classic Motorcy-
cle, Classic Travel Trailer, Street Rod, and Custom Vehicle license 
plates; 

(iii) Forestry Vehicle license plates; and 

(iv) Log Loader license plates. 

(C) New specialty license plates. If the department cre-
ates a new specialty license plate under Transportation Code, §504.801, 
the department will specify at the time of creation whether the license 
plate may be transferred between vehicles. 

(2) Transfer between owners. 

(A) Non-transferable between owners. Specialty 
license plates, symbols, tabs, or other devices issued under Transporta-
tion Code, Chapter 504, Subchapters C, E, and F are not transferable 
from one person to another except as specifically permitted by statute. 

(B) New specialty license plates. If the department cre-
ates a new specialty license plate under Transportation Code, §504.801, 
the department will specify at the time of creation whether the license 
plate may be transferred between owners. 

(3) Simultaneous transfer between owners and vehicles. 
Specialty license plates, symbols, tabs, or other devices are transfer-
able between owners and vehicles simultaneously only if the owners 
and vehicles meet all the requirements in both paragraphs (1) and (2) 
of this subsection. 

(f) Replacement. 

(1) Application. When specialty license plates, symbols, 
tabs, or other devices are lost, stolen, or mutilated, the owner shall 
apply directly to the county tax assessor-collector for the issuance of 
replacements, except that Log Loader license plates must be reapplied 
for and accompanied by the prescribed fees and documentation. 

(2) Temporary registration insignia. If the specialty license 
plate, symbol, tab, or other device is lost, destroyed, or mutilated to 
such an extent that it is unusable, and if issuance of a replacement li-
cense plate would require that it be remanufactured, the owner must 
pay the statutory replacement fee, and the department will issue a tem-

porary tag for interim use. The owner's new specialty license plate 
number will be shown on the temporary tag unless it is a personalized 
license plate, in which case the same personalized license plate number 
will be shown. 

(3) Stolen specialty license plates. 

(A) The department or county tax assessor-collector 
will not approve the issuance of replacement license plates with the 
same personalized license plate number if the department's records 
indicate either the vehicle displaying the personalized license plates or 
the license plates are reported as stolen to law enforcement. The owner 
will be directed to contact the department for another personalized 
plate choice. 

(B) The owner may select a different personalized num-
ber to be issued at no charge with the same expiration as the stolen 
specialty plate. On recovery of the stolen vehicle or license plates, the 
department will issue, at the owner's or applicant's request, replacement 
license plates, bearing the same personalized number as those that were 
stolen. 

(g) License plates created after January 1, 1999. In accordance 
with Transportation Code, §504.702, the department will begin to issue 
specialty license plates authorized by a law enacted after January 1, 
1999, only if the sponsoring entity for that license plate submits the 
following items before the fifth anniversary of the effective date of the 
law. 

(1) The sponsoring entity must submit a written applica-
tion. The application must be on a form approved by the director and 
include, at a minimum: 

(A) the name of the license plate; 

(B) the name and address of the sponsoring entity; 

(C) the name and telephone number of a person autho-
rized to act for the sponsoring entity; and 

(D) the deposit. 

(2) A sponsoring entity is not an agent of the department 
and does not act for the department in any matter, and the department 
does not assume any responsibility for fees or applications collected by 
a sponsoring entity. 

(h) Assignment procedures for state, federal, and county offi-
cials. 

(1) State Officials. State Official license plates contain the 
distinguishing prefix "SO." Members of the state legislature may be 
issued up to three sets of State Official specialty license plates with 
the distinguishing prefix "SO," or up to three sets of State Official spe-
cialty license plates that depict the state capitol, and do not display the 
distinguishing prefix "SO." An application by a member of the state 
legislature, for a State Official specialty license plate, must specify the 
same specialty license plate design for each applicable vehicle. State 
Official license plates are assigned in the following order: 

(A) Governor; 

(B) Lieutenant Governor; 

(C) Speaker of the House; 

(D) Attorney General; 

(E) Comptroller; 

(F) Land Commissioner; 

(G) Agriculture Commissioner; 
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(H) Secretary of State; 

(I) Railroad Commission Presiding Officer followed by 
the remaining members based on their seniority; 

(J) Supreme Court Chief Justice followed by the 
remaining justices based on their seniority; 

(K) Criminal Court of Appeals Presiding Judge fol-
lowed by the remaining judges based on their seniority; 

(L) Members of the State Legislature, with Senators as-
signed in order of district number followed by Representatives assigned 
in order of district number, except that in the event of redistricting, li-
cense plates will be reassigned; and 

(M) Board of Education Presiding Officer followed by 
the remaining members assigned in district number order, except that 
in the event of redistricting, license plates will be reassigned. 

(2) Members of the U.S. Congress. 

(A) U.S. Senate license plates contain the prefix "Sen-
ate" and are assigned by seniority; and 

(B) U.S. House license plates contain the prefix 
"House" and are assigned in order of district number, except that in 
the event of redistricting, license plates will be reassigned. 

(3) Federal Judge. 

(A) Federal Judge license plates contain the prefix 
"USA" and are assigned on a seniority basis within each court in the 
following order: 

(i) Judges of the Fifth Circuit Court of Appeals; 

(ii) Judges of the United States District Courts; 

(iii) United States Bankruptcy Judges; and 

(iv) United States Magistrates. 

(B) Federal Administrative Law Judge plates contain 
the prefix "US" and are assigned in the order in which applications are 
received. 

(C) A federal judge who retired on or before August 31, 
2003, and who held license plates expiring in March 2004 may continue 
to receive federal judge plates. A federal judge who retired after August 
31, 2003, is not eligible for U.S. Judge license plates. 

(4) State Judge. 

(A) State Judge license plates contain the prefix "TX" 
and are assigned sequentially in the following order: 

(i) Appellate District Courts; 

(ii) Presiding Judges of Administrative Regions; 

(iii) Judicial District Courts; 

(iv) Criminal District Courts; and 

(v) Family District Courts and County Statutory 
Courts. 

(B) A particular alpha-numeric combination will al-
ways be assigned to a judge of the same court to which it was originally 
assigned. 

(C) A state judge who retired on or before August 31, 
2003, and who held license plates expiring in March 2004 may continue 
to receive state judge plates. A state judge who retired after August 31, 
2003, is not eligible for State Judge license plates. 

(5) County Judge license plates contain the prefix "CJ" and 
are assigned by county number. 

(6) In the event of redistricting or other plate reallocation, 
the department may allow a state official to retain that official's plate 
number if the official has had the number for five or more consecutive 
years. 

(i) Development of new specialty license plates. 

(1) Procedure. The following procedure governs the 
process of authorizing new specialty license plates under Transporta-
tion Code, §504.801, whether the new license plate originated as a 
result of an application or as a department initiative. 

(2) Applications for the creation of new specialty license 
plates. An applicant for the creation of a new specialty license plate, 
other than a vendor specialty plate under §217.52 of this title (relating 
to Marketing of Specialty License Plates through a Private Vendor), 
must submit a written application on a form approved by the executive 
director. The application must include: 

(A) the applicant's name, address, telephone number, 
and other identifying information as directed on the form; 

(B) certification on Internal Revenue Service letterhead 
stating that the applicant is a not-for-profit entity; 

(C) a draft design of the specialty license plate; 

(D) projected sales of the plate, including an explana-
tion of how the projected figure was established; 

(E) a marketing plan for the plate, including a descrip-
tion of the target market; 

(F) a licensing agreement from the appropriate third 
party for any intellectual property design or design element; 

(G) a letter from the executive director of the sponsor-
ing state agency stating that the agency agrees to receive and distribute 
revenue from the sale of the specialty license plate and that the use of 
the funds will not violate a statute or constitutional provision; and 

(H) other information necessary for the Board to reach 
a decision regarding approval of the requested specialty plate. 

(3) Review process. The Board: 

(A) will not consider incomplete applications; 

(B) may request additional information from an appli-
cant if necessary for a decision; and 

(C) will consider specialty license plate applications 
that are restricted by law to certain individuals or groups of individuals 
(qualifying plates) using the same procedures as applications submit-
ted for plates that are available to everyone (non-qualifying plates). 

(4) Request for additional information. If the Board deter-
mines that additional information is needed, the applicant must return 
the requested information not later than the requested due date. If the 
additional information is not received by that date, the Board will re-
turn the application as incomplete unless the Board: 

(A) determines that the additional requested informa-
tion is not critical for consideration and approval of the application; 
and 

(B) approves the application, pending receipt of the ad-
ditional information by a specified due date. 

(5) Board decision. The Board's decision will be based on: 

(A) compliance with Transportation Code, §504.801; 
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(B) the proposed license plate design, including: 

(i) whether the design appears to meet the legibility 
and reflectivity standards established by the department; 

(ii) whether the design meets the standards estab-
lished by the department for uniqueness; 

(iii) other information provided during the applica-
tion process; 

(iv) the criteria designated in §217.27 as applied to 
the design; and 

(v) whether a design is similar enough to an existing 
plate design that it may compete with the existing plate sales; and 

(C) the applicant's ability to comply with Transporta-
tion Code, §504.702 relating to the required deposit or application that 
must be provided before the manufacture of a new specialty license 
plate. 

(6) Public comment on proposed design. All proposed 
plate designs will be considered by the Board as an agenda item at a 
regularly or specially called open meeting. Notice of consideration 
of proposed plate designs will be posted in accordance with Office 
of the Secretary of State meeting notice requirements. Notice of 
each license plate design will be posted on the department's Internet 
website to receive public comment at least 25 days in advance of the 
meeting at which it will be considered. The department will notify 
all other specialty plate organizations and the sponsoring agencies 
who administer specialty license plates issued in accordance with 
Transportation Code, Chapter 504, Subchapter G, of the posting. A 
comment on the proposed design can be submitted in writing through 
the mechanism provided on the department's Internet website for 
submission of comments. Written comments are welcome and must be 
received by the department at least 10 days in advance of the meeting. 
Public comment will be received at the Board's meeting. 

(7) Final approval. 

(A) Approval. The Board will approve or disapprove 
the specialty license plate application based on all of the information 
provided pursuant to this subchapter at an open meeting. 

(B) Application not approved. If the application is not 
approved under subparagraph (A) of this paragraph, the applicant may 
submit a new application and supporting documentation for the design 
to be considered again by the Board if: 

(i) the applicant has additional, required documen-
tation; or 

(ii) the design has been altered to an acceptable de-
gree. 

(8) Issuance of specialty plates. 

(A) If the specialty license plate is approved, the appli-
cant must comply with Transportation Code, §504.702 before any fur-
ther processing of the license plate. 

(B) Approval of the plate does not guarantee that the 
submitted draft plate design will be used. The Board has final approval 
authority of all specialty license plate designs and may adjust or recon-
figure the submitted draft design to comply with the format or license 
plate specifications. 

(C) If the Board, in consultation with the applicant, ad-
justs or reconfigures the design, the adjusted or reconfigured design will 
not be posted on the department's website for additional comments. 

(9) Redesign of specialty license plate. 

(A) Upon receipt of a written request from the appli-
cant, the department will allow redesign of a specialty license plate. 

(B) A request for a redesign must meet all application 
requirements and proceed through the approval process of a new spe-
cialty plate as required by this subsection. 

(C) An approved license plate redesign does not require 
the deposit required by Transportation Code, §504.702, but the appli-
cant must pay a redesign cost to cover administrative expenses. 

(j) Golf carts. 

(1) A county tax assessor-collector may issue golf cart li-
cense plates as long as the requirements under Transportation Code, 
§551.403 or §551.404 are met. 

(2) A county tax assessor-collector may only issue golf cart 
license plates to residents or property owners of the issuing county. 

(3) A golf cart license plate may not be used as a registra-
tion insignia, and a golf cart may not be registered for operation on a 
public highway. 

(4) The license plate fee for a golf cart license plate is $10. 

§217.46. Commercial Vehicle Registration. 
(a) Eligibility. A motor vehicle, other than a motorcycle, de-

signed or used primarily for the transportation of property, including 
any passenger car that has been reconstructed to be used, and is being 
used, primarily for delivery purposes, with the exception of a passenger 
car used in the delivery of the United States mails, must be registered 
as a commercial vehicle. 

(b) Commercial vehicle registration classifications. 

(1) Apportioned license plates. Apportioned license plates 
are issued in lieu of Combination, Motor Bus, or Truck license plates 
to Texas carriers who proportionally register their fleets in other states, 
in conformity with §217.56 of this title (relating to Registration Reci-
procity Agreements). 

(2) City bus license plates. A street or suburban bus shall 
be registered with license plates bearing the legend "City Bus." 

(3) Combination license plates. 

(A) Specifications. A truck or truck tractor with a gross 
weight in excess of 10,000 pounds used or to be used in combination 
with a semitrailer having a gross weight in excess of 6,000 pounds, 
may be registered with combination license plates. Such vehicles must 
be registered for a gross weight equal to the combined gross weight of 
all the vehicles in the combination, but not less than 18,000 pounds. 
Only one combination license plate is required and must be displayed 
on the front of the truck or truck tractor. When displaying a combina-
tion license plate, a truck or truck tractor is not restricted to pulling a 
semitrailer licensed with a Token Trailer license plate and may legally 
pull semitrailers and full trailers displaying other types of Texas license 
plates or license plates issued out of state. The following vehicles may 
not [are not required to] be registered in combination: 

(i) trucks or truck tractors having a gross weight of 
less than 10,000 pounds or trucks or truck tractors to be used exclu-
sively in combination with semitrailers having gross weights not ex-
ceeding 6,000 pounds; 

(ii) semitrailers with gross weights of 6,000 pounds 
or less, or semitrailers that are to be operated exclusively with trucks 
or truck tractors having gross weight of less than 10,000 pounds; 
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(iii) trucks or truck tractors used exclusively in com-
bination with semitrailer-type vehicles displaying Machinery, Permit, 
or Farm Trailer license plates; 

(iv) trucks or truck tractors used exclusively in com-
bination with travel trailers and manufactured housing; 

(v) trucks or truck tractors to be registered with Farm 
Truck or Farm Truck Tractor license plates; 

(vi) trucks or truck tractors and semitrailers to be 
registered with disaster relief license plates; 

(vii) trucks or truck tractors and semitrailers to be 
registered with Soil Conservation license plates; 

(viii) trucks or truck tractors and semitrailers to be 
registered with U.S. Government license plates or Exempt license 
plates issued by the State of Texas; and 

(ix) vehicles that are to be issued temporary permits, 
such as 72-Hour Permits, 144-Hour Permits, One Trip Permits, or 
30-Day Permits in accordance with Transportation Code, §502.094 
and §502.095. 

(B) Converted semitrailers. Semitrailers that are con-
verted to full trailers by means of auxiliary axle assemblies will retain 
their semitrailer status, and such semitrailers are subject to the combi-
nation and token trailer registration requirements. 

(C) Axle assemblies. Various types of axle assemblies 
that are specially designed for use in conjunction with other vehicles or 
combinations of vehicles may be used to increase the load capabilities 
of such vehicles or combinations. 

(i) Auxiliary axle assemblies such as trailer axle 
converters, jeep axles, and drag axles, which are used in conjunction 
with truck tractor and semitrailer combinations, are not required to 
be registered; however, the additional weight that is acquired by the 
use of such axle assemblies must be included in the combined gross 
weight of the combination. 

(ii) Ready-mixed concrete trucks that have an auxil-
iary axle assembly installed for the purpose of increasing a load capac-
ity of such vehicles must be registered for a weight that includes the 
axle assembly. 

(D) Exchange of Combination license plates. Combi-
nation license plates shall not be exchanged for another type of regis-
tration during the registration year, except that: 

(i) if a major permanent reconstruction change oc-
curs, Combination license plates may be exchanged for Truck license 
plates, provided that a corrected title is applied for; 

(ii) if the department initially issues Combination li-
cense plates in error, the plates will be exchanged for license plates of 
the proper classification; 

(iii) if the department initially issues Truck or 
Trailer license plates in error to vehicles that should have been regis-
tered in combination, such plates will be exchanged for Combination 
and Token Trailer license plates; or 

(iv) if a Texas apportioned carrier acquires a combi-
nation license power unit, the Combination license plates will be ex-
changed for Apportioned license plates. 

(4) Cotton Vehicle license plates. The department will is-
sue Cotton Vehicle license plates in accordance with Transportation 
Code, §504.505 and §217.45 of this title (relating to Specialty License 
Plates, Symbols, Tabs, and Other Devices). 

(5) Forestry Vehicle license plates. The department will 
issue Forestry Vehicle license plates in accordance with Transportation 
Code, §504.507 and §217.45 of this title. 

(6) In Transit license plates. The department may issue an 
In Transit license plate annually to any person, firm, or corporation en-
gaged in the primary business of transporting and delivering by means 
of the full mount, saddle mount, tow bar, or any other combination, 
new vehicles and other vehicles from the manufacturer or any other 
point of origin to any point of destination within the State. Each new 
vehicle being transported, delivered, or moved under its own power in 
accordance with this paragraph must display an In Transit license plate 
in accordance with Transportation Code, §503.035. 

(7) Motor Bus license plates. A motor bus as well as a taxi 
and other vehicles that transport passengers for compensation or hire, 
must display Motor Bus license plates when operated outside the limits 
of a city or town, or adjacent suburb, in which its company is franchised 
to do business. 

(8) Token Trailer license plates. 

(A) Qualification. The department will issue Token 
Trailer license plates for semitrailers that are required to be registered 
in combination. 

(B) Validity. A Token Trailer license plate is valid only 
when it is displayed on a semitrailer that is being pulled by a truck or 
a truck tractor that has been properly registered with Forestry Vehi-
cle (in accordance with Transportation Code, §504.507), Combination 
(in accordance with Transportation Code, §502.255), or Apportioned 
(in accordance with Transportation Code, §502.091) license plates for 
combined gross weights that include the weight of the semitrailer, un-
less exempted by Transportation Code, §502.094 and §623.011. 

(C) House-moving dollies. House-moving dollies are 
to be registered with Token Trailer license plates and titled as semi-
trailers; however, only one such dolly in a combination is required to 
be registered and titled. The remaining dolly (or dollies) is permitted 
to operate unregistered, since by the nature of its construction, it is de-
pendent upon another such vehicle in order to function. The pulling 
unit must display a Combination or Apportioned license plate. 

(D) Full trailers. The department will not issue a Token 
Trailer license plate for a full trailer. 

(9) Tow Truck license plates. A Tow Truck license plate 
must be obtained for all tow trucks operating and registered in this state. 
The department will not issue a Tow Truck license plate unless the 
Texas Department of Licensing and Regulation has issued a permit for 
the tow truck under Occupations Code, Chapter 2308, Subchapter C. 
[to tow trucks that are not registered in compliance with Transportation 
Code, Chapter 643.] 

(c) Application for commercial vehicle registration. 

(1) Application form. An applicant shall apply for com-
mercial license plates through the appropriate county tax assessor-col-
lector upon forms prescribed by the director and shall require, at a min-
imum, the following information: 

(A) owner name and complete address; 

(B) complete description of vehicle, including empty 
weight; and 

(C) motor number or serial number. 

(2) Empty weight determination. 
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(A) The weight of a Motor Bus shall be the empty 
weight plus carrying capacity, in accordance with Transportation 
Code, §502.055. 

(B) The weight of a vehicle cannot be lowered below 
the weight indicated on a Manufacturer's Certificate of Origin unless a 
corrected Manufacturer's Certificate of Origin is obtained. 

(C) In all cases where the department questions the 
empty weight of a particular vehicle, the applicant should present a 
weight certificate from a public weight scale or the Department of 
Public Safety. 

(3) Gross weight. 

(A) Determination of Weight. The combined gross 
weight of vehicles registering for combination license plates shall be 
determined by the empty weight of the truck or truck tractor combined 
with the empty weight of the heaviest semitrailer or semitrailers used 
or to be used in combination therewith, plus the heaviest net load to 
be carried on such combination during the motor vehicle registration 
year, provided that in no case may the combined gross weight be less 
than 18,000 pounds. 

(B) Restrictions. The following restrictions apply to 
combined gross weights. 

(i) After a truck or truck tractor is registered for a 
combined gross weight, such weight cannot be lowered at any sub-
sequent date during the registration year. The owner may, however, 
lower the gross weight when registering the vehicle for the following 
registration year, provided that the registered combined gross weight 
is sufficient to cover the heaviest load to be transported during the year 
and provided that the combined gross weight is not less than 18,000 
pounds. 

(ii) A combination of vehicles is restricted to a to-
tal gross weight not to exceed 80,000 pounds; however, all combina-
tions may not qualify for 80,000 pounds unless such weight can be 
properly distributed in accordance with axle load limitations, tire size, 
and distance between axles, in accordance with Transportation Code, 
§623.011. 

(4) Motor number or serial number. Ownership must be 
established by a court order if no motor or serial number can be identi-
fied. Once ownership has been established, the department will assign 
a number upon payment of the fee. 

(5) Accompanying documentation. Unless otherwise ex-
empted by law, completed applications for commercial license plates 
shall be accompanied by: 

(A) prescribed registration fees; 

(B) prescribed local fees or other fees that are collected 
in conjunction with registering a vehicle; 

(C) evidence of financial responsibility as required by 
Transportation Code, §502.046 if the applicant is a motor carrier as de-
fined by §218.2 of this title (relating to Definitions), proof of financial 
responsibility may be in the form of a registration listing or an inter-
national stamp indicating that the vehicle is registered in compliance 
with Chapter 218, Subchapter B of this title (relating to Motor Carrier 
Registration); 

(D) an application for Texas Title in accordance with 
Subchapter A of this chapter, or other proof of ownership; 

(E) proof of payment of the Federal Heavy Vehicle Use 
Tax, if applicable; 

(F) an original or certified copy of the current permit is-
sued in accordance with Occupations Code, Chapter 2308, Subchapter 
C, [Certificate of Registration issued in accordance with Transportation 
Code, Chapter 643,] if application is being made for Tow Truck license 
plates; and 

(G) other documents or fees required by law. 

(6) Proof of payment required. Proof of payment of the 
Federal Heavy Vehicle Use Tax is required for vehicles with a gross 
registration weight of 55,000 pounds or more, or in cases where the ve-
hicle's gross weight is voluntarily increased to 55,000 pounds or more. 
Proof of payment shall consist of an original or photocopy of the Sched-
ule 1 portion of Form 2290 receipted by the Internal Revenue Service 
(IRS), or a copy of the Form 2290 with Schedule 1 attached as filed 
with the IRS, along with a photocopy of the front and back of the can-
celed check covering the payment to the IRS. 

(7) Proof of payment not required. Proof of payment of the 
Federal Heavy Vehicle Use Tax is not required: 

(A) for new vehicles when an application for title and 
registration is supported by a Manufacturer's Certificate of Origin; 

(B) on used vehicles when an application for title and 
registration is filed within 60 days from the date of transfer to the ap-
plicant as reflected on the assigned title, except that proof of payment 
will be required when an application for Texas title and registration is 
accompanied by an out-of-state title that is recorded in the name of the 
applicant; 

(C) when a vehicle was previously wrecked, in storage, 
or otherwise out of service and, therefore, not registered or operated 
during the current registration year or during the current tax year, pro-
vided that a non-use affidavit is signed by the operator; and 

(D) as a prerequisite to registration of vehicles appre-
hended for operating without registration or reciprocity or when an 
owner or operator purchases temporary operating permits or additional 
weight. 

(d) Renewal of commercial license plates. 

(1) Registration period. The department will establish the 
registration period for commercial vehicles, unless specified by statute. 
Commercial license plates are issued for established annual registration 
periods as follows. 

(A) March expiration. The following license plates are 
issued for the established annual registration period of April 1st through 
March 31st of the following year: 

(i) City Bus license plates; 

(ii) Combination license plates; and 

(iii) Motor Bus license plates. 

(B) Five-year registration with March 31st expiration. 
The following license plates are available with a five-year registration 
period. Registration fees for the license plates listed below may be 
paid on an annual basis, or may be paid up front for the entire five-year 
period: 

(i) Five-year Rental Trailer license plates issued for 
rental trailers that are part of a rental fleet; and 

(ii) Five-year Token Trailer license plates, available 
to owners of semitrailers to be used in combination with truck-tractors 
displaying Apportioned or Combination license plates. 

(2) License Plate Renewal Notice. The department will 
mail a License Plate Renewal Notice, indicating the proper registra-
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tion fee and the month and year the registration expires, to each vehicle 
owner approximately six to eight weeks prior to the expiration of the 
vehicle's registration. 

(3) Return of License Plate Renewal Notices. License 
Plate Renewal Notices should be returned by the vehicle owner to 
the department or the appropriate county tax assessor-collector, as 
indicated on the License Plate Renewal Notice. Unless otherwise 
exempted by law, License Plate Renewal Notices may be returned 
either in person or by mail, and shall be accompanied by: 

(A) statutorily prescribed registration renewal fees; 

(B) prescribed local fees or other fees that are collected 
in conjunction with registration renewal; 

(C) evidence of financial responsibility as required by 
Transportation Code, §502.046; and 

(D) other prescribed documents or fees. 

(4) Lost or destroyed License Plate Renewal Notice. If a 
License Plate Renewal Notice is lost, destroyed, or not received by 
the vehicle owner, the vehicle may be registered if the owner presents 
personal identification acceptable to the county tax assessor-collector. 
Failure to receive the notice does not relieve the owner of the respon-
sibility to renew the vehicle's registration. 

(e) Transfer of commercial vehicle license plates. 

(1) Transfer between persons. With the exceptions noted 
in paragraph (3) of this subsection, when ownership of a vehicle dis-
playing commercial vehicle license plates is transferred, application 
for transfer of such license plates shall be made with the county tax 
assessor-collector in the county in which the purchaser resides. If the 
purchaser does not intend to use the vehicle in a manner that would 
qualify it for the license plates issued to that vehicle, such plates must 
be exchanged for the appropriate license plates. 

(2) Transfer between vehicles. Commercial vehicle license 
plates are non-transferable between vehicles. 

(3) Transfer of Apportioned and Tow Truck license plates. 
Apportioned and Tow Truck license plates are non-transferable be-
tween persons or vehicles, and become void if the vehicle to which 
the license plates were issued is sold. 

(f) Replacement of lost, stolen, or mutilated commercial vehi-
cle license plates. An owner of lost, stolen, or mutilated commercial 
vehicle license plates may obtain replacement license plates by filing 
an Application for Replacement Plates and remitting the prescribed fee 
to the county tax assessor-collector of the county in which the owner 
resides. 

§217.54. Registration of Fleet Vehicles. 

(a) Scope. A registrant may consolidate the registration of 
multiple motor vehicles, including trailers and semi-trailers, in a fleet 
instead of registering each vehicle separately. This section prescribes 
the policies and procedures for fleet registration. 

(b) Eligibility. A fleet must meet the following requirements 
to be eligible for fleet registration. 

(1) No fewer than twenty-five vehicles will be registered as 
a fleet; 

(2) Vehicles may be registered in annual increments for up 
to eight years; 

(3) All vehicles in a fleet must be owned by or leased to the 
same business entity; 

(4) All vehicles must be vehicles that are not registered un-
der the International Registration Plan; and 

(5) Each vehicle must currently be titled in Texas or be is-
sued a registration receipt, or the registrant must submit an application 
for a title or registration for each vehicle. 

(c) Application. 

(1) Application for fleet registration must be in a form pre-
scribed by the department. At a minimum the form will require: 

(A) the full name and complete address of the regis-
trant; 

(B) a description of each vehicle in the fleet, which may 
include the vehicle's model year, make, model, vehicle identification 
number, document number, body style, gross weight, empty weight, 
and for a commercial vehicle, manufacturer's rated carrying capacity 
in tons; 

(C) the existing license plate number, if any, assigned 
to each vehicle; and 

(D) any other information that the department may re-
quire. 

(2) The application must be accompanied by the following 
items: 

(A) in the case of a leased vehicle, a certification that the 
vehicle is currently leased to the person to whom the fleet registration 
will be issued; 

(B) registration fees prescribed by law for the entire 
registration period selected by the registrant; 

(C) local fees or other fees prescribed by law and col-
lected in conjunction with registering a vehicle for the entire registra-
tion period selected by the registrant; 

(D) evidence of financial responsibility for each vehicle 
as required by Transportation Code, §502.046, unless otherwise ex-
empted by law; 

(E) annual proof of payment of Heavy Vehicle Use Tax; 

(F) the state's portion of the vehicle inspection fee for 
the vehicle inspections conducted in Texas; and 

(G) any other documents or fees required by law. 

(d) Registration period. 

(1) The fleet owner will designate a single registration pe-
riod for a fleet so the registration period for each vehicle will expire on 
the same date. 

(2) The fleet registration period will begin on the first day 
of a calendar month and end on the last day of a calendar month. 

(e) Insignia. 

(1) As evidence of registration, the department will issue 
distinguishing insignia for each vehicle in a fleet. 

(2) The insignia shall be included on the license plate and 
affixed to the vehicle. 

(3) The insignia shall be attached to the rear license plate 
if the vehicle has no windshield. 

(4) The registration receipt for each vehicle shall at all 
times be carried in that vehicle and be available to law enforcement 
personnel. 
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(5) Insignia may not be transferred between vehicles, own-
ers, or registrants. 

(f) Fleet composition. 

(1) A registrant may add a vehicle to a fleet at any time dur-
ing the registration period. An added vehicle will be given the same 
registration period as the fleet and will be issued fleet registration in-
signia. 

(2) A registrant may remove a vehicle from a fleet at any 
time during the registration period. The fleet registrant shall return the 
fleet registration insignia for that vehicle to the department at the time 
the vehicle is removed from the fleet. Credit for any vehicle removed 
from the fleet for the remaining full year increments can be applied to 
any vehicle added to the fleet or at the time of renewal. No refunds will 
be given if credit is not used or the account is closed. 

(3) If the number of vehicles in an account falls below 
twenty-five during the registration period, fleet registration will remain 
in effect. If the number of vehicles in an account is below twenty-five 
at the end of the registration period, fleet registration will be canceled. 
In the event of cancellation, each vehicle shall be registered separately. 
The registrant shall immediately return all fleet registration insignia to 
the department. 

(g) Fees. 

(1) When a fleet is first established, the department will 
charge a registration fee for each vehicle for the entire registration pe-
riod selected. A currently registered vehicle, however, will be given 
credit for any remaining time on its separate registration. 

(2) When a vehicle is added to an existing fleet, the depart-
ment will charge a registration fee that is prorated based on the number 
of months of fleet registration remaining. If the vehicle is currently 
registered, this fee will be adjusted to provide credit for the number of 
months of separate registration remaining. 

(3) When a vehicle is removed from fleet registration, it 
will be considered to be registered separately. The vehicle's separate 
registration will expire on the date that the fleet registration would have 
expired. The registrant must pay the statutory replacement fee to obtain 
regular registration insignia before the vehicle may be operated on a 
public highway. 

(h) Payment. Payment will be made in the manner prescribed 
by the department. 

(i) Cancellation. 

(1) The department will cancel registration for non-pay-
ment and lack of proof of annual payment of the Heavy Vehicle Use 
Tax. 

(2) The department may cancel registration on any fleet ve-
hicle that is not in compliance with the inspection requirements under 
Transportation Code, Chapter 548 and the Texas Department of Pub-
lic Safety rules regarding inspection requirements on the anniversary 
date(s) of the registration. 

(3) A vehicle with a cancelled registration may not be op-
erated on a public highway. 

(4) If the department cancels the registration of a vehicle 
under this subsection, the registrant can request the department to re-
instate the registration by doing the following: 

(A) complying with the requirements for which the de-
partment cancelled the registration; 

(B) providing the department with notice of compliance 
on a form prescribed by the department; and 

(C) for a registration cancelled under paragraph 2 of this 
subsection, paying an administrative fee in the amount of $10. 

(5) A registrant is only eligible for reinstatement of the reg-
istration within 90 calendar days of the department's notice of cancel-
lation. 

(6) If a registrant fails to timely reinstate the registration of 
a cancelled vehicle registration under this section, the registrant: 

(A) is not entitled to a credit or refund of any registra-
tion fees for the vehicle; and 

(B) must immediately return the registration insignia to 
the department. 

(j) Inspection fee. The registrant must pay the department by 
the deadline listed in the invoice for the state's portion of the vehicle 
inspection fee for a vehicle inspection conducted in Texas. 

§217.55. Exempt and Alias Vehicle Registration. 
(a) Exempt plate registration. 

(1) Issuance. Pursuant to Transportation Code, §502.453 
or §502.456, certain vehicles[, a vehicle] owned by and used exclu-
sively in the service of a governmental agency, owned by a commer-
cial transportation company and used exclusively for public school 
transportation services, designed and used for fire-fighting or owned 
by a volunteer fire department and used in the conduct of department 
business, privately owned and[, or] used in volunteer county marine 
law enforcement activities, used by law enforcement under an alias 
for covert criminal investigations, owned by units of the United States 
Coast Guard Auxiliary headquartered in Texas and used exclusively 
for conduct of United States Coast Guard or Coast Guard Auxiliary 
business and operations, or owned or leased by a non-profit emergency 
medical service provider is exempt from payment of a registration fee 
and is eligible for exempt plates. 

(2) Application for exempt registration. 

(A) Application. An application for exempt plates shall 
be made to the county tax assessor-collector, shall be made on a form 
prescribed by the department, and shall contain the following informa-
tion: 

(i) vehicle description; 

(ii) name of the exempt agency; 

(iii) an affidavit executed by an authorized person 
stating that the vehicle is owned or under the control of and will be 
operated by the exempt agency; and 

(iv) a certification that each vehicle listed on the ap-
plication has the name of the exempt agency printed on each side of the 
vehicle in letters that are at least two inches high or in an emblem that 
is at least 100 square inches in size and of a color sufficiently different 
from the body of the vehicle as to be clearly legible from a distance of 
100 feet. 

(B) Emergency medical service vehicle. 

[(i) Exempt registration may be issued for a vehi-
cle that is owned or leased by a non-profit emergency medical service 
provider; a municipality or county; or a non-profit emergency medical 
service provider chief or supervisor in accordance with Transportation 
Code, §502.456.] 

(i) [(ii)] The application for exempt registration 
must contain the vehicle description, the name of the emergency 
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medical service provider, and a statement signed by an officer of 
the emergency medical service provider stating that the vehicle is 
used exclusively as an emergency response vehicle and qualifies for 
registration under Transportation Code, §502.456. 

(ii) [(iii)] A copy of an emergency medical service 
provider license issued by the Department of State Health Services 
must accompany the application. 

(C) Fire-fighting vehicle. The application for exempt 
registration of a fire-fighting vehicle or vehicle owned privately [or] 
by a volunteer fire department and used exclusively in the conduct of 
department business must contain the vehicle description, including a 
description of any fire-fighting equipment mounted on the vehicle if 
the vehicle is a fire-fighting vehicle. The affidavit must be executed by 
the person who has the proper authority and shall state either: [that:] 

(i) the vehicle is [privately owned and is] designed 
and used exclusively for fire-fighting; or 

(ii) the vehicle is owned by a volunteer fire depart-
ment and is used exclusively in the conduct of its business. 

(D) County marine law enforcement vehicle. The ap-
plication for exempt registration of a privately owned vehicle used by 
a volunteer exclusively in county marine law enforcement activities, 
including rescue operations, under the direction of the sheriff's depart-
ment verifying that fact. 

(E) United States Coast Guard Auxiliary vehicle. The 
application for exempt registration of a vehicle owned by units of the 
United States Coast Guard Auxiliary headquartered in Texas and used 
exclusively for conduct of United States Coast Guard or Coast Guard 
Auxiliary business and operation, including search and rescue, emer-
gency communications, and disaster operations, must include a state-
ment by a person having authority to act for the United States Coast 
Guard Auxiliary that the vehicle or trailer is used exclusively in ful-
fillment of an authorized mission of the United States Coast Guard or 
Coast Guard Auxiliary, including search and rescue, emergency com-
munications, or disaster operations. 

(3) Exception. A vehicle may be exempt from payment of 
a registration fee, but display license plates other than exempt plates if 
the vehicle is not registered under subsection (b) of this section. 

(A) If the applicant is a law enforcement office, the ap-
plicant must present a certification that each vehicle listed on the ap-
plication will be dedicated to law enforcement activities. 

(B) If the applicant is exempt from the inscription 
requirements under Transportation Code, §721.003, the applicant 
must present a certification that each vehicle listed on the application 
is exempt from inscription requirements under Transportation Code, 
§721.003. The applicant must also provide a citation to the section 
that exempts the vehicle. 

(C) If the applicant is exempt from the inscription 
requirements under Transportation Code, §721.005 the applicant must 
present a certification that each vehicle listed on the application is 
exempt from inscription requirements under Transportation Code, 
§721.005. The applicant must also provide a copy of the order or 
ordinance that exempts the vehicle. 

(D) If the applicant is exempt from the inscription re-
quirements under Education Code, §51.932, the applicant must present 
a certification that each vehicle listed on the application is exempt from 
the inscription requirements under Education Code, §51.932. Exempt 
plates will be marked with the replacement year. 

(b) Affidavit for issuance of exempt registration under an alias. 

(1) On receipt of an affidavit for alias exempt registration, 
approved by the executive administrator of an exempt law enforcement 
agency, the department will issue alias exempt license plates for a ve-
hicle and register the vehicle under an alias for the law enforcement 
agency's use in covert criminal investigations. 

(2) The affidavit for alias exempt registration must be in a 
form prescribed by the director and must include the vehicle descrip-
tion, a sworn statement that the vehicle will be used in covert criminal 
investigations, and the signature of the executive administrator or the 
executive administrator's designee as provided in paragraph (3) of this 
subsection. The vehicle registration insignia of any vehicles no longer 
used in covert criminal investigations shall be surrendered immediately 
to the department. 

(3) The executive administrator, by annually filing an au-
thorization with the director, may appoint a staff designee to execute 
the affidavit. A new authorization must be filed when a new executive 
administrator takes office. 

(4) The letter of authorization must contain a sworn state-
ment delegating the authority to sign the affidavit to a designee, the 
name of the designee, and the name and the signature of the executive 
administrator. 

(5) The affidavit for alias exempt registration must be ac-
companied by a title application under §217.103 of this title (relating 
to Restitution Liens). The application must contain the information 
required by the department to create the alias record of vehicle regis-
tration and title. 

(c) Replacement of exempt registration. 

(1) If an exempt plate is lost, stolen, or mutilated, a prop-
erly executed application for exempt plates must be submitted to the 
county tax assessor-collector. 

(2) An application for replacement exempt plates must 
contain the vehicle description, original license number, and the sworn 
statement that the license plates furnished for the vehicle have been 
lost, stolen, or mutilated and will not be used on any other vehicle. 

(d) Title requirements. Unless exempted by statute, a vehicle 
must be titled at the time the exempt registration is issued. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601639 
David D. Duncan 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 465-5665 

SUBCHAPTER D. NON-REPAIRABLE AND 
SALVAGE MOTOR VEHICLES 
43 TAC §217.88 
STATUTORY AUTHORITY 

The amendments are proposed under Transportation Code, 
§1002.001, which provides the board of the Texas Department 
of Motor Vehicles (board) the authority to adopt rules necessary 
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and appropriate to implement the powers and the duties of 
the department under the Transportation Code; Transportation 
Code, §501.0041, which provides the department may adopt 
rules to administer Chapter 501, Certificate of Title Act; Trans-
portation Code, §502.0021, which provides the department 
may adopt rules to administer Chapter 502, Registration of 
Vehicles; and Transportation Code, §504.0011, which provides 
the department may adopt rules to implement and administer 
Chapter 504, License Plates. More specifically, amendments 
are also proposed under Transportation Code, §501.0235, 
which provides the department may require an applicant for a 
title to provide current personal identification as determined by 
department rule. 

CROSS REFERENCE TO STATUTE 

Transportation Code, §§501.022, 501.023, 502.095, 502.453, 
502.456, and 504.202. 

§217.88. Sale, Transfer, or Release of Ownership of a Non-repairable 
or Salvage Motor Vehicle. 

(a) With a non-repairable or salvage motor vehicle title. The 
ownership of a motor vehicle for which a non-repairable or salvage 
vehicle title has been issued, including a motor vehicle that has a "Flood 
Damage" notation on the title, may be sold, transferred, or released to 
anyone, except that an insurance company may sell, transfer, or release 
ownership of a motor vehicle for which a non-repairable or salvage 
vehicle title has been issued, only to: 

(1) a salvage vehicle dealer; 

(2) an out-of-state buyer; 

(3) a buyer in a casual sale; or 

(4) a metal recycler. 

(b) Without a non-repairable or salvage motor vehicle title. If a 
non-repairable or salvage vehicle title or comparable out-of-state own-
ership document has not been issued for a non-repairable or salvage 
motor vehicle, only a salvage vehicle dealer, metal recycler, or govern-
mental entity may sell, transfer, or otherwise release ownership of the 
motor vehicle. A salvage vehicle dealer, metal recycler, or governmen-
tal entity may only sell, transfer, or otherwise transfer ownership of a 
motor vehicle to which this subsection applies to: 

(1) a salvage vehicle dealer; 

(2) a metal recycler; 

(3) a governmental entity; 

(4) an insurance company; or 

(5) an out-of-state buyer. 

(c) Sale of self-insured non-repairable or salvage motor vehi-
cle. The owner of a self-insured non-repairable or salvage motor ve-
hicle that has been damaged and removed from normal operation shall 
obtain a non-repairable or salvage vehicle title before selling or other-
wise transferring ownership of the motor vehicle. 

(d) Casual sales. A salvage vehicle dealer, salvage pool opera-
tor, or insurance company may sell up to five non-repairable or salvage 
motor vehicles, for which non-repairable or salvage vehicle titles have 
been issued, to a person in a casual sale during a calendar year. 

(e) Records of casual sales. 

(1) A salvage vehicle dealer, salvage pool operator, or in-
surance company must maintain records of each casual sale made dur-
ing the previous 36 months, in accordance with Transportation Code, 
§501.108, [§501.105,] that at a minimum contain: 

(A) the date of sale; 

(B) the sales price; 

(C) the name and address of the purchaser; 

(D) a legible photocopy of the purchaser's government-
issued photo identification; 

(E) the form of identification provided, the identifica-
tion document number, and the name of the jurisdiction that issued the 
identification document; 

(F) the description of the motor vehicle, including 
the vehicle identification number, model year, make, body style, and 
model; 

(G) a photocopy of the front and back of the properly 
assigned ownership document provided to the purchaser; and 

(H) the purchaser's certification, on a form provided by 
the department, that the purchase of motor vehicles in a casual sale 
is not intended to circumvent the provisions of Transportation Code, 
Chapter 501 (relating to Certificates of Title) and Occupations Code, 
Chapter 2302 (relating to Salvage Vehicle Dealers). 

(2) Records may be maintained on a form provided by the 
department or in an electronic format. 

(3) Records must be maintained on the business premises 
of the seller, and shall be made available for inspection upon request. 

(f) Export-only sales. 

(1) In accordance with Transportation Code, §501.099, 
only a licensed salvage vehicle dealer, including a salvage pool 
operator acting as agent for an insurance company, or governmental 
entity may sell a non-repairable or salvage motor vehicle to a person 
who resides outside the United States, and only: 

(A) when a non-repairable or salvage vehicle title has 
been issued for the motor vehicle prior to offering it for export-only 
sale; and 

(B) prior to the sale, the seller obtains a legible photo-
copy of a government-issued photo identification of the purchaser that 
can be verified by law enforcement, issued by the jurisdiction in which 
the purchaser resides that may consist of: 

(i) a passport; 

(ii) a driver's license; 

(iii) consular identity document; 

(iv) national identification certificate or identity doc-
ument; or 

(v) other government-issued identification that 
includes the name of the jurisdiction issuing the document, the pur-
chaser's full name, foreign address, date of birth, photograph, and 
signature. 

(2) The seller must obtain the purchaser's certification, on 
a form prescribed by the department, that the purchaser will remove 
the motor vehicle from the United States and will not return the motor 
vehicle to any state of the United States as a motor vehicle titled or 
registered under its manufacturer's vehicle identification number. 

(3) The seller must provide the buyer with a properly as-
signed non-repairable or salvage vehicle title. 

(4) The seller must stamp FOR EXPORT ONLY and the 
seller's salvage vehicle dealer license number or the governmental en-
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tity's name, whichever applies, on the face of the title and on any unused 
reassignments on the back of the title. 

(g) Records of export-only sales. 

(1) A salvage vehicle dealer or governmental entity that 
sells a non-repairable or salvage motor vehicle for export-only must 
maintain records of all export-only sales. 

(2) Records of each sale must include: 

(A) a legible copy of the stamped and properly assigned 
non-repairable or salvage vehicle title; 

(B) the buyer's certified statement required by subsec-
tion (f)(2) of this section; 

(C) a legible copy of the buyer's photo identification 
document; 

(D) a legible copy of any other documents related to the 
sale of the motor vehicle; and 

(E) a listing of each motor vehicle sold for export-only 
that states the: 

(i) date of sale; 

(ii) name and address of the seller; 

(iii) name and address of the purchaser; 

(iv) purchaser's identification document number; 

(v) name of the country that issued the identification 
document; 

(vi) the form of identification provided by the pur-
chaser; and 

(vii) description of the motor vehicle that includes 
the year, make, model, and vehicle identification number of the motor 
vehicle. 

(3) The listing required by paragraph (2)(E) of this subsec-
tion must be maintained either on a form provided by the department 
or in an electronic format approved by the department. 

(4) The salvage vehicle dealer or governmental entity shall 
submit the listing prescribed by paragraph (2)(E) of this subsection to 
the department within 30 days from the date of sale. 

(5) Upon receipt of the listing prescribed by paragraph 
(2)(E) of this subsection, the department will place an appropriate 
notation on the motor vehicle record to identify it as a motor vehicle 
sold for export-only that may not be operated, retitled, or registered in 
this state. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601640 
David D. Duncan 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 465-5665 

SUBCHAPTER F. MOTOR VEHICLE RECORD 
INFORMATION 
43 TAC §217.123 
STATUTORY AUTHORITY 

The amendments are proposed under Transportation Code, 
§1002.001, which provides the board of the Texas Department 
of Motor Vehicles (board) the authority to adopt rules necessary 
and appropriate to implement the powers and the duties of 
the department under the Transportation Code; Transportation 
Code, §501.0041, which provides the department may adopt 
rules to administer Chapter 501, Certificate of Title Act; Trans-
portation Code, §502.0021, which provides the department 
may adopt rules to administer Chapter 502, Registration of 
Vehicles; and Transportation Code, §504.0011, which provides 
the department may adopt rules to implement and administer 
Chapter 504, License Plates. More specifically, amendments 
are also proposed under Transportation Code, §501.0235, 
which provides the department may require an applicant for a 
title to provide current personal identification as determined by 
department rule. 

CROSS REFERENCE TO STATUTE 

Transportation Code, §§501.022, 501.023, 502.095, 502.453, 
502.456, and 504.202. 

§217.123. Access to Motor Vehicle Records. 

(a) Request for records. A person seeking motor vehicle 
record information shall submit a written request on the form required 
by the department. Information will be released in accordance with 
Title 18 U.S.C. §2721 et seq., Transportation Code, Chapter 730, and 
Government Code, §552.130. A completed and properly executed 
form must include, at a minimum: 

(1) the name and address of the requestor; 

(2) the Texas license number, title or document number, or 
vehicle identification number of the motor vehicle about which infor-
mation is requested; 

(3) a photocopy of the requestor's identification; 

(4) a statement that the requested information may only be 
released if the requestor is the subject of the record, if the requestor has 
written authorization for release from the subject of the record, or if the 
intended use is for a permitted use as indicated on the form; 

(5) a certification that the statements made on the form are 
true and correct; and 

(6) the signature of the requestor. 

(b) Identification required. A person may not apply for receipt 
of personal information unless the person presents current photo iden-
tification containing a unique identification number. The identification 
document must be a: 

(1) driver's license or state identification certificate issued 
by a state or territory of the United States; 

(2) United States or foreign passport; 

(3) United States military identification card; [or] 

(4) United States Department of Homeland Security, 
United States Citizenship and Immigration Services, or United States 
Department of State identification document; or[.] 
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(5) Concealed handgun license issued by the Texas Depart-
ment of Public Safety under Government Code, Chapter 411, Subchap-
ter H. 

(c) Electronic access. The department may make motor vehi-
cle record information available under the terms of a written service 
agreement. 

(1) Agreement with business or individuals. The written 
service agreement with a business or individual must contain: 

(A) the specified purpose of the agreement; 

(B) an adjustable account, if applicable, in which an ini-
tial deposit and minimum balance is maintained in the amount of: 

(i) $200 for an on-line access account; or 

(ii) $1,000 for a prepaid account for batch purchase 
of motor vehicle record information; 

(C) termination and default provisions; 

(D) service hours for access to motor vehicle records 
for on-line access; 

(E) the contractor's signature; 

(F) a statement that the use of motor vehicle record in-
formation obtained by virtue of a service agreement is conditional upon 
its being used: 

(i) in accordance with 18 U.S.C. §2721 et seq.[, 
Transportation Code, §502.008,] and Transportation Code, Chapter 
730; and 

(ii) only for the purposes defined in the agreement; 
and 

(G) the statements required by subsection (a) of this 
section. 

(2) Agreements with governmental agencies. 

(A) The written service agreement with an agency must 
contain: 

(i) the specified purpose of the agreement; 

(ii) method of payment; 

(iii) notification regarding the charges; 

(iv) a statement that the use of motor vehicle record 
information obtained by virtue of a service agreement is conditional 
upon its being used in accordance with 18 U.S.C. §2721 et seq.[, Trans-
portation Code, §502.008,] and Transportation Code, Chapter 730, and 
only for the purposes defined in the agreement; 

(v) the statements required by subsection (a) of this 
section; 

(vi) the signature of an authorized official; and 

(vii) an attached statement citing the agency's au-
thority to obtain social security number information, if applicable. 

(B) Texas Law Enforcement Telecommunication Sys-
tem access is exempt from the payment of fees. 

(d) Ineligibility to receive personal information. The depart-
ment may prohibit a person, business, or agency from receiving per-
sonal information if the department finds a violation of a term or con-
dition of the agreement entered into in accordance with subsection (c) 
of this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601641 
David D. Duncan 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 465-5665 

CHAPTER 217. VEHICLE TITLES AND 
REGISTRATION 
The Texas Department of Motor Vehicles (department) proposes 
amendments to §217.23, Initial Application for Vehicle Registra-
tion; §217.24, Vehicle Last Registered in Another Jurisdiction; 
§217.29, Vehicle Registration Renewal via Internet; §217.32, 
Replacement of License Plates, Symbols, Tabs, and Other De-
vices; §217.52, Marketing of Specialty License Plates through a 
Private Vendor; §217.53, Removal of License Plates and Reg-
istration Insignia upon Sale of Motor Vehicle; and §217.72, Au-
tomated Equipment. The department also proposes new Sub-
chapter I, Fees; §217.181, Purpose and Scope; §217.182, Reg-
istration Transaction; §217.183, Fee Amount; §217.184, Exclu-
sions; and §217.185, Allocation of Processing and Handling Fee. 
In addition, the department proposes the repeal of §217.31, Li-
cense Plate Reissuance Program. 

EXPLANATION OF PROPOSED AMENDMENTS, NEW SUB-
CHAPTER AND REPEAL 

House Bill 2202, 83rd Legislature, Regular Session, 2013, 
added new §502.1911 to the Transportation Code, which autho-
rizes the department to establish a processing and handling fee 
to be collected to cover the expenses of collecting registration 
fees. House Bill 2202 further directs the Board of the Texas 
Department of Motor Vehicles (board) to "set the fee in an 
amount that..., is sufficient to cover the expenses associated 
with collecting registration fees[.]" The proposed rules set the 
allocation of the processing and handling fee to the department, 
county tax assessor-collectors, and deputies. The proposed 
rules also define the scope of a registration transaction and 
those transactions that are exempt from the processing and 
handling fee. 

The purpose of these proposed rules is to support the depart-
ment's mission to serve, protect, and advance the citizens and 
industries in this state with quality motor vehicle related ser-
vices. To accomplish this mission, in this and related packages, 
the department proposes rules that will ensure accountability 
and transparency in the provision of services, combat fraud, 
streamline and standardize processes across the state, set 
service standards to enhance consumer confidence, allow for 
more funding to go toward transportation, establish structures 
that allow for cost-savings in the future, and modernize services 
to bring them in line with the needs of today's and tomorrow's 
consumers. 

In concert with this proposal, but in a separate package, the 
department is also proposing rules to establish the classification 
types of deputies performing titling and registration duties, the 
duties and obligations of deputies, the type and amount of any 
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bonds that may be required by a county tax assessor-collector 
for deputies to perform titling and registration duties, and the 
fees that may be charged or retained by deputies. The proposed 
rules related to deputies reference the fee amounts that can 
be charged or retained by deputies; therefore, amendments to 
§217.161, and new sections §§217.162 - 217.168 are related 
to the fee rules proposed pursuant to Transportation Code, 
§520.0071, especially §217.185, Allocation of Processing and 
Handling Fee. 

In developing the proposed fee amounts, the department consid-
ered information gathered over the past two years from multiple 
meetings with stakeholders, including county tax assessor-col-
lectors, full and limited service deputies and their representa-
tives, representatives of motor vehicle dealers, and state govern-
ment leadership. Further, the department contracted with Texas 
A&M Transportation Institute (TTI) to conduct research regard-
ing costs associated with processing vehicle registration and ti-
tle transactions. The TTI report estimated costs for county tax 
assessor-collectors to process vehicle registration transactions 
using the average transaction times as: (1) walk-in vehicle regis-
tration transactions: $2.59; (2) online vehicle registration trans-
actions: $1.36; and, (3) mail-in vehicle registration transactions: 
$1.97. The estimated costs contained in the TTI report did not 
anticipate the efficiencies and changes in service proposed in 
this rule package or any future efficiencies implemented by the 
counties or the state. The costs calculated by the report included 
costs associated with collection of local-only fees (e.g., scofflaw, 
county road and bridge), which are not statewide registration is-
sues, and therefore not under the control of the department in 
these rules. The proposed compensation of $2.30 for a walk-in 
transaction, while slightly lower than the TTI conclusion, is higher 
than the current compensation of $1.90, and should be sufficient 
to cover the costs of performing the registration transactions 
when all other costs and efficiencies are considered, including 
the proposal for the state to perform all aspects of the fulfillment 
of online registration transactions. Additionally, the study con-
cluded that mail-in vehicle registration transaction cost is $1.97, 
whereas compensation in the proposed rule is set at $2.30. Al-
though county compensation for online transactions is reduced 
to $.25, the department is assuming all costs of fulfilling these 
online transactions at its expense, including payment of the $2 
Texas Online fee, thus virtually eliminating costs to the county for 
these transactions. The counties will continue to hold the regis-
tration revenue for these transactions and will benefit from the 
interest for the 34 days the funds are maintained in county ac-
counts. 

The TTI report, available on the department's website, is 
the most recent and comprehensive collection and analysis 
of data available to the department regarding costs asso-
ciated with processing registration and title transactions. 
The TTI report is available on the department's website at 
http://www.txdmv.gov/reports-and-data/doc_download/5121-es-
timating-the-cost-to-process-vehicle-registration-and-title-trans-
actions-in-texas-counties and is hereby incorporated by refer-
ence into this preamble. 

SECTION BY SECTION ANALYSIS 

Amendments proposed to §217.23, Initial Application for Vehicle 
Registration, add a reference to the processing and handling fee 
to be established by proposed new §217.183, Fee Amount. In 
addition, language is added to address vehicle registration in 
situations where a county tax assessor-collector office is closed 

for more than a week, which aligns this rule with §217.4, Initial 
Application for Title. 

Amendments proposed to §217.24, Vehicle Last Registered 
in Another Jurisdiction, add a reference to the processing and 
handling fee to be established by proposed new §217.183, Fee 
Amount. 

Amendments proposed to §217.29, Vehicle Registration Re-
newal via Internet, remove language on fees and remove 
fulfillment responsibilities related to renewal registrations from 
the county tax assessor-collectors and transfers these obliga-
tions to the department. Based on recent actions by the Texas 
Department of Information Resources regarding Automated 
Clearing House (ACH) fees, the department plans to research 
possible implementation strategies for and fiscal impacts of 
acceptance of ACH transactions. 

The department proposes the repeal of §217.31, License Plate 
Reissuance Program, because the section is unnecessary due 
to amendments to §217.32, Replacement of License Plates, 
Symbols, Tabs, and Other Devices. 

Amendments are proposed to §217.32, to add language permit-
ting replacement of a license plate if the license plate needs to 
be replaced for cosmetic or readability reasons. 

Amendments are proposed to §217.52, Marketing of Specialty 
License Plates through a Private Vendor, to eliminate no-charge 
replacement of specialty plates if the plate is at least seven years 
old. The proposed amendments to this section permit optional 
replacement of plates at any time upon payment of the required 
fee. The proposed amendments also renumber subsections due 
to the elimination of a subsection. 

Amendments are proposed to §217.53, Removal of License 
Plates and Registration Insignia upon Sale of Motor Vehicle, to 
correct a statutory citation and to delete a reference to §217.31, 
which is proposed for repeal. 

Amendments proposed to §217.72, Automated Equipment, re-
duce the automated registration and titling system fee required 
by Transportation Code, §502.356 from $1 to $.50, and reiter-
ates that the fee will be deposited into a subaccount of the Texas 
Department of Motor Vehicles fund. 

Proposed new §217.181, Purpose and Scope, states the inten-
tion to prescribe the processing and handling fee authorized by 
Transportation Code, §502.1911. 

Proposed new §217.182, Registration Transaction, defines reg-
istration transaction for purposes of the subchapter. Registra-
tion transaction includes all registration and registration renewal 
transactions under Transportation Code, Chapter 502, and other 
listed transactions. 

Proposed new §217.183, Fee Amount, sets the amount of the 
processing and handling fee at $5 and requires that the process-
ing and handling fee be collected with each registration transac-
tion processed by the department, a tax assessor-collector, or a 
deputy appointed by a tax assessor-collector. This section also 
clarifies that if a transaction includes both registration and is-
suance of a license plate or specialty plate, the processing and 
handling fee shall be collected on the registration transaction 
only. The proposed fee amount may change depending upon 
comments received after publication of these proposed rules. 

Proposed new §217.184, Exclusions, lists the transactions that 
are exempt from the processing and handling fee. 
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Proposed new §217.185, Allocation of Processing and Handling 
Fee, outlines the allocation of the processing and handling fee 
for all types of registration transactions. For walk-in transac-
tions processed in person at the office of a county tax asses-
sor-collector and mail-in transactions, the county retains $2.30 
of the $5 processing and handling fee, and remits the remain-
der to the department. For registration transactions processed 
through the department's online portal, which are discounted by 
$1.25, counties retain $.25 per transaction, and $3.50 is remit-
ted to the department. The department pays the $2 per credit 
card transaction fee to Texas Online, which is currently paid by 
the customer. Further, the proposed rule reduces the total online 
registration fee to an amount that is lower than the current fee 
for such a transaction by passing along the savings to the cus-
tomer. For registration transactions processed by a deputy, the 
deputy retains $1 in addition to any convenience fees allowed 
by proposed §217.168 (in a separate rule package), and $1.30 
is retained by the county. The portion of the processing and han-
dling fee retained by the department, as set out in the proposed 
rule, is necessary to fill agency funding shortfalls not provided 
for by other department revenue collections allowed by statute. 
The new section also clarifies that the entity receiving the ap-
plication and processing a temporary permit transaction under 
Transportation Code, §502.094 or §502.095, retains the entire 
processing and handling fee. The proposed fee allocation may 
change depending upon comments received after publication of 
these proposed rules. 

FISCAL NOTE 

Linda M. Flores, Chief Financial Officer, has determined that for 
each of the first five years the amendments, new subchapter, 
and repeal as proposed are in effect, there will be fiscal impli-
cations for state and local governments. The fiscal implications 
are affected by a shift in some of the services provided for on-
line registration renewals from counties to the department, and a 
shift in the distribution of fees received with vehicle registration 
renewals. The fiscal implications assume that for the first five 
years the rule is in effect, 20% more vehicle registrations will 
be renewed using online resources rather than another transac-
tion method. In addition, it is assumed that total vehicle regis-
trations will increase by 1.5% year to year. County tax asses-
sor-collectors will see a reduction of in-person transactions, and 
a reduction in processing online renewal registrations. Those re-
ductions will allow counties to reduce overall costs of operation. 
In addition, both counties and the state will see a savings as a 
result of discontinuing the mandatory seven-year plate replace-
ment cycle. County tax assessor-collectors will see a reduction 
in processing and postage costs associated with the mandatory 
replacement of license plates. For state government, savings 
will result from a reduction in production costs associated with 
manufacturing license plates. 

No reductions in costs to state government are expected as a re-
sult of enforcing or administering the proposed rules. For state 
government, the predicted effect of the proposed rules in the first 
year will be an increase in costs of approximately $6,447,899. In 
the second year, the predicted effect of the new rules will be an 
increase in costs to the state of approximately $12,351,478. In 
the third year, the predicted effect of the new rules will be an 
increase in costs to the state of approximately $15,108,514. In 
the fourth year, the predicted effect of the new rules will be an in-
crease in costs to the state of approximately $19,262,930. In the 
fifth year, the predicted effect of the new rules will be an increase 
in costs to the state of approximately $23,537,837. Over the first 

five years the rules are in effect, the total increase in costs to the 
state will be approximately $76,708,658. 

No additional costs to local (county) government are expected 
as a result of enforcing or administering the proposed rules. For 
local governments, specifically county tax assessor-collector of-
fices, the predicted effect of the proposed rules in the first year 
will be a decrease in costs of approximately $4,980,533. This 
decrease in costs is an aggregate number for all 254 county tax 
assessor-collectors in Texas. In the second year, the predicted 
effect of the new rules will be a decrease in costs to the counties 
of approximately $9,156,210. In the third year, the predicted ef-
fect of the new rules will be a decrease in costs to the counties 
of approximately $10,901,976. In the fourth year, the predicted 
effect of the new rules will be a decrease in costs to the counties 
of approximately $13,509,423. In the fifth year, the predicted ef-
fect of the new rules will be a decrease in costs to the counties of 
approximately $16,166,976. Over the first five years the rule is 
in effect, the total reduction in costs to counties is approximately 
$54,715,117. 

For local governments, specifically counties, the predicted ef-
fect of the new rules in the first year will be a decrease in rev-
enues to counties of approximately $4,966,000. This decrease 
in revenues is an aggregate number for all 254 county tax as-
sessor-collectors in Texas compared to anticipated current year 
revenues. In the second year, the predicted effect of the new 
rules will be a decrease in revenues to the counties of approxi-
mately $10,656,000. In the third year, the predicted effect of the 
new rules will be a decrease in revenues to the counties of ap-
proximately $13,957,000. In the fourth year, the predicted effect 
of the new rules will be a decrease in revenues to the counties of 
approximately $18,949,000. In the fifth year, the predicted effect 
of the new rules will be a decrease in revenues to the counties 
of approximately $23,822,000. Over the first five years the rule 
is in effect, the total decrease in revenue to counties will be ap-
proximately $72,349,000. 

The predicted effect of the new rules in the first year will be 
an increase in revenues to the department of approximately 
$2,455,000. In the second year, the predicted effect of the 
new rules will be an increase in revenues to the department 
of approximately $19,469,000. In the third year, the predicted 
effect of the new rules will be an increase in revenues to the de-
partment of approximately $20,312,000. In the fourth year, the 
predicted effect of the new rules will be an increase in revenues 
to the department of approximately $21,592,000. In the fifth 
year, the predicted effect of the new rules will be an increase 
in revenues to the department of approximately $22,906,000. 
Over the first five years the rule is in effect, the total increase in 
revenue to the department will be approximately $86,734,000. 

Additionally, the implementation of these rules will result in ap-
proximately $224,772,638 in a five year period flowing to State 
Highway Fund (Fund 0006) to support critical transportation 
needs for the state. 

Jeremiah Kuntz, Director of the Vehicle Titles and Registration 
Division, has determined that there will be no anticipated sig-
nificant impact on local economies or overall employment as a 
result of enforcing or administering the amendments, new sub-
chapter, and repeal. 

PUBLIC BENEFIT AND COST 

Mr. Kuntz has also determined that for each year of the first 
five years the proposed amendments, new subchapter, and re-
peal are in effect, the public benefit anticipated as a result of 
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enforcing or administering the proposed rules will be to provide 
faster, more convenient and cost-effective services to motorists, 
and an increase in funding for critical transportation needs. The 
public will benefit from a decrease in the dependency on in-per-
son registration transactions during an entity's business hours by 
incentivizing online transactions and reducing the cost of deliv-
ering online services. Individuals who renew their registrations 
online will benefit from a discount to the total registration fee, 
and from the convenience of being able to renew without having 
to visit an office in person. Implementation of the rules will also 
standardize the costs for delivering registration services to the 
public regardless of where or in what manner the transaction is 
processed. Transparency of funding sources and amounts for 
the department will be an additional benefit to the public as the 
agency moves to a self-funded model through these rules. The 
public will also benefit by not having to replace a license plate on 
a registered vehicle that is in good condition for as long as the 
owner desires. To the extent there are minor overall increases in 
cost to the public as a result of the implementation of the process-
ing and handling fee, this cost is required by statute, which states 
that the fee must be set in an amount sufficient to cover the costs 
of the department, county tax assessor-collectors, deputies, and 
other specified elements of providing the registration services. 
Moreover, if the processing and handling fee is not adopted, the 
department would suffer a shortfall in revenue to support agency 
operations and the level of service provided by the department 
to the public would be reduced. 

SMALL AND MICRO-BUSINESS IMPACT ASSESSMENT 

Pursuant to Government Code, Chapter 2006, the department 
does not anticipate any adverse economic effect on small busi-
nesses or micro-businesses due to the adoption of the amend-
ments, new subchapter, and repeal, since these proposed rules 
merely set processing and handling fees and distributions of fee 
amounts between the state and county governments. Counties 
have discretion to outsource vehicle transactions by deputizing 
entities to perform work on their behalf, and any such deputies 
are compensated under these rules out of the county's portion of 
the fees. Counties also have discretion to provide compensation 
in amounts above those contemplated in the rules. 

TAKINGS IMPACT ASSESSMENT 

The department has determined that this proposal affects no pri-
vate real property interests and that this proposal does not re-
strict or limit an owner's right to property that would otherwise 
exist in the absence of government action, and so does not con-
stitute a taking or require a takings impact assessment under 
Government Code, §2007.043. 

SUBMITTAL OF COMMENTS 

Written comments on the proposed amendments, new sub-
chapter, and repeal may be submitted to David D. Duncan, 
General Counsel, Texas Department of Motor Vehicles, 4000 
Jackson Avenue, Building 1, Austin, Texas 78731 or by email 
to rules@txdmv.gov. The deadline for receipt of comments is 
5:00 p.m. on May 23, 2016. If any commenter submits written 
comments disagreeing with the department's position regarding 
economic impact, the department strongly recommends includ-
ing documentation to support any stated negative financial, 
revenue, or cost implications. Such documentation will aid in 
the board's decision-making process and could include detailed 
financial statements, business plans, budgets, or other items 
necessary to demonstrate the stated impact. If a commenter 
considers any such information confidential, the information 

should be clearly marked "CONFIDENTIAL." If the department 
receives a request for this information, the department will com-
ply with the requirements of the Public Information Act, Chapter 
552 of the Texas Government Code, and request a ruling from 
the Office of the Attorney General for any information marked 
"CONFIDENTIAL." 

SUBCHAPTER B. MOTOR VEHICLE 
REGISTRATION 
43 TAC §§217.23, 217.24, 217.29, 217.32, 217.52, 217.53 
STATUTORY AUTHORITY 

The amendments are proposed under Transportation Code, 
§1002.001, which provides the board with the authority to adopt 
rules necessary and appropriate to implement the powers and 
the duties of the department under the Transportation Code; 
Transportation Code, §501.0041, which provides the depart-
ment may adopt rules to administer Chapter 501, Certificate of 
Title Act; Transportation Code, §502.0021, which provides the 
department may adopt rules to administer Transportation Code, 
Chapter 502, Registration of Vehicles; and more specifically, 
Transportation Code, §520.0071, which provides the board by 
rule shall prescribe the fees that may be charged or retained by 
deputies; Transportation Code, §502.1911, which authorizes the 
department to collect a fee to cover the expenses of collecting 
registration fees and that is in an amount sufficient to cover 
the expenses of collecting registration fees by the department, 
a county tax assessor-collector, a private entity with which 
a county tax assessor-collector contracts under Transporta-
tion Code, §502.197, or a deputy assessor-collector that is 
deputized in accordance with board rule under Transportation 
Code, §520.0071; and Transportation Code, §504.0011, which 
provides the department may adopt rules to implement and 
administer Chapter 504, License Plates. 

CROSS REFERENCE TO STATUTE 

Finance Code, §348.005 and §353.006; and Transportation 
Code, §§502.060, 502.191, 502.1911, 502.197, 504.002, 
504.007, and 520.007. 

§217.23. Initial Application for Vehicle Registration. 

(a) An applicant for initial vehicle registration must file an ap-
plication on a form prescribed by the department. The form will at a 
minimum require: 

(1) the signature of the owner; 

(2) the motor vehicle description, including, but not lim-
ited to, the motor vehicle's year, make, model, vehicle identification 
number, body style, carrying capacity for commercial motor vehicles, 
and empty weight; 

(3) the license plate number; 

(4) the odometer reading, or the word "exempt" if the motor 
vehicle is exempt from federal and state odometer disclosure require-
ments; 

(5) the name and complete address of the applicant; and 

(6) the name, mailing address, and date of any liens. 

(b) The application must be accompanied by the following 
[documents]: 

(1) evidence of vehicle ownership as specified in Trans-
portation Code, §501.030, unless the vehicle has been issued a non-
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repairable or salvage vehicle title in accordance with Transportation 
Code, Chapter 501, Subchapter E; 

(2) registration fees prescribed by law; 

(3) any local fees or other fees prescribed by law and col-
lected in conjunction with registering a vehicle; 

(4) evidence of financial responsibility required by Trans-
portation Code, §502.046, unless otherwise exempted by law; [and] 

(5) the processing and handling fee prescribed by §217.183 
of this title (relating to Fee Amount); and 

(6) [(5)] any other documents or fees required by law. 

(c) An initial application for registration must be filed with the 
tax assessor-collector of the county in which the owner resides, except: 

(1) an application for registration, as a prerequisite to fil-
ing an application for title, may also be filed with the county tax asses-
sor-collector in the county in which the motor vehicle is purchased or 
encumbered; [or] 

(2) if a county has been declared a disaster area, the resi-
dent may apply at the closest unaffected county if the affected county 
tax assessor-collector estimates the county offices will be inoperable 
for a protracted period; or[.] 

(3) if the county tax assessor-collector office in the county 
in which the owner resides is closed for more than one week, the res-
ident may apply to the county tax assessor-collector in a county that 
borders the closed county if the adjacent county agrees to accept the 
application. 

§217.24. Vehicle Last Registered in Another Jurisdiction. 
(a) The recorded owner of a vehicle that was last registered or 

titled in another jurisdiction and is subject to registration in this state 
may apply for registration if the owner cannot or does not wish to re-
linquish the negotiable out-of-state evidence of ownership to obtain a 
Texas title. On receipt of a form prescribed by the department and pay-
ment of the statutory fee for a title application and any other applicable 
fees, the department will issue a registration receipt to the applicant. 

(b) Registration receipt. 

(1) The receipt issued at the time of application may serve 
as proof of registration and evidences title to a motor vehicle for reg-
istration purposes only, but may not be used to transfer any interest or 
ownership in a motor vehicle or to establish a lien. 

(2) Information to be included on the form. The form will 
include the: 

(A) out-of-state title number, if applicable; 

(B) out-of-state license plate number, if applicable; 

(C) state or country that issued the out-of-state title or 
license plate; 

(D) lienholder name and address as shown on the out-
of-state evidence, if applicable; 

(E) statement that negotiable evidence of ownership is 
not being surrendered; and 

(F) signature of the applicant or authorized agent of the 
applicant. 

(3) Accompanying documentation. An application for reg-
istration under this paragraph must be supported, at a minimum, by: 

(A) a completed application for registration, as speci-
fied in subsection (a) of this section; 

(B) presentation, but not surrender of, evidence from 
another jurisdiction demonstrating that legal evidence of ownership has 
been issued to the applicant as the motor vehicle's owner, such as a 
validated title, a registration receipt that is not more than six months 
past the date of expiration, a non-negotiable title, or written verification 
from the other jurisdiction; [and] 

(C) the processing and handling fee prescribed by 
§217.183 of this title (relating to Fee Amount); and 

(D) [(C)] any other documents or fees required by law. 

(4) Assignment. In instances in which the title or registra-
tion receipt is assigned to the applicant, an application for registration 
purposes only will not be processed. The applicant must apply for a 
title under Transportation Code, Chapter 501. 

§217.29. Vehicle Registration Renewal via Internet. 

(a) Internet registration renewal program. The department will 
maintain a uniform Internet registration renewal process. This process 
will provide for the renewal of vehicle registrations via the Internet 
and will be in addition to vehicle registration procedures provided for 
in §217.28 of this title (relating to Vehicle Registration Renewal). The 
Internet registration renewal program will be facilitated by a third-party 
vendor. 

(b) County participation in program. All county tax assessor-
collectors shall process registration renewals through an online system 
designated by the department. 

(c) Eligibility of individuals for participation. To be eligible to 
renew a vehicle's registration via the Internet, the vehicle owner must 
meet all criteria for registration renewal outlined in this subchapter and 
in Transportation Code, Chapter 502. 

[(d) Fees. A vehicle owner who renews registration via the 
Internet must pay:] 

[(1) registration fees prescribed by law;] 

[(2) any local fees or other fees prescribed by law and col-
lected in conjunction with registering a vehicle;] 

[(3) a fee of $1 for the processing of a registration renewal 
by mail in accordance with Transportation Code, §502.197(a); and] 

[(4) a convenience fee of $2 for the processing of an elec-
tronic registration renewal paid by a credit card payment in accordance 
with Transportation Code, §1001.009.] 

(d) [(e)] Information to be submitted by vehicle owner. A ve-
hicle owner who renews registration via the Internet must submit or 
verify the following information: 

(1) registrant information, including the vehicle owner's 
name and county of residence; 

(2) vehicle information, including the license plate number 
of the vehicle to be registered; 

(3) insurance information, including the name of the insur-
ance company, the name of the insurance company's agent (if applica-
ble), the telephone number of the insurance company or agent (local 
or toll free number serviced Monday through Friday 8:00 a.m. to 5:00 
p.m.), the insurance policy number, and representation that the policy 
meets all applicable legal standards; 

(4) credit card information, including the type of credit 
card, the name appearing on the credit card, the credit card number, 
and the expiration date; and 

(5) other information prescribed by rule or statute. 
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(e) [(f)] Duties of the county. A county tax assessor-collector 
shall: 

(1) accept electronic payment for vehicle registration re-
newal via the Internet; 

(2) execute an agreement with the department as provided 
by the director; 

(3) process qualified Internet registration renewal transac-
tions as submitted by the third-party vendor; 

(4) communicate with the third-party vendor and appli-
cants via email, regular mail, or other means, as specified by the 
director; and 

[(5) promptly mail renewal registration validation stickers 
and license plates to applicants;] 

[(6) ensure that all requirements for registration renewal 
are met, including all requirements set forth in this subchapter, and in 
Transportation Code, Chapter 502;] 

[(7) reject applications that do not meet all requirements set 
forth in this chapter, and in Transportation Code, Chapter 502; and] 

(5) [(8)] register each vehicle for a 12-month period. 

(f) Duties of the department. The department shall promptly 
mail renewal registration validation stickers and license plates to ap-
plicants. 

§217.32. Replacement of License Plates, Symbols, Tabs, and Other 
Devices. 

(a) When a license plate, symbol, tab, or other registration de-
vice is lost, stolen, [or] mutilated, or needs to be replaced for cosmetic 
or readability reasons, a replacement may be obtained from any county 
tax assessor-collector upon: 

(1) the payment of the statutory replacement fee prescribed 
by Transportation Code, §502.060 or §504.007; and 

(2) the provision of a signed statement, on a form pre-
scribed by the department, that states: 

(A) the license plate, symbol, tab, or other registration 
device furnished for the described vehicle has been lost, stolen, [or] 
mutilated, or needs to be replaced for cosmetic or readability reasons, 
and if recovered, will not be used on any other vehicle; and 

(B) the replaced license plate, symbol, tab, or other de-
vice will only be used on the vehicle to which it was issued. 

(b) If the owner remains in possession of any part of the lost, 
stolen, or mutilated license plate, symbol, tab, or other registration de-
vice, that remaining part must be removed and surrendered to the de-
partment on issuance of the replacement and request by the county tax 
assessor-collector. 

§217.52. Marketing of Specialty License Plates through a Private 
Vendor. 

(a) Purpose and scope. The department will enter into a con-
tract with a private vendor to market department-approved specialty 
license plates in accordance with Transportation Code, Chapter 504, 
Subchapter J. This section sets out the procedure for approval of the 
design, purchase, and replacement of vendor specialty license plates. 
In this section, the license plates marketed by the vendor are referred 
to as vendor specialty license plates. 

(b) Application for approval of vendor specialty license plate 
designs. 

(1) Approval required. The vendor shall obtain the ap-
proval of the Board for each license plate design the vendor proposes 
to market in accordance with this section and the contract entered into 
between the vendor and the department. 

(2) Application. The vendor must submit a written appli-
cation on a form approved by the executive director to the department 
for approval of each license plate design the vendor proposes to mar-
ket. The application must include: 

(A) a draft design of the specialty license plate; 

(B) projected sales of the plate, including an explana-
tion of how the projected figure was determined; 

(C) a marketing plan for the plate including a descrip-
tion of the target market; 

(D) a licensing agreement from the appropriate third 
party for any design or design element that is intellectual property; and 

(E) other information necessary for the Board to reach 
a decision regarding approval of the requested vendor specialty plate. 

(c) Review and approval process. The Board will review ven-
dor specialty license plate applications. The Board: 

(1) will not consider incomplete applications; and 

(2) may request additional information from the vendor to 
reach a decision. 

(d) Board decision. 

(1) Decision. The decision of the Board will be based on: 

(A) compliance with Transportation Code, Chapter 
504, Subchapter J; 

(B) the proposed license plate design, including: 

(i) whether the design meets the legibility and reflec-
tivity standards established by the department; 

(ii) whether the design meets the standards estab-
lished by the department for uniqueness to ensure that the proposed 
plate complies with Transportation Code, §504.852(c); 

(iii) whether the license plate design can accommo-
date the International Symbol of Access (ISA) as required by Trans-
portation Code, §504.201(f); 

(iv) the criteria designated in §217.27 of this title (re-
lating to Vehicle Registration Insignia) as applied to the design; 

(v) whether a design is similar enough to an existing 
plate design that it may compete with the existing plate sales; and 

(vi) other information provided during the applica-
tion process. 

(2) Public comment on proposed design. All proposed 
plate designs will be considered by the Board as an agenda item at a 
regularly or specially called open meeting. Notice of consideration 
of proposed plate designs will be posted in accordance with Office 
of the Secretary of State meeting notice requirements. Notice of 
each license plate design will be posted on the department's Internet 
web site to receive public comment at least 25 days in advance of 
the meeting at which it will be considered. The department will 
notify all specialty plate organizations and the sponsoring agencies 
who administer specialty license plates issued in accordance with 
Transportation Code, Chapter 504, Subchapter G, of the posting. A 
comment on the proposed design can be submitted in writing through 
the mechanism provided on the department's Internet web site for 
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submission of comments. Written comments are welcome and must be 
received by the department at least 10 days in advance of the meeting. 
Public comment will be received at the Board's meeting. 

(e) Final approval and specialty license plate issuance. 

(1) Approval. The Board will approve or disapprove the 
specialty license plate application based on all of the information pro-
vided pursuant to this subchapter in an open meeting. 

(2) Application not approved. If the application is not ap-
proved, the applicant may submit a new application and supporting 
documentation for the design to be considered again by the Board if: 

(A) the applicant has additional, required documenta-
tion; or 

(B) the design has been altered to an acceptable degree. 

(3) Issuance of approved specialty plates. 

(A) If the vendor's specialty license plate is approved, 
the vendor must submit the non-refundable start-up fee before any fur-
ther design and processing of the license plate. 

(B) Approval of the plate does not guarantee that the 
submitted draft plate design will be used. The Board has final approval 
of all specialty license plate designs and will provide guidance on the 
submitted draft design to ensure compliance with the format and license 
plate specifications. 

(f) Redesign of vendor specialty license plates. 

(1) On receipt of a written request from the vendor, the de-
partment will allow a redesign of a vendor specialty license plate. 

(2) The vendor must pay the redesign administrative costs 
as provided in the contract between the vendor and the department. 

(g) Multi-year vendor specialty license plates. Purchasers will 
have the option of purchasing vendor specialty license plates for a one-
year, a three-year, or a five-year period. 

(h) License plate categories and associated fees. The cate-
gories and the associated fees for vendor specialty plates are set out 
in this subsection. 

(1) Custom license plates. Custom license plates include 
license plates with a variety of pre-approved background and character 
color combinations that may be personalized with either three alpha and 
two or three numeric characters or two or three numeric and three alpha 
characters. Generic license plates on standard white sheeting with the 
word "Texas" that may be personalized with up to six alphanumeric 
characters are considered custom license plates before December 2, 
2010. The fees for issuance of Custom and Generic license plates are 
$150 for one year, $400 for three years, and $450 for five years. 

(2) T-Plates (Premium) license plates. T-Plates (Premium) 
license plates may be personalized with up to seven alphanumeric char-
acters, including the "T," on colored backgrounds or designs approved 
by the department. The fees for issuance of T-Plates (Premium) li-
cense plates are $150 for one year, $400 for three years, and $450 for 
five years. 

(3) Luxury license plates. Luxury license plates may be 
personalized with up to six alphanumeric characters on colored back-
grounds or designs approved by the department. The fees for issuance 
of luxury license plates are $150 for one year, $400 for three years, and 
$450 for five years. 

(4) Freedom license plates. Freedom license plates include 
license plates with a variety of pre-approved background and character 

color combinations that may be personalized with up to seven alphanu-
meric characters. The fees for issuance of freedom license plates are 
$195 for one year, $445 for three years, and $495 for five years. 

(5) Background only license plates. Background only li-
cense plates include non-personalized license plates with a variety of 
pre-approved background and character color combinations. The fees 
for issuance of background only license plates are $50 for one year, 
$130 for three years, and $175 for five years. 

(6) Vendor souvenir license plates. Vendor souvenir 
license plates are replicas of vendor specialty license plate designs that 
may be personalized with up to twenty-four alphanumeric characters. 
Vendor souvenir license plates are not street legal or legitimate in-
signias of vehicle registration. The fee for issuance of souvenir license 
plates is $40. 

(7) Auction of alphanumeric patterns. The vendor may 
auction alphanumeric patterns for one, three, or five year terms with 
options to renew indefinitely at the current price established for a one, 
three, or five year luxury category license plate. The purchaser of the 
auction pattern may select from the vendor background designs at no 
additional charge at the time of initial issuance. The auction pattern 
may be moved from one vendor design plate to another vendor design 
plate as provided in subsection (n)(1) of this section. The auction pat-
tern may be transferred from owner to owner as provided in subsection 
(l)(2) of this section. 

(8) Personalization and specialty plate fees. 

(A) The fee for the personalization of license plates ap-
plied for prior to November 19, 2009 is $40 if the plates are renewed 
annually. 

(B) The personalization fee for plates applied for after 
November 19, 2009 is $40 if the plates are issued pursuant to Trans-
portation Code, Chapter 504, Subchapters G and I. 

(C) If the plates are renewed annually, the personaliza-
tion and specialty plate fees remain the same fee as at the time of is-
suance if a sponsor of a specialty license plate authorized under Trans-
portation Code, Chapter 504, Subchapters G and I signs a contract with 
the vendor in accordance with Transportation Code, Chapter 504, Sub-
chapter J. 

(i) Payment of fees. 

(1) Payment of specialty license plate fees. The fees for 
issuance of vendor specialty license plates will be paid directly to the 
state through vendor and state systems for the license plate category 
and period selected by the purchaser. A person who purchases a multi-
year vendor specialty license plate must pay upon purchase the full fee 
which includes the renewal fees. 

(2) Payment of statutory registration fees. To be valid for 
use on a motor vehicle, the license plate owner is required to pay, in 
addition to the vendor specialty license plate fees, any statutorily re-
quired registration fees in the amount as provided by Transportation 
Code, Chapter 502, and this subchapter. 

(j) Refunds. Fees for vendor specialty license plate fees will 
not be refunded after an application is submitted to the vendor and the 
department has approved issuance of the license plate. 

(k) Replacement. 

(1) Application. An owner must apply directly to the 
county tax assessor-collector for the issuance of replacement vendor 
specialty license plates and must pay the fee described in paragraphs 
(2), (3), or (4) of this subsection, whichever applies. 
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(2) Lost or mutilated vendor specialty license plates. To 
replace vendor specialty license plates that are lost or mutilated, the 
owner must pay the statutory replacement fee provided in Transporta-
tion Code, §504.007. 

[(3) No-charge replacement. The owner of vendor spe-
cialty license plates will receive at no charge replacement license plates 
as follows:] 

[(A) one set of replacement license plates on or after the 
seventh anniversary after the date of initial issuance; and] 

[(B) one set of replacement license plates seven years 
after the date the set of license plates were issued in accordance with 
subparagraph (A) of this paragraph.] 

(3) [(4)] Optional replacements. An owner of a vendor spe-
cialty license plate may replace vendor specialty license plates [before 
the seventh anniversary after the date of issuance] by submitting a re-
quest to the county tax assessor-collector accompanied by the payment 
of a $6 fee. 

(4) [(5)] Interim replacement tags. If the vendor specialty 
license plates are lost or mutilated to such an extent that they are unus-
able, replacement license plates will need to be remanufactured. The 
county tax assessor-collector will issue interim replacement tags for 
use until the replacements are available. The owner's vendor specialty 
license plate number will be shown on the interim replacement tags. 

(5) [(6)] Stolen vendor specialty license plates. The county 
tax assessor-collector will not approve the issuance of replacement ven-
dor specialty license plates with the same license plate number if the 
department's records indicate that the vehicle displaying that license 
plate number was reported stolen or the license plates themselves were 
reported stolen. 

(l) Transfer of vendor specialty license plates. 

(1) Transfer between vehicles. The owner of a vehicle with 
vendor specialty license plates may transfer the license plates between 
vehicles by filing an application through the county tax assessor-col-
lector if the vehicle to which the plates are transferred: 

(A) is titled or leased in the owner's name; and 

(B) meets the vehicle classification requirements for 
that particular specialty license plate. 

(2) Transfer between owners. Vendor specialty license 
plates may not be transferred between persons unless the license 
plate pattern was initially purchased through auction as provided in 
subsection (h)(7) of this section. An auctioned alphanumeric pattern 
may be transferred as a specialty license plate or as a virtual pattern to 
be manufactured on a new background as provided under the restyle 
option in subsection (n)(1) of this section. In addition to the fee paid at 
auction, the new owner of an auctioned alphanumeric pattern or plate 
will pay the department a fee of $25 to cover the cost of the transfer, 
and complete the department's prescribed application at the time of 
transfer. 

(m) Gift plates. 

(1) A person may purchase plates as a gift for another per-
son if the purchaser submits a statement that provides: 

(A) the purchaser's name and address; 

(B) the name and address of the person who will receive 
the plates; and 

(C) the vehicle identification number of the vehicle on 
which the plates will be displayed or a statement that the plates will not 
be displayed on a vehicle. 

(2) To be valid for use on a motor vehicle, the recipient of 
the plates must file an application with the county tax assessor-collec-
tor and pay the statutorily required registration fees in the amount as 
provided by Transportation Code, Chapter 502, and this subchapter. 

(n) Restyled vendor specialty license plates. A person who 
has purchased a multi-year vendor specialty license plate may request 
a restyled license plate at any time during the term of the plate. 

(1) For the purposes of this subsection, "restyled license 
plate" is a vendor specialty license plate that has a different style from 
the originally purchased vendor specialty license plate but: 

(A) is within the same price category, except if the pat-
tern is an auction pattern; and 

(B) has the same alpha-numeric characters and expira-
tion date as the previously issued multi-year license plates. 

(2) The fee for each restyled license plate is $50. 

§217.53. Removal of License Plates and Registration Insignia upon 
Sale of Motor Vehicle. 

(a) Purpose. Transportation Code, Chapter 502, Subchapter L 
and Chapter 504, Subchapter K, provide [I, provides] for the removal 
of the license plates and registration insignia when a motor vehicle is 
sold or transferred. Motor vehicles eligible for this process are limited 
to a passenger car or a light truck, as those terms are defined in Trans-
portation Code, §502.001. 

(b) Disposition of removed license plates. License plates re-
moved from a motor vehicle by a licensed motor vehicle dealer or by a 
motor vehicle owner in a private transaction as provided in Transporta-
tion Code, §502.491, may be: 

(1) transferred to another vehicle: 

(A) that is titled or will be titled in the same owner name 
as the vehicle from which the license plates were removed; 

(B) that is of the same vehicle classification (passenger 
car or light truck) as the vehicle from which the license plates were 
removed; and 

[(C) if the age of the removed license plate is not greater 
than provided in §217.31 of this title (relating to License Plate Reis-
suance Program) which would require a new license plate to be issued; 
and] 

(C) [(D)] upon acceptance of a request to transfer the 
license plate by the county tax assessor-collector in which the applica-
tion is filed as provided by Transportation Code, §501.023 or §502.040, 
whichever applies; 

(2) disposed of in a manner that renders the license plates 
unusable or that ensures the license plates will not be available for 
fraudulent use on a motor vehicle; or 

(3) retained by the owner of the motor vehicle from which 
the license plates were removed. 

(c) Vehicle transit permit. 

(1) Obtaining a vehicle transit permit. A person who ob-
tains a motor vehicle in a private transaction may obtain one vehicle 
transit permit (temporary single-trip permit), through the department's 
website at www.txdmv.gov if the seller or transferor has removed the 
license plates and registration insignia. 
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♦ ♦ ♦ (2) Restrictions. The permit, which is valid only for the 
period shown on the permit, may be used for operation of the motor 
vehicle only as provided in Transportation Code, §502.492, and must 
be carried in the vehicle at all times. The permit may only be used on 
passenger vehicles 6,000 pounds or less and light trucks with a gross 
vehicle weight of 10,000 pounds or less. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601645 
David D. Duncan 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 465-5665 

43 TAC §217.31 
STATUTORY AUTHORITY 

The repeal is proposed under Transportation Code, §1002.001, 
which provides the board with the authority to adopt rules 
necessary and appropriate to implement the powers and the 
duties of the department under the Transportation Code; Trans-
portation Code, §501.0041, which provides the department 
may adopt rules to administer Chapter 501, Certificate of Title 
Act; Transportation Code, §502.0021, which provides the de-
partment may adopt rules to administer Transportation Code, 
Chapter 502, Registration of Vehicles; and more specifically, 
Transportation Code, §520.0071, which provides the board by 
rule shall prescribe the fees that may be charged or retained by 
deputies; Transportation Code, §502.1911, which authorizes the 
department to collect a fee to cover the expenses of collecting 
registration fees and that is in an amount sufficient to cover 
the expenses of collecting registration fees by the department, 
a county tax assessor-collector, a private entity with which 
a county tax assessor-collector contracts under Transporta-
tion Code, §502.197, or a deputy assessor-collector that is 
deputized in accordance with board rule under Transportation 
Code, §520.0071; and Transportation Code, §504.0011, which 
provides the department may adopt rules to implement and 
administer Chapter 504, License Plates. 

CROSS REFERENCE TO STATUTE 

Finance Code, §348.005 and §353.006; and Transportation 
Code, §§502.060, 502.191, 502.1911, 502.197, 504.002, 
504.007, and 520.007. 

§217.31. License Plate Reissuance Program. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601643 
David D. Duncan 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 465-5665 

SUBCHAPTER C. REGISTRATION AND 
TITLE SYSTEM 
43 TAC §217.72 
STATUTORY AUTHORITY 

The amendment is proposed under Transportation Code, 
§1002.001, which provides the board with the authority to adopt 
rules necessary and appropriate to implement the powers and 
the duties of the department under the Transportation Code; 
Transportation Code, §501.0041, which provides the depart-
ment may adopt rules to administer Chapter 501, Certificate of 
Title Act; Transportation Code, §502.0021, which provides the 
department may adopt rules to administer Transportation Code, 
Chapter 502, Registration of Vehicles; and more specifically, 
Transportation Code, §520.0071, which provides the board by 
rule shall prescribe the fees that may be charged or retained by 
deputies; Transportation Code, §502.1911, which authorizes the 
department to collect a fee to cover the expenses of collecting 
registration fees and that is in an amount sufficient to cover 
the expenses of collecting registration fees by the department, 
a county tax assessor-collector, a private entity with which 
a county tax assessor-collector contracts under Transporta-
tion Code, §502.197, or a deputy assessor-collector that is 
deputized in accordance with board rule under Transportation 
Code, §520.0071; and Transportation Code, §504.0011, which 
provides the department may adopt rules to implement and 
administer Chapter 504, License Plates. 

CROSS REFERENCE TO STATUTE 

Finance Code, §348.005 and §353.006; and Transportation 
Code, §§502.060, 502.191, 502.1911, 502.197, 504.002, 
504.007, and 520.007. 

§217.72. Automated Equipment. 

(a) Initial allocation of automated equipment. When requested 
by resolution of the commissioners court of a county, and subject to 
the terms and conditions specified in subsection (d) of this section, the 
department will: 

(1) make a fair share allocation of automated equipment 
available to that county to be used by its tax assessor-collector in im-
plementing and operating RTS; 

(2) provide the tax assessor-collector with computer pro-
grams and personnel training; and 

(3) furnish official automated forms and, for the initial 
start-up of the system, automated equipment supplies. 

(b) Additional automated equipment. At the request of the tax 
assessor-collector of a county, subject to the terms and conditions spec-
ified in subsection (d) of this section, and for an amount of consider-
ation that will cover the department's costs, the department will enter 
into an agreement with the commissioners court of that county under 
which the department will lease automated equipment to that county in 
addition to the fair share allocation for that county. Leased equipment 
will remain the property of the department and will be used primarily 
for RTS. 

(c) Automated Registration and Titling System fee [Fee]. The 
department will collect an additional fee of $.50 [$1] for each registra-
tion for the purposes set forth in Transportation Code, §502.356. The 
fee shall be deposited into a subaccount in the Texas Department of 
Motor Vehicles fund. 
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(d) Conditions of availability. 

(1) A county must: 

(A) meet electrical power supply criteria specified by 
the department prior to installation of the automated equipment; 

(B) bear all costs incurred for 24-hour per day electrical 
power consumption for operation of the equipment; 

(C) provide for the physical security and protection of 
the equipment and shall indemnify the department for any loss or dam-
ages to the equipment while in the custody and control of the county; 

(D) provide the department's maintenance personnel 
access to the equipment during business hours of the involved county 
office; and 

(E) notify the department not less than 30 working days 
prior to relocating or adding automation equipment, or of the closing 
or remodeling of an office, that may affect automated equipment oper-
ations. 

(2) At the election of a county tax assessor-collector, auto-
mated equipment may be located at sites other than those of the tax as-
sessor-collector, including privately owned, for-profit enterprises per-
forming registration and title functions for the county tax office. With 
regard to equipment located at sites other than those of the tax asses-
sor-collector, the department's responsibility will be limited to ensuring 
that the equipment remains operational. The county will be responsi-
ble for all training, user support, forms, supplies, user policy and pro-
cedures, and other support associated with this equipment. 

(3) Automated equipment made available to a county pur-
suant to this section shall remain the property of the department and 
must be used by the county tax assessor-collector for operation of RTS; 
provided, however, that while not in RTS usage, the equipment may be 
utilized for another statutory duty or function of that office. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601647 
David D. Duncan 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 465-5665 

SUBCHAPTER I. FEES 
43 TAC §§217.181 - 217.185 
STATUTORY AUTHORITY 

The new subchapter is proposed under Transportation Code, 
§1002.001, which provides the board with the authority to adopt 
rules necessary and appropriate to implement the powers and 
the duties of the department under the Transportation Code; 
Transportation Code, §501.0041, which provides the depart-
ment may adopt rules to administer Chapter 501, Certificate of 
Title Act; Transportation Code, §502.0021, which provides the 
department may adopt rules to administer Transportation Code, 
Chapter 502, Registration of Vehicles; and more specifically, 
Transportation Code, §520.0071, which provides the board by 

rule shall prescribe the fees that may be charged or retained by 
deputies; Transportation Code, §502.1911, which authorizes the 
department to collect a fee to cover the expenses of collecting 
registration fees and that is in an amount sufficient to cover 
the expenses of collecting registration fees by the department, 
a county tax assessor-collector, a private entity with which 
a county tax assessor-collector contracts under Transporta-
tion Code, §502.197, or a deputy assessor-collector that is 
deputized in accordance with board rule under Transportation 
Code, §520.0071; and Transportation Code, §504.0011, which 
provides the department may adopt rules to implement and 
administer Chapter 504, License Plates. 

CROSS REFERENCE TO STATUTE 

Finance Code, §348.005 and §353.006; and Transportation 
Code, §§502.060, 502.191, 502.1911, 502.197, 504.002, 
504.007, and 520.007. 

§217.181. Purpose and Scope. 
This subchapter prescribes the processing and handling fee authorized 
by Transportation Code, §502.1911, which includes the fee established 
under Transportation Code, §502.356(a), and is sufficient to cover the 
expenses associated with collecting registration fees by the department, 
a county tax assessor-collector, a private entity with which a county tax 
assessor-collector contracts under Transportation Code, §502.197, or 
a deputy assessor-collector that is deputized in accordance with Sub-
chapter H of this chapter (relating to Deputies). 

§217.182. Registration Transaction. 
As used in this subchapter, a registration transaction is a registration 
or registration renewal under Transportation Code, Chapter 502, or a 
transaction to issue the following: 

(1) a registration, registration renewal, or permit issued un-
der Transportation Code, Chapter 502, Subchapter C (Special Registra-
tions); 

(2) a license plate issued under Transportation Code, 
§502.146; 

(3) a temporary additional weight permit under Transporta-
tion Code, §502.434; 

(4) a license plate or license plate sticker under Transporta-
tion Code, §§504.501, 504.502, 504.506, or 504.507; or 

(5) a golf cart plate under Transportation Code, §551.402. 

§217.183. Fee Amount. 
Except as limited by §217.184 of this title (relating to Exclusions), a 
processing and handling fee in the amount of $5 shall be collected with 
each registration transaction processed by the department, the county 
tax assessor-collector, or a deputy appointed by the county tax assessor-
collector. If a transaction includes both registration and issuance of a 
license plate or specialty plate, the processing and handling fee shall 
be collected on the registration transaction only. 

§217.184. Exclusions. 
The following transactions are exempt from the processing and han-
dling fee established by §217.183 of this title (relating to Fee Amount). 
The processing and handling fee may not be assessed or collected on 
the following transactions: 

(1) a replacement registration sticker under Transportation 
Code, §502.060; 

(2) a registration transfer under Transportation Code, 
§502.192; 
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(3) an exempt registration under Transportation Code, 
§502.451; 

(4) a vehicle transit permit under Transportation Code, 
§502.492; 

(5) a replacement license plate under Transportation Code, 
§504.007; 

(6) a registration correction receipt, duplicate receipt, or in-
quiry receipt; 

(7) an inspection fee receipt; or 

(8) an exchange of license plate for which no registration 
fees are collected. 

§217.185. Allocation of Processing and Handling Fee. 
(a) For registrations that expire on or after January 1, 2017, 

except for temporary permit transactions under Transportation Code, 
§502.094 or §502.095, the fee amount established in §217.183 of this 
title (relating to Fee Amount) shall be allocated as follows: 

(1) If the registration transaction was processed in person 
at the office of the county tax assessor-collector: 

(A) the county tax assessor-collector may retain $2.30; 
and 

(B) the remaining amount shall be remitted to the de-
partment. 

(2) If the registration transaction was mailed to office of the 
county tax assessor-collector: 

(A) the county tax assessor-collector may retain $2.30; 
and 

(B) the remaining amount shall be remitted to the de-
partment. 

(3) If the registration transaction was processed through the 
department's online registration portal, the fee established in §217.183 
is discounted by $1.25: 

(A) Texas Online receives the amount set pursuant to 
Government Code, §2054.2591, Fees; 

(B) the county tax assessor-collector may retain $.25; 
and 

(C) the remaining amount shall be remitted to the de-
partment. 

(4) If the registration transaction was processed by a deputy 
appointed by the county tax assessor-collector in accordance with Sub-
chapter H of this chapter (relating to Deputies): 

(A) the deputy may retain: 

(i) the amount specified in §217.168(c) of this title 
(relating to Deputy Fee Amounts). The deputy must remit the remain-
der of the processing and handling fee to the county tax assessor-col-
lector; and 

(ii) the convenience fee established in §217.168, if 
the registration transaction is processed by a full service deputy; 

(B) the county tax assessor-collector may retain $1.30; 
and 

(C) the county tax assessor-collector must remit the re-
maining amount to the department. 

(b) For temporary permit transactions under Transportation 
Code, §502.094 or §502.095, the entity receiving the application and 

processing the transaction collects and retains the entire processing and 
handling fee established in §217.183. A full service deputy processing 
a temporary permit transaction may not charge a convenience fee for 
that transaction. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601652 
David D. Duncan 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 465-5665 

SUBCHAPTER H. DEPUTIES 
43 TAC §§217.161 - 217.168 
The Texas Department of Motor Vehicles (department) pro-
poses amendments to §217.161, Deputies. The department 
also proposes new sections §217.162, Definitions; §217.163, 
Full Service Deputies; §217.164, Limited Service Deputies; 
§217.165, Inspection Deputies; §217.166, Dealer Deputies; 
§217.167, Bonding Requirements; and §217.168, Deputy Fee 
Amounts. 

EXPLANATION OF PROPOSED AMENDMENTS AND NEW 
SECTIONS 

House Bill 2741 and House Bill 2202, 83rd Legislature, Regu-
lar Session, 2013, added Transportation Code, §520.0071 and 
repealed Transportation Code, §§520.008, 520.009, 520.0091, 
and 520.0092. As a result, the legislature directed the depart-
ment to prescribe rules governing deputies performing titling and 
registration duties. The legislation authorized deputies to con-
tinue to perform services under §§520.008, 520.009, 520.0091, 
and 520.0092 until the effective date of the rules adopted by the 
board of the Texas Department of Motor Vehicles (board) regard-
ing the types of deputies authorized to perform titling and regis-
tration duties under §520.0071. The proposed amendments and 
new sections are intended to fill the void created by the repeal 
of the former Transportation Code sections describing deputies 
and their duties and obligations, and to implement the legislative 
directive of House Bills 2202 and 2741. 

As required by Transportation Code, §520.0071, the proposed 
rules establish the classification types of deputies perform-
ing titling and registration duties, the duties and obligations 
of deputies, the type and amount of any bonds that may be 
required by a county tax assessor-collector for deputies to 
perform titling and registration duties, and the fees that may be 
charged or retained by deputies. The rules authorize deputies to 
continue to operate under the repealed statutes, as prescribed 
by current §217.161, through December 31, 2016. Beginning 
January 1, 2017, all deputies must be deputized in accordance 
with and comply with Subchapter H in full. 

The purpose of these proposed rules is to support the depart-
ment's mission to serve, protect, and advance the citizens and 
industries in this state with quality motor vehicle related ser-
vices. To accomplish this mission, the department proposes 
rules that will ensure accountability and transparency in the pro-
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vision of services, combat fraud, streamline and standardize pro-
cesses across the state, set standards to enhance consumer 
confidence, allow additional funding to go toward transportation, 
establish structures that allow for cost-savings in the future, and 
modernize services to bring them in line with the needs of today's 
and tomorrow's consumers. 

The board initially proposed rules as authorized by Transporta-
tion Code, §520.0071 on May 23, 2014, which were published in 
the Texas Register (39 TexReg 3974). Due to the great number 
of comments from the public expressing concern about the pro-
posed rules, the board adopted only one rule, §217.111, which 
was published in the October 3, 2014, issue of the Texas Regis-
ter (39 TexReg 7962). New §217.111 maintained the status quo 
for deputies that existed in statute, making clear that existing and 
newly appointed deputies would continue to provide the services 
authorized under the former statutory provisions of Transporta-
tion Code, §§520.008, 520.009, 520.0091, and 520.0092. 

In addition, as a result of a rule review conducted pursuant to 
Government Code, §2001.039, §217.111 was renumbered as 
§217.161 with no changes to the text. 

In concert with this proposal, but in a separate proposal, the de-
partment is proposing rules related to the processing and han-
dling fee authorized by Transportation Code, §502.1911. The 
proposed rules related to the processing and handling fee refer-
ence the fee amounts that may be retained by deputies. 

SECTION BY SECTION ANALYSIS 

The proposed amendments to §217.161, Deputies, change the 
section title to "Purpose and Scope," and state the intention 
to prescribe the classification types, duties, and obligations of 
deputies, the type and amount of bonds that deputies may be 
required to post, and the additional fees deputies may be autho-
rized to charge, pursuant to Transportation Code, §520.0071. 

Proposed new §217.162, Definitions, defines the different types 
of deputies and provides other definitions to clarify language in 
the new sections. 

Proposed new §217.163, Full Service Deputies, prescribes the 
duties, obligations, and requirements of persons authorized 
to offer vehicle registration, registration renewal, and titling 
services in the same manner as a county tax assessor-collector. 
Full service deputies offer an alternative to obtaining titling and 
registration services from the county tax assessor-collectors. 
This section provides that the county tax assessor-collector, with 
approval of the commissioners court, may deputize a person 
as a full service deputy, and requires full service deputies to 
offer and provide titling and registration services to the gen-
eral public. This section also requires full service deputies to 
enter into a three-party agreement with the department and 
the county in which the full service deputy provides services 
beginning January 1, 2017. The department anticipates ne-
gotiating these agreements with the counties and existing full 
service deputies after the effective date of the rule, but prior 
to January 1, 2017, so that the agreements may be finalized 
by January 1, 2017. The agreement will outline the terms and 
conditions of the full service deputy's access to and use of the 
department's registration and titling system. The agreement 
may contain additional terms and conditions specified by the 
county, and must be approved by the department. Key terms 
and conditions that will be reflected in the agreement include: 
(1) the full service deputy's agreement to cooperate with law 
enforcement in any investigation; (2) the understanding that the 
department will suspend the full service deputy's access to the 

registration and title system if the deputy or an employee of the 
deputy is the subject of a criminal investigation involving a crime 
of moral turpitude (generally, a crime involving conduct that is 
considered contrary to community standards of justice, honesty, 
ethics or good morals, including crimes involving dishonesty, 
fraud, deceit, misrepresentation, deliberate violence); and (3) 
certain audit rights for the county and the department to enable 
the county and department to ensure inventory is properly 
accounted for and to allow the department to determine if the 
fees being charged and collected are in compliance with rule 
and statute, among other contractual terms set forth in this rule. 

Proposed new §217.164, Limited Service Deputies, prescribes 
the duties, obligations and requirements of persons authorized 
to accept and process registration renewals, but who do not of-
fer titling services. This section provides that the county tax as-
sessor-collector, with approval of the commissioners court, may 
deputize a person as a limited service deputy, to provide regis-
tration renewals to the general public; for example, a supermar-
ket business counter where customers may pay utility bills, ob-
tain fishing licenses, or buy concert tickets may also provide reg-
istration renewal services. Alternately, limited service deputies 
may be authorized to provide registration renewal services re-
stricted to itself or its customers only; for example, a business 
or an agency or subdivision of a governmental jurisdiction of the 
State of Texas that maintains a large fleet of vehicles may be au-
thorized to process its own registrations. The scope of any such 
restriction must be determined when the limited service deputy 
is authorized. 

Proposed new §217.165, Inspection Deputies, provides that the 
county tax assessor-collector, with approval of the commission-
ers court, may deputize a person as an inspection deputy to 
accept and process registration renewals as a limited service 
deputy, with additional requirements and limitations. 

Proposed new §217.166, Dealer Deputies, provides that the 
county tax assessor-collector, with approval of the commis-
sioners court, may deputize a motor vehicle dealer as a dealer 
deputy to provide motor vehicle titling and registration services, 
with limitations. 

Proposed new §217.167, Bonding Requirements, provides that 
the county tax assessor-collector shall determine the amount of 
the surety bond that a deputy must post, subject to the mini-
mum and maximum limits provided by this section. For full ser-
vice deputies and dealer deputies, the minimum bond amount is 
$100,000 and the maximum is $2,000,000. For limited service 
deputies and inspection deputies, the minimum bond amount is 
$2,500 and the maximum is $1,000,000. This section also ex-
empts an agency or subdivision of a governmental jurisdiction 
of the State of Texas from the bonding requirement, unless the 
county tax assessor-collector determines that a bond is appro-
priate. The proposed minimum and maximum limits of the bonds 
may change depending upon comments received after publica-
tion of these proposed rules. 

Proposed new §217.168, Deputy Fee Amounts, provides that 
a county tax assessor-collector may allow a deputy to charge 
or retain certain fee amounts for providing the titling or regis-
tration service according to the type of deputy and transaction 
type. Proposed new §217.168 provides for some fees to be 
charged and retained by the deputy and other fees to be retained 
from the processing and handling fee established in proposed 
new §217.183 (part of a separate proposal). Specifically, pro-
posed new §217.168 authorizes full service deputies and dealer 
deputies to charge customers up to $15 for title transactions and 
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retain that entire fee amount. Proposed new §217.168 autho-
rizes all deputies to retain $1 from the processing and handling 
fee for each registration and registration renewal transaction. In 
addition, a full service deputy may charge a $4 convenience fee 
for each registration or registration renewal transaction and re-
tain that entire fee amount. The convenience fee is subject to 
exclusions identified in proposed new §217.184 (part of a sep-
arate proposal). Proposed §217.168 also clarifies that the pro-
posed new section does not limit a full service deputy's ability to 
charge and collect fees for other services provided by the full ser-
vice deputy that are related to titles or registrations, but are not 
transactions that must be performed through the department's 
automated vehicle registration and title system. Proposed new 
§217.168 also requires full service deputies to prominently post 
a fee list at the physical location and on the full service deputy's 
website. Lastly, proposed new §217.168 clarifies that this sec-
tion does not preclude or limit the ability of a county to provide 
additional compensation to a deputy from county funds. The pro-
posed fee amounts may change depending upon comments re-
ceived after publication of these proposed rules. 

FISCAL NOTE 

Linda M. Flores, Chief Financial Officer, has determined that for 
each of the first five years the amendments and new sections as 
proposed are in effect, there will be no foreseeable economic im-
plications relating to costs or revenues of the state or local gov-
ernments as a result of enforcing or administering the amend-
ments and new sections. If a tax assessor-collector elects not to 
authorize deputies in the county, these rules will have no impact 
on the county. If a tax assessor-collector chooses to authorize 
only limited service and/or dealer deputies in the county, there 
are no foreseeable economic implications relating to costs or 
revenues of local governments, specifically counties, as the pro-
posed compensation for such deputies is consistent with current 
statutorily authorized compensation for the deputies. As such, 
there is no anticipated change in the number of transactions pro-
cessed through deputies after the effective date of these rules. 
Lastly, if a tax assessor-collector chooses to authorize full ser-
vice deputies in the county, there are no foreseeable economic 
implications to the counties. The department is aware that at 
present, only six counties authorize full service deputies to pro-
vide titling and registration services. Some of these counties 
have informed the department that if the deputies were to cease 
providing services in the county, the counties would be required 
to absorb an increased number of title and registration transac-
tions, hire additional employees, and potentially increase office 
space. However, the vast majority of counties provide services 
to the motoring public without utilizing full service deputies. In 
addition, the compensation proposed for full service deputies, as 
more thoroughly discussed below, is consistent with the charges 
previously authorized by statute and is sufficient to cover the 
costs to process the transactions based on data provided. Cur-
rently, there is no specific authorized amount for deputies to 
charge for titling services, whereas this proposed rule specifi-
cally authorizes a $15 convenience fee. As such, there should 
be no significant change in the number of customers a full ser-
vice deputy serves and, therefore, no foreseeable impact on the 
counties. 

Jeremiah Kuntz, Director of the Vehicle Titles and Registration 
Division, has determined that there will be no anticipated impact 
on local economies or overall employment as a result of enforc-
ing or administering the amendments and new sections. 

PUBLIC BENEFIT AND COST 

Mr. Kuntz has also determined that for each year of the first 
five years the proposed amendments and new sections are in 
effect, the public benefit anticipated as a result of enforcing or 
administering the sections will be the standardization of fees for 
delivering titling and registration services to the public when the 
customer chooses a deputy for such services; and an increase 
in consumer confidence in the services provided by deputies by 
ensuring appropriate oversight of deputies by the counties and 
the department. Mr. Kuntz has also determined that for each 
of the first five years the proposed amendments and new sec-
tions are in effect, there are no anticipated significant economic 
costs for persons required to comply with the amendments and 
new sections as proposed. The cost of the convenience fee 
that a full service deputy may charge for registration is consis-
tent with the amount currently allowed by statute, and the public 
may choose to avoid this fee by performing transactions online 
or dealing directly with a county tax assessor-collector or limited 
service deputy. 

SMALL AND MICRO-BUSINESS IMPACT ASSESSMENT 

Under the provisions of Government Code, Chapter 2006, a 
state agency must prepare an economic impact statement and a 
regulatory flexibility analysis for a rule that may have an adverse 
economic effect on small businesses and micro-businesses. 
The department has been alerted that some or all of the 30 
full service deputies in the state fit the definition of small or 
micro-businesses. For other categories of deputies potentially 
affected by the rules, the department has determined that either 
they are not small or micro-businesses, or there will be no 
adverse impact to these entities from the proposed rules. 

Although the proposed rules establish specific compensation 
amounts for full service deputies, the amounts are consistent 
with what statute authorized the deputies to charge for registra-
tion-related transactions and what some full service deputies 
actually charge for title transactions, based on data reviewed 
and as discussed in more detail below. The department has 
therefore determined that there will be no adverse impact to 
small or micro-businesses operating in compliance with statute 
prior to these proposed rules. Accordingly, the department has 
not prepared a regulatory flexibility analysis under Government 
Code, Chapter 2006. 

The department set the amount a full service deputy may charge 
for title transactions at an amount similar to what full service 
deputies currently charge, according to the data provided. Cur-
rently, there is no specific authorized amount for deputies to 
charge for titling services, whereas this proposed rule specifi-
cally authorizes a $15 convenience fee. As such, the depart-
ment does not anticipate an adverse impact due to the full ser-
vice deputy compensation amount for title transactions. 

The fee structure proposed in the rule places the full service 
deputy compensation for registration and registration renewal 
transactions at a rate equal to what these deputies were al-
lowed to charge under former Transportation Code, §520.009. 
As such, the impact will be neutral to positive, in that deputies 
across the state will operate on a level playing field and with a 
clear understanding of their duties and obligations and the rates 
they may charge. To the extent any full service deputies have 
been charging more than what was allowed by statute, any ad-
verse economic impact would not be a result of the rule, since 
the rule establishes a fee that is the same as was allowed by 
statute. 

41 TexReg 2932 April 22, 2016 Texas Register 



The proposed rules do not impact any fees a full service deputy 
may charge for any service that is not performed through the 
department's automated registration and titling system. For ex-
ample, the department is aware that full service deputies often 
offer a wide variety of services in addition to processing title and 
registration transactions--services including notary, insurance, ti-
tle pick-up and delivery to and from dealerships, surety bonds, 
and other services and products to ensure a sufficient volume 
of business to generate an adequate return on investment. The 
proposed amendment and new rules do not impact the fees that 
may be charged for any such service or product. 

In developing the proposed fee amounts, the department 
considered information gathered over the past two years from 
multiple meetings with stakeholders, including county tax as-
sessor-collectors, full and limited service deputies and their 
representatives, representatives of motor vehicle dealers, and 
state government leadership. The department also contracted 
with Texas A&M Transportation Institute (TTI) to conduct re-
search regarding costs associated with processing vehicle 
registration and title transactions. In conducting its research, 
TTI requested information from, and met with and observed, 
full service deputies to determine costs associated with pro-
cessing registration and title transactions. TTI's research noted 
that full service deputy operations are currently based on a 
business model that includes profit. TTI also determined that 
the estimated cost for full service deputies to process vehicle 
registration and title transactions using an average transaction 
time is $4.06 for walk-in registration transactions and $12.88 
for title transactions. The amount that full service deputies are 
authorized to charge and retain for title and registration transac-
tions under the proposed rules is more than the estimated cost 
of those transactions, and thus should be sufficient to account 
for fluctuations across the state. The TTI report, available on the 
department's website, is the most recent and comprehensive 
collection and analysis of data available to the department 
regarding costs associated with processing registration and title 
transactions. The TTI report is available on the department's 
website at http://www.txdmv.gov/reports-and-data/doc_down-
load/5121-estimating-the-cost-to-process-vehicle-registra-
tion-and-title-transactions-in-texas-counties and is hereby 
incorporated by reference into this preamble. 

Lastly, former Transportation Code, §520.0091 required full ser-
vice deputies to post a bond payable to the county tax asses-
sor-collector in an amount determined by the assessor-collector. 
The proposed new rule keeps this bond requirement, but estab-
lishes a minimum and maximum amount that is consistent with 
bond amounts previously required of full service deputies and 
deemed sufficient by county tax assessor-collectors. The bond 
amounts previously considered in an earlier draft of the proposed 
rules was based on a percentage of the deputy's net collections 
of motor vehicle sales and use taxes and motor vehicle registra-
tion and title fees during a calendar year. During a stakeholder 
meeting, full service deputies expressed concern that such bond 
amounts would create substantial hardship for the businesses. 
After due consideration and in response to these concerns, the 
department changed the proposed required bond amounts and 
believes the proposed amounts will not result in a negative fis-
cal impact to the deputies. This conclusion was based on the 
department's review of known current bond amounts of existing 
deputies. 

The amendments to the Transportation Code by House Bill 2741 
and House Bill 2202 were specifically intended by the Texas 
Legislature to allow the department to prescribe the type and 

amounts of bonds the deputies must obtain and the fees a deputy 
may charge or retain. To the extent any of the small or mi-
cro-businesses who operate as full service deputies contend 
there is an adverse economic impact, an alternative regulatory 
method could not achieve the purpose of the proposed rule while 
minimizing any adverse effects and thus would not be consistent 
with the health, safety, and environmental and economic wel-
fare of the state. There are no new substantive compliance or 
reporting requirements as a result of the proposed rules, there 
are no performance standards or design standards required of 
small businesses or micro-businesses as a result of the pro-
posed rules, and if businesses were exempt from any provision 
of the proposed rules, those businesses would not have author-
ity to serve as full service deputies. The legislature mandated 
that the department prescribe the classification types of deputies 
and the duties and obligations of those deputies. As such, the 
authority to serve as a deputy is through compliance with the de-
partment's rules establishing such deputy. Any exemption from 
these rules would render a business ineligible from operating as 
a deputy. 

TAKINGS IMPACT ASSESSMENT 

The department has determined that this proposal affects no pri-
vate real property interests and that this proposal does not re-
strict or limit an owner's right to property that would otherwise 
exist in the absence of government action, and so does not con-
stitute a taking or require a takings impact assessment under 
Government Code, §2007.043. 

SUBMITTAL OF COMMENTS 

Written comments on the proposed amendments and new 
sections may be submitted to David D. Duncan, General 
Counsel, Texas Department of Motor Vehicles, 4000 Jack-
son Avenue, Building 1, Austin, Texas 78731 or by email to 
rules@txdmv.gov. If any commenter submits written comments 
disagreeing with the department's position regarding economic 
impact, the department strongly recommends including docu-
mentation to support any stated negative financial, revenue, or 
cost implications. Such documentation will aid in the board's 
decision-making process and could include detailed financial 
statements, business plans, budgets, or other items necessary 
to demonstrate the stated impact. If a commenter considers 
any such information confidential, the information should be 
clearly marked "CONFIDENTIAL." If the department receives 
a request for this information, the department will comply with 
the requirements of the Public Information Act, Chapter 552 
of the Texas Government Code, and request a ruling from 
the Office of the Attorney General for any information marked 
"CONFIDENTIAL." 

The deadline for receipt of comments is 5:00 p.m. on May 23, 
2016. 

STATUTORY AUTHORITY 

The amendments and new sections are proposed under Trans-
portation Code, §1002.001, which provides the board with 
the authority to adopt rules necessary and appropriate to im-
plement the powers and the duties of the department under 
the Transportation Code; Transportation Code, §501.0041, 
which provides the department may adopt rules to administer 
Transportation Code, Chapter 501, Certificate of Title Act; 
Transportation Code, §502.0021, which provides the depart-
ment may adopt rules to administer Transportation Code, 
Chapter 502, Registration of Vehicles; Transportation Code, 
§520.003, which provides the department may adopt rules to 
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administer Chapter 520, Miscellaneous Provisions; and more 
specifically, Transportation Code, §520.004, which provides 
the department by rule shall establish standards for uniformity 
and service quality for counties and dealers; and Transporta-
tion Code, §520.0071, which provides the board by rule shall 
prescribe the classification types of deputies performing titling 
and registration duties, the duties and obligations of deputies, 
the type and amount of any bonds that may be required by a 
county tax assessor-collector for a deputy to perform titling and 
registration duties, and the fees that may be charged or retained 
by deputies. 

CROSS REFERENCE TO STATUTE 

Finance Code, §348.005 and §353.006; and Transportation 
Code, §§501.076, 502.191, 502.1911, 502.197, and 520.007. 

§217.161. Purpose and Scope [Deputies]. 

Pursuant to Transportation Code, §520.0071, a county tax assessor-col-
lector, with the approval of the commissioners court of the county, may 
appoint deputies to perform designated motor vehicle titling and reg-
istration services. This subchapter prescribes the classification types, 
duties, and obligations of deputies; the type and amount of any bonds 
that deputies may be required to post; and the fees that deputies may 
be authorized to charge or retain. A deputy appointed under Trans-
portation Code, §520.0071, on or before December 31, 2016, may 
continue to perform services authorized under former Transportation 
Code, §§520.008, 520.009, 520.0091, and 520.0092, as amended by 
Acts 2011, 82nd Leg., ch. 1296 (H.B. 2357). Beginning January 1, 
2017, all deputies must be deputized in accordance with and comply 
with the provisions of this subchapter. 

[(a) A county assessor-collector with the approval of the 
commissioners court of the county may deputize a person to perform 
services authorized under former Transportation Code, §§520.008, 
520.009, 520.0091, and 520.0092, as amended by Acts 2011, 82nd 
Leg., ch. 1296 (H.B. 2357), effective January 1, 2012.] 

[(b) A deputy appointed under Transportation Code, 
§520.0091, may perform the services authorized under former Trans-
portation Code, §§520.008, 520,009, 520.0091, and 520.0092, as 
amended by Acts 2011, 82nd Leg., ch. 1296 (H.B. 2357), effective 
January 1, 2012.] 

§217.162. Definitions. 

The following words and terms, when used in this subchapter, shall 
have the following meanings unless the context clearly indicates oth-
erwise. 

(1) Board--Board of the Texas Department of Motor Vehi-
cles. 

(2) Dealer deputy--A motor vehicle dealer, as defined by 
Transportation Code, §503.001(4), who is deputized to process motor 
vehicle titling and registration transactions, and who may be autho-
rized to provide registration renewal services. Dealer deputy includes 
an individual, who is not himself or herself appointed as a deputy, em-
ployed, hired, or otherwise engaged by the dealer deputy to serve as 
the deputy's agent in performing motor vehicle titling, registration or 
registration renewal services. 

(3) Department--Texas Department of Motor Vehicles. 

(4) Deputy--A person appointed to serve in an official gov-
ernment capacity to perform, under the provisions of this subchapter, 
designated motor vehicle titling, registration, and registration renewal 
services as a deputy assessor-collector. The term "deputy" does not in-
clude an employee of a county tax assessor-collector. 

(5) Full service deputy--A deputy appointed to accept and 
process applications for motor vehicle title transfers and initial registra-
tions, and process registration renewals and other transactions related 
to titling and registration. Full service deputy includes an individual, 
who is not himself or herself appointed as a deputy, employed, hired, 
or otherwise engaged by the full service deputy to serve as the deputy's 
agent in performing motor vehicle titling, registration or registration 
renewal services. 

(6) Inspection deputy--A limited service deputy who is also 
a certified inspection station providing motor vehicle inspection ser-
vices under Transportation Code, Chapter 548. 

(7) Limited service deputy--A deputy appointed to accept 
and process motor vehicle registration renewals. Limited service 
deputy includes an individual, who is not himself or herself appointed 
as a deputy, employed, hired, or otherwise engaged by the limited 
service deputy to serve as the deputy's agent in performing motor 
vehicle registration renewals. 

(8) Person--An individual, business organization, govern-
mental subdivision or agency, or any other legal entity. 

§217.163. Full Service Deputies. 

(a) A county tax assessor-collector, with the approval of the 
commissioners court of the county, may deputize a person to act as a 
full service deputy in the same manner and with the same authority as 
though done in the office of the county tax assessor-collector, subject 
to the criteria and limitations of this section, including entering into the 
agreement specified in subsection (j) of this section. 

(b) A full service deputy must offer and provide titling and reg-
istration services to the general public, and must accept any application 
for registration, registration renewal, or title transfer that the county tax 
assessor-collector would accept and process, unless otherwise limited 
by the county. 

(c) The county tax assessor-collector may impose reasonable 
obligations or requirements upon a full service deputy in addition to 
those set forth in this section. The additional obligations or require-
ments must be reflected in the agreement specified in subsection (j) of 
this section. 

(d) To be eligible to serve as a full service deputy, a person 
must be trained, as approved by the county tax assessor-collector, to 
perform motor vehicle titling, registration, and registration renewal 
services, or otherwise be deemed competent by the county tax asses-
sor-collector to perform such services. 

(e) To be eligible to serve as a full service deputy, a person 
must post a bond payable to the county tax assessor-collector consistent 
with §217.167 of this title (relating to Bonding Requirements) with the 
bond conditioned on the person's proper accounting and remittance of 
the fees the person collects. 

(f) A person applying to be a full service deputy must complete 
the application process as specified by the county tax assessor-collec-
tor. The application process may include satisfaction of any bonding 
requirements and completion of any additional required documentation 
or training of the deputy before the processing of any title, registration, 
or registration renewal applications may occur. 

(g) A full service deputy must provide the physical address at 
which services will be offered, the mailing address, the phone number, 
and the hours of service. This information may be published on the 
department's website and may be published by the county if the county 
publishes a list of deputy locations. 
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(h) A full service deputy shall keep a separate accounting of 
the fees collected and remitted to the county and a record of daily re-
ceipts. 

(i) A full service deputy may charge or retain fees consistent 
with the provisions of §217.168 of this title (relating to Deputy Fee 
Amounts). 

(j) Beginning January 1, 2017, a person may not serve as a 
full service deputy unless the person has entered into and executed 
an agreement with the county and the department. An agreement de-
scribed by this subsection is required for each location at which the full 
service deputy operates. The agreement will have an effective date no 
earlier than January 1, 2017, and will outline the terms and conditions 
of the full service deputy's access to and use of the department's reg-
istration and titling system. The agreement must be approved by the 
department, and must include, at a minimum, the following terms and 
conditions: 

(1) The full service deputy must identify all owners, re-
gardless of ownership percentage, including contact information, and 
must notify the county and the department of any change in ownership 
within 30 days of the change. 

(2) The full service deputy must identify all personnel who 
will access the registration and titling system. If an individual who 
has been given access to the registration and titling system is no longer 
associated with the full service deputy, the full service deputy must no-
tify the county and department in order to terminate that individual's 
access. The full service deputy must request access for new or addi-
tional personnel in writing to the county and department. 

(3) The full service deputy agrees to cooperate with any 
investigation by law enforcement. 

(4) If the full service deputy is the subject of a criminal 
investigation involving a crime of moral turpitude, the full service 
deputy's access to the registration and titling system will be suspended 
until such time as the investigation has concluded and the full service 
deputy is cleared of any allegations or upon the county's written 
request to the department, but only if the department approves the 
request. 

(5) A full service deputy must reject any transaction that 
appears irregular on its face and report any such transaction to the 
county and the department within 72 hours of presentation of the trans-
action. The full service deputy must cooperate with the county's or 
department's reasonable requests for information related to any irregu-
lar transaction. 

(6) The county must conduct an inventory of license plates, 
secure paper, and any other accountable items provided to the full ser-
vice deputy at least once per month and provide a copy of the inventory 
report to the department within 30 days of the report's completion. 

(7) The full service deputy understands and agrees that the 
department may conduct an inventory of state assets and accountable 
items provided by the state via the county. 

(8) The full service deputy understands and agrees that the 
department may conduct an audit of the full service deputy's operations. 
The full service deputy must maintain and retain all documentation 
pertaining to operations as a full service deputy for a period of four 
years following the transaction date and provide the department with 
prompt access to requested records during normal business hours. 

(9) The full service deputy must make its audited financial 
statement available to the department for review only on request. 

(10) The agreement must be for an initial term of five years, 
and may be renewed for additional five-year periods. 

(11) The agreement may be terminated for cause by the 
county or the department at any time. Cause for termination includes 
violation of any term of the agreement or any department rule, includ-
ing, but not limited to, Chapter 217, Subchapters H and I. The agree-
ment may be terminated for convenience by the full service deputy or 
the county on 30 days written notice to the other two parties. 

§217.164. Limited Service Deputies. 

(a) A county tax assessor-collector, with the approval of the 
commissioners court of the county, may deputize a person to act as 
a limited service deputy. A limited service deputy may only process 
registration renewals, except as limited by this section, and may not 
prepare or accept an application for title transfer or initial registration. 

(b) A limited service deputy offering registration renewal ser-
vices to the general public must accept and process any proper appli-
cation for registration renewal that the county tax assessor-collector 
would accept and process. 

(c) The county tax assessor-collector may impose reasonable 
obligations or requirements upon a limited service deputy in addition 
to those set forth in this section. The county tax assessor-collector may, 
at the time of deputation or upon renewal of deputation, impose speci-
fied restrictions or limitations on a limited service deputy's authority to 
provide registration renewal services. 

(d) A limited service deputy may be authorized by the county 
tax assessor-collector to provide registration renewal services only 
for the members, officers, employees, affiliates and customers of the 
deputy, and not to the public generally. If a limited service deputy 
does not provide services to the general public, the scope of the 
deputy's authority to provide registration renewal services to itself and 
its members, officers, employees, affiliates, and customers must be 
defined by the county tax assessor-collector as part of the authorization 
to act as a limited service deputy. 

(e) To be eligible to serve as a limited service deputy, a per-
son must be trained to accept and process registration renewals, as ap-
proved by the county tax assessor-collector, or otherwise be deemed 
competent by the county tax assessor-collector to perform such ser-
vices. 

(f) To be eligible to serve as a limited service deputy, a person 
must post a bond payable to the county tax assessor-collector consistent 
with §217.167 of this title (relating to Bonding Requirements) with the 
bond conditioned on the person's proper accounting and remittance of 
the fees the person collects. 

(g) A person applying to be a limited service deputy must com-
plete the application process as specified by the county tax assessor-col-
lector. The application process may include satisfaction of any bonding 
requirements and completion of any additional required documentation 
or training of the deputy before the processing of any registration re-
newals may occur. 

(h) If a limited service deputy offers services to the general 
public, the deputy must provide the physical address at which services 
will be offered, the mailing address, the phone number, and the hours 
of service. This information may be published on the department's 
website and may be published by the county if the county publishes 
a list of deputy locations. 

(i) A limited service deputy shall keep a separate accounting 
of the fees collected and remitted to the county, and a record of daily 
receipts. 
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(j) A limited service deputy may retain fees consistent with the 
provisions of §217.168 of this title (relating to Deputy Fee Amounts). 

§217.165. Inspection Deputies. 
(a) A county tax assessor-collector, with the approval of the 

commissioners court of the county, may deputize a person to act as an 
inspection deputy. An inspection deputy must meet all of the require-
ments of a limited service deputy, as outlined in §217.164 of this title 
(relating to Limited Service Deputies), and additional requirements as 
follows: 

(1) an inspection deputy must maintain current certification 
as an inspection station under Transportation Code, Chapter 548, and 
rules adopted by the Texas Department of Public Safety regarding in-
spection stations; and 

(2) any additional requirements of the county tax assessor-
collector. 

(b) An inspection deputy is considered a limited service 
deputy for compensation purposes, and may retain fees consistent with 
the provisions of §217.168(c)(2) of this title (relating to Deputy Fee 
Amounts). 

§217.166. Dealer Deputies. 
(a) A county tax assessor-collector, with the approval of the 

commissioners court of the county, may deputize a motor vehicle dealer 
to act as a dealer deputy to provide motor vehicle titling and registration 
services in the same manner and with the same authority as though done 
in the office of the county tax assessor-collector, except as limited by 
this section. 

(b) A dealer deputy must hold a valid general distinguishing 
number (GDN) under Transportation Code, Chapter 503, Subchapter 
B, and may act as a dealer deputy only for a type of motor vehicle for 
which the dealer holds a GDN. A dealer may not continue to act as a 
dealer deputy if the GDN is cancelled or suspended. 

(c) A county tax assessor-collector may impose reasonable 
obligations or requirements upon a dealer deputy in addition to those 
set forth in this section. The county tax assessor-collector may, at the 
time of deputation or upon renewal of deputation, impose specified 
restrictions or limitations on a dealer deputy's authority to provide 
certain titling or registration services. 

(d) Upon the transfer of ownership of motor vehicles pur-
chased, sold or exchanged by the dealer deputy, the dealer deputy may 
process titling transactions in the same manner and with the same 
authority as though done in the office of the county tax assessor-col-
lector. The dealer deputy may not otherwise provide titling services to 
the general public. 

(e) Upon the transfer of ownership of a motor vehicle pur-
chased, sold or exchanged by the dealer deputy, the dealer deputy may 
process initial registration transactions in the same manner and with 
the same authority as though done in the office of the county tax asses-
sor-collector. The dealer deputy may not otherwise offer initial regis-
tration services to the general public. 

(f) The county tax assessor-collector may authorize a dealer 
deputy to provide motor vehicle registration renewal services. A dealer 
deputy offering registration renewal services must offer such services 
to the general public, and must accept and process any proper appli-
cation for registration renewal that the county tax assessor-collector 
would accept and process. 

(g) To be eligible to serve as a dealer deputy, a person must 
be trained to perform motor vehicle titling and registration services, as 
approved by the county tax assessor-collector, or otherwise be deemed 

competent by the county tax assessor-collector to perform such ser-
vices. 

(h) To be eligible to serve as a dealer deputy, a person must 
post a bond payable to the county tax assessor-collector consistent with 
§217.167 of this title (relating to Bonding Requirements) with the bond 
conditioned on the person's proper accounting and remittance of the 
fees the person collects. 

(i) A person applying to be a dealer deputy must complete the 
application process as specified by the county tax assessor-collector. 
The application process may include satisfaction of any bonding re-
quirements and completion of any additional required documentation 
or training of the deputy before the processing of any title or registra-
tion transactions may occur. 

(j) If a dealer deputy offers registration renewal services to the 
general public, the deputy must provide the physical address at which 
services will be offered, the mailing address, the phone number, and 
the hours of service. This information may be published on the de-
partment's website and may be published by the county if the county 
publishes a list of deputy locations. 

(k) A dealer deputy shall keep a separate accounting of the fees 
collected and remitted to the county, and a record of daily receipts. 

(l) A dealer deputy may charge or retain fees consistent 
with the provisions of §217.168 of this title (relating to Deputy Fee 
Amounts). 

(m) This section does not prevent a county tax assessor-col-
lector from deputizing a dealer as a full service deputy under §217.163 
of this title (relating to Full Service Deputies), a limited service deputy 
under §217.164 of this title (relating to Limited Service Deputies), or 
an inspection deputy under §217.165 of this title (relating to Inspection 
Deputies) instead of a dealer deputy under this section. 

§217.167. Bonding Requirements. 

(a) A deputy appointed under this subchapter shall post a 
surety bond payable to the county tax assessor-collector. 

(b) A deputy is required to post a single bond for a county 
in which the deputy performs titling, registration, or registration re-
newal services, regardless of the number of locations in that county 
from which that deputy may provide these services. 

(c) A full service deputy or dealer deputy must post a bond 
in an amount between $100,000 and $2,000,000, as determined by the 
county tax assessor-collector. 

(d) A limited service deputy or inspection deputy must post a 
bond in an amount between $2,500 and $1,000,000, as determined by 
the county tax assessor-collector. 

(e) A deputy that is an agency or subdivision of a governmen-
tal jurisdiction of the State of Texas is not required to post a bond 
pursuant to this section, unless the county tax assessor-collector de-
termines that a bond should be required in an amount consistent with 
subsection (d) of this section. 

§217.168. Deputy Fee Amounts. 

(a) Fees. A county tax assessor-collector may authorize a 
deputy to charge or retain the fee amounts prescribed by this section 
according to the type of deputy and transaction type. 

(b) Title transactions. For each motor vehicle title transaction 
processed: 

(1) A full service deputy may charge the customer a fee of 
up to $15, as determined by the full service deputy and approved by 
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the tax assessor-collector. The full service deputy retains the entire fee 
charged to the customer. 

(2) A dealer deputy may charge the customer a fee of up to 
$15, as determined by the dealer deputy and approved by the tax as-
sessor-collector. The dealer deputy retains the entire fee charged to the 
customer. This section does not preclude a dealer deputy from charg-
ing a documentary fee authorized by Finance Code, §348.006. 

(c) Registration and registration renewals. For each registra-
tion transaction processed: 

(1) A full service deputy may: 

(A) retain $1 from the processing and handling fee es-
tablished by §217.183 of this title (relating to Fee Amount); and 

(B) charge a convenience fee of $4, except as limited 
by §217.184 of this title (relating to Exclusions). 

(2) A limited service deputy may retain $1 from the pro-
cessing and handling fee established by §217.183. 

(3) A dealer deputy may retain $1 from the processing and 
handling fee established by §217.183. This section does not preclude a 
dealer deputy from charging a documentary fee authorized by Finance 
Code, §348.006. 

(d) Temporary permit transactions under Transportation Code, 
§502.094 or §502.095. For each temporary permit transaction pro-
cessed by a full service deputy, the full service deputy may retain the 
entire processing and handling fee established by §217.183. 

(e) Full service deputy convenience fee. The convenience fee 
authorized by this section is collected by the full service deputy directly 
from the customer and is in addition to the processing and handling fee 
established by §217.183. A full service deputy may not charge any 
additional fee for a registration or registration renewal transaction. 

(f) Related transactions by a full service deputy. The limita-
tions of subsections (b), (c), (d), and (e) of this section do not apply to 
other services that a full service deputy may perform that are related to 
titles or registrations, but are not transactions that must be performed 
through the department's automated vehicle registration and title sys-
tem. Services that are not transactions performed through the depart-
ment's automated vehicle registration and title system include, but are 
not limited to, the additional fees a full service deputy may charge for 
copying, faxing, or transporting documents required to obtain or cor-
rect a motor vehicle title or registration. However, the additional fees 
that a full service deputy may charge for these other services may be 
limited by the terms of the county tax assessor-collector's authorization 
to act as deputy. 

(g) Posting of fees. At each location where a full service 
deputy provides titling or registration services, the deputy must 
prominently post a list stating all fees charged for each service related 
to titling or registration. The fee list must specifically state each 
service, including the additional fee charged for that service, that is 
subject to subsections (b), (c), (d), or (e) of this section. The fee list 
must also state that each service subject to an additional fee under 
subsection (b), (c), (d), or (e) of this section may be obtained from 
the county tax assessor-collector without the additional fee. If the full 
service deputy maintains a website advertising or offering titling or 
registration services, the deputy must post the fee list described by this 
subsection on the website. 

(h) Additional compensation. The fee amounts set forth in this 
section do not preclude or limit the ability of a county to provide addi-
tional compensation to a deputy out of county funds. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601658 
David D. Duncan 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 465-5665 

SUBCHAPTER J. PERFORMANCE QUALITY 
RECOGNITION PROGRAM 
43 TAC §§217.201 - 217.207 
The Texas Department of Motor Vehicles (department) proposes 
new Subchapter J, Performance Quality Recognition Program: 
§217.201, Purpose and Scope; §217.202, Definitions; §217.203, 
Recognition Criteria; §217.204, Applications; §217.205, Depart-
ment Decision to Award, Deny, Revoke, or Demote a Recogni-
tion Level; §217.206, Term of Recognition Level; and §217.207, 
Review Process. 

EXPLANATION OF PROPOSED NEW SUBCHAPTER 

Transportation Code, §520.004 requires the department to es-
tablish standards for uniformity and service quality for county tax 
assessor-collectors regarding vehicle titles and registration. The 
proposed new Subchapter J prescribes the procedures and gen-
eral criteria the department will use to establish and administer 
a voluntary program called the Performance Quality Recognition 
Program (Recognition Program). 

The department will use the Recognition Program to recognize 
county tax assessor-collectors and their offices for outstanding 
performance and efficiency in processing title and registration 
transactions. The recognition criteria contain the standards for 
uniformity and service quality, such as processing transactions 
in a timely fashion and consistently applying statutes, rules, and 
policies governing motor vehicle transactions. 

Proposed new §217.203, Recognition Criteria, states the de-
partment will establish criteria for multiple levels of recognition 
for performance. Proposed new §217.206, Term of Recognition 
Level, establishes the length or term for a recognition level, in-
cluding triggers that will cause the recognition level to terminate 
or expire. 

FISCAL NOTE 

Linda M. Flores, Chief Financial Officer, has determined that for 
each of the first five years the new subchapter as proposed is 
in effect, there will be no major fiscal implications for state or 
local governments as a result of administering the proposed new 
subchapter. To the extent the administration of the proposed 
new subchapter causes county tax assessor-collectors to timely 
remit registration fee collections, motor sales tax, and penalties 
to the state, there may be a minor positive fiscal impact for the 
state; however, the deadlines for these remittances are provided 
by statute, rather than the proposed new subchapter. Since the 
program is voluntary, the proposed new Subchapter J will not 
cause a negative fiscal impact to the counties. 
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Jeremiah Kuntz, Director of the Vehicle Titles and Registration 
Division, has determined that there will be no impact on local 
economies or overall employment as a result of enforcing or ad-
ministering the new subchapter. 

PUBLIC BENEFIT AND COST 

Mr. Kuntz has also determined that for each year of the first 
five years the proposed new subchapter is in effect, the public 
benefit anticipated as a result of enforcing or administering the 
subchapter will be the uniformity and quality of service provided 
by county tax assessor-collectors in processing title and registra-
tion transactions. There are no anticipated economic costs for 
persons required to comply with the subchapter as proposed. 

SMALL AND MICRO-BUSINESS IMPACT ASSESSMENT 

Pursuant to Government Code, Chapter 2006, the department 
does not anticipate any adverse economic effect on small busi-
nesses or micro-businesses due to the adoption of the new sub-
chapter. 

TAKINGS IMPACT ASSESSMENT 

The department has determined that this proposal affects no pri-
vate real property interests and that this proposal does not re-
strict or limit an owner's right to property that would otherwise 
exist in the absence of government action, and so does not con-
stitute a taking or require a takings impact assessment under 
Government Code, §2007.043. 

SUBMITTAL OF COMMENTS 

Written comments on the proposed new subchapter may be sub-
mitted to David D. Duncan, General Counsel, Texas Department 
of Motor Vehicles, 4000 Jackson Avenue, Building 1, Austin, 
Texas 78731 or by email to rules@txdmv.gov. The deadline for 
receipt of comments is 5:00 p.m. on May 23, 2016. 

STATUTORY AUTHORITY 

The new subchapter is proposed under Transportation Code, 
§1002.001, which provides the board of the Texas Department 
of Motor Vehicles (board) with the authority to adopt rules nec-
essary and appropriate to implement the powers and the duties 
of the department under the Transportation Code; Transporta-
tion Code, §520.003, which states the department may adopt 
rules to administer Chapter 520, Miscellaneous Provisions; and 
more specifically, Transportation Code, §520.004, which states 
the department by rule shall establish standards for uniformity 
and service quality for counties. 

CROSS REFERENCE TO STATUTE 

Transportation Code, §520.004. 

§217.201. Purpose and Scope. 
Transportation Code, §520.004, requires the department to establish 
standards for uniformity and service quality for counties. This sub-
chapter prescribes the procedures and general criteria the department 
will use to establish and administer a voluntary program called the Per-
formance Quality Recognition Program. The department will use the 
Performance Quality Recognition Program to recognize county tax as-
sessor-collectors and their offices for outstanding performance and ef-
ficiency in processing title and registration transactions. 

§217.202. Definitions. 
The following words and terms, when used in this subchapter, shall 
have the following meanings, unless the context clearly indicates oth-
erwise. 

(1) Department--The Texas Department of Motor Vehicles. 

(2) Deputy--A person appointed to serve in an official gov-
ernment capacity to perform, under the provisions of Subchapter H of 
this chapter, designated motor vehicle titling, registration, and registra-
tion renewal services as a deputy assessor-collector. The term "deputy" 
does not include an employee of a county tax assessor-collector. 

(3) Office--The county tax assessor-collector office(s) for 
each county, including the office(s) of any deputy. 

§217.203. Recognition Criteria. 

(a) Levels of recognition. The department will establish crite-
ria for multiple levels of recognition for performance. 

(b) Recognition criteria for minimum recognition level. The 
recognition criteria shall include, but are not limited to, factors that 
indicate whether the office: 

(1) timely remits registration fee collections; 

(2) timely remits motor vehicle sales tax and penalties; 

(3) consistently applies statutes, rules, and policies govern-
ing motor vehicle transactions; and 

(4) maintains bonds as required by statute or administrative 
rule. 

(c) Recognition criteria for a higher recognition level. The 
recognition criteria shall include, but are not limited to, factors that 
indicate whether the office: 

(1) performs efficiently and with low error rates; 

(2) processes transactions in a timely fashion; 

(3) has customer feedback programs; and 

(4) has fraud, waste, and abuse awareness and prevention 
programs. 

(d) Possible additional criteria for a higher recognition level. 
In addition to the recognition criteria listed in subsection (c) of this 
section, the department may include recognition criteria, such as the 
following, that indicate whether the office: 

(1) implements cost-saving measures; and 

(2) has customer feedback metrics to measure customer 
satisfaction. 

(e) Posting recognition criteria. The department shall post the 
recognition criteria on its website. 

§217.204. Applications. 

(a) Application deadline. If a county tax assessor-collector 
chooses to apply for a recognition level or to apply for a higher level 
of recognition under the Performance Quality Recognition Program, 
the county tax assessor-collector must submit an application to the de-
partment during any year of the county tax assessor-collector's term of 
office. The application must be received by the department or post-
marked no later than October 31st. 

(b) Application from a successor county tax assessor-collector. 
A successor county tax assessor-collector is not eligible for a recogni-
tion level until after serving as the county tax assessor-collector during 
an entire state fiscal year, which is September 1st through August 31st. 

(c) Application for a higher level of recognition. 

(1) If a county tax assessor-collector obtains a recognition 
level and chooses to apply for a higher level of recognition during the 
term of the existing recognition level, the county tax assessor-collector 
is not eligible to apply for a higher level until after serving as the county 
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tax assessor-collector during an entire state fiscal year subsequent to the 
state fiscal year for which the existing recognition level was awarded. 

(2) If the department demotes a county tax assessor-col-
lector's recognition level, the county tax assessor-collector is not eli-
gible to apply for a higher level of recognition until after serving as 
the county tax assessor-collector during an entire state fiscal year sub-
sequent to the state fiscal year during which the existing recognition 
level was demoted. 

(d) Application for a recognition level after revocation of 
recognition level. If the department revokes a county tax asses-
sor-collector's recognition level, the county tax assessor-collector is 
not eligible to apply for a recognition level during the remainder of 
the county tax assessor-collector's term of office during which the 
revocation occurred. 

(e) Application form. The application must be submitted on a 
form prescribed by the department. 

(f) Signature on application. The county tax assessor-collector 
must sign the application. 

(g) Additional information, documentation, or clarification. 
At the department's discretion, the department may request additional 
information, documentation, or clarification from the county tax 
assessor-collector after the department receives an application. The 
department shall provide the county tax assessor-collector with a 
deadline to respond to the request. 

§217.205. Department Decision to Award, Deny, Revoke, or Demote 
a Recognition Level. 

(a) Award of recognition level. The department may award a 
recognition level based on the following for the time frame of Septem-
ber 1st through August 31st immediately preceding the application 
deadline: 

(1) information and documents contained in the applica-
tion; 

(2) any additional information, documentation, or clarifi-
cation requested by the department; and 

(3) information and documentation from department 
records. 

(b) Denial of recognition level. The department may deny an 
award of recognition if: 

(1) the application contains any incomplete or inaccurate 
information; 

(2) the applicant fails to provide requested documents; 

(3) the application contains incomplete documents; 

(4) the application was not received by the department or 
postmarked by the department's deadline; 

(5) the county tax assessor-collector who applied for recog-
nition no longer holds the office of county tax assessor-collector; 

(6) the county tax assessor-collector did not sign the appli-
cation; or 

(7) the department discovers information which shows the 
applicant does not comply with the criteria to receive a recognition 
level. 

(c) Revocation of recognition level or demotion of recognition 
level. The department may revoke a recognition level or demote a 
recognition level if the department discovers information which shows 

the applicant no longer complies with the criteria for the recognition 
level. 

(d) Notice of department decision to award, deny, demote, or 
revoke a recognition level. The department shall notify the county 
tax assessor-collector of the department's decision via email, facsim-
ile transmission, or regular mail. 

(e) Deadline for department decision to award or to deny a 
recognition level. No later than 90 calendar days after receiving the 
application for recognition, the department shall send a written notice 
to the applicant stating: 

(1) the department's decision to award or to deny a recog-
nition level; or 

(2) there will be a delay in the department's decision. 

§217.206. Term of Recognition Level. 
(a) Expiration of recognition level. Except as provided in sub-

sections (b), (c), (d), and (e) of this section, the recognition level ex-
pires on the later of the end of the county tax assessor-collector's term 
of office during which the recognition was awarded or the one-year an-
niversary of the start of their re-election term of office. 

(b) Demoted recognition level. If a recognition level is de-
moted during the term of a recognition level, the demoted recognition 
level expires on the later of the end of the county tax assessor-collec-
tor's term of office during which the recognition level was demoted or 
the one-year anniversary of the start of their re-election term of office, 
except as provided in subsections (c), (d), and (e) of this section. 

(c) Revoked recognition level. A recognition level that is re-
voked will terminate on the effective date of the revocation. 

(d) Decision on application for a higher level of recognition. 
If a county tax assessor-collector chooses to apply for a higher level of 
recognition, the existing recognition level terminates once the depart-
ment makes a decision on the application for a higher level of recogni-
tion. 

(e) County tax assessor-collector no longer holds office. The 
recognition level awarded to a county tax assessor-collector expires 
when the county tax assessor-collector no longer holds the office of 
county tax assessor-collector. 

§217.207. Review Process. 
(a) Request for review. A county tax assessor-collector may 

request the department to review its decision by submitting a written 
request for review as prescribed by the department: 

(1) if an application for recognition is denied; 

(2) if the county tax assessor-collector is not satisfied with 
the awarded level of recognition; or 

(3) if a level of recognition is revoked or demoted. 

(b) Deadline for request for review. The written request for 
review must be received by the department or postmarked no later than 
90 calendar days after the date listed in the department's notice to the 
county tax assessor-collector of the department's decision for which 
review is requested. 

(c) County tax assessor-collector's request for review. The de-
partment will not consider a request for review submitted by someone 
other than the county tax assessor-collector who signed the application 
for recognition or who obtained the recognition level at issue. The re-
quest must: 

(1) specifically identify the basis for the county tax asses-
sor-collector's disagreement with the department's decision; and 
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(2) include any evidence or legal authority that supports the 
request for review. 

(d) Deadline for department decision on request for review. 
The department shall make a decision on the written request for review 
no later than 90 calendar days after receiving the written request for 
review. 

(e) Notice of department decision on request for review. The 
department shall notify the county tax assessor-collector of the depart-
ment's decision via email, facsimile transmission, or regular mail. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on April 8, 2016. 
TRD-201601659 
David D. Duncan 
General Counsel 
Texas Department of Motor Vehicles 
Earliest possible date of adoption: May 22, 2016 
For further information, please call: (512) 465-5665 

41 TexReg 2940 April 22, 2016 Texas Register 



TITLE 1. ADMINISTRATION 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 371. MEDICAID AND OTHER 
HEALTH AND HUMAN SERVICES FRAUD 
AND ABUSE PROGRAM INTEGRITY 
The Texas Health and Human Services Commission (HHSC) 
adopts amendments to Chapter 371, Medicaid and Other Health 
and Human Services Fraud and Abuse Program Integrity. 

HHSC adopts the repeal of Subchapter A, concerning Intro-
duction, and §371.1, concerning Purpose and Scope; §371.13, 
concerning Statutory Authority; §371.19, concerning Inves-
tigations; §371.1002, concerning Minimum Collection Goal; 
§371.1003, concerning Definitions; §371.1303, concerning 
Definitions; §371.1607, concerning Definitions; and §371.1713, 
concerning Restricted Reimbursement. HHSC also adopts 
new §371.1, concerning Definitions; §371.3, concerning Pur-
pose and Authority; and §371.1311, concerning Role of the 
OIG and Special Investigative Units. HHSC also adopts 
amendments to §§371.11, 371.17, 371.23, 371.25, 371.27, 
371.29, and 371.31, concerning Office of Inspector General; 
§§371.200, 371.201, 371.203, 371.204, 371.206, 371.208, 
371.210, 371.212, 371.214, and 371.216, concerning Utilization 
Review; §§371.1001, 371.1005, 371.1007, 371.1009, 371.1011, 
371.1013, and 371.1015, concerning Provider Disclosure and 
Screening; §§371.1301, 371.1305, 371.1307, and 371.1309, 
concerning Investigations; §§371.1601, 371.1603, 371.1609, 
371.1611, 371.1613, 371.1615, 371.1617, 371.1619, 371.1651, 
371.1653, 371.1655, 371.1657, 371.1659, 371.1663, 371.1665, 
371.1667, 371.1669, 371.1701, 371.1703, 371.1705, 371.1707, 
371.1709, 371.1711, 371.1715, 371.1717, and 371.1719, con-
cerning Administrative Actions and Sanctions. The rules are 
adopted without changes to the proposed text as published in 
the January 29, 2016, issue of the Texas Register (41 TexReg 
717) and will not be republished. 

BACKGROUND AND JUSTIFICATION 

The existing rules in Chapter 371 include various provisions to 
ensure the integrity of Medicaid and other HHS programs by dis-
covering, preventing, and correcting fraud, waste, or abuse. 

The rules in Chapter 371 are adopted new, amended, or re-
pealed to implement various provisions of Senate Bill 207 (S.B. 
207), 84th Legislature, Regular Session, 2015; and to clarify, up-
date, or eliminate obsolete provisions. 

S.B. 207 amended various provisions in Texas Government 
Code Chapter 531 related to the Office of Inspector General's 

(OIG's) authority and duties. Among other things, the bill 
amended timelines in the OIG's investigation of fraud, waste, 
and abuse; clarified the use of payment holds; required the 
adoption of rules for opening and prioritizing cases; and re-
quired criminal history record information checks on health care 
professionals who wish to enroll as Medicaid providers. 

The amendments consequently revise the current process for 
investigations and provider background checks as mandated by 
S.B. 207. The amendments also include components and clari-
fications related to management practices and processes of the 
OIG, provider disclosure and screening, administrative actions 
and sanctions, and grounds for enforcement by the OIG. 

The new rules as adopted consolidate all definitions into a sin-
gle rule; move and revise the rule regarding the purpose of the 
chapter; and address the role of the OIG related to managed 
care organizations' Special Investigation Units. 

COMMENTS 

The 30-day comment period ended February 29, 2016. Dur-
ing this period, HHSC received comments regarding the rules 
from three commenters: the Teaching Hospitals of Texas, the 
Texas Hospital Association, and the Texas Radiological Society. 
A summary of comments relating to the rules and HHSC's re-
sponses follows. 

Comment: Commenters requested additional amendments re-
lated to the OIG's compliance with federal coding guidelines in 
conducting diagnosis-related group (DRG) validation and related 
audits. Specifically, the commenters stated that the OIG should 
repeat the statutory mandate to follow federal coding guidelines 
and that the OIG provide specific references to the federal cod-
ing guidelines when supporting findings. 

Response: HHSC declines to make the suggested amend-
ments. The requirements of Texas Government Code 
§531.1023 are already set forth in statute and need not be 
repeated in rule. 

Comment: Commenters requested additional amendments re-
lated to the OIG's compliance with federal coding guidelines in 
conducting DRG validation and related audits, and that the OIG 
develop a process through rulemaking to communicate with and 
educate providers about DRG validation criteria that resulted 
from S.B. 207. 

Response: HHSC declines to make the suggested amend-
ments. HHSC is continuing to examine the issue of what 
potential rule or policy changes are required to accurately im-
plement S.B. 207. SB 207 already requires the OIG to comply 
with federal coding guidelines. 

Comment: One commenter suggested possible strategies re-
garding communication, training, and education. 
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♦ ♦ ♦ 

Response: These suggestions will be considered as HHSC con-
tinues to review the issue. 

Comment: One commenter commented that SB 207 requires 
OIG to follow federal coding guidelines effective September 1, 
2015 and requested that the rules address the effective date. 
Specifically, that the requirement to comply with federal coding 
guidelines be applied to any audits for which a provider has not 
received a final decision by the state by August 31, 2015. 

Response: HHSC declines to make the suggested amend-
ments. SB 207's implementation date is clearly delineated by 
statute, and the requirement need not be repeated in rule at this 
time. The statute does not require OIG to re-review cases that 
were initially reviewed prior to its implementation. Additionally, 
providers may appeal any final decision they believe does not 
include compliance with federal coding guidelines. 

Comment: One commenter proposed amendments to 
§371.203(a)(5) to read as follows: "Day outlier review verifies 
the medical necessity of each day of the admission." 

Response: HHSC declines to make the suggested amend-
ments. The day outlier review is performed in two steps. 
Utilization review includes diagnosis related group validation 
to confirm documentation in the medical record of the critical 
elements necessary to assign the billed DRG are present. 

Comment: One commenter questioned the need for 
§371.203(a)(6) regarding cost outlier reviews since DRGs are 
to be used. 

Response: HHSC declines to make the suggested amend-
ments. Utilization review selects claims for review based upon 
claims submitted by hospitals for reimbursement which may 
include both day and cost outliers. When an outlier is submitted 
for reimbursement, HHSC calculates the reimbursement as 
either a day or cost outlier, but not both, therefore utilization 
review reviews either. 

Comment: One commenter proposed further amendment to 
§371.203(b) regarding HHSC review of medical records so 
that the last sentence be read as follows: "If the complete 
medical record is not available during the review, HHSC issues 
a preliminary technical denial and notifies the facility specifying 
what is missing in sufficient detail for the provider to comply." 

Response: HHSC declines to make the suggested amendments 
at this time. The rule currently requires HHSC to provide notice 
to facilities, and issues related to HHSC Appeals of OIG deter-
minations are out of the scope of this rule rewrite. 

Comment: One commenter proposed further amendment to 
§371.203(c) physician consultant medical necessity determina-
tions. Specifically, commenter proposed amendment to the last 
sentence to read as follows: The written notification will explain 
any changes made to the process for appealing the denial. 

Response: HHSC declines to make the suggested amendments 
at this time. The rule currently requires HHSC to provide notice 
to facilities, and issues related to HHSC Appeals of OIG deter-
minations are out of the scope of this rule rewrite. 

Comment: One commenter believes the proposed amendments 
related to enrollment of practice locations are a positive change. 

Response: HHSC appreciates this feedback. 

SUBCHAPTER A. INTRODUCTION 
1 TAC §371.1 

STATUTORY AUTHORITY 

The repeal is adopted under Texas Government Code 
§531.102(a-2), which requires the Executive Commissioner 
to work in consultation with the Office of Inspector General 
to adopt rules necessary to implement a power or duty of the 
office; Texas Government Code §531.033, which provides 
the Executive Commissioner of HHSC with broad rulemaking 
authority; and Texas Human Resources Code §32.021 and 
Texas Government Code §531.021(a), which provide HHSC 
with the authority to administer the federal medical assistance 
(Medicaid) program in Texas, to administer Medicaid funds, and 
to adopt rules necessary for the proper and efficient regulations 
of the Medicaid program. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 11, 2016. 
TRD-201601679 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: May 1, 2016 
Proposal publication date: January 29, 2016 
For further information, please call: (512) 424-6900 

♦ ♦ ♦ 

SUBCHAPTER B. OFFICE OF INSPECTOR 
GENERAL 
1 TAC §§371.1, 371.3, 371.11, 371.17, 371.23, 371.25, 
371.27, 371.29, 371.31 
STATUTORY AUTHORITY 

The amendments and new rules are adopted under Texas 
Government Code §531.102(a-2), which requires the Executive 
Commissioner to work in consultation with the Office of Inspector 
General to adopt rules necessary to implement a power or duty 
of the office; Texas Government Code §531.033, which provides 
the Executive Commissioner of HHSC with broad rulemaking 
authority; and Texas Human Resources Code §32.021 and 
Texas Government Code §531.021(a), which provide HHSC 
with the authority to administer the federal medical assistance 
(Medicaid) program in Texas, to administer Medicaid funds, and 
to adopt rules necessary for the proper and efficient regulations 
of the Medicaid program. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 11, 2016. 
TRD-201601680 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: May 1, 2016 
Proposal publication date: January 29, 2016 
For further information, please call: (512) 424-6900 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

1 TAC §371.13, §371.19 
STATUTORY AUTHORITY 

The repeals are adopted under Texas Government Code 
§531.102(a-2), which requires the Executive Commissioner 
to work in consultation with the Office of Inspector General 
to adopt rules necessary to implement a power or duty of the 
office; Texas Government Code §531.033, which provides 
the Executive Commissioner of HHSC with broad rulemaking 
authority; and Texas Human Resources Code §32.021 and 
Texas Government Code §531.021(a), which provide HHSC 
with the authority to administer the federal medical assistance 
(Medicaid) program in Texas, to administer Medicaid funds, and 
to adopt rules necessary for the proper and efficient regulations 
of the Medicaid program. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 11, 2016. 
TRD-201601681 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: May 1, 2016 
Proposal publication date: January 29, 2016 
For further information, please call: (512) 424-6900 

SUBCHAPTER C. UTILIZATION REVIEW 
1 TAC §§371.200, 371.201, 371.203, 371.204, 371.206, 
371.208, 371.210, 371.212, 371.214, 371.216 
STATUTORY AUTHORITY 

The amendments are adopted under Texas Government Code 
§531.102(a-2), which requires the Executive Commissioner 
to work in consultation with the Office of Inspector General 
to adopt rules necessary to implement a power or duty of the 
office; Texas Government Code §531.033, which provides 
the Executive Commissioner of HHSC with broad rulemaking 
authority; and Texas Human Resources Code §32.021 and 
Texas Government Code §531.021(a), which provide HHSC 
with the authority to administer the federal medical assistance 
(Medicaid) program in Texas, to administer Medicaid funds, and 
to adopt rules necessary for the proper and efficient regulations 
of the Medicaid program. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 11, 2016. 
TRD-201601682 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: May 1, 2016 
Proposal publication date: January 29, 2016 
For further information, please call: (512) 424-6900 

SUBCHAPTER E. PROVIDER DISCLOSURE 
AND SCREENING 
1 TAC §§371.1001, 371.1005, 371.1007, 371.1009, 371.1011, 
371.1013, 371.1015 
STATUTORY AUTHORITY 

The amendments are adopted under Texas Government Code 
§531.102(a-2), which requires the Executive Commissioner 
to work in consultation with the Office of Inspector General 
to adopt rules necessary to implement a power or duty of the 
office; Texas Government Code §531.033, which provides 
the Executive Commissioner of HHSC with broad rulemaking 
authority; and Texas Human Resources Code §32.021 and 
Texas Government Code §531.021(a), which provide HHSC 
with the authority to administer the federal medical assistance 
(Medicaid) program in Texas, to administer Medicaid funds, and 
to adopt rules necessary for the proper and efficient regulations 
of the Medicaid program. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 11, 2016. 
TRD-201601683 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: May 1, 2016 
Proposal publication date: January 29, 2016 
For further information, please call: (512) 424-6900 

1 TAC §371.1002, §371.1003 
STATUTORY AUTHORITY 

The repeals are adopted under Texas Government Code 
§531.102(a-2), which requires the Executive Commissioner 
to work in consultation with the Office of Inspector General 
to adopt rules necessary to implement a power or duty of the 
office; Texas Government Code §531.033, which provides 
the Executive Commissioner of HHSC with broad rulemaking 
authority; and Texas Human Resources Code §32.021 and 
Texas Government Code §531.021(a), which provide HHSC 
with the authority to administer the federal medical assistance 
(Medicaid) program in Texas, to administer Medicaid funds, and 
to adopt rules necessary for the proper and efficient regulations 
of the Medicaid program. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 11, 2016. 
TRD-201601684 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: May 1, 2016 
Proposal publication date: January 29, 2016 
For further information, please call: (512) 424-6900 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

SUBCHAPTER F. INVESTIGATIONS 
1 TAC §§371.1301, 371.1305, 371.1307, 371.1309, 371.1311 
STATUTORY AUTHORITY 

The amendments and new rules are adopted under Texas 
Government Code §531.102(a-2), which requires the Executive 
Commissioner to work in consultation with the Office of Inspector 
General to adopt rules necessary to implement a power or duty 
of the office; Texas Government Code §531.033, which provides 
the Executive Commissioner of HHSC with broad rulemaking 
authority; and Texas Human Resources Code §32.021 and 
Texas Government Code §531.021(a), which provide HHSC 
with the authority to administer the federal medical assistance 
(Medicaid) program in Texas, to administer Medicaid funds, and 
to adopt rules necessary for the proper and efficient regulations 
of the Medicaid program. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 11, 2016. 
TRD-201601685 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: May 1, 2016 
Proposal publication date: January 29, 2016 
For further information, please call: (512) 424-6900 

1 TAC §371.1303 
STATUTORY AUTHORITY 

The repeal is adopted under Texas Government Code 
§531.102(a-2), which requires the Executive Commissioner 
to work in consultation with the Office of Inspector General 
to adopt rules necessary to implement a power or duty of the 
office; Texas Government Code §531.033, which provides 
the Executive Commissioner of HHSC with broad rulemaking 
authority; and Texas Human Resources Code §32.021 and 
Texas Government Code §531.021(a), which provide HHSC 
with the authority to administer the federal medical assistance 
(Medicaid) program in Texas, to administer Medicaid funds, and 
to adopt rules necessary for the proper and efficient regulations 
of the Medicaid program. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 11, 2016. 
TRD-201601686 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: May 1, 2016 
Proposal publication date: January 29, 2016 
For further information, please call: (512) 424-6900 

SUBCHAPTER G. ADMINISTRATIVE 
ACTIONS AND SANCTIONS 
DIVISION 1. GENERAL PROVISIONS 
1 TAC §§371.1601, 371.1603, 371.1609, 371.1611, 371.1613, 
371.1615, 371.1617, 371.1619 
STATUTORY AUTHORITY 

The amendments are adopted under Texas Government Code 
§531.102(a-2), which requires the Executive Commissioner 
to work in consultation with the Office of Inspector General 
to adopt rules necessary to implement a power or duty of the 
office; Texas Government Code §531.033, which provides 
the Executive Commissioner of HHSC with broad rulemaking 
authority; and Texas Human Resources Code §32.021 and 
Texas Government Code §531.021(a), which provide HHSC 
with the authority to administer the federal medical assistance 
(Medicaid) program in Texas, to administer Medicaid funds, and 
to adopt rules necessary for the proper and efficient regulations 
of the Medicaid program. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 11, 2016. 
TRD-201601687 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: May 1, 2016 
Proposal publication date: January 29, 2016 
For further information, please call: (512) 424-6900 

♦   ♦ ♦
1 TAC §371.1607 
STATUTORY AUTHORITY 

The repeal is adopted under Texas Government Code 
§531.102(a-2), which requires the Executive Commissioner 
to work in consultation with the Office of Inspector General 
to adopt rules necessary to implement a power or duty of the 
office; Texas Government Code §531.033, which provides 
the Executive Commissioner of HHSC with broad rulemaking 
authority; and Texas Human Resources Code §32.021 and 
Texas Government Code §531.021(a), which provide HHSC 
with the authority to administer the federal medical assistance 
(Medicaid) program in Texas, to administer Medicaid funds, and 
to adopt rules necessary for the proper and efficient regulations 
of the Medicaid program. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 11, 2016. 
TRD-201601689 
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♦ ♦ ♦ 

♦ ♦ ♦ 

♦ ♦ ♦ 

Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: May 1, 2016 
Proposal publication date: January 29, 2016 
For further information, please call: (512) 424-6900 

DIVISION 2. GROUNDS FOR ENFORCEMENT 
1 TAC §§371.1651, 371.1653, 371.1655, 371.1657, 371.1659, 
371.1663, 371.1665, 371.1667, 371.1669 
STATUTORY AUTHORITY 

The amendments are adopted under Texas Government Code 
§531.102(a-2), which requires the Executive Commissioner 
to work in consultation with the Office of Inspector General 
to adopt rules necessary to implement a power or duty of the 
office; Texas Government Code §531.033, which provides 
the Executive Commissioner of HHSC with broad rulemaking 
authority; and Texas Human Resources Code §32.021 and 
Texas Government Code §531.021(a), which provide HHSC 
with the authority to administer the federal medical assistance 
(Medicaid) program in Texas, to administer Medicaid funds, and 
to adopt rules necessary for the proper and efficient regulations 
of the Medicaid program. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 11, 2016. 
TRD-201601690 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: May 1, 2016 
Proposal publication date: January 29, 2016 
For further information, please call: (512) 424-6900 

DIVISION 3. ADMINISTRATIVE ACTIONS 
AND SANCTIONS 
1 TAC §§371.1701, 371.1703, 371.1705, 371.1707, 371.1709, 
371.1711, 371.1715, 371.1717, 371.1719 
STATUTORY AUTHORITY 

The amendments are adopted under Texas Government Code 
§531.102(a-2), which requires the Executive Commissioner 
to work in consultation with the Office of Inspector General 
to adopt rules necessary to implement a power or duty of the 
office; Texas Government Code §531.033, which provides 
the Executive Commissioner of HHSC with broad rulemaking 
authority; and Texas Human Resources Code §32.021 and 
Texas Government Code §531.021(a), which provide HHSC 
with the authority to administer the federal medical assistance 
(Medicaid) program in Texas, to administer Medicaid funds, and 
to adopt rules necessary for the proper and efficient regulations 
of the Medicaid program. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 11, 2016. 
TRD-201601691 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: May 1, 2016 
Proposal publication date: January 29, 2016 
For further information, please call: (512) 424-6900 

CHAPTER 375. REFUGEE CASH ASSISTANCE 
AND MEDICAL ASSISTANCE PROGRAMS 
SUBCHAPTER G. LOCAL RESETTLEMENT 
AGENCY REQUIREMENTS 
1 TAC §375.701 
The Texas Health and Human Service Commission (HHSC) 
adopts new §375.701, concerning Local Governmental and 
Community Input, with changes to the proposed text as pub-
lished in the February 5, 2016, issue of the Texas Register (41 
TexReg 878). The text of the rule will be republished. 

BACKGROUND AND JUSTIFICATION 

The new rule allows HHSC to require local resettlement agencies 
to obtain governmental and community input for the process of 
proposing refugee placements in Texas. 

The HHSC Office of Immigration and Refugee Affairs is the sin-
gle point of contact for federally funded refugee cash and med-
ical assistance and social services in Texas. The process for 
refugee resettlement and placement primarily involves the U.S. 
Department of State, national resettlement agencies, and their 
local resettlement agency affiliates. HHSC contracts with the 
local resettlement agencies in Texas to provide refugee resettle-
ment services under the State Plan for the Refugee Program. 

Senate Bill (S.B.) 1928, 84th Legislature, Regular Session, 
2015, enacted Texas Government §531.0411, which requires 
HHSC to adopt rules requiring local resettlement agencies to 
obtain governmental and community input for the process of 
proposing refugee placements in Texas. The new rule adds 
requirements for local resettlement agencies engaged in the 
refugee resettlement and placement process in Texas. 

The new rule requires local resettlement agencies to: 

1) Convene meetings at least quarterly at which local reset-
tlement agencies can consult with local governmental entities 
and officials, and other community stakeholders, on proposed 
refugee placement. 

2) Respond within ten business days as to whether requests 
from a local governmental entity or community stakeholder to 
meet regarding the resettlement process, outside of the quar-
terly meetings, will be granted. (This time period was extended 
based on public comments received.) 

3) Consider input from these meetings in reporting annual 
refugee placement information to their national organizations 
for purposes of 8 U.S.C. §1522(b)(7)(E). 
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4) Provide HHSC, local governmental entities and officials, and 
local community stakeholders with a copy of proposed annual 
refugee placement data for purposes of 8 U.S.C. §1522(b)(7)(E). 

5) Submit a final annual report to their national organizations and 
HHSC summarizing how this input contributed to the develop-
ment of an annual refugee placement report for purposes of 8 
U.S.C. §1522(b)(7)(E). 

6) Provide HHSC with the preliminary number of refugees the 
local resettlement agencies recommend to the national voluntary 
agencies for placement throughout the State of Texas. 

7) Respond within ten business days as to whether requests for 
information related to the resettlement process by local govern-
mental entities and officials or community stakeholders will be 
granted, to the extent not otherwise prohibited by state or fed-
eral law. In addition, the rule provides that if such requests are 
granted, the requested information must be provided within 20 
business days from the date of receipt of the request. (These 
timeframes were extended based on public comments received.) 

Local resettlement agencies are already required by their na-
tional organizations and the U.S. Department of State to engage 
in community consultation and to provide quarterly narrative re-
ports that describe both best practices and issues that may affect 
placement in their area. See: 8 U.S.C. §1522(a)(2)(C)(ii) and 
(b)(7). S.B. 1928 provides more specificity and structure around 
the existing federal requirements. As a result, any costs incurred 
by local resettlement agencies to comply with the new rule will 
be minimal. 

COMMENTS 

The 30-day comment period ended March 7, 2016. During 
this period, HHSC received comments regarding the new rule. 
A summary of comments relating to the rule and HHSC's 
responses follow. 

HHSC received comments in support of the proposed Refugee 
Resettlement Program rule, either in whole or in part, from 
Catholic Charities of Fort Worth and the Texas Catholic Confer-
ence. 

HHSC received comments opposed to the proposed Refugee 
Resettlement Program rule, either in whole or in part, from the 
following entities: Refugee Services of Texas, Catholic Charities 
of Fort Worth, the International Rescue Committee, the Alliance 
for Multicultural Community Service, Caritas of Austin, Texas 
Catholic Conference, and Texas Impact. 

HHSC received comments from the following entities requesting 
changes to the proposed Refugee Resettlement Program rule: 
Refugee Services of Texas, Catholic Charities of Fort Worth, the 
Alliance for Multicultural Community Service, Caritas of Austin, 
and Texas Impact. 

Comments received regarding duplication of or conflict with fed-
eral law: 

Comment: Several commenters stated that the S.B. 1928 pro-
visions are unnecessary and duplicative because federal rules 
already require the same or similar actions by local resettlement 
agencies. Commenters noted that local resettlement agencies 
have invested significant time and energy in recent years to pro-
vide expanded and timely information regarding the refugee re-
settlement program. 

Response: HHSC declines to comment on S.B. 1928. These are 
comments on the appropriateness of S.B. 1928, not the rules as 

proposed by HHSC. The Texas Legislature enacted S.B. 1928 
pursuant to its constitutional authority, and required HHSC to 
enact rules to implement the legislation by May 1, 2016. 

Comment: One commenter raised the concern that the rules 
proposed by HHSC to implement S.B. 1928 have the potential 
to come into conflict with federal law and obligations as a federal 
grantee. 

Response: Given that the commenter did not elaborate on what 
specific federal law or federal grantee obligation may conflict with 
the proposed rule, HHSC can only respond that it is not aware 
of any such conflicts. 

Comments regarding the costs associated with the proposed 
rule: 

Comment: One commenter expressed concern that possible in-
creased administrative costs to comply with the proposed rule 
risks the imposition of an impermissible state tax on federal ac-
tivities. 

Response: The commenter did not specify which costs risk con-
stituting an impermissible tax. 

The term "tax" is not defined under the Tax Code or by legisla-
tive definition. Where a term is not defined by statute or technical 
meaning, the Code Construction Act directs that the term "shall 
be construed according to the rules of grammar and common 
usage." Tex. Gov't Code §311.011. Black's Law Dictionary de-
fines "tax" as "a charge, usually monetary, imposed by the gov-
ernment on persons, entities, transactions, or property to yield 
public revenue." Black's Law Dictionary, p. 700 (Third Pocket 
Edition). The possible increase in administrative costs to an 
entity contracted with HHSC to provide Refugee Resettlement 
Program services does not meet this definition. The rule does 
not impose any charge or fee on contractors to be collected by 
HHSC or the State of Texas. 

Comments regarding the Fiscal Analysis in the Preamble: 

Comment: Several commenters expressed concern that the pro-
posed rule included a fiscal note that did not recognize costs to 
resettlement agencies. Commenters stated that the financial im-
pact of the proposed new rule on resettlement agencies would 
result in a significant financial burden that would hinder their abil-
ity to serve refugees. Specifically, commenters expressed con-
cern that the proposed rule will require local resettlement agen-
cies to redirect agency efforts to manage the new administrative 
burden or require additional fundraising to cover the costs of ad-
ditional staff for turnaround times. 

Response: To clarify, the Fiscal Note provided addresses only 
expected costs to state and local governments as required by 
the Administrative Procedure Act. 

As stated by several commenters, the requirement for local re-
settlement agencies to meet regularly (not less often than quar-
terly) with state and local governmental entities was set forth by 
the United States Department of State (DOS) in a program an-
nouncement dated September 26, 2013. Under this DOS guid-
ance, the following stakeholders were required to be involved 
at a minimum: the state refugee coordinator, the state refugee 
health coordinator, local governance (city and/or state as appli-
cable), local and/or county public health, welfare and social ser-
vices, and public education. 

S.B. 1928 reiterates the requirement for local resettlement agen-
cies to meet at least quarterly with certain government and com-
munity stakeholders. The identified government stakeholders in-
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clude, at a minimum, municipal and county officials, local school 
district officials, and representatives of local law enforcement 
agencies. The identified community stakeholders include, at a 
minimum, major providers under the local health care system 
and major employers of refugees. These parties are identified in 
subsection (b) of the rule and are largely identical to the parties 
identified under the DOS guidance. As quarterly meetings with 
these parties are already required, HHSC does not anticipate 
additional costs to meet the requirements for quarterly meetings 
under the rule. 

Regarding the requirements to respond to requests for meetings 
and information from certain stakeholders, HHSC expects the 
additional costs to do so to be minimal as these only apply, at 
a minimum, to certain identified parties. As many commenters 
mentioned, local resettlement agencies already engage in rou-
tine communications with community stakeholders as the need 
arises. These communications often occur outside the quarterly 
meetings. Subsections (c) and (d) of the rule seek to formalize 
the identified stakeholders' ability to seek timely and updated in-
formation. HHSC does not expect these provisions to require 
local resettlement agencies to significantly alter administrative 
efforts or funding. Regarding the timeline for responses, please 
see the discussion regarding subsections (c) and (d) of the rule 
below. 

Comments on specific rule subsections: 

§375.701(a): 

HHSC did not receive any public comments regarding this spe-
cific section of the proposed rule. 

§375.701(b): 

Comment: Several commenters asked HHSC to clarify the defi-
nition of "community stakeholders" and expressed concern that 
the term was too vague in the proposed rule. One commenter 
expressed concern that the term did not specify what parties 
were not included. One commenter suggested that a broad def-
inition would be beneficial to ensure local resettlement agencies 
have a meaningful spectrum of community input. 

Response: HHSC agrees that a broad definition of "commu-
nity stakeholder" is most appropriate to further the intent of S.B. 
1928 in providing governmental entities with community stake-
holder input regarding proposed refugee placement. As such, 
subsection (b) of the rule sets forth a minimum list of relevant 
stakeholders that HHSC requires local resettlement agencies to 
interact with, subject to the provisions of the rule. Local reset-
tlement agencies are encouraged to interact with and seek the 
input of any additional stakeholder that can offer input relevant to 
the refugee resettlement process. Examples of additional stake-
holders can be found under the U.S. Department of State pro-
gram guidance letter from September 2013. 

Regarding any limit to the definition, HHSC declines to include 
a list of excluded parties under the proposed rule, so as not to 
limit agency ability to seek additional input from interested stake-
holders for S.B. 1928 purposes. Under the canon of construction 
known as "ejusdem generis," an enumeration of specific items 
that follows a general term limits unlisted items to items similar 
in nature. Tex. Att'y Gen. Op. No. JC-410 (2001). As such, 
subsection (b) of the rule is meant to apply to entities similar in 
nature to the stakeholders that are listed. The proposed rule ad-
dresses local resettlement agency interactions with stakeholders 
that actively participate in the refugee resettlement process, and 
that have obtained experience unique to this involvement. This 

is not intended to include members of the general public not en-
gaged in the resettlement process. 

Comment: One commenter suggested that HHSC define "com-
munity stakeholder" to track the guidance provided by the U.S. 
Department of State in Appendix 1 of the program guidance let-
ter from September 2013. 

Response: HHSC declines to provide an exhaustive list of which 
entities constitute community stakeholders. The rule provides a 
minimum set of stakeholders that HHSC expects local resettle-
ment agencies to consult regarding the refugee resettlement pro-
gram. HHSC encourages local resettlement agencies to consult 
and meet with any additional entities that the agency considers 
to be integral to the resettlement process. 

Comments regarding both §375.701(c) and (d): 

Comment: Several commenters stated that subsections (c) and 
(d) of the proposed rule exceeded HHSC's statutory authority 
under S.B. 1928. 

Response: HHSC respectfully disagrees with this statement. 
S.B. 1928 enacted new Texas Government Code §531.0411(b), 
which requires the HHSC Executive Commissioner to "adopt 
rules to ensure that local governmental and community input is 
included in any refugee placement report required under a fed-
eral refugee resettlement program and that governmental enti-
ties and officials are provided with related information." As stated 
by many commenters, cooperation and consultation with local 
communities are important for the success of resettlement pro-
grams. 

In order to provide accurate and targeted input, local governmen-
tal entities and community stakeholders must be enabled to dis-
cuss or request information regarding the refugee resettlement 
process in addition to the information provided in the quarterly 
meetings required under subsection (b) of the rule. Subsection 
(c) of the rule seeks to ensure that local governmental entities 
and community stakeholders have access to timely and compre-
hensive information, particularly with regard to the rapidly chang-
ing circumstances of worldwide immigration and population dis-
placement in the last several months. 

S.B. 1928 does not prohibit HHSC from ensuring that local gov-
ernmental entities and community stakeholders have such ac-
cess. While subsections (c) and (d) of the rule are not expressly 
set forth under S.B. 1928, HHSC believes the subsections are 
necessary to fully implement subsection (b) of the rule relating to 
quarterly meetings with local government and community stake-
holders. Absent subsections (c) and (d), subsection (b) would ar-
guably be implemented either inadequately or to no avail. HHSC 
believes that ensuring such access furthers the legislative intent 
stated under Texas Government Code §531.0411(b). Further-
more, where a statute leaves room for policy determinations re-
garding implementation, deference is given to an agency's rea-
sonable interpretation of the statute. See Tex. Dep't of Ins. v. 
Am. Nat'l Ins. Co., 410 S.W.3d 843, 859 (Tex. 2012); and Stan-
ford v. Butler, 142 Tex. 692, 181 S.W.2d 269, 273 (Tex. 1944). 

Comment: One commenter expressed concern that subsections 
(c) and (d) of the proposed rule place a substantial burden on the 
free exercise of religion of local resettlement agencies that are 
faith-based organizations. Accordingly, the commenter requests 
that HHSC show subsections (c) and (d) provisions are neces-
sary to achieve a compelling state interest and why a less re-
strictive means to achieve this interest is not available pursuant 
to Tex. Civ. Prac. & Rem. Code §110.003. 
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Response: The commenter did not identify how religious exer-
cise was substantially burdened by the proposed rule. As such, 
HHSC can only respond generally. 

State law prohibits a government agency from substantially bur-
dening a person's free exercise of religion, unless the govern-
ment agency demonstrates that the application of the burden to 
the person: 1) is in furtherance of a compelling governmental 
interest; and 2) is the least restrictive means of furthering that 
interest. Tex. Civ. Prac. & Rem Code §110.003. 

The Texas Legislature sought to strengthen the success of plac-
ing actual refugees throughout the state by ensuring that local 
governmental and community input was effectively considered 
regarding the refugee resettlement program. The state's inter-
est in resettling genuine refugees in communities best prepared 
to serve and assist them is "paramount" and "of the highest or-
der." 

Subsections (c) and (d) of the rule are necessary to fully imple-
ment subsection (b), relating to regular meetings and informa-
tional sharing with local government and community stakehold-
ers. 

As stated by many commenters, cooperation and consultation 
with local communities are important for the success of reset-
tlement programs. In order to provide accurate and targeted 
input, local governmental entities and community stakeholders 
may need to discuss or request information regarding refugees 
or the resettlement process in addition to the information pro-
vided in the quarterly meetings required under subsection (b) of 
the rule. Subsections (c) and (d) will help ensure that local gov-
ernmental entities and community stakeholders have access to 
timely and comprehensive information, particularly with regard 
to the ever-changing circumstances and challenges associated 
with worldwide immigration and population displacement. Texas 
Government Code §531.0411(b), as enacted by S.B. 1928, re-
quires HHSC to ensure that local governmental entities and com-
munity stakeholders have such informational access. 

The provision of resettlement information to the identified stake-
holders is most efficiently and accurately done by requiring the 
local resettlement agencies to do so directly. Local resettle-
ment agencies contract with both the federal government, to pro-
vide services and assistance in the initial resettlement phase, 
and with HHSC regarding longer term dynamics once refugees 
are settled within Texas. To give effect to S.B. 1928's directive 
to "ensure local government and community input in a federal 
refugee resettlement program" in the state, these stakeholders 
must have access to timely and accurate information when re-
quired. The most effective and least restrictive way to provide 
such information to these stakeholders is to require local reset-
tlement agencies to provide the information requested directly to 
the identified stakeholders. 

Comment: Some commenters expressed concern regarding the 
definition of "community stakeholder" for purposes of subsec-
tions (c) and (d) of the rule. The commenters explained that a 
broad definition would cause local resettlement agencies signif-
icant administrative burdens by having to respond to requests 
without any clarity as to which parties had standing to make such 
a request. 

Response: Subsection (b) sets forth a minimum list of relevant 
stakeholders that HHSC requires local resettlement agencies to 
interact with for purposes of subsections (c) and (d). Local reset-
tlement agencies are encouraged to interact with and seek the 

input of any additional stakeholder that can offer input relevant 
to the refugee resettlement process. 

Comments specific to §375.701(c): 

Comment: Several commenters are opposed to the additional 
meetings local governmental entities and community stake-
holders may request with local resettlement agencies. Many 
commenters pointed to already existing relationships with local 
community stakeholders maintained through the existing quar-
terly meetings and ongoing community engagement measures. 
Some commenters requested the removal of this provision from 
the rule. 

Response: HHSC declines to remove subsection (c) from the 
rule. HHSC agrees that local resettlement agencies interact with 
community stakeholders through the quarterly meetings already 
required by federal rules and through ongoing community en-
gagement. However, the purpose of the ability to request ad-
ditional meetings is to ensure that local community stakehold-
ers have a continual and ongoing mechanism to obtain informa-
tion as it arises, and to not be limited by the quarterly meetings. 
This provision simply seeks to formalize what many commenters 
have identified as an existing ability to provide needed informa-
tion to community stakeholders. 

Comment: One commenter stated that, by implementing the pro-
posed rule, HHSC failed to distinguish between prescribing by 
rule and delegating authority to the public. The commenter fur-
ther stated that in doing so, HHSC exceeded its statutory au-
thority under Texas Government Code Chapters 531 and 752. 
Specifically, the commenter pointed to HHSC "authoriz(ing) any 
member of the general public to demand a meeting with a local 
resettlement agency within 5 days." 

Response: To clarify, the proposed rule does not authorize a 
member of the general public to "demand" a meeting with a local 
resettlement agency. Rather, the proposed rule requires local re-
settlement agencies to respond to meeting requests from certain 
identified local governmental entities and community stakehold-
ers, as described. Local resettlement agencies may decline a 
request for a meeting, and in such situations the response must 
be in writing with the reason for the decision clearly stated. A 
copy of the response is then submitted to HHSC within three 
business days. 

In adopting proposed §375.701(c), HHSC does not delegate 
any agency authority to the general public, or exceed the statu-
tory authority provided by S.B. 1928. Texas Government Code 
§531.0411(b) requires the HHSC Executive Commissioner to 
"adopt rules to ensure that local governmental and community 
input is included in any refugee placement report required under 
a federal refugee resettlement program and that governmental 
entities and officials are provided with related information." 
Subsection (c) seeks to ensure that local governmental enti-
ties and community stakeholders have access to timely and 
comprehensive information, particularly with regard to the 
rapidly changing circumstances of worldwide immigration and 
population displacement in the last several months. S.B. 1928 
does not prohibit HHSC from ensuring that local governmental 
entities and community stakeholders have such access. On the 
contrary, ensuring such access furthers the legislative intent 
stated under Texas Government Code §531.0411(b). 

Comment: Several commenters opposed the inclusion of a man-
dated maximum time period of five business days to respond 
to meeting requests from governmental entities and community 
stakeholders. Specifically, several entities commented that this 
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proposed time restraint would cause an undue burden on staff, 
interrupt community engagement efforts, and increase adminis-
trative costs to the resettlement agency. One commenter sug-
gested that the five business day timeframe be extended to ten 
business days. 

Response: HHSC recognizes that responding to a meeting re-
quest, either by agreeing to meet or by declining the request in 
writing, is only one of a local resettlement agency's many respon-
sibilities. As such, HHSC will modify subsection (c)(1) by extend-
ing the period from five business days to ten business days for a 
local resettlement agency to grant or decline a requested meet-
ing. This edit can be found in the updated rule language below. 

§375.701(d): 

Comment: Several commenters opposed the inclusion of a man-
dated maximum time period of five business days to respond 
to information requests from governmental entities and commu-
nity stakeholder. Specifically, several entities commented this 
proposed time restraint would cause an undue burden on staff, 
interrupt community engagement efforts, and increase adminis-
trative costs to the resettlement agency. One commenter sug-
gested that the five business day timeframe be extended to ten 
business days. 

Response: The five business day response timeframe under 
subsection (d) of the rule applies to the local resettlement 
agencies' duty to state whether a request for information will be 
granted. Local resettlement agencies may decline a request 
for information, and in such situations the response must be in 
writing with the reason for the decision clearly stated. A copy of 
the response is then submitted to HHSC within three business 
days. 

HHSC recognizes that responding to an information request, ei-
ther by agreeing to provide the information or by declining the 
request in writing, is only one of a local resettlement agency's 
many responsibilities. As such, HHSC will modify subsection 
(d)(1) by extending the period from five business days to ten 
business days for a local resettlement agency to grant or decline 
a request for information. This edit can be found in the updated 
rule language below. 

Comment: One commenter stated that the 15 business day pe-
riod to provide information requested by any member of the pub-
lic placed a substantial burden on agency resources and staff. 

Response: To clarify, the community stakeholders identified un-
der subsection (d) are the same as those listed under subsec-
tion (b). HHSC did not intend to give any member of the gen-
eral public standing to request information from local resettle-
ment agencies about the refugee resettlement process. How-
ever, given the extension of the grant/denial period under sub-
section (d)(1), HHSC will modify the rule to commensurately ex-
pand the timeframe in which a local resettlement agency must 
provide requested information once a request is granted. This 
has been extended from 15 to 20 business days. The edit can 
be found in the rule language below. 

§375.701(e): 

HHSC did not receive any public comments regarding this spe-
cific section of the proposed rule. 

§375.701(f): 

HHSC did not receive any public comments regarding this spe-
cific section of the proposed rule. 

§375.701(g): 

HHSC did not receive any public comments regarding this spe-
cific section of the proposed rule. 

§375.701(h): 

HHSC did not receive any public comments regarding this spe-
cific section of the proposed rule. 

§375.701(i): 

HHSC did not receive any public comments regarding this spe-
cific section of the proposed rule. 

STATUTORY AUTHORITY 

The new rule is adopted under Texas Government Code 
§531.033, which provides the Executive Commissioner of 
HHSC with broad rulemaking authority; Texas Government 
Code §752.004, which authorize HHSC to apply for and dis-
tribute funds to agencies responsible for providing services 
to refugees; and Texas Government Code §531.0411 which 
requires the Executive Commissioner of HHSC to adopt rules 
to ensure that local governmental and community input is in-
cluded in any refugee placement report required under a federal 
refugee resettlement program and that governmental entities 
and officials are provided with related information. 

§375.701. Local Governmental and Community Input. 

(a) For purposes of this subchapter, the following definitions 
apply: 

(1) Business day--A day that is not a Saturday, Sunday, or 
federal legal holiday. In computing a period of business days, the first 
day is excluded and the last day is included. If the last day of any period 
is a Saturday, Sunday, or federal legal holiday, the period is extended 
to include the next day that is not a Saturday, Sunday, or federal legal 
holiday. 

(2) HHSC--Texas Health and Human Services Commis-
sion, or its designee. 

(3) Local resettlement agency--As defined by 45 C.F.R. 
§400.2, means a local affiliate or subcontractor of a national voluntary 
agency that has entered into a grant, contract, or cooperative agreement 
with the United States Department of State or other appropriate federal 
agency to provide for the reception and initial placement of refugees 
in the United States. 

(4) National voluntary agency--As defined by 45 C.F.R. 
§400.2, means one of the national resettlement agencies or a state or 
local government that has entered into a grant, contract, or cooperative 
agreement with the United States Department of State or other appro-
priate federal agency to provide for the reception and initial placement 
of refugees in the United States. 

(b) A local resettlement agency must convene meetings at least 
quarterly at which representatives of the local resettlement agency have 
an opportunity to consult with and obtain feedback regarding proposed 
refugee placement from, at a minimum: 

(1) local governmental entities and officials, including: 

(A) municipal and county officials; 

(B) local school district officials; and 

(C) representatives of local law enforcement agencies; 
and 

(2) community stakeholders, including: 
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♦ ♦ ♦ 

(A) major providers under the local health care system; 
and 

(B) major employers of refugees. 

(c) In addition to the quarterly meetings held under subsection 
(b) of this section, local governmental entities and community stake-
holders may request to meet with a local resettlement agency regarding 
refugee placement. 

(1) A local resettlement agency must respond within ten 
business days to a request from a local governmental entity or commu-
nity stakeholder to meet. 

(2) If a request for a meeting is denied, the response must 
be in writing and the reason for denial must be clearly stated. 

(3) A copy of the denial must be submitted to HHSC by 
the local resettlement agency no later than three business days after it 
is sent to the local governmental entity or community stakeholder. 

(d) To facilitate consultation and effective feedback, local 
governmental entities and community stakeholders may request in-
formation from a local resettlement agency related to the resettlement 
process. 

(1) A local resettlement agency must respond within ten 
business days as to whether a request for information from a local gov-
ernmental entity or community stakeholder will be granted. 

(2) If the request is granted, the local resettlement agency 
must provide the requested information no later than twenty business 
days from the date of the receipt of the request, to the extent not other-
wise prohibited by state or federal law. 

(3) If a request for information is denied, the response must 
be in writing and the reason for denial must be clearly stated. 

(4) A copy of the denial must be submitted to HHSC by 
the local resettlement agency no later than three business days after it 
is sent to the local governmental entity or community stakeholder. 

(e) A local resettlement agency must consider all feedback ob-
tained in community consultation meetings under subsections (b) and 
(c) of this section in reporting annual refugee placement information to 
the local refugee resettlement agency's national voluntary agency for 
purposes of 8 U.S.C. Section 1522(b)(7)(E). 

(f) A local resettlement agency must provide HHSC, local 
governmental entities and officials, and community stakeholders 
described under subsection (b) of this section a copy of proposed 
annual refugee placement data for purposes of 8 U.S.C. Section 
1522(b)(7)(E). 

(g) A local resettlement agency must develop and submit a fi-
nal annual report to the local refugee resettlement agency's national 
voluntary agency and for HHSC that includes a summary regarding 
how community stakeholder input contributed to the development of 
an annual refugee placement report for purposes of 8 U.S.C. Section 
1522(b)(7)(E). 

(h) A local resettlement agency must provide HHSC with the 
preliminary number of refugees the local resettlement agencies recom-
mend to the national voluntary agencies for placement throughout the 
State of Texas. 

(i) In addition to applicable requirements specified in Sub-
chapter B of this chapter (relating to Contractor Requirements for 
the Refugee Cash Assistance Program), Subchapter C of this chapter 
(relating to Program Administration for the Refugee Cash Assistance 
Program), and Subchapter E of this chapter (relating to Refugee Med-
ical Assistance), a contract with a local resettlement agency to provide 

Refugee Cash Assistance services must comply with the requirements 
of this subchapter. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 7, 2016. 
TRD-201601625 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: May 1, 2016 
Proposal publication date: February 5, 2016 
For further information, please call: (512) 424-6900 

CHAPTER 376. REFUGEE SOCIAL SERVICES 
SUBCHAPTER J. LOCAL RESETTLEMENT 
AGENCY REQUIREMENTS 
1 TAC §376.1001 
The Texas Health and Human Service Commission (HHSC) 
adopts new §376.1001, concerning Local Governmental and 
Community Input, with changes to the proposed text as pub-
lished in the February 5, 2016, issue of the Texas Register (41 
TexReg 880). The text of the rule will be republished. 

BACKGROUND AND JUSTIFICATION 

The new rule allows HHSC to require local resettlement agencies 
to obtain governmental and community input for the process of 
proposing refugee placements in Texas. 

The HHSC Office of Immigration and Refugee Affairs is the sin-
gle point of contact for federally funded refugee cash and med-
ical assistance and social services in Texas. The process for 
refugee resettlement and placement primarily involves the U.S. 
Department of State, national resettlement agencies, and their 
local resettlement agency affiliates. HHSC contracts with the 
local resettlement agencies in Texas to provide refugee resettle-
ment services under the State Plan for the Refugee Program. 

Senate Bill (S.B.) 1928, 84th Legislature, Regular Session, 
2015, enacted Texas Government §531.0411, which requires 
HHSC to adopt rules requiring local resettlement agencies to 
obtain governmental and community input for the process of 
proposing refugee placements in Texas. The new rule adds 
requirements for local resettlement agencies engaged in the 
refugee resettlement and placement process in Texas. 

The new rule requires local resettlement agencies to: 

1) Convene meetings at least quarterly at which local reset-
tlement agencies can consult with local governmental entities 
and officials, and other community stakeholders, on proposed 
refugee placement. 

2) Respond within ten business days as to whether requests 
from a local governmental entity or community stakeholder to 
meet regarding the resettlement process, outside of the quar-
terly meetings, will be granted. (This time period was extended 
based on public comments received.) 
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3) Consider input from these meetings in reporting annual 
refugee placement information to their national organizations 
for purposes of 8 U.S.C. §1522(b)(7)(E). 

4) Provide HHSC, local governmental entities and officials, and 
local community stakeholders with a copy of proposed annual 
refugee placement data for purposes of 8 U.S.C. §1522(b)(7)(E). 

5) Submit a final annual report to their national organizations and 
HHSC summarizing how this input contributed to the develop-
ment of an annual refugee placement report for purposes of 8 
U.S.C. §1522(b)(7)(E). 

6) Provide HHSC with the preliminary number of refugees the 
local resettlement agencies recommend to the national voluntary 
agencies for placement throughout the State of Texas. 

7) Respond within ten business days as to whether requests for 
information related to the resettlement process by local govern-
mental entities and officials or community stakeholders will be 
granted, to the extent not otherwise prohibited by state or fed-
eral law. In addition, the rule provides that if such requests are 
granted, the requested information must be provided within 20 
business days from the date of receipt of the request. (These 
timeframes were extended based on public comments received.) 

Local resettlement agencies are already required by their na-
tional organizations and the U.S. Department of State to engage 
in community consultation and to provide quarterly narrative re-
ports that describe both best practices and issues that may affect 
placement in their area. See: 8 U.S.C. §1522(a)(2)(C)(ii) and 
(b)(7). S.B. 1928 provides more specificity and structure around 
the existing federal requirements. As a result, any costs incurred 
by local resettlement agencies to comply with the new rule will 
be minimal. 

COMMENTS 

The 30-day comment period ended March 7, 2016. During 
this period, HHSC received comments regarding the new rule. 
A summary of comments relating to the rule and HHSC's 
responses follows. 

HHSC received comments in support of the proposed Refugee 
Resettlement Program rule, either in whole or in part, from 
Catholic Charities of Fort Worth and the Texas Catholic Confer-
ence. 

HHSC received comments opposed to the proposed Refugee 
Resettlement Program rule, either in whole or in part, from the 
following entities: Refugee Services of Texas, Catholic Charities 
of Fort Worth, the International Rescue Committee, the Alliance 
for Multicultural Community Service, Caritas of Austin, Texas 
Catholic Conference, and Texas Impact. 

HHSC received comments from the following entities requesting 
changes to the proposed Refugee Resettlement Program rule: 
Refugee Services of Texas, Catholic Charities of Fort Worth, the 
Alliance for Multicultural Community Service, Caritas of Austin, 
and Texas Impact. 

Comments received regarding duplication of or conflict with fed-
eral law: 

Comment: Several commenters stated that the S.B. 1928 pro-
visions are unnecessary and duplicative because federal rules 
already require the same or similar actions by local resettlement 
agencies. Commenters noted that local resettlement agencies 
have invested significant time and energy in recent years to pro-

vide expanded and timely information regarding the refugee re-
settlement program. 

Response: HHSC declines to comment on S.B. 1928. These are 
comments on the appropriateness of S.B. 1928, not the rules as 
proposed by HHSC. The Texas Legislature enacted S.B. 1928 
pursuant to its constitutional authority, and required HHSC to 
enact rules to implement the legislation by May 1, 2016. 

Comment: One commenter raised the concern that the rules 
proposed by HHSC to implement S.B. 1928 have the potential 
to come into conflict with federal law and obligations as a federal 
grantee. 

Response: Given that the commenter did not elaborate on what 
specific federal law or federal grantee obligation may conflict with 
the proposed rule, HHSC can only respond that it is not aware 
of any such conflicts. 

Comments regarding the costs associated with the proposed 
rule: 

Comment: One commenter expressed concern that possible in-
creased administrative costs to comply with the proposed rule 
risks the imposition of an impermissible state tax on federal ac-
tivities. 

Response: The commenter did not specify which costs risk con-
stituting an impermissible tax. 

The term "tax" is not defined under the Tax Code or by legisla-
tive definition. Where a term is not defined by statute or technical 
meaning, the Code Construction Act directs that the term "shall 
be construed according to the rules of grammar and common 
usage." Tex. Gov't Code §311.011. Black's Law Dictionary de-
fines "tax" as "a charge, usually monetary, imposed by the gov-
ernment on persons, entities, transactions, or property to yield 
public revenue." Black's Law Dictionary, p. 700 (Third Pocket 
Edition). The possible increase in administrative costs to an en-
tity contracted with HHSC to provide Refugee Resettlement Pro-
gram services does not meet this definition. The proposed rule 
does not impose any charge or fee on contractors to be collected 
by HHSC or the State of Texas. 

Comments regarding the Fiscal Analysis in the Preamble: 

Comment: Several commenters expressed concern that the pro-
posed rule included a fiscal note that did not recognize costs to 
resettlement agencies. Commenters stated that the financial im-
pact of the proposed new rule on resettlement agencies would 
result in a significant financial burden that would hinder their abil-
ity to serve refugees. Specifically, commenters expressed con-
cern that the proposed rule will require local resettlement agen-
cies to redirect agency efforts to manage the new administrative 
burden or require additional fundraising to cover the costs of ad-
ditional staff for turnaround times. 

Response: To clarify, the Fiscal Note provided addresses only 
expected costs to state and local governments as required by 
the Administrative Procedure Act. 

As stated by several commenters, the requirement for local re-
settlement agencies to meet regularly (not less often than quar-
terly) with state and local governmental entities was set forth by 
the United States Department of State (DOS) in a program an-
nouncement dated September 26, 2013. Under this DOS guid-
ance, the following stakeholders were required to be involved 
at a minimum: the state refugee coordinator, the state refugee 
health coordinator, local governance (city and/or state as appli-
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cable), local and/or county public health, welfare and social ser-
vices, and public education. 

S.B. 1928 reiterates the requirement for local resettlement agen-
cies to meet at least quarterly with certain government and com-
munity stakeholders. The identified government stakeholders in-
clude, at a minimum, municipal and county officials, local school 
district officials, and representatives of local law enforcement 
agencies. The identified community stakeholders include, at a 
minimum, major providers under the local health care system 
and major employers of refugees. These parties are identified in 
subsection (b) of the rule and are largely identical to the parties 
identified under the DOS guidance. As quarterly meetings with 
these parties are already required, HHSC does not anticipate 
additional costs to meet the requirements for quarterly meetings 
under the rule. 

Regarding the requirements to respond to requests for meetings 
and information from certain stakeholders, HHSC expects the 
additional costs to do so to be minimal as these only apply, at 
a minimum, to certain identified parties. As many commenters 
mentioned, local resettlement agencies already engage in rou-
tine communications with community stakeholders as the need 
arises. These communications often occur outside the quarterly 
meetings. Subsections (c) and (d) of the rule seek to formalize 
the identified stakeholders' ability to seek timely and updated in-
formation. HHSC does not expect these provisions to require 
local resettlement agencies to significantly alter administrative 
efforts or funding. Regarding the timeline for responses, please 
see the discussion regarding subsections (c) and (d) of the rule 
below. 

Comments on specific rule subsections: 

§376.1001(a): 

HHSC did not receive any public comments regarding this spe-
cific section of the proposed rule. 

§376.1001(b): 

Comment: Several commenters asked HHSC to clarify the defi-
nition of "community stakeholders" and expressed concern that 
the term was too vague in the proposed rule. One commenter 
expressed concern that the term did not specify what parties 
were not included. One commenter suggested that a broad def-
inition would be beneficial to ensure local resettlement agencies 
have a meaningful spectrum of community input. 

Response: HHSC agrees that a broad definition of "commu-
nity stakeholder" is most appropriate to further the intent of S.B. 
1928 in providing governmental entities with community stake-
holder input regarding proposed refugee placement. As such, 
subsection (b) of the rule sets forth a minimum list of relevant 
stakeholders that HHSC requires local resettlement agencies to 
interact with, subject to the provisions of the rule. Local reset-
tlement agencies are encouraged to interact with and seek the 
input of any additional stakeholder that can offer input relevant to 
the refugee resettlement process. Examples of additional stake-
holders can be found under the U.S. Department of State pro-
gram guidance letter from September 2013. 

Regarding any limit to the definition, HHSC declines to include 
a list of excluded parties under the proposed rule, so as not to 
limit agency ability to seek additional input from interested stake-
holders for S.B. 1928 purposes. Under the canon of construction 
known as "ejusdem generis," an enumeration of specific items 
that follows a general term limits unlisted items to items similar 
in nature. Tex. Att'y Gen. Op. No. JC-410 (2001). As such, 

subsection (b) of the rule is meant to apply to entities similar in 
nature to the stakeholders that are listed. The proposed rule ad-
dresses local resettlement agency interactions with stakeholders 
that actively participate in the refugee resettlement process, and 
that have obtained experience unique to this involvement. This 
is not intended to include members of the general public not en-
gaged in the resettlement process. 

Comment: One commenter suggested that HHSC define "com-
munity stakeholder" to track the guidance provided by the U.S. 
Department of State in Appendix 1 of the program guidance let-
ter from September 2013. 

Response: HHSC declines to provide an exhaustive list of which 
entities constitute community stakeholders. The rule provides a 
minimum set of stakeholders that HHSC expects local resettle-
ment agencies to consult regarding the refugee resettlement pro-
gram. HHSC encourages local resettlement agencies to consult 
and meet with any additional entities that the agency considers 
to be integral to the resettlement process. 

Comments regarding both §376.1001(c) and (d): 

Comment: Several commenters stated that subsections (c) and 
(d) of the proposed rule exceeded HHSC's statutory authority 
under S.B. 1928. 

Response: HHSC respectfully disagrees with this statement. 
S.B. 1928 enacted new Texas Government Code §531.0411(b), 
which requires the HHSC Executive Commissioner to "adopt 
rules to ensure that local governmental and community input is 
included in any refugee placement report required under a fed-
eral refugee resettlement program and that governmental enti-
ties and officials are provided with related information." As stated 
by many commenters, cooperation and consultation with local 
communities are important for the success of resettlement pro-
grams. 

In order to provide accurate and targeted input, local governmen-
tal entities and community stakeholders must be enabled to dis-
cuss or request information regarding the refugee resettlement 
process in addition to the information provided in the quarterly 
meetings required under subsection (b) of the rule. Subsection 
(c) of the rule seeks to ensure that local governmental entities 
and community stakeholders have access to timely and compre-
hensive information, particularly with regard to the rapidly chang-
ing circumstances of worldwide immigration and population dis-
placement in the last several months. 

S.B. 1928 does not prohibit HHSC from ensuring that local gov-
ernmental entities and community stakeholders have such ac-
cess. While subsections (c) and (d) of the rule are not expressly 
set forth under S.B. 1928, HHSC believes the subsections are 
necessary to fully implement subsection (b) of the rule relating to 
quarterly meetings with local government and community stake-
holders. Absent subsections (c) and (d), subsection (b) would ar-
guably be implemented either inadequately or to no avail. HHSC 
believes that ensuring such access furthers the legislative intent 
stated under Texas Government Code §531.0411(b). Further-
more, where a statute leaves room for policy determinations re-
garding implementation, deference is given to an agency's rea-
sonable interpretation of the statute. See Tex. Dep't of Ins. v. 
Am. Nat'l Ins. Co., 410 S.W.3d 843, 859 (Tex. 2012); and Stan-
ford v. Butler, 142 Tex. 692, 181 S.W.2d 269, 273 (Tex. 1944). 

Comment: One commenter expressed concern that subsections 
(c) and (d) of the proposed rule place a substantial burden on the 
free exercise of religion of local resettlement agencies that are 
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faith-based organizations. Accordingly, the commenter requests 
that HHSC show subsections (c) and (d) provisions are neces-
sary to achieve a compelling state interest and why a less re-
strictive means to achieve this interest is not available pursuant 
to Tex. Civ. Prac. & Rem. Code §110.003. 

Response: The commenter did not identify how religious exer-
cise was substantially burdened by the proposed rule. As such, 
HHSC can only respond generally. 

State law prohibits a government agency from substantially bur-
dening a person's free exercise of religion, unless the govern-
ment agency demonstrates that the application of the burden to 
the person: 1) is in furtherance of a compelling governmental 
interest; and 2) is the least restrictive means of furthering that 
interest. Tex. Civ. Prac. & Rem Code §110.003. 

The Texas Legislature sought to strengthen the success of plac-
ing actual refugees throughout the state by ensuring that local 
governmental and community input was effectively considered 
regarding the refugee resettlement program. The state's inter-
est in resettling genuine refugees in communities best prepared 
to serve and assist them is "paramount" and "of the highest or-
der." 

Subsections (c) and (d) of the rule are necessary to fully imple-
ment subsection (b), relating to regular meetings and informa-
tional sharing with local government and community stakehold-
ers. 

As stated by many commenters, cooperation and consultation 
with local communities are important for the success of reset-
tlement programs. In order to provide accurate and targeted 
input, local governmental entities and community stakeholders 
may need to discuss or request information regarding refugees 
or the resettlement process in addition to the information pro-
vided in the quarterly meetings required under subsection (b) of 
the rule. Subsections (c) and (d) will help ensure that local gov-
ernmental entities and community stakeholders have access to 
timely and comprehensive information, particularly with regard 
to the ever-changing circumstances and challenges associated 
with worldwide immigration and population displacement. Texas 
Government Code §531.0411(b), as enacted by S.B. 1928, re-
quires HHSC to ensure that local governmental entities and com-
munity stakeholders have such informational access. 

The provision of resettlement information to the identified stake-
holders is most efficiently and accurately done by requiring the 
local resettlement agencies to do so directly. Local resettle-
ment agencies contract with both the federal government, to pro-
vide services and assistance in the initial resettlement phase, 
and with HHSC regarding longer term dynamics once refugees 
are settled within Texas. To give effect to S.B. 1928's directive 
to "ensure local government and community input in a federal 
refugee resettlement program" in the state, these stakeholders 
must have access to timely and accurate information when re-
quired. The most effective and least restrictive way to provide 
such information to these stakeholders is to require local reset-
tlement agencies to provide the information requested directly to 
the identified stakeholders. 

Comment: Some commenters expressed concern regarding the 
definition of "community stakeholder" for purposes of subsec-
tions (c) and (d) of the rule. The commenters explained that a 
broad definition would cause local resettlement agencies signif-
icant administrative burdens by having to respond to requests 
without any clarity as to which parties had standing to make such 
a request. 

Response: Subsection (b) sets forth a minimum list of relevant 
stakeholders that HHSC requires local resettlement agencies to 
interact with for purposes of subsections (c) and (d). Local reset-
tlement agencies are encouraged to interact with and seek the 
input of any additional stakeholder that can offer input relevant 
to the refugee resettlement process. 

Comments specific to §376.1001(c): 

Comment: Several commenters are opposed to the additional 
meetings local governmental entities and community stake-
holders may request with local resettlement agencies. Many 
commenters pointed to already existing relationships with local 
community stakeholders maintained through the existing quar-
terly meetings and ongoing community engagement measures. 
Some commenters requested the removal of this provision from 
the rule. 

Response: HHSC declines to remove subsection (c) from the 
rule. HHSC agrees that local resettlement agencies interact with 
community stakeholders through the quarterly meetings already 
required by federal rules and through ongoing community en-
gagement. However, the purpose of the ability to request ad-
ditional meetings is to ensure that local community stakehold-
ers have a continual and ongoing mechanism to obtain informa-
tion as it arises, and to not be limited by the quarterly meetings. 
This provision simply seeks to formalize what many commenters 
have identified as an existing ability to provide needed informa-
tion to community stakeholders. 

Comment: One commenter stated that by implementing the pro-
posed rule HHSC failed to distinguish between prescribing by 
rule and delegating authority to the public. The commenter fur-
ther stated that in doing so, HHSC exceeded its statutory au-
thority under Texas Government Code Chapters 531 and 752. 
Specifically, the commenter pointed to HHSC "authoriz(ing) any 
member of the general public to demand a meeting with a local 
resettlement agency within 5 days." 

Response: To clarify, the proposed rule does not authorize a 
member of the general public to "demand" a meeting with a local 
resettlement agency. Rather, the proposed rule requires local re-
settlement agencies to respond to meeting requests from certain 
identified local governmental entities and community stakehold-
ers, as described. Local resettlement agencies may decline a 
request for a meeting, and in such situations the response must 
be in writing with the reason for the decision clearly stated. A 
copy of the response is then submitted to HHSC within three 
business days. 

In adopting proposed §376.1001(c), HHSC does not delegate 
any agency authority to the general public, or exceed the statu-
tory authority provided by S.B. 1928. Texas Government Code 
§531.0411(b) requires the HHSC Executive Commissioner to 
"adopt rules to ensure that local governmental and community 
input is included in any refugee placement report required under 
a federal refugee resettlement program and that governmental 
entities and officials are provided with related information." Sub-
section (c) seeks to ensure that local governmental entities and 
community stakeholders have access to timely and comprehen-
sive information, particularly with regard to the rapidly chang-
ing circumstances of worldwide immigration and population dis-
placement in the last several months. S.B. 1928 does not pro-
hibit HHSC from ensuring that local governmental entities and 
community stakeholders have such access. On the contrary, 
ensuring such access furthers the legislative intent stated un-
der Texas Government Code §531.0411(b). 
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Comment: Several commenters opposed the inclusion of a man-
dated maximum time period of five business days to respond 
to meeting requests from governmental entities and community 
stakeholders. Specifically, several entities commented that this 
proposed time restraint would cause an undue burden on staff, 
interrupt community engagement efforts, and increase adminis-
trative costs to the resettlement agency. One commenter sug-
gested that the five business day timeframe be extended to ten 
business days. 

Response: HHSC recognizes that responding to a meeting re-
quest, either by agreeing to meet or by declining the request in 
writing, is only one of a local resettlement agency's many respon-
sibilities. As such, HHSC will modify subsection (c)(1) by extend-
ing the period from five business days to ten business days for a 
local resettlement agency to grant or decline a requested meet-
ing. This edit can be found in the updated rule language below. 

§376.1001(d): 

Comment: Several commenters opposed the inclusion of a man-
dated maximum time period of five business days to respond 
to information requests from governmental entities and commu-
nity stakeholder. Specifically, several entities commented this 
proposed time restraint would cause an undue burden on staff, 
interrupt community engagement efforts, and increase adminis-
trative costs to the resettlement agency. One commenter sug-
gested that the five business day timeframe be extended to ten 
business days. 

Response: The five business day response timeframe under 
subsection (d) of the rule applies to the local resettlement 
agencies' duty to state whether a request for information will be 
granted. Local resettlement agencies may decline a request 
for information, and in such situations the response must be in 
writing with the reason for the decision clearly stated. A copy of 
the response is then submitted to HHSC within three business 
days. 

HHSC recognizes that responding to an information request, ei-
ther by agreeing to provide the information or by declining the 
request in writing, is only one of a local resettlement agency's 
many responsibilities. As such, HHSC will modify subsection 
(d)(1) by extending the period from five business days to ten 
business days for a local resettlement agency to grant or decline 
a request for information. This edit can be found in the updated 
rule language below. 

Comment: One commenter stated that the 15 business day pe-
riod to provide information requested by any member of the pub-
lic placed a substantial burden on agency resources and staff. 

Response: To clarify, the community stakeholders identified un-
der subsection (d) are the same as those listed under subsec-
tion (b). HHSC did not intend to give any member of the gen-
eral public standing to request information from local resettle-
ment agencies about the refugee resettlement process. How-
ever, given the extension of the grant/denial period under sub-
section (d)(1), HHSC will modify the rule to commensurately ex-
pand the timeframe in which a local resettlement agency must 
provide requested information once a request is granted. This 
has been extended from 15 to 20 business days. The edit can 
be found in the rule language below. 

§376.1001(e): 

HHSC did not receive any public comments regarding this spe-
cific section of the proposed rule. 

§376.1001(f): 

HHSC did not receive any public comments regarding this spe-
cific section of the proposed rule. 

§376.1001(g): 

HHSC did not receive any public comments regarding this spe-
cific section of the proposed rule. 

§376.1001(h): 

HHSC did not receive any public comments regarding this spe-
cific section of the proposed rule. 

§376.1001(i): 

HHSC did not receive any public comments regarding this spe-
cific section of the proposed rule. 

STATUTORY AUTHORITY 

The new rule is adopted under Texas Government Code 
§531.033, which provides the Executive Commissioner of 
HHSC with broad rulemaking authority; Texas Government 
Code §752.004, which authorize HHSC to apply for and dis-
tribute funds to agencies responsible for providing services 
to refugees; and Texas Government Code §531.0411 which 
requires the Executive Commissioner of HHSC to adopt rules 
to ensure that local governmental and community input is in-
cluded in any refugee placement report required under a federal 
refugee resettlement program and that governmental entities 
and officials are provided with related information. 

§376.1001. Local Governmental and Community Input. 

(a) For purposes of this subchapter, the following definitions 
apply: 

(1) Business day--A day that is not a Saturday, Sunday, or 
federal legal holiday. In computing a period of business days, the first 
day is excluded and the last day is included. If the last day of any period 
is a Saturday, Sunday, or federal legal holiday, the period is extended 
to include the next day that is not a Saturday, Sunday, or federal legal 
holiday. 

(2) HHSC--Texas Health and Human Services Commis-
sion, or its designee. 

(3) Local resettlement agency--As defined by 45 C.F.R. 
§400.2, means a local affiliate or subcontractor of a national voluntary 
agency that has entered into a grant, contract, or cooperative agreement 
with the United States Department of State or other appropriate federal 
agency to provide for the reception and initial placement of refugees 
in the United States. 

(4) National voluntary agency--As defined by 45 C.F.R. 
§400.2, means one of the national resettlement agencies or a state or 
local government that has entered into a grant, contract, or cooperative 
agreement with the United States Department of State or other appro-
priate federal agency to provide for the reception and initial placement 
of refugees in the United States. 

(b) A local resettlement agency must convene meetings at least 
quarterly at which representatives of the local resettlement agency have 
an opportunity to consult with and obtain feedback regarding proposed 
refugee placement from, at a minimum: 

(1) local governmental entities and officials, including: 

(A) municipal and county officials; 

(B) local school district officials; and 
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(C) representatives of local law enforcement agencies; 
and 

(2) community stakeholders, including: 

(A) major providers under the local health care system; 
and 

(B) major employers of refugees. 

(c) In addition to the quarterly meetings held under subsection 
(b) of this section, local governmental entities and community stake-
holders may request to meet with a local resettlement agency regarding 
refugee placement. 

(1) A local resettlement agency must respond within ten 
business days to a request from a local governmental entity or commu-
nity stakeholder to meet. 

(2) If a request for a meeting is denied, the response must 
be in writing and the reason for denial must be clearly stated. 

(3) A copy of the denial must be submitted to HHSC by 
the local resettlement agency no later than three business days after it 
is sent to the local governmental entity or community stakeholder. 

(d) To facilitate consultation and effective feedback, local 
governmental entities and community stakeholders may request in-
formation from a local resettlement agency related to the resettlement 
process. 

(1) A local resettlement agency must respond within ten 
business days as to whether a request for information from a local gov-
ernmental entity or community stakeholder will be granted. 

(2) If the request is granted, the local resettlement agency 
must provide the requested information no later than twenty business 
days from the date of the receipt of the request, to the extent not other-
wise prohibited by state or federal law. 

(3) If a request for information is denied, the response must 
be in writing and the reason for denial must be clearly stated. 

(4) A copy of the denial must be submitted to HHSC by 
the local resettlement agency no later than three business days after it 
is sent to the local governmental entity or community stakeholder. 

(e) A local resettlement agency must consider all feedback ob-
tained in community consultation meetings under subsections (b) and 
(c) of this section in reporting annual refugee placement information to 
the local refugee resettlement agency's national voluntary agency for 
purposes of 8 U.S.C. Section 1522(b)(7)(E). 

(f) A local resettlement agency must provide HHSC, local 
governmental entities and officials, and community stakeholders 
described under subsection (b) of this section a copy of proposed 
annual refugee placement data for purposes of 8 U.S.C. Section 
1522(b)(7)(E). 

(g) A local resettlement agency must develop and submit a fi-
nal annual report to the local refugee resettlement agency's national 
voluntary agency and for HHSC that includes a summary regarding 
how community stakeholder input contributed to the development of 
an annual refugee placement report for purposes of 8 U.S.C. Section 
1522(b)(7)(E). 

(h) A local resettlement agency must provide HHSC with the 
preliminary number of refugees the local resettlement agencies recom-
mend to the national voluntary agencies for placement throughout the 
State of Texas. 

(i) In addition to applicable requirements specified in Sub-
chapter B of this chapter (relating to Contractor Requirements), a 

contract with a local resettlement agency to provide Refugee Social 
Services must comply with the requirements of this subchapter. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 7, 2016. 
TRD-201601626 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Effective date: May 1, 2016 
Proposal publication date: February 5, 2016 
For further information, please call: (512) 424-6900 

TITLE 4. AGRICULTURE 

PART 1. TEXAS DEPARTMENT OF 
AGRICULTURE 

CHAPTER 30. COMMUNITY DEVELOPMENT 
SUBCHAPTER A. TEXAS COMMUNITY 
DEVELOPMENT BLOCK GRANT PROGRAM 
DIVISION 3. ADMINISTRATION OF 
PROGRAM FUNDS 
4 TAC §30.52 
The Texas Department of Agriculture (Department) adopts 
amendments to §30.52, relating to match requirements under 
the Texas Capital Fund Real Estate and Infrastructure Devel-
opment Programs, without changes to the proposed text as 
published in the March 4, 2016, issue of the Texas Register (41 
TexReg 1560). 

There were no comments received on the proposal. 

The adoption is made under Texas Government Code §487.051, 
which provides the Department authority to administer the state's 
community development block grant non-entitlement program, 
and §487.052, which provides authority for the Department to 
adopt rules as necessary to implement Chapter 487. 

The code affected by the adoption is Texas Government Code 
Chapter 487. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 5, 2016. 
TRD-201601572 
Jessica Escobar 
Assistant General Counsel 
Texas Department of Agriculture 
Effective date: April 25, 2016 
Proposal publication date: March 4, 2016 
For further information, please call: (512) 463-4075 
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TITLE 19. EDUCATION 

PART 2. TEXAS EDUCATION AGENCY 

CHAPTER 61. SCHOOL DISTRICTS 
SUBCHAPTER II. COMMISSIONER'S RULES 
CONCERNING HIGH SCHOOL ALLOTMENT 
The Texas Education Agency adopts amendments to 
§§61.1091, 61.1093, 61.1094, and 61.1099 and the repeal of 
§61.1100 and §61.1101, concerning the high school allotment 
for school districts. The amendments and repeals are adopted 
without changes to the proposed text as published in the Jan-
uary 15, 2016 issue of the Texas Register (41 TexReg 561) and 
will not be republished. The sections implement provisions for 
the administration of high school allotment funds. The adopted 
amendments and repeals update the current rules to reflect 
statutory changes. 

REASONED JUSTIFICATION. The Texas Education Code 
(TEC), §42.2516(b)(3), added by the 79th Texas Legislature, 
Third Called Session, 2006, and amended by the 80th Texas 
Legislature, Regular Session, 2007, provided for an allotment 
of $275 for each student in average daily attendance in Grades 
9-12 in a school district. This allotment is known as the high 
school allotment. 

The TEC, §39.113, added by the 79th Texas Legislature, Third 
Called Session, 2006, authorized the commissioner to adopt 
rules related to the recognition of high school completion and 
success and college readiness programs. The TEC, §39.114, 
also added by the 79th Texas Legislature, Third Called Session, 
2006, required the commissioner to adopt rules related to per-
missible uses of the high school allotment. 

House Bill (HB) 3, 81st Texas Legislature, 2009, renumbered 
the TEC, §39.113, as §39.233, and updated statutory references 
within the section. The bill also renumbered the TEC, §39.114, 
as §39.234. In addition, the criteria a district must meet to be 
able to use high school allotment funds on any instructional pro-
gram in Grades 6-12 other than an athletic program, found in 
subsection (b) of the new TEC, §39.234, were revised. 

The commissioner exercised rulemaking authority to implement 
the high school allotment by adopting 19 TAC Chapter 61, Sub-
chapter II, Commissioner's Rules Concerning High School Allot-
ment, effective November 9, 2006, and adopted amendments to 
the rules effective March 3, 2010, in response to actions from 
the 2006, 2007, and 2009 legislative sessions. 

Subsequently, HB 5, 83rd Texas Legislature, 2013, changed 
graduation requirements, transitioning from three high school 
graduation programs to one foundation high school program with 
endorsement options to increase flexibility for students. HB 5 
also changed some accountability indicators. The adopted revi-
sions to 19 TAC Chapter 61, Subchapter II, reflect these statutory 
changes, as follows. 

Section 61.1091, Definitions, removes the criteria related to the 
Distinguished Achievement High School Program. 

Section 61.1093, Use of Funds, removes options related to the 
Recommended High School Program and the Distinguished 
Achievement Program. 

Section 61.1094, Exceptions for Alternative Uses of Funds, up-
dates and specifies in rule the eligibility criteria for exceptions for 
alternative uses of the high school allotment funds. 

Section 61.1099, School District Annual Performance Review, 
updates the performance indicators that school districts must 
use to establish annual performance goals to be implemented 
with high school allotment funds. 

Section 61.1100, Evaluation of Programs, is repealed to 
minimize duplication as §61.1099 outlines school district perfor-
mance review protocols. 

Section 61.1101, Standards for Selecting and Methods for 
Recognizing Districts and Campuses Offering Exceptional 
Programs, is repealed based on the 2015 Sunset Advisory 
Commission Review Recommendation 4.11 (and TEA's agree-
ment with the recommendation) to eliminate the requirement for 
TEA to recognize schools' use of high school allotment funds. 

SUMMARY OF COMMENTS AND AGENCY RESPONSES. The 
public comment period on the proposal began January 15, 2016, 
and ended February 16, 2016. No public comments were re-
ceived. 

19 TAC §§61.1091, 61.1093, 61.1094, 61.1099 
STATUTORY AUTHORITY. The amendments are adopted un-
der the Texas Education Code (TEC), §39.233, which permits 
the commissioner of education to adopt rules to recognize high 
school completion and success and college readiness programs; 
TEC, §39.234, which requires the commissioner to adopt rules 
related to the permissible use of funds allocated under the an-
nual high school allotment; and TEC, §42.160, which requires 
the commissioner to adopt rules to administer the annual high 
school allotment. 

CROSS REFERENCE TO STATUTE. The amendments imple-
ment the Texas Education Code, §§39.233, 39.234, and 42.160. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 6, 2016. 
TRD-201601620 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: April 26, 2016 
Proposal publication date: January 15, 2016 
For further information, please call: (512) 475-1497 

19 TAC §61.1100, §61.1101 
STATUTORY AUTHORITY. The repeals are adopted under the 
Texas Education Code (TEC), §39.233, which permits the com-
missioner of education to adopt rules to recognize high school 
completion and success and college readiness programs; TEC, 
§39.234, which requires the commissioner to adopt rules related 
to the permissible use of funds allocated under the annual high 
school allotment; and TEC, §42.160, which requires the com-
missioner to adopt rules to administer the annual high school 
allotment. 

CROSS REFERENCE TO STATUTE. The repeals implement 
the Texas Education Code, §§39.233, 39.234, and 42.160. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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Filed with the Office of the Secretary of State on April 6, 2016. 
TRD-201601621 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: April 26, 2016 
Proposal publication date: January 15, 2016 
For further information, please call: (512) 475-1497 

CHAPTER 129. STUDENT ATTENDANCE 
SUBCHAPTER AA. COMMISSIONER'S 
RULES 
19 TAC §129.1029 
The Texas Education Agency adopts an amendment to 
§129.1029, concerning the Optional Flexible Year Program 
(OFYP). The amendment is adopted without changes to the 
proposed text as published in the January 15, 2016 issue of the 
Texas Register (41 TexReg 564) and will not be republished. 
The section implements provisions for the administration of the 
OFYP. The adopted amendment modifies the rule to reflect 
changes in statute made by House Bill (HB) 2610, 84th Texas 
Legislature, 2015. 

REASONED JUSTIFICATION. HB 2610, 84th Texas Legisla-
ture, 2015, made changes to the Texas Education Code (TEC), 
§25.081, to modify how a school district counts instructional time 
for the school year by requiring a minimum of 75,600 minutes of 
instruction, including intermission and recess, instead of the cur-
rent minimum of 180 days. It also defines one day of instruction 
to be equal to 420 minutes. 

Before amendment by HB 2610, the TEC, §25.081, required 
school districts to provide at least 180 days of instruction to stu-
dents each school year, except if the school district operated on 
a year-round calendar or offered a flexible year program. The 
statute allowed the commissioner of education to approve a re-
duced number of instructional days if an extreme weather event 
or another calamity caused schools to close. 

When schools close due to severe weather and the commis-
sioner does not approve reduced instructional days, schools 
must make up lost instructional days by adding days to the 
school calendar and extending the school year into summer. 
Allowing school districts to count instructional time by minutes 
instead of days provides for lost instructional time to be added 
to a regular school day, permitting districts to make up lost time 
without extending classes into the summer. 

In accordance with HB 2610, the commissioner may approve 
reduced minutes of instruction if certain extreme weather or an-
other calamity causes schools to close. If the commissioner 
does not approve fewer instructional minutes for a school dis-
trict, the district may add additional minutes to its normal school 
hours as necessary, with additional instructional minutes com-
pensating for the time lost due to bad weather or other extraor-
dinary events. 

The adopted amendment to 19 TAC §129.1029 incorporates the 
changes made by HB 2610 as follows. 

New subsection (a) was added to establish definitions for the 
Optional Flexible Year Program (OFYP) and school district. 

Subsection (c) was revised to update program criteria, includ-
ing the addition of new paragraph (7) to require proposed OFYP 
instructional time to be scheduled before the last approved stu-
dent assessment testing window of the school year. The TEC, 
§29.0821, specifies that this program is available to assist stu-
dents in meeting promotion requirements. New paragraph (7) 
is intended to ensure that additional instruction takes place prior 
to the final administration of state assessments since these are 
required for promotion. 

Subsection (d) was revised to update the approval process, in-
cluding the requirement that a school district submit its instruc-
tional calendar that indicates the days and minutes scheduled 
as OFYP instructional days. 

SUMMARY OF COMMENTS AND AGENCY RESPONSES. The 
public comment period on the proposal began January 15, 2016, 
and ended February 16, 2016. No public comments were re-
ceived. 

STATUTORY AUTHORITY. The amendment is adopted under 
the Texas Education Code (TEC), §29.0821, which authorizes 
the commissioner of education to adopt rules necessary for the 
administration of provisions under the optional flexible year pro-
gram. 

CROSS REFERENCE TO STATUTE. The amendment imple-
ments the TEC, §29.0821. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 6, 2016. 
TRD-201601622 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: April 26, 2016 
Proposal publication date: January 15, 2016 
For further information, please call: (512) 475-1497 

CHAPTER 150. COMMISSIONER'S RULES 
CONCERNING EDUCATOR APPRAISAL 
SUBCHAPTER AA. TEACHER APPRAISAL 
The Texas Education Agency (TEA) adopts the repeal of 
§§150.1001-150.1007, 150.1009, and 150.1010, and new 
§§150.1001-150.1008, concerning teacher appraisal. The 
repeal of §§150.1001-150.1007, 150.1009, and 150.1010 and 
new §150.1005 and §150.1008 are adopted without changes to 
the proposed text as published in the December 11, 2015 issue 
of the Texas Register (40 TexReg 8857) and will not be repub-
lished. New §§150.1001-150.1004, 150.1006, and 150.1007 
are adopted with changes to the proposed text as published 
in the December 11, 2015 issue of the Texas Register (40 
TexReg 8857). Sections 150.1001-150.1007, 150.1009, and 
150.1010 reflect the state-recommended appraisal system for 
teachers. The adopted repeal and new rules reflect changes to 
the state-recommended teacher appraisal system by replacing 
the current state-recommended teacher appraisal system, the 
Professional Development Appraisal System (PDAS), effective 
July 1, 2016, with a new state-recommended teacher appraisal 
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system, the Texas Teacher Evaluation and Support System 
(T-TESS). 

REASONED JUSTIFICATION. The rules in 19 TAC Chapter 150, 
Subchapter AA, capture the commissioner's current state-rec-
ommended appraisal system for teachers, the PDAS, which has 
been in place since 1997. 

Since the fall of 2013, the TEA has worked with stakeholders, 
including teachers, principals, district administrators, higher ed-
ucation representatives, and regional education service centers, 
to build and refine a new state-recommended teacher appraisal 
system that can be utilized more effectively for educator devel-
opment. The new system, the T-TESS, was piloted in approx-
imately 57 districts during the 2014-2015 school year and re-
fined throughout the year based on educator feedback. During 
the 2015-2016 school year, the T-TESS is being piloted in 232 
districts, which have adopted the system as a locally developed 
appraisal option. 

The T-TESS will replace the PDAS as the state-recommended 
teacher appraisal system beginning July 1, 2016. The adopted 
rule actions in this item repeal the rules for the PDAS and re-
place them with the new rules for the T-TESS. Besides describ-
ing and detailing the process for the T-TESS, the adopted new 
rules also clarify statutory language in the Texas Education Code 
(TEC), §21.351(a)(2), that requires the use of the performance 
of teachers' students as a measure of student growth at the in-
dividual teacher level. 

Although statute requires the use of "the performance of teach-
ers' students" in both the state-recommended teacher appraisal 
system and any locally adopted teacher appraisal system, the 
term "the performance of teachers' students" is not defined in the 
statute, nor does the statute prescribe what type of performance 
should be considered in a teacher's appraisal results. The com-
missioner has, by rule, clarified that term to mean student growth 
at the individual teacher level for the following reasons. 

First, when considering the purpose of appraisal is to determine 
whether or not a teacher's pedagogical choices have proven to 
be effective for the students enrolled in the teacher's courses, 
the measure of student performance should be based on stu-
dent growth rather than student proficiency. Student proficiency 
measures a student's ability to reach a predetermined academic 
standard without consideration of what level of knowledge and 
skill a student possessed when entering the teacher's course. 
When measuring student proficiency, a student who moves from 
three years behind grade level to one year behind grade level in 
a single year still counts as a student who failed to meet the pre-
determined academic standard. For the purposes of a teacher 
appraisal process, this type of measure could lead to false di-
agnostic conclusions about the effectiveness of a teacher's ped-
agogical decisions and diminish the accuracy and value of the 
appraisal process. In the example above, the proficiency data 
would suggest that the teacher's practices were ineffective even 
though the student improved two grade levels in a single year. 

Student growth measures how much a student progresses aca-
demically during his or her time with a particular teacher. It takes 
into consideration a student's entering knowledge and skill level 
when measuring how much the student grew over time, and, as 
opposed to measuring student proficiency, student growth is not 
concerned with whether or not a student reaches a predeter-
mined and uniform benchmark. It tailors growth expectations to 
each student's context. Measuring student growth in a teacher's 
appraisal process furthers the statutory requirement to allow for 

diagnostic results (TEC, §21.351(d)) that help determine areas 
of deficiency (TEC, §21.352(c)). 

Second, when considering a measure of student growth at an in-
dividual versus a collective level (e.g., grade-level teams, subject 
teams, or entire campuses), an appraisal process that is required 
by statute to be diagnostic and to identify areas of deficiency for 
the individual teacher must look at how the individual teacher's 
students improved academically during the students' time with 
that teacher. Any student growth measure that is solely based 
on a group of teachers with different students and/or teaching 
assignments will not provide diagnostic, prescriptive feedback 
about the effectiveness of the pedagogy of the teacher being ap-
praised. A collective student growth measure by itself does not 
provide specific, diagnostic feedback to the individual teacher on 
the impact of his or her instructional practices and decisions on 
the students enrolled in the teacher's courses. 

More technically, prior attempts of individuals and groups to clar-
ify the term "the performance of teachers' students" to mean 
solely a collective measure of student performance fall short 
of both grammatical and statutory standards. First, "teachers' 
students" is a plural possessive phrase, and plural possessive 
phrases do not indicate that what is possessed (students) can 
only be viewed as possessed by all collectively. Second, the 
Texas Government Code, §312.003(b), states that "the singular 
includes the plural and the plural includes the singular unless 
expressly provided otherwise," indicating that an interpretation 
of "teachers'" as plural without the ability to view it as singular 
does not follow the rules of statutory construction. 

In addition to clarifying in rule the term "the performance of teach-
ers' students" as student growth at the individual teacher level, 
the commissioner has defined the term to include the four broad 
ways to measure student growth for individual teachers while not 
requiring any one measure to be chosen over another due to the 
teacher's grade and subject assignment. These four broad ways 
are listed with the intent of capturing the entirety of the practical 
possibilities to measure student growth for an individual teacher. 

The inclusion of the four broad measures of student growth in 
the rule without the requirement that a district choose any one 
particular measure in its locally adopted appraisal system is con-
sistent with the commissioner's acknowledgement to the United 
States Department of Education (USDE) that the commissioner 
of education could not require "the performance of teachers' stu-
dents" as narrowly as a value-added measures based on state 
assessment results for teachers who teach certain state tested 
grades and subjects. While the terms "student growth measure" 
and "value-added measures" are sometimes mistakenly used in-
terchangeably, the latter is a narrow subset of the former. Such 
a narrow definition of that phrase and the mandate of a single 
measure that would only apply to approximately 20% of class-
room teachers would exceed what is reasonable and permissi-
ble in clarifying an ambiguous term while supporting the statutory 
purposes of a teacher appraisal process, i.e., one that provides 
diagnostic and prescriptive feedback and identifies a teacher's 
areas of deficiency. In addition, the USDE required an enforce-
ment regime beyond TEA's authority. By allowing school districts 
to measure the "performance of teachers' students" through four 
different possible student growth measures, the rules preserve 
the school districts' discretion and ability to tailor locally devel-
oped performance criteria to reflect accurately the performance 
of each individual teacher. 

While the term "performance of teachers' students" is undefined, 
the commissioner does not find that the term is ambiguous in 
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TEC, §21.351. Statutory interpretation requires that words be 
given their ordinary meaning unless a different or more precise 
definition is apparent from the term's use in the context of the 
statute. Here the context of the statute is the use of the "per-
formance of teachers' students" in the appraisal of an individual 
teacher, making it apparent that the term requires a teacher to 
be evaluated based on his or her own students' performance. 
However, even if the term were ambiguous, the commissioner of 
education has statutory authority to clarify ambiguous statutory 
terms that appear in TEC, §21.351, the section of statute that 
requires the commissioner to develop a state-recommended 
appraisal system. The term in question, "the performance 
of teachers' students," appears only in TEC, §21.351. The 
statutory provision that allows school districts to develop locally 
adopted appraisal systems, TEC, §21.352, simply refers back 
to TEC, §21.351, with a citation to TEC, §21.351(a) and (b). By 
statute, the locally developed appraisal system is derivative of 
the criteria developed by the commissioner under TEC, §21.351, 
and, therefore, subject to the commissioner's interpretation of 
the statutory terms in TEC, §21.351(a) and (b). 

The commissioner has modified the rules at adoption to clarify 
the statutory requirements for the state-recommended and lo-
cally adopted teacher appraisal systems in §150.1001(f)(1) and 
(2). 

The following additional changes were made to the rule since 
published as proposed in response to public comment, to pro-
vide clarification, and to incorporate technical edits. 

In §150.1001, new subsection (f) was added to further clarify two 
statutory requirements of teacher appraisal systems, one on dis-
cipline procedures and one on student performance. The clari-
fication on discipline procedures was added as new subsection 
(f)(1). The clarification on student performance, added as new 
subsection (f)(2), was moved from §150.1002(d). Technical ed-
its were also made throughout the adopted rules to reflect the 
new subsection in which the clarifications can be found. 

In §150.1003(b)(1)(A), the phrase "or for teachers new to the 
district" was added to clarify who completes a Goal-Setting and 
Professional Development Plan at the beginning of the school 
year. 

In §150.1003(b)(2), the phrase "or for teachers new to the dis-
trict" was added to clarify who participates in a Goal-Setting and 
Professional Development Plan conference. 

In §150.1003(b)(4), language was added to clarify that addi-
tional observations and walk-throughs do not require post-con-
ferences, but if the additional observations and walk-throughs 
will impact summative appraisal ratings, then they do require a 
written summary to be shared with the teacher within 10 working 
days. 

In §150.1003(b)(6), the phrase "as described in subsection (f) of 
this section" was added to link the term "cumulative data" to an 
explanation of the term in subsection (f). 

In §150.1003(d)(1), a technical edit was made by replacing the 
word "three" with "two" to indicate the number of weeks that must 
pass between a T-TESS orientation and an observation, as in-
dicated in §150.1006(a). 

In §150.1003(g), the word "written" was added to indicate that 
the mutual consent necessary to allow observations to be con-
ducted in less than 45-minute segments should be written con-
sent. 

In §150.1004(f), the phrase "the second appraiser shall appraise 
the teacher in all domains" was deleted, as it was inaccurate and 
contradicted language in another subsection. 

In §150.1004(f), language was added to indicate that the Goal-
Setting and Professional Development Plan could be reviewed 
in a second appraisal as evidence of goal attainment and pro-
fessional development activities. 

In §150.1006(b), language was added to clarify that teacher ori-
entation must be done in a face-to-face setting during a district's 
first year of T-TESS implementation. 

In §150.1007(a), the phrase "Texas Teacher Evaluation and 
Support System" was replaced with "appraisal system" to 
clarify that districts that already had a locally adopted system 
approved by their school board did not need to go through the 
adoption process again simply because of the statewide rollout 
of T-TESS. 

In §150.1007(a)(2)(A) and (b)(2)(A), the phrase "or less fre-
quently if in accordance with TEC, §21.352(c)" was added to 
clarify that locally adopted appraisal systems can appraise a 
teacher less than annually if in accordance with statute. 

In §150.1007(a)(2)(C)(ii) and (b)(2)(C)(ii), the phrase "beginning 
with the 2017-2018 school year" was added to clarify that the re-
quirement to include student growth in locally adopted appraisal 
systems will not begin until the 2017-2018 school year. 

SUMMARY OF COMMENTS AND AGENCY RESPONSES. The 
public comment period on the proposal began December 11, 
2015, and ended January 11, 2016. Following is a summary 
of public comments received on the proposal and correspond-
ing agency responses. 

Comment: The Texas State Teachers Association (TSTA) com-
mented that proposed new §150.1001(e) should be amended 
to indicate that districts using locally adopted teacher appraisal 
systems should, at a minimum, match the procedural rules of 
T-TESS. 

Agency Response: The agency disagrees. The TEC, §21.352, 
governs the required procedures of locally adopted teacher ap-
praisal systems. 

Comment: The Association of Texas Professional Educators 
(ATPE) commented that the domains and dimensions listed in 
proposed new §150.1002(a) should not necessarily be tied to 
the teacher standards captured in 19 TAC §149.1001. 

Agency Response: The agency provides the following clarifica-
tion. The domains and dimensions listed in new §150.1002(a) 
reflect the domains and dimensions of the T-TESS rubric. Al-
though the practices captured in the T-TESS rubric are aligned 
with the teacher standards in 19 TAC §149.1001, they are also 
aligned with recent research and vetted rubrics used in variety 
of districts throughout the state and nation. 

Comment: The Texas Classroom Teachers Association (TCTA) 
commented that language should be added to proposed new 
§150.1002(b) to indicate that each domain should be scored in-
dependently, in accordance with TEC, §21.351(d). 

Agency Response: The agency disagrees. TEC, §21.351(d), in-
dicates that the appraisal process should detail ratings by "cate-
gory of professional skill and characteristic." In T-TESS, the di-
mensions of the rubric and student growth are the categories 
that capture professional skill and characteristic. In the T-TESS 
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process, teachers do receive ratings for each dimension and for 
student growth. 

Comment: One individual commented that the pre-confer-
ence and post-conference, as indicated in §150.1002(b) and 
§150.1003(b)(3) and (5), should be left as optional components 
in T-TESS. 

Agency Response: The agency disagrees. During stakeholder 
meetings with both the teacher steering committee that built 
T-TESS and districts that piloted T-TESS, educators uniformly 
agreed that required conferences were a necessary component 
of an appraisal system designed both to provide formative 
feedback to teachers and to foster positive, collaborative cam-
pus cultures. The local discretion to waive conferences under 
the current state recommended teacher appraisal system was 
widely recognized during these meetings as one of the largest 
flaws of the current system. 

Comment: TSTA commented that the performance levels listed 
in proposed new §150.1002(c) should be limited to four instead 
of five. 

Agency Response: The agency disagrees. The agency along 
with two different steering committees of educators determined 
that five performance levels allow for better differentiation on an 
appraisal rubric and a more accurate determination of where a 
teacher is with his or her practice. 

Comment: ATPE commented that the performance levels listed 
in proposed new §150.1002(c) should not be based on the as-
sumption that the majority of teachers will be rated in the "devel-
oping" category, as that is equivalent to "below expectations" as 
captured in proposed new §150.1002(f). 

Agency Response: The agency provides the following clarifica-
tion. Appraiser training for T-TESS makes clear that the de-
fault rating for teacher practices is "proficient" until the weight 
of evidence suggests otherwise. In addition, the term "below ex-
pectations" is not meant to clarify the term "developing" but is 
the term used for a particular performance level of value-added 
measures, as that student growth measure is based on a group 
of students' performance relative to their expected performance 
based on past assessment performance. 

Comment: TCTA commented that the commissioner does not 
have statutory authority to include student growth as a measure 
in the state-recommended teacher appraisal system. 

Agency Response: The agency disagrees. TEC, §21.351(a)(2), 
requires the commissioner to include in the state-recommended 
teacher appraisal system a measure of student performance. 
Not only does a measure of student growth satisfy this statu-
tory requirement, it does so in a way that is the most instruc-
tionally valuable for teachers. In response to public comment 
and to provide clarification, the agency has moved the defini-
tion of student performance from proposed §150.1002(d) to new 
§150.1001(f)(2) at adoption. Technical edits were also made 
throughout the adopted rules to reference new §150.1001(f)(2). 

Comment: Eighty-six individuals and TCTA commented that 
student performance or growth, as indicated in proposed new 
§150.1002(d), should not be included as a measure in a teacher 
appraisal process. 

Agency Response: The agency provides the following clarifica-
tion. Many of the comments received about student performance 
or growth described a process that is a measure of student pro-
ficiency rather than a measure of student growth, which is what 

T-TESS requires. A measure of student proficiency is not a re-
quired component of either the state-recommended teacher ap-
praisal process or a locally developed teacher appraisal process. 

Student growth measures how much academic progress a 
student makes during his or her time with a particular teacher. 
It takes into consideration a student's entering skill level when 
measuring how much the student grew over time, and, as 
opposed to measuring student proficiency on an assessment, 
student growth is not concerned with whether or not a student 
passes a particular test or reaches a predetermined and uniform 
benchmark. Student growth focuses on progress over time, and 
student growth expectations are tailored to the context of the 
individual student. 

As the comments relate to the inclusion of a true student 
growth measure in a teacher appraisal process, the agency 
disagrees. In a formative appraisal process focused on di-
agnosing strengths, weaknesses, and areas for professional 
development, feedback and data on how an individual teacher's 
students respond to the teacher's instructional decision forms 
an integral piece of information in a multiple measure system. 

Student growth measured at the individual teacher level provides 
the most instructionally valuable measurement of student perfor-
mance for a teacher appraisal process. A measure that looks at 
a student's ability to reach a predetermined benchmark (profi-
ciency) often does not take into consideration where a student 
is academically when entering the teacher's class, and measur-
ing student proficiency exclusively can yield inaccurate or incom-
plete feedback on the efficacy of a teacher's instruction. A mea-
sure that uses collective team or campus student performance 
data fails to provide as valuable data as a growth measure at the 
individual teacher level. Collective measures do not provide spe-
cific feedback to an individual teacher that indicates which prac-
tices of that individual teacher were effective, which were not, 
and what the individual teacher should target for professional 
development. 

In response to public comment and to provide clarification, the 
agency has moved the definition of student performance from 
proposed §150.1002(d) to new §150.1001(f)(2) at adoption. 
Technical edits were also made throughout the subchapter to 
reference new §150.1001(f)(2). 

Comment: One individual commented that they were in favor 
of including student growth, as indicated in proposed new 
§150.1002(d), as one measure in a teacher appraisal process. 

Agency Response: The agency agrees. In response to public 
comment and to provide clarification, the agency has moved the 
definition of student performance from proposed §150.1002(d) 
to new §150.1001(f)(2) at adoption. 

Comment: TSTA and TCTA commented that proposed new 
§150.1002(d)(3), which would allow districts to use district-level 
pre- and post-tests in a measure of student growth, be elimi-
nated. 

Agency Response: The agency disagrees. The use of assess-
ments tied to appropriate learning standards for the purposes of 
determining how students are responding to the pedagogical de-
cisions that teachers make can have significant formative value 
in a teacher appraisal process. In response to public comment 
and to provide clarification, the agency has moved the definition 
of student performance from proposed §150.1002(d), including 
the provision regarding pre- and post-test results on district-level 
assessments, to new §150.1001(f)(2) at adoption. 
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Comment: One hundred twenty-seven individuals, TSTA, ATPE, 
TCTA, the Texas American Federation of Teachers (Texas AFT), 
and Texans Advocating for Meaningful Student Assessment 
commented that the results of state assessments should not be 
used to measure a teacher's performance in either a state or 
local appraisal system. 

Agency Response: The agency provides the following clarifica-
tion. State assessment results are not a required component 
of student growth for either the state-recommended appraisal 
system or a locally developed appraisal system under new rule. 
Districts are free to use student growth measures that do not in-
clude or consider state assessment results, as indicated in new 
§150.1001(f)(2). 

Additionally, any district that chooses to use state assessment 
results in a measure of student growth would not be dependent 
on 19 TAC Chapter 150 to grant it that authority, as it would be 
allowed to do so consistent with the statutory option to create a 
locally developed appraisal system in TEC, §21.352. 

Comment: Twenty individuals, TSTA, ATPE, and TCTA com-
mented that student growth should not count as at least 20% of a 
teacher's appraisal rating for the state-recommended appraisal 
system. 

Agency Response: The agency provides the following clarifi-
cation. As indicated in new §150.1002(e), which references 
new §150.1001(f)(2), as it relates to the state-recommended 
appraisal system, a district may choose to keep summative 
appraisal ratings disaggregated at the dimension level. In those 
instances, teachers would only receive 16 separate ratings for 
each dimension of the T-TESS rubric and an additional rating for 
student growth. Each of those ratings would not be weighted, 
as the district would not apply a weighted formula to determine 
a single overall rating. 

Comment: TSTA commented that the phrase "whenever possi-
ble" should be eliminated from proposed new §150.1003(a) so 
that teachers could only ever be appraised based on an assign-
ment for which he or she is certified. 

Agency Response: The agency disagrees. The term "whenever 
possible" places the burden on appraisers to conduct appraisals 
for teaching assignments for which the teacher is certified, if at 
all possible. In instances where the teacher is working entirely 
outside of his or her certification area, an appraiser should not 
be categorically barred from working with that teacher through a 
formative appraisal process. 

Comment: One individual commented that T-TESS should not 
include a Goal-Setting and Professional Development Plan, as 
indicated in proposed new §150.1003(b)(1). 

Agency Response: The agency disagrees. T-TESS was de-
signed by teachers and other educators to be a system that mir-
rors the habits of effective educators, who consistently pinpoint 
areas for improvement and strive to continuously grow in their 
practice. The Goal-Setting and Professional Development Plan 
is a tool that allows all teachers, regardless of ratings, to translate 
appraisal data into the improvement of practice and demonstrate 
their commitment to honing their craft. 

Comment: ATPE commented that an appraiser should not have 
final approval of what a teacher's goals are within the Goal-Set-
ting and Professional Development Plan, as indicated in pro-
posed new §150.1003(b)(1). 

Agency Response: The agency disagrees. An appraiser, 
through his or her supervisory duties, is tasked with ensuring 
that the components of the appraisal process are implemented 
appropriately and accurately. In that sense, the appraiser 
should have the final responsibility of ensuring that appraisal 
data is accurately translated into professional growth goals and 
activities. 

Comment: The Texas Association of School Boards (TASB) 
and the Texas Association of School Administrators (TASA) 
commented that proposed new §150.1003(b)(1)(A) should 
clarify that the six-week timeline for teachers to return their 
Goal-Setting and Professional Development Plan to appraisers 
should apply to teachers new to the district, not just teachers 
new to T-TESS. 

Agency Response: The agency agrees and has modified new 
§150.1003(b)(1)(A) at adoption accordingly. 

Comment: One individual commented that the required Goal-
Setting and Professional Development Plan conference for first-
year teachers, as indicated in proposed new §150.1003(b)(2), 
should be optional. 

Agency Response: The agency disagrees. The Goal-Setting 
and Professional Development Plan is one of the pieces of 
T-TESS that ensures the system has recurring developmen-
tal value for teachers. This plan is most effective when it is 
established collaboratively between an appraiser and teacher 
and becomes a central resource in translating appraisal data 
into goals and professional development activities. The teacher 
steering committee and pilot district stakeholders uniformly 
recognized that for the plan to have value, it must be estab-
lished and/or solidified during conferences between appraisers 
and teachers, whether during a Goal-Setting and Professional 
Development Plan conference in a teacher's first year or during 
the end-of-year conference each year thereafter. 

Comment: TASB and TASA commented that proposed new 
§150.1003(b)(2) should clarify that the requirement for a 
Goal-Setting and Professional Development Plan conference 
should also apply to teachers who are new to the district. 

Agency Response: The agency agrees and has modified new 
§150.1003(b)(2) at adoption accordingly. 

Comment: TSTA commented that proposed new 
§150.1003(b)(3) should require the pre-conference to be con-
ducted no earlier than 10 working days before the observation. 

Agency Response: The agency disagrees. A significant portion 
of the value of a pre-conference is derived from an appraiser's 
and teacher's discussion of how the teacher approaches plan-
ning in the general sense--how a teacher works through the de-
cision-making process to plan any lesson, not just a single les-
son within an entire school calendar. In that sense, valuable 
pre-conferences can occur prior to 10 working days before the 
lesson observed. 

Comment: ATPE commented that proposed new 
§150.1003(b)(3) should both require the pre-conference in 
year one of T-TESS implementation and for unannounced 
observations. 

Agency Response: The agency disagrees. Although the agency 
recognizes the value of the pre-conference, the effort required 
to implement a new teacher appraisal system in a district's first 
year and the time management adjustment that many apprais-
ers will have to make when conducting conferences were of pri-
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mary concern in allowing districts a year of implementation be-
fore they are required to conduct pre-conferences. Additionally, 
the requirement of a pre-conference prior to an unannounced 
observation announces the observation and potentially negates 
what a district perceives as the value of an unannounced obser-
vation. 

Comment: TSTA commented that proposed new 
§150.1003(b)(3) should require a pre-conference for all 
announced observations. 

Agency Response: The agency provides the following clarifica-
tion. New §150.1003(b)(3) does require a pre-conference for all 
announced observations. 

Comment: TSTA commented that proposed new 
§150.1003(b)(4) should require one formal observation and one 
informal observation, and that any observation be the length 
of the lesson. 

Agency Response: The agency disagrees. Although the agency 
does recommend informal walk-throughs and observations in 
addition to one formal observation, the agency recognizes that 
time management limitations exist for campus leaders and the 
requirement of a second observation could often lead to dimin-
ished quality for the sake of increasing quantity. The agency 
also ensures that T-TESS is not a process focused on a snap-
shot in time, as both the Goal-Setting and Professional Devel-
opment Plan and student growth are measures designed to en-
gage the teacher in self-assessment, reflection, and adjustment 
throughout the school year. Additionally, new §150.1003(g) al-
lows for shorter than 45-minute observations if the context of the 
teacher's assignment dictates that a single 45-minute segment is 
not appropriate. In response to other comments, however, new 
§150.1003(b)(4) was modified at adoption to address additional 
observations and walk-throughs. 

Comment: TASB and TASA commented that proposed 
new §150.1003(b)(4) and (5) should clarify that additional 
walk-through observations do not require an observation 
post-conference and written report. 

Agency Response: The agency agrees in part and has modified 
new §150.1003(b)(4) at adoption as it applies to a post-confer-
ence following an additional observation or walk-through. 

The agency disagrees in part and has modified new 
§150.1003(b)(4) at adoption to clarify that a written summary 
shall be required for an additional observation or walk-through 
if the additional observation or walkthrough will impact the 
teacher's summative appraisal ratings. 

Comment: TSTA commented that the post-conference, as indi-
cated in proposed new §150.1003(b)(5), should be required to 
be conducted within two working days after the observation. 

Agency Response: The agency disagrees. Although best prac-
tices would dictate that a post-conference should be conducted 
as close to the observed lesson as possible, the agency ac-
knowledges that campus timelines and demands do not con-
stantly allow for both appraisers and teachers to be available for 
a post-conference within two days after an observation. 

Comment: ATPE commented that proposed new 
§150.1003(b)(5) should clarify when observation results must 
be shared with the teacher. 

Agency Response: The agency disagrees. New 
§150.1003(b)(5)(A) clearly indicates that observation results 
must be shared with the teacher at the conclusion of a 

post-conference, which must be held "within 10 working days 
after the conclusion of an observation." 

Comment: Texas AFT commented that the term "including as to 
student growth" should be added to the end of proposed new 
§150.1003(b)(5). 

Agency Response: The agency disagrees. Although the agency 
agrees that conferences and conversations about any aspect 
of T-TESS should primarily focus on the diagnostic value of 
data, the term "is diagnostic and prescriptive in nature" in new 
§150.1003(b)(5)(B) already applies to the post-observation con-
ference in general, including any discussion of student growth 
that may occur. 

Comment: Texas AFT commented that the term "refinement" in 
proposed new §150.1003(b)(5)(C) and (D) is unclear and should 
be more plainly stated. 

Agency Response: The agency disagrees. The term "refine-
ment" is used consistently throughout all T-TESS training, ori-
entation, and support materials and is not ambiguous to those 
implementing T-TESS. In addition, "refinement," a word that is 
a derivative of "refine," has a clear dictionary definition that rein-
forces its intended use in T-TESS. 

Comment: Texas AFT commented that cumulative data, as ref-
erenced in proposed new §150.1003(b)(6), should include a link-
ing phrase to indicate that it is further described in proposed new 
§150.1003(f). 

Agency Response: The agency agrees and has modified new 
§150.1003(b)(6) at adoption accordingly. 

Comment: TSTA and TCTA commented that proposed new 
§150.1003(b)(7) should not include language that indicates the 
end-of-year conference include a discussion of previous years' 
appraisal data. 

Agency Response: The agency disagrees. Appraisal is a recur-
sive process and is best conducted when teachers and apprais-
ers discuss the evolution of a teacher's practice over time. New 
§150.1003(b)(7) does not indicate that past data already cap-
tured in previous appraisal ratings should be used again to rate 
a teacher's performance but that discussions about a teacher's 
progress and growth goals should take into consideration as 
much information as possible, including data from prior years. 

Comment: ATPE commented that proposed new 
§150.1003(b)(7) should clarify the deadline to share final 
summative appraisal ratings with a teacher. 

Agency Response: The agency disagrees. New §150.1003(i) 
explicitly states that the "written summative annual appraisal re-
port shall be shared with the teacher...no later than 15 working 
days before the last day of instruction." 

Comment: Texas AFT commented that the phrase "when avail-
able" is problematic as it exists in proposed new §150.1003(b)(7) 
in reference to the inclusion of student growth data in end-of-year 
conferences. 

Agency Response: The agency disagrees. For certain student 
growth measures, data may not be available at the time an end-
of-year conference is conducted. In those instances, an end-of-
year conference cannot include a discussion of student growth 
data that is not yet available. In response to public comment 
and to provide clarification, the agency has moved the defini-
tion of student performance from proposed §150.1002(d) to new 
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§150.1001(f)(2) at adoption. A technical edit has been made in 
new §150.1003(b)(7)(C) to reference new §150.1001(f)(2). 

Comment: TSTA commented that proposed new §150.1003(c) 
should indicate that all observations should be announced. 

Agency Response: The agency disagrees. The agency believes 
that districts should have the flexibility to conduct announced 
and/or unannounced observations based on the context of the 
district, campus, and teacher. 

Comment: TSTA commented that proposed new §150.1003(d) 
should indicate that a district observation calendar should elimi-
nate the possibility for observations during a week where a state 
assessment is given, the instructional day prior to or after a hol-
iday, or on any day where an alternative schedule is used, such 
as a day with pep rallies or early dismissal. 

Agency Response: The agency disagrees. The days listed by 
TSTA in the public comment still have an expectation that stu-
dent learning occurs, and as such, those days can be an oppor-
tunity for appraisers and teachers to determine the efficacy of 
a teacher's instructional choices and determine areas for rein-
forcement and refinement. 

Comment: Texas AFT commented that the word "written" be 
added to proposed new §150.1003(g) to allow for clear docu-
mentation that both teacher and appraiser consented to obser-
vations conducted in less than 45-minute increments. 

Agency Response: The agency agrees and modified new 
§150.1003(g) at adoption accordingly. 

Comment: TSTA commented that proposed new §150.1003(i) 
should clarify the timeline for the end-of-year conference and 
should allow for teachers to respond to summative appraisal re-
sults in a timely manner. 

Agency Response: The agency provides the following clarifica-
tion. New §150.1003(i) requires summative appraisal results to 
be returned to teachers by the 15th day from the last day of in-
struction, and teachers have the customary 10 days to respond 
to summative appraisal results, just as they do under the re-
pealed rule. In response to public comment and to provide clar-
ification, the agency has moved the definition of student perfor-
mance from proposed §150.1002(d) to new §150.1001(f)(2) at 
adoption. A technical edit has been made in new §150.1003(i) 
to reference new §150.1001(f)(2). 

Comment: Texas AFT commented that proposed new 
§150.1003(k) should indicate that documentation received after 
the conclusion of the end-of-year conference that may impact 
a teacher's appraisal results for that specific contract year may 
only be used for that specific contract year. 

Agency Response: The agency disagrees. The agency believes 
that the language is clear as written as proposed. The language 
already clearly indicates that the documentation received after 
the conclusion of the end-of-year conference that may impact 
a teacher's appraisal results for that specific contract year may 
only be used for that specific contract year. 

Comment: TCTA commented that to be eligible for less-than-
annual appraisals, proposed new §150.1003(l) should indicate 
that a teacher can be "Improvement Needed" in one dimension 
and still meet the definition of "proficient" that allows them to be 
appraised less than annually. 

Agency Response: The agency disagrees. First, a stakeholder 
group of educators who are implementing T-TESS determined 

the appropriate definition of "proficient" for the purposes of 
less-than-annual appraisals. Second, the term "Improvement 
Needed" indicates that a teacher needs the structure of a full 
appraisal process in order to have access to the support and 
feedback necessary to move to a higher level of performance 
as captured on the T-TESS rubric. 

Comment: ATPE and TCTA commented that proposed new 
§150.1003(l) should include student growth only during a 
teacher's full appraisal year. 

Agency Response: The agency disagrees. Student growth mea-
sures within T-TESS should parallel and examine the pedagogi-
cal decision-making processes teachers deploy every year. In 
that sense, student growth processes should not be different 
from effective teaching and should have significant value for stu-
dent learning. In response to public comment and to provide 
clarification, the agency has moved the definition of student per-
formance from proposed §150.1002(d) to new §150.1001(f)(2) at 
adoption. A technical edit has been made in new §150.1003(l) 
to reference new §150.1001(f)(2). 

Comment: Texas AFT commented that language in proposed 
new §150.1003(l)(1)(D) should clarify that cumulative data is not 
an intended source of data that could place a teacher back on a 
traditional appraisal cycle. 

Agency Response: The agency provides the following clarifica-
tion. The language in new §150.1003(l)(1)(D) does intend to in-
dicate that cumulative data can be a source of data that could 
place a teacher back on a traditional appraisal cycle, just as in 
the repealed rule. 

Comment: TCTA commented that the student growth process 
should be like the cumulative data provision, as indicated in 
proposed new §150.1003(l)(1)(D), in that appraisers should be 
required to share information from the student growth process 
within 10 days of the information being available rather than at 
the conclusion of the student growth process. 

Agency Response: The agency disagrees. The student growth 
process is a cumulative process that informs appraisal ratings 
until the conclusion of the process, at which time the appraiser 
has an obligation to share ratings with a teacher in a timely man-
ner. Requiring an appraiser to share data with a teacher every 
time an appraiser encounters student learning or a lack thereof 
over the course of a school year is impractical. 

Comment: One individual commented that there should not be 
any required components of T-TESS for teachers that are not 
experiencing a "full-appraisal," as indicated in proposed new 
§150.1003(l)(3). 

Agency Response: The agency disagrees. During stake-
holder meetings with both the teacher steering committee 
that built T-TESS and districts that piloted T-TESS, educators 
uniformly agreed that a successful appraisal system needed 
to facilitate timely and ongoing activities designed to improve 
practice and student performance. The required activities in 
new §150.1003(l)(3) both keep the concept of development 
continuous and not something addressed less than annually 
and maintain educator focus on pedagogical strategies and 
adjustments to improve student academic growth. 

In response to public comment and to provide clarification, the 
agency has moved the definition of student performance from 
proposed §150.1002(d) to new §150.1001(f)(2) at adoption. A 
technical edit has been made in new §150.1003(l)(3) to refer-
ence new §150.1001(f)(2). 
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Comment: TSTA, ATPE and TCTA commented that proposed 
new §150.1004 should not differentiate when and to what a 
teacher may respond during the appraisal process. 

Agency Response: The agency disagrees. Teachers have an 
opportunity to respond to appraisal data when it is first provided 
to them. The differentiation in new §150.1004 simply indicates 
that a teacher does not have a second opportunity at the end of 
the year to respond to the same data that was already provided 
to them earlier in the year and to which they already had an 
opportunity to respond. 

Comment: TCTA commented that proposed new §150.1004(a) 
and (b) should indicate that an appraiser may extend the time by 
which a teacher's response or rebuttal is due. 

Agency Response: The agency disagrees. New §150.1004 
does not disallow appraisers from accepting responses or rebut-
tals at a time beyond their due date. In that sense, the inclusion 
of the commenter's suggested language would be redundant. 

Comment: TASB and TASA commented that the language in 
proposed new §150.1004(f) contradicts itself and indicates that 
a second appraisal shall both always include all domains and at 
times not include all domains. 

Agency Response: The agency agrees and modified new 
§150.1004(f) at adoption to clarify that a second appraisal does 
not necessarily require an appraisal in all domains. 

Comment: TCTA commented that the Goal-Setting and 
Professional Development Plan, as indicated in proposed 
new §150.1003(b)(1), should be included in proposed new 
§150.1004(f). 

Agency Response: The agency agrees and has modified new 
§150.1004(f) at adoption accordingly. 

Comment: Texas AFT commented that proposed new 
§150.1004(g) should indicate that districts need to create local 
policy on the use of second appraisers and second appraisals. 

Agency Response: The agency disagrees. Adding language 
indicating this is redundant, as its exclusion already places the 
burden on local policy. 

Comment: TCTA commented that certification rules in proposed 
new §150.1005 should clarify that an appraiser that has not com-
pleted training and certification cannot conduct formal or informal 
observations. 

Agency Response: The agency disagrees. New §150.1005(b) 
clearly indicates that an appraiser must have completed training 
and passed the certification examination prior to conducting an 
appraisal. Observations and walk-throughs that do not impact 
appraisal or are not a part of the appraisal process are outside 
the scope of rulemaking as it relates to teacher appraisal. 

Comment: TCTA commented that proposed new §150.1005(b) 
should not allow non-classroom teacher supervisory staff whose 
job description includes the appraisal of teachers to appraise 
teachers. 

Agency Response: The agency disagrees. TEC, §21.351(c), in-
dicates that a teacher appraiser can be a teacher's supervisor or 
a person approved by the board of trustees. New §150.1005 
clearly indicates that the appraisers about which TCTA com-
mented are supervisors of teachers. 

Comment: TSTA commented that requirements for peri-
odic recertification should be spelled out in proposed new 
§150.1005(c). 

Agency Response: The agency disagrees. Recertification re-
quirements need to be flexible so that recertification require-
ments can be aligned to implementation feedback. 

Comment: TSTA commented that criteria should be added to 
proposed new §150.1005(d) to facilitate identification of who 
could be an appraiser in T-TESS beyond the campus adminis-
trators defined in proposed new §150.1005(b). 

Agency Response: The agency disagrees. TEC, §21.351(c), 
indicates that a district's board of trustees should approve who 
an appraiser should be when not a teacher's supervisor. The 
agency believes this level of local control should not be restricted 
for appraiser selection, provided all appraisers are appropriately 
trained and certified in T-TESS. 

Comment: TCTA commented that proposed new §150.1006(a) 
should increase the amount of time between a teacher's orienta-
tion and when an observation can be conducted to three weeks 
instead of the two weeks. 

Agency Response: The agency disagrees. The agency cannot 
find and has not been presented with any evidence that would 
suggest that observations conducted two weeks after an orien-
tation rather than three weeks after an orientation are less accu-
rate, reliable, or valuable. 

Comment: TASB and TASA commented that language should 
be added to proposed new §150.1007(a)(2)(A) and (b)(2)(A) to 
clarify that under a locally adopted appraisal system, a teacher 
can be appraised less than annually in accordance with the TEC, 
§21.352(c). 

Agency Response: The agency agrees and has modified new 
§150.1007(a)(2)(A) and (b)(2)(A) at adoption for clarification. 

Comment: TASB and TASA commented that proposed new 
§150.1007(a) should clarify that a district that was already using 
a locally developed and adopted teacher appraisal system does 
not need to go through the adoption process again due to the 
implementation of T-TESS. 

Agency Response: The agency agrees and has modified new 
§150.1007(a) at adoption to indicate that the statewide imple-
mentation of T-TESS does not require districts that have already 
developed and adopted a local teacher appraisal system to go 
through the local adoption process again. 

Comment: Thirty individuals and TCTA commented that annual 
appraisals for all teachers should not be a requirement of teacher 
appraisal systems. 

Agency Response: The agency provides the following clarifica-
tion. Consistent with the TEC, §21.352(c), a teacher may be ap-
praised less than annually by mutual consent of the district and 
the teacher if the result of the teacher's most recent appraisal 
was at least proficient or its equivalent. In those instances, a 
teacher must be appraised at least once in a five-year period. 

For the state-recommended appraisal process, new 
§150.1003(l) defines what conditions must be met for a teacher 
to rate as proficient for the purposes of less than annual full 
appraisals. The new rule does not define what conditions must 
be met for a teacher to rate as proficient for a locally developed 
system, and it would be the obligation of a district using a locally 
developed system to clarify those conditions in local policy. 
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Comment: Texas AFT commented that language should be 
added to proposed new §150.1007 to indicate that alleged vio-
lations of district or campus appraisal systems may be grieved 
and appealed in accordance with TEC, §7.057. 

Agency Response: The agency disagrees. Any right that exists 
in statute does not need to be copied into rule. 

Comment: TASB, TASA, and Texas AFT commented that 
proposed new §150.1007(a)(2)(C)(ii) and (b)(2)(C)(ii) should 
be clarified to indicate that the requirement to include student 
growth in locally adopted teacher appraisal systems does not 
begin until the 2017-2018 school year. 

Agency Response: The agency agrees and has modified new 
§150.1007(a)(2)(C)(ii) and (b)(2)(C)(ii) at adoption accordingly 
for clarification. Additionally, in response to public comment 
and to provide clarification, the agency has moved the definition 
of student performance from proposed §150.1002(d) to new 
§150.1001(f)(2) at adoption. Technical edits have been made 
in new §150.1007(a)(2)(C)(ii) and (b)(2)(C)(ii) to reference new 
§150.1001(f)(2). 

Comment: One individual commented in favor of annual ap-
praisals for all teachers. 

Agency Response: The agency provides the following clarifica-
tion. Consistent with the TEC, §21.352(c), a teacher may be ap-
praised less than annually by mutual consent of the district and 
the teacher if the result of the teacher's most recent appraisal 
was at least proficient or its equivalent. In those instances, a 
teacher must be appraised at least once in a five-year period. 

Comment: Six individuals, Texas AFT, and TCTA commented 
that the commissioner does not have authority to make a rule for 
locally developed teacher appraisal systems or to clarify ambigu-
ous statutory terms when they relate to locally adopted teacher 
appraisal systems. 

Agency Response: The agency disagrees. While the term "per-
formance of teachers' students" is undefined, the commissioner 
does not find that the term is ambiguous in TEC, §21.351. Statu-
tory interpretation requires that words be given their ordinary 
meaning unless a different or more precise definition is appar-
ent from the term's use in the context of the statute. Here the 
context of the statute is the use of the "performance of teachers' 
students" in the appraisal of an individual teacher, making it ap-
parent that the term requires a teacher to be evaluated based 
on his or her own students' performance. However, even if the 
term were ambiguous, the commissioner of education has statu-
tory authority to clarify ambiguous statutory terms that appear 
in TEC, §21.351, the section of statute that requires the com-
missioner to develop a state-recommended appraisal system. 
The term in question, "the performance of teachers' students," 
appears only in TEC, §21.351. The statutory provision that al-
lows school districts to develop locally adopted appraisal sys-
tems, TEC, §21.352, simply refers back to TEC, §21.351, with 
a citation to TEC, §21.351(a) and (b). By statute, the locally de-
veloped appraisal system is derivative of the criteria developed 
by the commissioner under TEC, §21.351, and, therefore, sub-
ject to the commissioner's interpretation of the statutory terms in 
TEC, §21.351(a) and (b). 

Comment: Two individuals commented that districts should be 
able to create their own locally adopted appraisal systems. 

Agency Response: The agency provides the following clarifi-
cation. Districts are able to create their own locally adopted 

appraisal systems, as captured in TEC, §21.352, and in new 
§150.1007. 

Comment: Eight individuals commented that either appraisal re-
sults or student test scores should not be the determination of 
how much teachers are paid. 

Agency Response: The agency offers the following clarifica-
tion. Neither the repealed teacher appraisal rules nor the new 
teacher appraisal rules require teacher pay to be tied to any as-
pect of teacher appraisal, including student test scores or stu-
dent growth. This rule action does not contain any stipulation 
that addresses teacher pay at all. 

Comment: Three individuals commented that T-TESS would 
take too much time to do. 

Agency Response: The agency disagrees. Although the agency 
acknowledges that T-TESS does require conversations and con-
ferences between educators that may not have been required in 
past state-recommended teacher appraisal systems, T-TESS is 
a system designed to foster positive, collegial relationships be-
tween appraisers and teachers and to facilitate campus-wide ef-
forts for growth and development. To do that, conversations and 
conferences between educators have to occur so that appraisal 
can be a tool for accurate diagnosis and improvement of prac-
tice. 

In addition, the agency has consistently worked with educators, 
from a steering committee that built T-TESS to educators im-
plementing during pilot and refinement years, and has based 
process rules on the consensus recommendations of these ed-
ucators. 

Comment: One individual commented that T-TESS should not 
be for librarians. 

Agency Response: The agency agrees and provides the fol-
lowing clarification. T-TESS was designed for the various cat-
egories of classroom teachers as captured in 19 TAC Chapter 
233, not for the categories of educators as captured in 19 TAC 
Chapter 239, which includes school librarians. Although districts 
could choose to use the T-TESS process and components in the 
appraisal of educators captured in 19 TAC Chapter 239, modi-
fications may need to be made to cover those specific job de-
scriptions. 

Comment: Five individuals commented that T-TESS would not 
work well for special education teachers or teachers with unique 
assignments or schedules. 

Agency Response: The agency disagrees. Although apprais-
ers in T-TESS do need to ensure that teacher context is taken 
into consideration when working with teachers, T-TESS was de-
signed to provide a process that allowed appraisers and teachers 
to accurately diagnose practice strengths and areas for improve-
ment and to guide teachers in processes of self-assessment, re-
flection, and adjustment. The process itself can have value for all 
teachers, regardless of assignment. Context matters when ap-
plying the T-TESS rubric to various teaching assignments, but 
T-TESS's purpose--a formative process designed to encourage 
habits of self-assessment and adjustment--and general process 
benefit teachers in all assignments. 

Comment: One individual commented that T-TESS would not 
work well for teachers in alternative school settings. 

Agency Response: The agency disagrees. Although apprais-
ers in T-TESS do need to ensure that teacher context is taken 
into consideration when working with teachers, T-TESS was de-
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signed to provide a process that allowed appraisers and teachers 
to accurately diagnose practice strengths and areas for improve-
ment and to guide teachers in processes of self-assessment, re-
flection, and adjustment. The process itself can have value for all 
teachers, regardless of assignment. Context matters when ap-
plying the T-TESS rubric to various teaching assignments, but 
T-TESS's purpose--a formative process designed to encourage 
habits of self-assessment and adjustment--and general process 
benefit teachers in all assignments. 

Comment: Three individuals commented that the proposed rules 
would not guarantee the effective implementation of T-TESS. 

Agency Response: The agency provides the following clarifica-
tion. No single set of rules written at the state level necessarily 
guarantees uniform and appropriate implementation across the 
state. Although T-TESS is designed to be objective through the 
rubric and the articulation of what are effective teaching prac-
tices and to be evidence-based through all components, imple-
mentation of any system or process in education is dependent 
on the educators who implement and the culture in which imple-
mentation occurs. Required T-TESS training strives, however, 
to reinforce the objective nature of the rubric, the evidentiary na-
ture of the process, and the value of appraiser calibration across 
campuses and districts. 

Comment: One individual commented that he was against the 
new teacher appraisal system in general. 

Agency Response. The agency disagrees. Because the com-
ment is not about any specific aspect of T-TESS, the agency 
is unable to respond outside of indicating that it believes that 
T-TESS was appropriately designed based on successful, 
proven practices that improve campus culture, instruction, and 
student performance. 

Comment: Twelve individuals commented that what teachers 
have to contend with in general is making teaching more and 
more difficult. 

Agency Response: The agency is unable to respond to these 
comments as they do not relate specifically to the proposed rules 
for teacher appraisal. 

19 TAC §§150.1001 - 150.1007, 150.1009, 150.1010 
STATUTORY AUTHORITY. The repeal is adopted under the 
Texas Education Code (TEC), §21.351, which requires the com-
missioner of education to adopt a state-recommended appraisal 
process for teachers. In addition, TEC, §21.352, details the 
local role for school districts as it relates to teacher appraisal, 
including locally adopted appraisal processes that must include 
the teachers' implementation of discipline management proce-
dures and the performance of teachers' students set out in TEC, 
§21.351(a), and appraisal timelines and frequency. 

CROSS REFERENCE TO STATUTE. The repeal implements 
the TEC, §21.351. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 6, 2016. 
TRD-201601617 

Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: July 1, 2016 
Proposal publication date: December 11, 2015 
For further information, please call: (512) 475-1497 

19 TAC §§150.1001 - 150.1008 
STATUTORY AUTHORITY. The new sections are adopted under 
the Texas Education Code (TEC), §21.351, which requires the 
commissioner of education to adopt a state-recommended ap-
praisal process for teachers. In addition, TEC, §21.352, details 
the local role for school districts as it relates to teacher appraisal, 
including locally adopted appraisal processes that must include 
the teachers' implementation of discipline management proce-
dures and the performance of teachers' students set out in TEC, 
§21.351(a), and appraisal timelines and frequency. 

CROSS REFERENCE TO STATUTE. The new sections imple-
ment the TEC, §21.351. 

§150.1001. General Provisions. 

(a) All school districts have two choices in selecting a method 
to appraise teachers: a teacher appraisal system recommended by the 
commissioner of education or a local teacher appraisal system. 

(b) The commissioner's recommended teacher appraisal 
system, the Texas Teacher Evaluation and Support System (T-TESS), 
was developed in accordance with the Texas Education Code (TEC), 
§21.351. 

(c) The superintendent of each school district, with the ap-
proval of the school district board of trustees, may select the T-TESS. 
Each school district or campus wanting to select or develop an alter-
native teacher appraisal system must follow the TEC, §21.352, and 
§150.1007 of this title (relating to Alternatives to the Commissioner's 
Recommended Appraisal System). 

(d) The commissioner may designate a regional education ser-
vice center to serve as the T-TESS certification provider for the state. 
The designated regional education service center may collect appropri-
ate fees under the TEC, §8.053, from school districts and open-enroll-
ment charter schools for training and certification. 

(e) Sections 150.1002 through 150.1006 of this title apply only 
to the T-TESS and not to local teacher appraisal systems. 

(f) The statutorily required components of teacher appraisal 
are defined as follows. 

(1) The implementation of discipline management proce-
dures is the teacher's pedagogical practices that produce student en-
gagement and establish the learning environment. 

(2) The performance of teachers' students is how the in-
dividual teacher's students progress academically in response to the 
teacher's pedagogical practice as measured at the individual teacher 
level by one or more of the following student growth measures: 

(A) student learning objectives; 

(B) student portfolios; 

(C) pre- and post-test results on district-level assess-
ments; or 

(D) value-added data based on student state assessment 
results. 
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§150.1002. Assessment of Teacher Performance. 

(a) Each teacher shall be appraised on the following domains 
and dimensions of the Texas Teacher Evaluation and Support System 
(T-TESS) rubric that is aligned to the Texas Teacher Standards in Chap-
ter 149 of this title (relating to Commissioner's Rules Concerning Ed-
ucator Standards). 

(1) Domain I. Planning, which includes the following di-
mensions: 

(A) standards and alignment; 

(B) data and assessment; 

(C) knowledge of students; and 

(D) activities. 

(2) Domain II. Instruction, which includes the following 
dimensions: 

(A) achieving expectations; 

(B) content knowledge and expertise; 

(C) communication; 

(D) differentiation; and 

(E) monitor and adjust. 

(3) Domain III. Learning Environment, which includes the 
following dimensions: 

(A) classroom environment, routines, and procedures; 

(B) managing student behavior; and 

(C) classroom culture. 

(4) Domain IV. Professional Practices and Responsibili-
ties, which includes the following dimensions: 

(A) professional demeanor and ethics; 

(B) goal setting; 

(C) professional development; and 

(D) school community involvement. 

(b) The evaluation of each of the dimensions identified in sub-
section (a) of this section shall consider all data generated in the ap-
praisal process. The data for the appraisal of each dimension shall be 
gathered from pre-conferences, observations, post-conferences, end-
of-year conferences, the Goal-Setting and Professional Development 
Plan process, and other documented sources. 

(c) Each teacher shall be evaluated on the 16 dimensions in 
Domains I-IV identified in subsection (a) of this section using the fol-
lowing categories: 

(1) distinguished; 

(2) accomplished; 

(3) proficient; 

(4) developing; and 

(5) improvement needed. 

(d) Beginning with the 2017-2018 school year, each teacher 
appraisal shall include the performance of teachers' students, as defined 
in §150.1001(f)(2) of this title (relating to General Provisions). 

(e) If calculating a single overall summative appraisal score 
for teachers, the performance of teachers' students, as defined in 

§150.1001(f)(2) of this title, shall count for at least 20% of a teacher's 
summative score. 

(f) Each teacher shall be evaluated on the performance of 
teachers' students using one of the terms from the following categories: 

(1) distinguished or well above expectations; 

(2) accomplished or above expectations; 

(3) proficient or at expectations; 

(4) developing or below expectations; or 

(5) improvement needed or well below expectations. 

§150.1003. Appraisals, Data Sources, and Conferences. 
(a) Each teacher must be appraised each school year, except as 

provided by subsection (l) of this section. Whenever possible, an ap-
praisal shall be based on the teacher's performance in fields and teach-
ing assignments for which he or she is certified. 

(b) The annual teacher appraisal, or full appraisal, shall in-
clude: 

(1) a completed and appraiser-approved Goal-Setting and 
Professional Development Plan that shall be: 

(A) submitted to the teacher's appraiser within the first 
six weeks from the day of completion of the Texas Teacher Evaluation 
and Support System (T-TESS) orientation, as described in §150.1006 
of this title (relating to Teacher Orientation), for teachers in their first 
year of appraisal under the T-TESS or for teachers new to the district; 
or 

(B) initially drafted in conjunction with the teacher's 
end-of-year conference from the previous year, revised as needed based 
on changes to the context of the teacher's assignment during the current 
school year, and submitted to the teacher's appraiser within the first six 
weeks of instruction; and 

(C) maintained throughout the course of the school year 
by the teacher to track progress in the attainment of goals and partici-
pation in professional development activities detailed in the approved 
plan; 

(D) shared with the teacher's appraiser prior to the end-
of-year conference; and 

(E) used after the end-of-year conference in the deter-
mination of ratings for the goal setting and professional development 
dimensions of the T-TESS rubric; 

(2) for a teacher in the first year of appraisal under the 
T-TESS or for teachers new to the district, a Goal-Setting and Pro-
fessional Development Plan conference prior to the teacher submitting 
the plan to the teacher's appraiser; 

(3) after a teacher's first year of appraisal under the T-TESS 
within the district, an observation pre-conference conducted prior to 
announced observations; 

(4) at least one classroom observation of a minimum of 
45 minutes, as described in subsection (g) of this section, with ad-
ditional walk-throughs and observations conducted at the discretion 
of the certified appraiser and in accordance with the Texas Education 
Code, §21.352(c-1). Additional observations and walk-throughs do not 
require an observation post-conference. Additional observations and 
walk-throughs do require a written summary if the data gathered dur-
ing the additional observation or walk-through will impact the teacher's 
summative appraisal ratings, in which case the written summary shall 
be shared within 10 working days after the completion of the additional 
observation or walk-through. Section 150.1004 of this title (relating to 
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Teacher Response and Appeals) applies to a written summary of an 
additional observation or walk-through that will impact the teacher's 
summative appraisal ratings; 

(5) an observation post-conference that: 

(A) shall be conducted within 10 working days after the 
completion of an observation; 

(B) is diagnostic and prescriptive in nature; 

(C) includes a written report of the rating of each di-
mension observed that is presented to the teacher only after a discus-
sion of the areas for reinforcement and areas for refinement; and 

(D) can allow for, at the discretion of the appraiser, a 
revision to an area for reinforcement or refinement based on the post-
conference discussion with the teacher; 

(6) cumulative data, as described in subsection (f) of this 
section, from written documentation collected regarding job-related 
teacher performance in addition to formal classroom observations; 

(7) an end-of-year conference that: 

(A) reviews the appraisal data collected throughout the 
current school year and previous school years, if available; 

(B) examines and discusses the evidence related to the 
teacher's performance on the four dimensions of Domain IV of the 
T-TESS rubric, as described in §150.1002(a)(4) of this title (relating 
to Assessment of Teacher Performance); 

(C) examines and discusses evidence related to the per-
formance of teachers' students, as defined in §150.1001(f)(2) of this 
title (relating to General Provisions), when available; and 

(D) identifies potential goals and professional develop-
ment activities for the teacher for the next school year; and 

(8) a written summative annual appraisal report to be pro-
vided to the teacher within 10 working days of the conclusion of the 
end-of-year conference. 

(c) A teacher may be given advance notice of the date or time 
of an observation, but advance notice is not required. 

(d) Each school district shall establish a calendar for the ap-
praisal of teachers and provide that calendar to teachers within three 
weeks from the first day of instruction. The appraisal period for each 
teacher must include all of the days of a teacher's contract. Observa-
tions during the appraisal period must be conducted during the required 
days of instruction for students during one school year. The appraisal 
calendar shall: 

(1) exclude observations in the two weeks following the 
day of completion of the T-TESS orientation in the school years when 
an orientation is required, as described in §150.1006 of this title; and 

(2) indicate a period for end-of-year conferences that ends 
no later than 15 working days before the last day of instruction for 
students. 

(e) During the appraisal period, the certified appraiser shall 
evaluate and document teacher performance specifically related to the 
domain criteria, as identified in §150.1002(a) of this title, and the per-
formance of teachers' students, as defined in §150.1001(f)(2) of this 
title. 

(f) The certified appraiser is responsible for documentation of 
the cumulative data identified in subsection (b)(6) of this section. Any 
third-party information from a source other than the certified appraiser 
that the certified appraiser wishes to include as cumulative data shall be 

verified and documented by the certified appraiser. Any documentation 
that will influence the teacher's summative annual appraisal report must 
be shared in writing with the teacher within 10 working days of the 
certified appraiser's knowledge of the occurrence. The principal shall 
also be notified in writing of the cumulative data when the certified 
appraiser is not the teacher's principal. 

(g) By written, mutual consent of the teacher and the certified 
appraiser, the required minimum of 45 minutes of observation may be 
conducted in shorter time segments. The time segments must aggregate 
to at least 45 minutes. 

(h) A written summative annual appraisal report shall be 
shared with the teacher no later than 15 working days before the 
last day of instruction for students. The written summative annual 
appraisal report shall be placed in the teacher's personnel file by the 
end of the appraisal period. 

(i) An end-of-year conference shall be held within a time 
frame specified on the school district calendar, no later than 15 working 
days before the last day of instruction for students. The end-of-year 
conference shall focus on the data and evidence gathered throughout 
the appraisal year; the teacher's efforts as they pertain to Domain IV, as 
identified in §150.1002(a) of this title; the results of the performance 
of teachers' students, when available, as defined in §150.1001(f)(2) of 
this title; and the potential goals and professional development plans, 
as identified in subsection (b) of this section, for the following year. 
The written summative annual appraisal report shall be shared with 
the teacher within 10 working days following the conclusion of the 
end-of-year conference but no later than 15 working days before the 
last day of instruction. 

(j) In cases where the certified appraiser is not an administrator 
on the teacher's campus, as defined in §150.1005(b) of this title (relat-
ing to Appraiser Qualifications), either the principal, assistant princi-
pal, or another supervisory staff member designated as an administrator 
on the campus must participate in the end-of-year conference. 

(k) Any documentation collected after the end-of-year confer-
ence but before the end of the contract term during one school year may 
be considered as part of the appraisal of a teacher. If the documentation 
affects the teacher's evaluation in any dimension, another summative 
report shall be developed to inform the teacher of the change(s). 

(l) Except as otherwise provided by this subsection, a full ap-
praisal must be done at least once during each school year. A teacher 
may receive a full appraisal less frequently if the teacher agrees in writ-
ing and the teacher's most recent full appraisal resulted in the teacher 
receiving summative ratings of at least proficient on nine of the six-
teen dimensions identified in §150.1002(a) of this title and did not 
identify any area of deficiency, defined as a rating of Improvement 
Needed or its equivalent, on any of the sixteen dimensions identified in 
§150.1002(a) of this title or the performance of teachers' students, as 
defined in §150.1001(f)(2) of this title. A teacher who receives a full 
appraisal less than annually must receive a full appraisal at least once 
during each period of five school years. 

(1) District policy may stipulate: 

(A) whether the option to receive a full appraisal less 
frequently than annually is to be made available to teachers; 

(B) whether the option to receive a full appraisal less 
frequently than annually is to be adopted districtwide or is to be campus 
specific; 

(C) if the appraisal accompanying a teacher new to a 
district or campus meets the option as specified in this subsection, 
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whether the appraisal is to be accepted or whether that teacher is to 
be appraised by the new campus administrator; and 

(D) whether a certified appraiser may place a teacher 
on the traditional appraisal cycle as a result of performance deficien-
cies documented in accordance with subsections (b)(6) and (f) of this 
section. 

(2) A school district may choose annually to review the 
written agreement to have less frequent full appraisals with the teacher. 
However, at the conclusion of the school year, the district may mod-
ify appraisal options through board policy and may make changes to 
expectations for appraisals that apply to all teachers regardless of a 
teacher's participation in the appraisal option in the previous year(s). 

(3) In a year in which a teacher does not receive a full ap-
praisal due to meeting the requirements identified in this subsection, a 
teacher shall participate in: 

(A) the Goal-Setting and Professional Development 
Plan process, as identified in subsection (b)(1) of this section; 

(B) the performance of teachers' students, as defined in 
§150.1001(f)(2) of this title; and 

(C) a modified end-of-year conference that addresses: 

(i) the progress on the Goal-Setting and Professional 
Development Plan; 

(ii) the performance of teachers' students, as defined 
in §150.1001(f)(2) of this title; and 

(iii) the following year's Goal-Setting and Profes-
sional Development plan. 

§150.1004. Teacher Response and Appeals. 

(a) A teacher may submit a written response or rebuttal at the 
following times: 

(1) for Domains I, II, and III, as identified in §150.1002(a) 
of this title (relating to Assessment of Teacher Performance), after re-
ceiving a written observation summary or any other written documen-
tation related to the ratings of those three domains; or 

(2) for Domain IV, as identified in §150.1002(a) of this 
title, and for the performance of teachers' students, as defined in 
§150.1001(f)(2) of this title (relating to General Provisions, after 
receiving a written summative annual appraisal report. 

(b) Any written response or rebuttal must be submitted within 
10 working days of receiving a written observation summary, a written 
summative annual appraisal report, or any other written documenta-
tion associated with the teacher's appraisal. A teacher may not sub-
mit a written response or rebuttal to a written summative annual ap-
praisal report for the ratings in Domains I, II, and III, as identified 
in §150.1002(a) of this title, if those ratings are based entirely on ob-
servation summaries or written documentation already received by the 
teacher earlier in the appraisal year for which the teacher already had 
the opportunity to submit a written response or rebuttal. 

(c) A teacher may request a second appraisal by another certi-
fied appraiser at the following times: 

(1) for Domains I, II, and III, as identified in §150.1002(a) 
of this title, after receiving a written observation summary with which 
the teacher disagrees; or 

(2) for Domain IV, as identified in §150.1002(a) of this 
title, and for the performance of teachers' students, as defined in 
§150.1001(f)(2) of this title, after receiving a written summative 
annual appraisal report with which the teacher disagrees. 

(d) The second appraisal must be requested within 10 working 
days of receiving a written observation summary or a written summa-
tive annual appraisal report. A teacher may not request a second ap-
praisal by another certified appraiser in response to a written summa-
tive annual appraisal report for the ratings of dimensions in Domains 
I, II, and III, as identified in §150.1002(a) of this title, if those ratings 
are based entirely on observation summaries or written documentation 
already received by the teacher earlier in the appraisal year for which 
the teacher already had the opportunity to request a second appraisal. 

(e) A teacher may be given advance notice of the date or time 
of a second appraisal, but advance notice is not required. 

(f) The second appraiser shall make observations and walk-
throughs as necessary to evaluate the dimensions in Domains I-III or 
shall review the Goal-Setting and Professional Development Plan for 
evidence of goal attainment and professional development activities, 
when applicable. Cumulative data may also be used by the second 
appraiser to evaluate other dimensions. 

(g) Each school district shall adopt written procedures for de-
termining the selection of second appraisers. These procedures shall 
be disseminated to each teacher at the time of employment and updated 
annually or as needed. 

§150.1006. Teacher Orientation. 

(a) A school district shall ensure that a teacher is provided with 
an orientation of the Texas Teacher Evaluation and Support System 
(T-TESS) no later than the final day of the first three weeks of school 
and at least two weeks before the first observation when: 

(1) the teacher is new to the district; 

(2) the teacher has never been appraised under the T-TESS; 
or 

(3) district policy regarding teacher appraisal has changed 
since the last time the teacher was provided with an orientation to the 
T-TESS. 

(b) The teacher orientation shall be conducted in a face-to-face 
setting during a district's first year of T-TESS implementation and in-
clude all state and local appraisal policies and the local appraisal cal-
endar. In addition to the orientation, campuses may hold other sessions 
sufficient in length allowing teachers to actively participate in a discus-
sion of the T-TESS specifics and to have their questions answered. 

§150.1007. Alternatives to the Commissioner's Recommended Ap-
praisal System. 

(a) District option. A school district that does not choose to 
use the commissioner's recommended appraisal system must develop 
its own teacher appraisal system supported by locally adopted policy 
and procedures and by the processes outlined in the Texas Education 
Code (TEC), §21.352. 

(1) The school district-level planning and decision-making 
committee shall: 

(A) develop an appraisal process; 

(B) develop evaluation criteria, including discipline 
management and performance of the teacher's students; and 

(C) consult with the campus planning and deci-
sion-making committee on each campus in the school district. 

(2) The appraisal process shall include: 

(A) at least one appraisal each year, or less frequently 
if in accordance with the TEC, §21.352(c); 
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(B) a conference between the teacher and the appraiser 
that is diagnostic and prescriptive with regard to remediation needed in 
overall performance by category; and 

(C) criteria based on observable, job-related behavior, 
including: 

(i) the teacher's implementation of discipline man-
agement procedures, as defined in §150.1001(f)(1) of this title (relating 
to General Provisions); and 

(ii) beginning with the 2017-2018 school year, the 
performance of teachers' students, as defined in §150.1001(f)(2) of this 
title. 

(3) The school district-level planning and decision-making 
committee shall submit the appraisal process and criteria to the super-
intendent, who shall submit the appraisal process and criteria to the 
school district board of trustees with a recommendation to accept or 
reject. The school district board of trustees may accept or reject an ap-
praisal process and performance criteria, with comments, but may not 
modify the process or criteria. 

(b) Campus option. A campus within a school district may 
choose to develop a local system as provided in this subsection. 

(1) The campus planning and decision-making committee 
shall: 

(A) develop an appraisal process; 

(B) develop evaluation criteria, including discipline 
management and performance of the teacher's students; and 

(C) submit the process and criteria to the district-level 
planning and decision-making committee. 

(2) The appraisal process shall include: 

(A) at least one appraisal each year, or less frequently 
if in accordance with the TEC, §21.352(c); 

(B) a conference between the teacher and the appraiser 
that is diagnostic and prescriptive with regard to remediation needed in 
overall performance by category; and 

(C) criteria based on observable, job-related behavior, 
including: 

(i) the teacher's implementation of discipline man-
agement procedures, as defined in §150.1001(f)(1) of this title; and 

(ii) beginning with the 2017-2018 school year, the 
performance of teachers' students, as defined in §150.1001(f)(2) of this 
title. 

(3) Upon submission of the appraisal process and criteria 
to the school district-level planning and decision-making committee, 
the committee shall make a recommendation to accept or reject the 
appraisal process and criteria and transmit that recommendation to the 
superintendent. 

(4) The superintendent shall submit the recommended 
campus appraisal process and criteria, the school district-level plan-
ning and decision-making committee's recommendation, and the 
superintendent's recommendation to the school district board of 
trustees. The school district board of trustees may accept or reject, 
with comments, an appraisal process and performance criteria, but 
may not modify the process or criteria. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 6, 2016. 
TRD-201601619 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Effective date: July 1, 2016 
Proposal publication date: December 11, 2015 
For further information, please call: (512) 475-1497 

TITLE 31. NATURAL RESOURCES AND 
CONSERVATION 

PART 17. TEXAS STATE SOIL AND 
WATER CONSERVATION BOARD 

CHAPTER 519. TECHNICAL ASSISTANCE 
SUBCHAPTER A. TECHNICAL ASSISTANCE 
PROGRAM 
31 TAC §519.8 
The Texas State Soil and Water Conservation Board (State 
Board) adopts an amendment to 31 TAC Chapter 519, §519.8, 
Eligible Pay Rates, without changes to the proposed text as 
published in the February 12, 2016, issue of the Texas Register 
(41 TexReg 1081). The amendment changes the current maxi-
mum pay rate that is eligible for reimbursement from the State 
Board. The current pay rate of $15.00 is being increased to 
$20.00 per hour. 

No comments were received regarding the amendment. 

The amendment is adopted under the Texas Agriculture Code, 
Title 7, Chapter 201, §201.020, which authorizes the State Board 
to adopt rules that are necessary for the performance of its func-
tions under the Agriculture Code. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 6, 2016. 
TRD-201601616 
Mel Davis 
Special Projects Coordinator 
Texas State Soil and Water Conservation Board 
Effective date: May 1, 2016 
Proposal publication date: February 12, 2016 
For further information, please call: (254) 773-2250 x252 

TITLE 34. PUBLIC FINANCE 

PART 1. COMPTROLLER OF PUBLIC 
ACCOUNTS 

CHAPTER 3. TAX ADMINISTRATION 
SUBCHAPTER O. STATE AND LOCAL SALES 
AND USE TAXES 
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34 TAC §3.355 
The Comptroller of Public Accounts adopts amendments to 
§3.355, concerning insurance services, without changes to the 
proposed text as published in the October 30, 2015, issue of 
the Texas Register (40 TexReg 7571). This section is amended 
to implement House Bill 1841, 84th Legislature, 2015, which 
amended Tax Code, §151.0039(b)(2) to exclude services per-
formed by a public insurance adjuster from the scope of taxable 
insurance services. House Bill 1841 is effective October 1, 
2015. The section is also amended to make clerical edits and 
to update rule references. 

Subsection (a)(8) is added to define a public insurance ad-
juster as set out in, and by reference to, Insurance Code, 
§4102.001(3). Subsequent paragraphs are renumbered ac-
cordingly. 

Subsection (c)(4) is added to state that services performed on 
behalf of an insured by a public insurance adjuster on or after 
October 1, 2015, are not taxable insurance services. This sub-
section also provides that the date the services are performed, 
and not the date billed or paid, determines the taxability of the 
services. 

Subsection (i) is amended to correct a typographical error. 

Subsection (k) is amended to refer to §3.334 Local Sales and 
Use Taxes and to delete references to previous rules which were 
repealed with the adoption of §3.334. 

No comments were received regarding adoption of the amend-
ment. 

The amendment is adopted under Tax Code 111.002, which pro-
vides the comptroller with the authority to prescribe, adopt, and 
enforce rules relating to the administration and enforcement of 
provisions of Tax Code, Title 2, and taxes, fees, or other charges 
or refunds which the comptroller administers under other law. 

The amendment implements amendments to Tax Code, 
§151.0039 (Insurance Service). 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 11, 2016. 
TRD-201601668 
Lita Gonzalez 
General Counsel 
Comptroller of Public Accounts 
Effective date: May 1, 2016 
Proposal publication date: October 30, 2015 
For further information, please call: (512) 475-0387 

TITLE 40. SOCIAL SERVICES AND ASSIS-
TANCE 

PART 1. DEPARTMENT OF AGING 
AND DISABILITY SERVICES 

CHAPTER 90. INTERMEDIATE CARE 
FACILITIES FOR INDIVIDUALS WITH AN 

INTELLECTUAL DISABILITY OR RELATED 
CONDITIONS 
The Texas Health and Human Services Commission (HHSC) 
adopts, on behalf of the Department of Aging and Disability Ser-
vices (DADS), an amendment to §90.3 and new §90.44 in Chap-
ter 90, Intermediate Care Facilities for Individuals with an Intel-
lectual Disability or Related Conditions, without changes to the 
proposed text as published in the January 8, 2016, issue of the 
Texas Register (41 TexReg 466). 

The amendment and new section are adopted to implement 
House Bill 2789 of the 84th Legislature, Regular Session, 2015, 
which added new §161.088 to the Texas Human Resources 
Code. The adoption requires an intermediate care facility for 
individuals with an intellectual disability or related conditions to 
ensure that an employee who is hired on or after May 1, 2016, 
completes trauma-informed care training before working directly 
with a resident. The adoption provides that an employee works 
directly with a resident if the employee serves on a resident's 
interdisciplinary team or otherwise works with a resident to 
implement the resident's individual program plan. The adoption 
also updates the definition for "facility" and adds a definition for 
"individual program plan." 

DADS received written comments from Providers Alliance for 
Community Services of Texas and one individual. A summary 
of the comments and the responses follows. 

Comment: Two commenters requested more flexibility in the de-
livery of the trauma-informed care training. The commenters 
stated that accessing an online course may be burdensome for 
some facilities. The commenters requested curriculum that can 
be administered without a computer, and an option for more than 
one person to watch the online course in one sitting. 

Response: The agency will make training content available in 
other formats for facilities to access. Specific information will be 
provided in a provider letter from the agency. The costs associ-
ated with these formats will be minimal because the agency will 
provide the content of the training. No changes were made in 
response to the comments. 

SUBCHAPTER A. INTRODUCTION 
40 TAC §90.3 
The amended section is adopted under Texas Government 
Code, §531.0055, which provides that the HHSC executive 
commissioner shall adopt rules for the operation and provi-
sion of services by the health and human services agencies, 
including DADS; Texas Human Resources Code, §161.021, 
which provides that the Aging and Disability Services Council 
shall study and make recommendations to the HHSC executive 
commissioner and the DADS commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by DADS; Texas Government Code, §531.021, which 
provides HHSC with the authority to administer federal funds 
and plan and direct the Medicaid program in each agency that 
operates a portion of the Medicaid program; and Texas Human 
Resources Code, §32.021, which provides that HHSC shall 
adopt necessary rules for the proper and efficient operation of 
the Medicaid program. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 
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Filed with the Office of the Secretary of State on April 7, 2016. 
TRD-201601628 
Lawrence Hornsby 
General Counsel 
Department of Aging and Disability Services 
Effective date: April 27, 2016 
Proposal publication date: January 8, 2016 
For further information, please call: (512) 438-2264 

SUBCHAPTER C. STANDARDS FOR 
LICENSURE 
40 TAC §90.44 
The new section is adopted under Texas Government Code, 
§531.0055, which provides that the HHSC executive com-
missioner shall adopt rules for the operation and provision of 
services by the health and human services agencies, includ-
ing DADS; Texas Human Resources Code, §161.021, which 
provides that the Aging and Disability Services Council shall 
study and make recommendations to the HHSC executive 
commissioner and the DADS commissioner regarding rules 
governing the delivery of services to persons who are served or 
regulated by DADS; Texas Government Code, §531.021, which 
provides HHSC with the authority to administer federal funds 
and plan and direct the Medicaid program in each agency that 
operates a portion of the Medicaid program; and Texas Human 
Resources Code, §32.021, which provides that HHSC shall 
adopt necessary rules for the proper and efficient operation of 
the Medicaid program. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 7, 2016. 
TRD-201601629 
Lawrence Hornsby 
General Counsel 
Department of Aging and Disability Services 
Effective date: April 27, 2016 
Proposal publication date: January 8, 2016 
For further information, please call: (512) 438-2264 

PART 20. TEXAS WORKFORCE 
COMMISSION 

CHAPTER 815. UNEMPLOYMENT 
INSURANCE 
SUBCHAPTER C. TAX PROVISIONS 
40 TAC §815.111 
The Texas Workforce Commission (Commission) adopts 
amendments to the following section of Chapter 815, relating 

to Unemployment Insurance, without changes to the text as 
published in the December 4, 2015, issue of the Texas Register 
(40 TexReg 8742): Subchapter C. Tax Provisions, §815.111 

PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

PART I. PURPOSE, BACKGROUND, AND AUTHORITY 

The purpose of amending Subchapter C, Chapter 815, Un-
employment Insurance rules, is to facilitate implementation of 
House Bill (HB 1251), 84th Texas Legislature, Regular Session 
(2015), relating to the joint application following certain partial 
transfers of compensation experience. 

PART II. EXPLANATION OF INDIVIDUAL PROVISIONS 

(Note: Minor editorial changes are made that do not change the 
meaning of the rules and, therefore, are not discussed in the 
Explanation of Individual Provisions.) 

SUBCHAPTER C. TAX PROVISIONS 

The Commission adopts the following amendments to Subchap-
ter C: 

§815.111. Partial Transfer of Compensation Experience 

Section 815.111(b) is amended to clarify that with regard to 
mandatory partial transfers of compensation experience re-
quired under the Texas Unemployment Compensation Act 
(the Act) §204.083, the successor and predecessor employing 
units may jointly file with the Agency information necessary to 
establish a contribution rate pursuant to §204.085 of the Act. 
The section is further amended to clarify that for acquisitions 
that occurred prior to September 1, 2015, the effective date of 
HB 1251, the deadline for submitting the information remains 
one year following the acquisition. For all other acquisitions, the 
Agency shall use the deadlines stipulated in §204.085(a-1) of 
the Act. 

No comments were received on the proposed rule. 

The rule is adopted under Texas Labor Code §301.0015, which 
provides the Texas Workforce Commission with the authority to 
adopt, amend, or repeal such rules as it deems necessary for 
the effective administration of Agency services and activities. 

The adopted rule affects Texas Labor Code, Title 4. 

The agency certifies that legal counsel has reviewed the adop-
tion and found it to be a valid exercise of the agency's legal au-
thority. 

Filed with the Office of the Secretary of State on April 6, 2016. 
TRD-201601606 
Patricia Gonzalez 
Deputy Director, Workforce Development Division Programs 
Texas Workforce Commission 
Effective date: April 26, 2016 
Proposal publication date: December 4, 2015 
For further information, please call: (512) 475-0829 
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Proposed Rule Reviews 
Credit Union Department 
Title 7, Part 6 

The Texas Credit Union Commission will review and consider for 
re-adoption, revision, or repeal Chapter 91, §91.7000 (Certificates of 
Indebtedness) and §91.8000 (Discovery of Confidential Information) 
of Title 7, Part 6 of the Texas Administrative Code in preparation for 
the Commission's Rule Review as required by §2001.039, Government 
Code. 

An assessment will be made by the Commission as to whether the rea-
sons for adopting or re-adopting these rules continue to exist. Each rule 
will be reviewed to determine whether it is obsolete, whether the rule 
reflects current legal and policy considerations, and whether the rule 
reflects current procedures of the Credit Union Department. 

Comments or questions regarding these rules may be submitted in writ-
ing to Credit Union Department, 914 East Anderson Lane, Austin, 
Texas 78752-1699 or electronically to cudmail@cud.texas.gov. The 
deadline for comments is May 16, 2016. 

The Commission also invites your comments on how to make these 
rules easier to understand. For example: 

• Do the rules organize the material to suit your needs? If not, how 
could the material be better organized? 

• Do the rules clearly state the requirements? If not, how could the rule 
be more clearly stated? 

• Do the rules contain technical language or jargon that isn't clear? If 
so, what language requires clarification? 

• Would a different format (grouping and order of sections, use of head-
ings, paragraphing) make the rule easier to understand? If so, what 
changes to the format would make the rule easier to understand? 

• Would more (but shorter) sections be better in any of the rules? If so, 
what sections should be changed? 

Any proposed changes to these rules as a result of the rule review will 
be published in the Proposed Rule Section of the Texas Register. The 
proposed rules will be open for public comment prior to final adoption 
by the Commission. 
TRD-201601692 
Harold E. Feeney 
Commissioner 
Credit Union Department 
Filed: April 11, 2016 

♦ ♦ ♦ 
Texas Board of Nursing 

Title 22, Part 11 

In accordance with Government Code §2001.039, the Texas Board of 
Nursing (Board) files this notice of intention to review and consider 
for re-adoption, re-adoption with amendments, or repeal the follow-
ing chapters contained in Title 22, Part 11 of the Texas Administrative 
Code, pursuant to the 2015 rule review plan adopted by the Board at 
its July 2015 meeting. 

Chapter 213. Practice and Procedure, §§213.1 - 213.35 

Chapter 216. Continuing Competency, §§216.1 - 216.11 

Chapter 221. Advanced Practice Nurses, §§221.1 - 221.17 

In conducting its review, the Board will assess whether the reasons for 
originally adopting these chapters continue to exist. Each section of 
these chapters will be reviewed to determine whether it is obsolete, 
whether it reflects current legal and policy considerations and current 
procedures and practices of the Board, and whether it is in compliance 
with Chapter 2001 of the Government Code (Administrative Procedure 
Act). 

The public has thirty (30) days from the publication of this rule review 
in the Texas Register to comment and submit any response or sugges-
tions. Written comments may be submitted to Dusty Johnston, General 
Counsel, Texas Board of Nursing, 333 Guadalupe, Suite 3-460, Austin, 
Texas 78701, by email to dusty.johnston@bon.texas.gov, or by fax to 
Dusty Johnston at (512) 305-8101. Any proposed changes to these 
chapters as a result of this review will be published separately in the 
Proposed Rules section of the Texas Register and will be open for an 
additional comment period prior to the final adoption or repeal by the 
Board. 
TRD-201601673 
James W. Johnston 
General Counsel 
Texas Board of Nursing 
Filed: April 11, 2016 

♦ ♦ ♦ 
Adopted Rule Reviews 
Texas Board of Nursing 

Title 22, Part 11 

On October 12, 2015, in accordance with Government Code 
§2001.039, the Texas Board of Nursing (Board) filed a notice of 
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♦ ♦ ♦ 

intention to review and consider for re-adoption, re-adoption with 
amendments, or repeal the following chapter contained in Title 22, 
Part 11 of the Texas Administrative Code, pursuant to the 2015 rule 
review plan adopted by the Board at its July 2015 meeting. 

Chapter 226. Patient Safety Pilot Programs on Nurse Reporting Sys-
tems, §§226.1 - 226.7 

The notice of proposed rule review was published in the February 19, 
2016, issue of the Texas Register (41 TexReg 1263). The Board did not 
receive comment on the Chapter 226 rules. The Board has completed 
its review and has determined that the reasons for originally adopting 
the above rules continue to exist. The rules were also reviewed to deter-
mine whether they were obsolete, whether they reflected current legal 
and policy considerations and current procedures and practices of the 
Board, and whether they were in compliance with Texas Government 
Code Chapter 2001 (Texas Administrative Procedure Act). The Board 
finds that the rules are not obsolete, reflect current legal and policy con-

siderations, current procedures and practices of the Board, and that the 
rules are in compliance with the Texas Administrative Procedure Act. 

The Board readopts the rules in Chapter 226 without changes, pur-
suant to the Texas Government Code §2001.039 and Texas Occupa-
tions Code §301.151, which authorize the Board to adopt, enforce, and 
repeal rules consistent with its legislative authority under the Nursing 
Practice Act. This concludes the rule review of Chapter 226 under the 
2015 rule review plan adopted by the Board. 
TRD-201601674 
James W. Johnston 
General Counsel 
Texas Board of Nursing 
Filed: April 11, 2016 
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♦ ♦ ♦ 

Office of the Attorney General 
Texas Health and Safety Code and Texas Water Code 
Settlement Notice 
The State of Texas gives notice of the following proposed resolution 
of an environmental enforcement action under the Texas Water Code. 
Before the State may enter into a voluntary settlement agreement, pur-
suant to §7.110 of the Texas Water Code, the State shall permit the 
public to comment in writing. The Attorney General will consider any 
written comments and may withdraw or withhold consent to the pro-
posed agreement if the comments disclose facts or considerations indi-
cating that consent is inappropriate, improper, inadequate, or inconsis-
tent with the requirements of the law. 

Case Title and Court: County of Brazoria and the State of Texas, Act-
ing by and through the Texas Commission on Environmental Quality, 
a Necessary and Indispensable Party v. Cristy Griffith, a.k.a. Cristy 
Scott; Cause No. 84131-CV; in the 23rd Judicial District Court of Bra-
zoria County, Texas. 

Background: Defendant Cristy Griffith, a.k.a. Cristy Scott, is the 
owner of property located at 20150 County Road 510P in Brazoria 
County, Texas. Defendant was repeatedly cited for allowing the 
on-site sewage facility (OSSF) at the property to cause raw sewage 
and wastewater to discharge onto the property and the neighboring 
property, in violation of Chapters 341, 343 and 366 of the Texas Health 
and Safety Code, Chapter 7 of the Texas Water Code, Chapter 285 of 
Title 30 of the Texas Administrative Code, and Brazoria County OSSF 
regulations. 

Proposed Settlement: Since the filing of the lawsuit in late 2015, Defen-
dant has agreed to vacate the property and to hire a maintenance com-
pany to repair the malfunctioning OSSF. The parties propose an Agreed 
Final Judgment and Permanent Injunction, which orders the Defendant 
to, among other things, clean up any sewage/wastewater on the prop-
erty and neighboring properties, renew OSSF maintenance contract an-
nually, and allow the Brazoria County Environmental Health Depart-
ment continued access and monitoring of the site. The proposed set-
tlement also awards Brazoria County and the State $500 in civil penal-
ties, to be equally divided between Brazoria County and the State, and 
awards the State attorney's fees in the amount of $175. 

The Office of the Attorney General will accept written comments re-
lating to the proposed judgment for thirty (30) days from the date of 
publication of this notice. The proposed judgment may be examined 
at the Office of the Attorney General, 300 W. 15th Street, 10th Floor, 
Austin, Texas, and copies may be obtained in person or by mail for 
the cost of copying. Requests for copies of the proposed judgment and 
settlement, and written comments on the same, should be directed to 
Erin Rodman, Assistant Attorney General, Office of the Texas Attorney 
General, P.O. Box 12548, MC 066, Austin, Texas 78711-2548, (512) 
463-2012, facsimile (512) 320-0911. 
TRD-201601637 
Amanda Crawford 
General Counsel 
Office of the Attorney General 
Filed: April 8, 2016 

♦ ♦ ♦ 
Texas Water Code and Texas Health and Safety Code 
Settlement Notice 
Notice is hereby given by the State of Texas of the following proposed 
resolution of an environmental enforcement lawsuit under the Texas 
Water Code and the Texas Health & Safety Code. Before the State 
may settle a judicial enforcement action under the Texas Water Code, 
the State shall permit the public to comment in writing on the proposed 
judgment. The Attorney General will consider any written comments 
and may withdraw or withhold consent to the proposed judgment if the 
comments disclose facts or considerations that include that the consent 
is inappropriate, improper, inadequate, or inconsistent with the require-
ments of the Texas Water Code and the Texas Health & Safety Code. 

Case Title and Court: Ector County, Texas and the State of Texas, v. 
Arnulfo Aranda; Cause No. D-1-GV-12-001449, in the 250th Judicial 
District Court, Travis County, Texas. 

Nature of the Defendant's Operations: The case involves Arandas 
Trucking Services, LLC, and its use of property located in Odessa, 
Texas as an illegal landfill. The Defendant, Arnulfo Aranda, and his 
employees have been dumping trash at this site with company vehicles 
for a number of years. This form of waste storage and disposal is 
not permissible, and violates several public health and environmental 
protection laws, including the Texas Solid Waste Disposal Act and 
the Texas Clean Air Act. Since the filing of the lawsuit the Defendant 
has removed and properly disposed of the waste he and his employees 
dumped in the illegal landfill. 

Proposed Agreed Judgment: The Agreed Final Judgment and orders 
the Defendant to pay civil penalties of $8,000 to be divided equally 
between Ector County and the State of Texas. The Defendant will pay 
attorney's fees to the State of Texas in the amount of $2,000. 

For a complete description of the proposed settlement, the complete 
proposed Agreed Final Judgment and Permanent Injunction should be 
reviewed. Requests for copies of the judgment, and written comments 
on the proposed settlement, should be directed to Anthony W. Benedict, 
Assistant Attorney General, Office of the Attorney General, P.O. Box 
12548, Austin, Texas 78711-2548, (512) 475-4153, facsimile (512) 
320-0911. Written comments must be received within 30 days of pub-
lication of this notice to be considered. 
TRD-201601707 
Amanda Crawford 
General Counsel 
Office of the Attorney General 
Filed: April 12, 2016 

Comptroller of Public Accounts 
Certification of the Average Closing Price of Gas and Oil -
March 2016 

The Comptroller of Public Accounts, administering agency for the col-
lection of the Crude Oil Production Tax, has determined, as required 
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♦ ♦ ♦ 

♦ ♦ ♦ 

by Tax Code, §202.058, that the average taxable price of crude oil for 
reporting period March 2016 is $24.76 per barrel for the three-month 
period beginning on December 1, 2015, and ending February 29, 2016. 
Therefore, pursuant to Tax Code, §202.058, crude oil produced during 
the month of March 2016 from a qualified low-producing oil lease is 
eligible for a 50% credit on the crude oil production tax imposed by 
Tax Code, Chapter 202. 

The Comptroller of Public Accounts, administering agency for the col-
lection of the Natural Gas Production Tax, has determined, as required 
by Tax Code, §201.059, that the average taxable price of gas for re-
porting period March 2016 is $1.22 per mcf for the three-month period 
beginning on December 1, 2015, and ending February 29, 2016. There-
fore, pursuant to Tax Code, §201.059, gas produced during the month 
of March 2016 from a qualified low-producing well is eligible for a 
100% credit on the natural gas production tax imposed by Tax Code, 
Chapter 201. 

The Comptroller of Public Accounts, administering agency for the col-
lection of the Franchise Tax, has determined, as required by Tax Code, 
§171.1011(s), that the average closing price of West Texas Intermediate 
crude oil for the month of March 2016 is $37.96 per barrel. Therefore, 
pursuant to Tax Code, §171.1011(r), a taxable entity shall exclude total 
revenue received from oil produced during the month of March 2016 
from a qualified low-producing oil well. 

The Comptroller of Public Accounts, administering agency for the col-
lection of the Franchise Tax, has determined, as required by Tax Code, 
§171.1011(s), that the average closing price of gas for the month of 
March 2016 is $1.81 per MMBtu. Therefore, pursuant to Tax Code, 
§171.1011(r), a taxable entity shall exclude total revenue received from 
gas produced during the month of March 2016 from a qualified low-
producing gas well. 
TRD-201601669 
Lita Gonzalez 
General Counsel 
Comptroller of Public Accounts 
Filed: April 11, 2016 

Office of Consumer Credit Commissioner 
Notice of Rate Ceilings 
The Consumer Credit Commissioner of Texas has ascertained the fol-
lowing rate ceilings by use of the formulas and methods described in 
§303.003 and §303.009, Texas Finance Code. 

The weekly ceiling as prescribed by §303.003 and §303.009 
for the period of 04/18/16 - 04/24/16 is 18% for Con-
sumer1/Agricultural/Commercial2 credit through $250,000. 

The weekly ceiling as prescribed by §303.003 and §303.009 for the 
period of 04/18/16 - 04/24/16 is 18% for Commercial over $250,000. 
1 Credit for personal, family or household use. 
2 Credit for business, commercial, investment or other similar purpose. 
TRD-201601702 
Leslie Pettijohn 
Commissioner 
Office of Consumer Credit Commissioner 
Filed: April 12, 2016 

Texas Education Agency 

Request for Applications Concerning the 2016-2018 Public 
Charter School Program Start-Up Grant 
Filing Authority. The availability of grant funds under Request for Ap-
plications (RFA) #701-16-103 is authorized by P.L. 107-110, Elemen-
tary and Secondary Education Act of 1965, as amended by the No Child 
Left Behind Act of 2001, Title V, Part B, Subpart 1, Charter School Pro-
grams. 

Eligible Applicants. The Texas Education Agency (TEA) is requesting 
applications under Request for Applications (RFA) #701-16-103 from 
eligible charter schools to provide initial start-up funding for planning 
and/or implementing charter school activities. This competitive grant 
opportunity is available for charter schools that meet the federal defini-
tion of a charter school, have never received Public Charter School Pro-
gram start-up funds, and are one of the following: (1) a campus charter 
school authorized by the local board of trustees at Dallas Independent 
School District or San Antonio Independent School District pursuant 
to the Texas Education Code (TEC), Chapter 12, Subchapter C, on or 
before December 16, 2015, that submits all required documentation as 
required by the RFA and previously described in the "To the Adminis-
trator Addressed" letter dated August 25, 2015; (2) an open-enrollment 
charter school authorized by the commissioner under the Generation 
20 charter application pursuant to the TEC, Chapter 12, Subchapter 
D; (3) a college, university, or junior college charter school authorized 
by the commissioner pursuant to the TEC, Chapter 12, Subchapter E, 
that will begin serving students on or before September 7, 2016; or (4) 
an open-enrollment charter school designated by the commissioner of 
education for the 2016-2017 school year as a new school under an ex-
isting charter. Charters awarded by the commissioner under the Gen-
eration 20 application that have been notified of contingencies to be 
cleared prior to receiving a charter contract are considered eligible to 
apply for the grant. However, these charters should be diligent in work-
ing with TEA to complete the contingency process as all contingencies 
pertaining to the charter application and approval must be cleared and 
a contract issued to the charter holder prior to receiving grant funding, 
if awarded. Charters submitting an application for a New School Des-
ignation for the 2016-2017 school year are considered to be eligible 
to apply for the grant. However, the commissioner must designate the 
campus as a new school under an existing charter prior to the charter 
receiving grant funding, if awarded. 

Description. The purpose and goals of the 2016-2018 Public Charter 
School Program Start-Up Grant are to provide financial assistance for 
the startup and implementation of charter schools and expand the num-
ber of high-quality charter schools available to students across the state. 

Dates of Project. The 2016-2018 Public Charter School Program 
Start-Up Grant will be implemented primarily during the 2016-2017 
and 2017-2018 school years. Applicants should plan for a starting 
date of no earlier than August 31, 2016, and an ending date of no later 
than July 31, 2018, contingent on the continued availability of federal 
funding. 

Project Amount. Approximately $9.6 million is available for funding 
the 2016-2018 Public Charter School Program Start-Up Grant. It is an-
ticipated that approximately 10 to 12 grants of no more than $800,000 
each will be awarded. Applicants that are in their first or second year of 
eligibility may apply for grant funding. However, if selected for fund-
ing, the award amount will be prorated based on the remaining months 
of eligibility. This project is funded 100 percent with federal funds. 

Selection Criteria. Applications will be selected based on the ability 
of each applicant to carry out all requirements contained in the RFA. 
Reviewers will evaluate applications based on the overall quality and 
validity of the proposed grant programs and the extent to which the 
applications address the primary objectives and intent of the project. 
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Applications must address each requirement as specified in the RFA to 
be considered for funding. TEA reserves the right to select from the 
highest-ranking applications those that address all requirements in the 
RFA. 

TEA is not obligated to approve an application, provide funds, or en-
dorse any application submitted in response to this RFA. This RFA does 
not commit TEA to pay any costs before an application is approved. 
The issuance of this RFA does not obligate TEA to award a grant or 
pay any costs incurred in preparing a response. 

Applicants' Conference. A webinar will be held on Wednesday, May 
18, 2016, from 10:00 a.m. to 12:00 p.m. Register for the webinar 
at https://attendee.gotowebinar.com/register/3574323559604712196. 
Questions relevant to the RFA may be emailed to Arnoldo Alaniz at 
CharterSchools@tea.texas.gov or faxed to (512) 463-9732 prior to 
Thursday, May 5, 2016. These questions, along with other informa-
tion, will be addressed during the webinar. The applicants' conference 
webinar will be open to all potential applicants and will provide 
general and clarifying information about the grant program and RFA. 

Requesting the Application. The announcement letter and complete 
RFA will be posted on the TEA Grant Opportunities web page at 
http://burleson.tea.state.tx.us/GrantOpportunities/forms/GrantPro-
gramSearch.aspx for viewing and downloading. In the "Search 
Options" box, select the name of the RFA from the drop-down list. 
Scroll down to the "Application and Support Information" section to 
view and download all documents that pertain to this RFA. 

Further Information. In order to make sure that no prospective appli-
cant obtains a competitive advantage because of acquisition of infor-
mation unknown to other prospective applicants, any and all questions 
must be submitted in writing to the TEA contact persons identified in 
the program guidelines of the RFA at CharterSchools@tea.texas.gov 
no later than Tuesday, May 24, 2016. All questions and the written 
answers thereto will be posted on the TEA Grant Opportunities web 
page in the format of Frequently Asked Questions (FAQs) by Tuesday, 
June 7, 2016. In the "Search Options" box, select the name of the RFA 
from the drop-down list. Scroll down to the "Application and Support 
Information" section to view all documents that pertain to this RFA. 

Deadline for Receipt of Applications. Applications must be received in 
the TEA Document Control Center by 5:00 p.m. (Central Time), Tues-
day, June 21, 2016, to be eligible to be considered for funding. TEA 
will not accept applications by email. Applications may be delivered 
to the TEA visitors' reception area on the second floor of the William 
B. Travis Building, 1701 North Congress Avenue (at 17th Street and 
North Congress, two blocks north of the Capitol), Austin, Texas, 78701 
or mailed to Document Control Center, Division of Grants Administra-
tion, Texas Education Agency, 1701 North Congress Avenue, Austin, 
Texas 78701-1494. 
TRD-201601733 
Cristina De La Fuente-Valadez 
Director, Rulemaking 
Texas Education Agency 
Filed: April 13, 2016 

♦ ♦ ♦ 
Texas Commission on Environmental Quality 
Agreed Orders 
The Texas Commission on Environmental Quality (TCEQ, agency, or 
commission) staff is providing an opportunity for written public com-
ment on the listed Agreed Orders (AOs) in accordance with Texas Wa-
ter Code (TWC), §7.075. TWC, §7.075 requires that before the com-
mission may approve the AOs, the commission shall allow the pub-

lic an opportunity to submit written comments on the proposed AOs. 
TWC, §7.075 requires that notice of the proposed orders and the op-
portunity to comment must be published in the Texas Register no later 
than the 30th day before the date on which the public comment period 
closes, which in this case is May 23, 2016. TWC, §7.075 also requires 
that the commission promptly consider any written comments received 
and that the commission may withdraw or withhold approval of an AO 
if a comment discloses facts or considerations that indicate that con-
sent is inappropriate, improper, inadequate, or inconsistent with the re-
quirements of the statutes and rules within the commission's jurisdic-
tion or the commission's orders and permits issued in accordance with 
the commission's regulatory authority. Additional notice of changes 
to a proposed AO is not required to be published if those changes are 
made in response to written comments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing C, 1st Floor, Austin, Texas 78753, (512) 239-2545 and at the ap-
plicable regional office listed as follows. Written comments about an 
AO should be sent to the enforcement coordinator designated for each 
AO at the commission's central office at P.O. Box 13087, Austin, Texas 
78711-3087 and must be received by 5:00 p.m. on May 23, 2016. Writ-
ten comments may also be sent by facsimile machine to the enforce-
ment coordinator at (512) 239-2550. The commission enforcement co-
ordinators are available to discuss the AOs and/or the comment proce-
dure at the listed phone numbers; however, TWC, §7.075 provides that 
comments on the AOs shall be submitted to the commission in writing. 

(1) COMPANY: Aqua Utilities, Incorporated; DOCKET NUMBER: 
2016-0063-PWS-E; IDENTIFIER: RN101217537; LOCATION: 
Alvin, Brazoria County; TYPE OF FACILITY: public water supply; 
RULES VIOLATED: 30 TAC §290.46(m)(1)(B), by failing to conduct 
an annual inspection of the facility's pressure tank at Plant Number 2; 
and 30 TAC §290.41(c)(1)(F), by failing to obtain a sanitary control 
easement that covers the land within 150 feet of Well Numbers 1 
and 2; PENALTY: $474; ENFORCEMENT COORDINATOR: Sarah 
Kim, (512) 239-4728; REGIONAL OFFICE: 5425 Polk Avenue, Suite 
H, Houston, Texas 77023-1486, (713) 767-3500. 

(2) COMPANY: Bottom Line Food Processors, Incorporated; 
DOCKET NUMBER: 2014-1672-WQ-E; IDENTIFIER: 
RN103029302; LOCATION: Austin, Travis County; TYPE OF 
FACILITY: food processing plant and associated wastewater 
pretreatment facility; RULES VIOLATED: TWC, §26.121(a)(1), by 
failing to prevent the unauthorized discharge of wastewater into or 
adjacent to water in the state; and TWC, §26.039(b), by failing to 
provide notify to the commission of an unauthorized discharge which 
caused pollution within 24 hours after the occurrence; PENALTY: 
$13,125; ENFORCEMENT COORDINATOR: Had Darling, (512) 
239-2520; REGIONAL OFFICE: 12100 Park 35 Circle, Building A, 
Austin, Texas 78753, (512) 339-2929. 

(3) COMPANY: City of Ladonia; DOCKET NUMBER: 2016-0061-
PWS-E; IDENTIFIER: RN101413136; LOCATION: Ladonia, Fannin 
County; TYPE OF FACILITY: public water supply; RULES VIO-
LATED: 30 TAC §290.41(c)(1)(F), by failing to obtain a sanitary 
control easement that covers the land within 150 feet of Well Numbers 
1 and 2; 30 TAC §§290.41(c)(3)(O), 290.42(m), and 290.43(e), by 
failing to provide an intruder-resistant fence or well house around each 
water treatment plant, well unit, potable water storage tanks, pressure 
maintenance facilities, and related appurtenances that remains locked 
during periods of darkness and when the facility is unattended; 30 
TAC §290.46(m)(4), by failing to maintain all distribution system 
lines, storage and pressure maintenance facilities, water treatment 
units and all related appurtenances in a watertight condition; 30 TAC 
§290.44(h)(1)(A), by failing to install backflow prevention assemblies 
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or an air gap at all residences or establishments where an actual or 
potential contamination hazard exists; 30 TAC §290.46(j), by failing 
to complete a customer service inspection certificate prior to provid-
ing continuous service to new construction or any existing service 
when the water purveyor has reason to believe cross-connections 
or other potential contamination hazards exists; 30 TAC §290.46(l), 
by failing to flush all dead-end mains at monthly intervals or more 
often as needed if water quality complaints are received from water 
customers or if disinfectant residuals fall below acceptable levels; 30 
TAC §290.46(m), by failing to initiate maintenance and housekeeping 
practices to ensure the good working condition and general appearance 
of the facility and its equipment; 30 TAC §290.46(n)(3), by failing 
to maintain copies of well completion data such as well material 
setting data, geological log, sealing information (pressure cementing 
and surface protection), disinfection information, microbiological 
sample results and a chemical analysis report of a representative 
sample of water from Well Number 2; 30 TAC §290.121(a) and (b), 
by failing to develop, maintain and make available for executive 
director review upon request an accurate and up-to-date chemical 
and microbiological monitoring plan that identifies all sampling loca-
tions, describes the sampling frequency, and specifies the analytical 
procedures and laboratories that the facility will use to comply with 
the monitoring requirements; 30 TAC §290.41(c)(3)(K), by failing 
to properly seal the wellhead with a gasket or sealing compound; 30 
TAC §290.42(l), by failing to maintain a thorough and up-to-date plant 
operations manual for operator review and reference; and 30 TAC 
§290.46(f)(2) and (3)(A)(iii), by failing to provide facility records 
to commission personnel at the time of an investigation; PENALTY: 
$1,551; ENFORCEMENT COORDINATOR: Katy Montgomery, 
(210) 403-4016; REGIONAL OFFICE: 2309 Gravel Drive, Fort 
Worth, Texas 76118-6951, (817) 588-5800. 

(4) COMPANY: Enbridge G and P (East Texas) L.P.; DOCKET NUM-
BER: 2016-0194-AIR-E; IDENTIFIER: RN100223783; LOCATION: 
Pittsburg, Camp County; TYPE OF FACILITY: natural gas processing 
and treatment plant; RULES VIOLATED: 30 TAC §116.115(b)(2)(F) 
and (c) and §122.143(4), Texas Health and Safety Code (THSC), 
§382.085(b), Federal Operating Permit (FOP) Number O2961, Special 
Terms and Conditions (STC) Number 7, and New Source Review 
Permit Number 8986, Special Conditions Number 1, by failing to 
prevent unauthorized emissions; and 30 TAC §101.201(a)(1)(B) 
and §122.143(4), THSC, §382.085(b), and FOP Number O2961, 
STC Number 2.F., by failing to submit the initial notification for a 
reportable emissions event within 24 hours of discovery; PENALTY: 
$5,800; ENFORCEMENT COORDINATOR: Jessica Schildwachter, 
(512) 239-2617; REGIONAL OFFICE: 2916 Teague Drive, Tyler, 
Texas 75701-3734, (903) 535-5100. 

(5) COMPANY: H and S Constructors, Incorporated; DOCKET NUM-
BER: 2016-0271-AIR-E; IDENTIFIER: RN108877879; LOCATION: 
Alice, Jim Wells County; TYPE OF FACILITY: oil and pipeline equip-
ment fabrication plant; RULES VIOLATED: 30 TAC §116.110(a) and 
Texas Health and Safety Code, §382.085(b) and §382.0518(a), by fail-
ing to obtain proper authorizations prior to conducting outdoor or non-
enclosed surface coating and outside dry abrasive cleaning operations; 
PENALTY: $1,375; ENFORCEMENT COORDINATOR: Amancio R. 
Gutierrez, (512) 239-3921; REGIONAL OFFICE: 6300 Ocean Drive, 
Suite 1200, Corpus Christi, Texas 78412-5503, (361) 825-3100. 

(6) COMPANY: Huntsman Petrochemical LLC; DOCKET NUM-
BER: 2015-1838-AIR-E; IDENTIFIER: RN100219252; LOCATION: 
Port Neches, Jefferson County; TYPE OF FACILITY: petrochemical 
plant; RULES VIOLATED: 30 TAC §116.115(b)(2)(F) and (c) and 
§122.143(4), Texas Health and Safety Code, §382.085(b), Federal 
Operating Permit Number O3056, General Terms and Conditions and 
Special Terms and Conditions Number 17, and New Source Review 

Permit Number 20160, Special Conditions Number 1, by failing to 
prevent unauthorized emissions; PENALTY: $7,500; Supplemental 
Environmental Project offset amount of $3,000; ENFORCEMENT 
COORDINATOR: Jennifer Nguyen, (512) 239-6160; REGIONAL 
OFFICE: 3870 Eastex Freeway, Beaumont, Texas 77703-1892, (409) 
898-3838. 

(7) COMPANY: Jim Wells County Fresh Water Supply Dis-
trict 1; DOCKET NUMBER: 2016-0110-PWS-E; IDENTIFIER: 
RN102673506; LOCATION: Ben Bolt, Jim Wells County; TYPE 
OF FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.106(f)(3) and §290.122(b)(2)(A) and (f) and Texas Health and 
Safety Code, §341.0315(c), by failing to comply with the maximum 
contaminant level (MCL) of 0.01 milligrams per liter for arsenic based 
on the running annual average and failing to provide public notification 
and submit a copy of the public notification to the executive director 
regarding an arsenic MCL violation; and 30 TAC §290.51(a)(6) and 
TWC, §5.702, by failing to pay public health service fees, includ-
ing late fees, for TCEQ Financial Administration Account Number 
91250030 for Fiscal Year 2016; PENALTY: $183; ENFORCEMENT 
COORDINATOR: Michaelle Garza, (210) 403-4076; REGIONAL 
OFFICE: 6300 Ocean Drive, Suite 1200, Corpus Christi, Texas 
78412-5503, (361) 825-3100. 

(8) COMPANY: Kenneth Mowles dba Captain Ken's RV 
Park; DOCKET NUMBER: 2015-1804-PWS-E; IDENTIFIER: 
RN107586570; LOCATION: Aransas Pass, Aransas County; TYPE 
OF FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.109(c)(2)(A)(i) and §290.122(c)(2)(A) and (f) and Texas 
Health and Safety Code, §341.033(d), by failing to collect routine 
distribution water samples for coliform analysis for the months of 
February 2015 - August 2015 and failing to post public notification 
and provide a copy of the public notification to the executive director 
regarding the failure to conduct routine coliform monitoring during 
the months of February 2015 -June 2015; PENALTY: $2,025; 
ENFORCEMENT COORDINATOR: Jessica Schildwachter, (512) 
239-2617; REGIONAL OFFICE: 6300 Ocean Drive, Suite 1200, 
Corpus Christi, Texas 78412-5503, (361) 825-3100. 

(9) COMPANY: LAKESHORE UTILITY COMPANY; DOCKET 
NUMBER: 2015-1744-PWS-E; IDENTIFIER: RN102676970; LO-
CATION: Eustace, Henderson County; TYPE OF FACILITY: public 
water supply; RULE VIOLATED: 30 TAC §290.41(c)(1)(F), by 
failing to obtain a sanitary control easement that covers the land 
within 150 feet of well Number 3 (Pete's Paradise) and well Number 
7 (King's Point); PENALTY: $138; ENFORCEMENT COORDINA-
TOR: Michaelle Garza, (210) 403-4076; REGIONAL OFFICE: 2916 
Teague Drive, Tyler, Texas 75701-3734, (903) 535-5100. 

(10) COMPANY: LAKESHORE UTILITY COMPANY; DOCKET 
NUMBER: 2015-1552-PWS-E; IDENTIFIER: RN102676970; LO-
CATION: Eustace, Henderson County; TYPE OF FACILITY: public 
water supply; RULES VIOLATED: 30 TAC §290.110(e)(4)(A) and 
(f)(3), and §290.122(c)(2)(A) and (f), by failing to submit a Disin-
fectant Level Quarterly Operating Report (DLQOR) to the executive 
director (ED) each quarter by the tenth day of the month following the 
end of the quarter for the third quarter of 2013 through the first quarter 
of 2015, and failing to provide public notification and submit a copy 
of the public notification to the ED regarding the failure to submit a 
DLQOR for the third quarter of 2013 through the fourth quarter of 
2014; 30 TAC §290.117(i)(6) and (j), by failing to mail consumer 
notification of lead tap water monitoring results to persons served at 
the locations that were sampled and failing to submit to the TCEQ a 
copy of the consumer notification and certification that the consumer 
notification has been distributed to persons served at the locations in a 
manner consistent with TCEQ requirements for the 2014 monitoring 
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period; and 30 TAC §290.122(c)(2)(A) and (f), by failing to provide 
public notification and submit a copy of the public notification to the 
ED regarding the failure to submit a DLQOR for the first quarter of 
2013, the failure to collect an annual nitrate sample in 2012, and the 
failure to collect triennial radionuclide, metal, and mineral samples 
for the January 1, 2010 - December 31, 2012 monitoring period; 
PENALTY: $1,168; ENFORCEMENT COORDINATOR: Michaelle 
Garza, (210) 403-4076; REGIONAL OFFICE: 2916 Teague Drive, 
Tyler, Texas 75701-3734, (903) 535-5100. 

(11) COMPANY: LAKESHORE UTILITY COMPANY; DOCKET 
NUMBER: 2015-1120-PWS-E; IDENTIFIER: RN101174902; LO-
CATION: Arp, Smith County; TYPE OF FACILITY: public water 
supply; RULES VIOLATED: 30 TAC §290.110(e)(4)(A) and (f)(3), 
and §290.122(c)(2)(A) and (f), by failing to submit a Disinfectant 
Level Quarterly Operating Report (DLQOR) to the executive director 
(ED) each quarter by the tenth day of the month following the end 
of the quarter for the second, third, and fourth quarters of 2014 and 
failing to provide public notification and submit a copy of the public 
notification to the ED regarding the failure to submit a DLQOR for 
the second quarter of 2014; 30 TAC §290.117(i)(6) and (j), by failing 
to mail consumer notification of lead tap water monitoring results to 
persons served at the locations that were sampled and failing to submit 
to the TCEQ a copy of the consumer notification and certification that 
the consumer notification has been distributed to persons served at 
the locations in a manner consistent with TCEQ requirements for the 
2014 monitoring period; 30 TAC §290.271(b) and §290.274(a) and 
(c), by failing to mail or directly deliver one copy of the Consumer 
Confidence Report (CCR) to each bill paying customer by July 1st 
of each year, and failing to submit to the TCEQ by July 1st of each 
year a copy of the annual CCR and certification that the CCR has been 
distributed to the customers of the facility, and that the information 
in the CCR is correct and consistent with compliance monitoring 
data for the years 2012 and 2013; and 30 TAC §290.122(c)(2)(A) 
and (f), by failing to provide public notification and submit a copy 
of the public notification to the ED regarding the failure to submit 
DLQORs for the first, third, and fourth quarter of 2013; PENALTY: 
$984; ENFORCEMENT COORDINATOR: Michaelle Garza, (210) 
403-4076; REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 
75701-3734, (903) 535-5100. 

(12) COMPANY: LAKESHORE UTILITY COMPANY; DOCKET 
NUMBER: 2015-1098-PWS-E; IDENTIFIER: RN104966544; LO-
CATION: Tyler, Smith County; TYPE OF FACILITY: public water 
supply; RULES VIOLATED: 30 TAC §290.110(e)(4)(A) and (f)(3), 
and §290.122(c)(2)(A) and (f), by failing to submit a Disinfectant 
Level Quarterly Operating Report (DLQOR) to the executive director 
(ED) each quarter by the tenth day of the month following the end 
of the quarter for the second, third, and fourth quarters of 2014 and 
failing to provide public notification and submit a copy of the public 
notification to the ED regarding the failure to submit a DLQOR for 
the second and third quarters of 2014; 30 TAC §290.271(b) and 
§290.274(a) and (c), by failing to mail or directly deliver one copy of 
the Consumer Confidence Report (CCR) to each bill paying customer 
by July 1st of each year, and failing to submit to the TCEQ by July 
1st of each year a copy of the annual CCR and certification that the 
CCR has been distributed to the customers of the facility, and that 
the information in the CCR is correct and consistent with compliance 
monitoring data for the years 2012 and 2013; 30 TAC §290.115(f)(1) 
and §290.122(b)(2)(A) and (f), and Texas Health and Safety Code, 
§341.0315(c), by failing to comply with the maximum contaminant 
level (MCL) of 0.080 milligrams per liter for total trihalomethanes 
(TTHM) based on the locational running annual average and failing to 
provide public notification and submit a copy of the public notification 
to the ED regarding the TTHM MCL violation; PENALTY: $947; EN-

FORCEMENT COORDINATOR: Michaelle Garza, (210) 403-4076; 
REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 75701-3734, 
(903) 535-5100. 

(13) COMPANY: LAKESHORE UTILITY COMPANY; DOCKET 
NUMBER: 2015-0449-PWS-E; IDENTIFIER: RN102673712; LO-
CATION: Eustace, Henderson County; TYPE OF FACILITY: public 
water supply; RULES VIOLATED: 30 TAC §290.110(e)(4)(A) and 
(f)(3) and §290.122(c)(2)(A) and (f), by failing to submit a Disin-
fectant Level Quarterly Operating Report (DLQOR) to the executive 
director (ED) each quarter by the tenth day of the month following 
the end of the quarter for the second and third quarters of 2014 and 
failing to provide public notification and submit a copy of the public 
notification to the ED regarding the failure to submit DLQORs for the 
second quarter of 2011, the first and third quarters of 2013, and the 
second quarter of 2014; 30 TAC §290.271(b) and §290.274(a) and (c), 
by failing to mail or directly deliver one copy of the Consumer Confi-
dence Report (CCR) to each bill paying customer by July 1st of each 
year, and failing to submit to the TCEQ by July 1st of each year a copy 
of the annual CCR and certification that the CCR has been distributed 
to the customers of the facility, and that the information in the CCR is 
correct and consistent with compliance monitoring data for the years 
2012 and 2013; and 30 TAC §291.76 and TWC, §5.702, by failing to 
pay regulatory assessment fees for the TCEQ Public Utility Account 
regarding Certificate of Convenience and Necessity Number 10843 
for calendar year 2011; PENALTY: $804; ENFORCEMENT COOR-
DINATOR: Michaelle Garza, (210) 403-4078; REGIONAL OFFICE: 
2916 Teague Drive, Tyler, Texas 75701-3734, (903) 535-5100. 

(14) COMPANY: MAXEY ENERGY COMPANY dba Max E 
Mart 13; DOCKET NUMBER: 2016-0029-PST-E; IDENTIFIER: 
RN101499234; LOCATION: Johnson City, Blanco County; TYPE OF 
FACILITY: convenience store with retail sales of gasoline; RULES 
VIOLATED: 30 TAC §334.50(b)(1)(A) and TWC, §26.3475(c)(1), 
by failing to monitor the underground storage tank for releases 
at a frequency of at least once every month; PENALTY: $7,500; 
ENFORCEMENT COORDINATOR: Epifanio Villarreal, (361) 
825-3425; REGIONAL OFFICE: 12100 Park 35 Circle, Building A, 
Austin, Texas 78753, (512) 339-2929. 

(15) COMPANY: Navasota Concrete, Incorporated; DOCKET NUM-
BER: 2015-1738-IWD-E; IDENTIFIER: RN104760962; LOCA-
TION: Navasota, Grimes County; TYPE OF FACILITY: ready-mixed 
concrete plant; RULES VIOLATED: 30 TAC §305.125(1) and (17) 
and §319.7(d), and Texas Pollutant Discharge Elimination System 
(TPDES) General Permit Number TXG111229, Part IV. Standard Per-
mit Conditions Number 7.f, by failing to submit effluent monitoring 
results at the intervals specified in the permit; and 30 TAC §305.125(1) 
and §319.5(b), and TPDES General Permit Number TXG111229, Part 
III. Permit Requirements, Section A, Number 2, by failing to collect 
and analyze effluent samples at the required frequency; PENALTY: 
$9,923; ENFORCEMENT COORDINATOR: Jill Russell, (512) 
239-4564; REGIONAL OFFICE: 6801 Sanger Avenue, Suite 2500, 
Waco, Texas 76710-7826, (254) 751-0335. 

(16) COMPANY: Rolling Hills Water Service, Incorporated; DOCKET 
NUMBER: 2015-1746-PWS-E; IDENTIFIER: RN101229177; LO-
CATION: Weatherford, Hood County; TYPE OF FACILITY: public 
water supply; RULES VIOLATED: 30 TAC §290.115(f)(1) and Texas 
Health and Safety Code, §341.0315(c), by failing to comply with the 
maximum contaminant level of 0.080 milligrams per liter for total 
trihalomethanes, based on the locational running annual average; and 
30 TAC §290.117(c)(2)(C) and (i)(1), by failing to collect triennial 
lead and copper tap samples at the required five sample sites, have the 
samples analyzed at an approved laboratory, and submit the results 
to the executive director by the tenth day of the month following the 
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end of the monitoring period; PENALTY: $524; ENFORCEMENT 
COORDINATOR: Jennifer Nguyen, (512) 239-6160; REGIONAL 
OFFICE: 2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 
588-5800. 

(17) COMPANY: SBBQ Operations, LLC; DOCKET NUMBER: 
2016-0097-WQ-E; IDENTIFIER: RN101747905; LOCATION: Hen-
derson, Rusk County; TYPE OF FACILITY: meat packing plant; 
RULES VIOLATED: 30 TAC §281.25(a)(4) and 40 Code of Federal 
Regulations §122.26(c), by failing to obtain authorization to discharge 
stormwater associated with industrial activities under Texas Pollutant 
Discharge Elimination System General Permit Number TXR050000; 
PENALTY: $4,500; ENFORCEMENT COORDINATOR: Melissa 
Castro, (512) 239-0855; REGIONAL OFFICE: 2916 Teague Drive, 
Tyler, Texas 75701-3734, (903) 535-5100. 

(18) COMPANY: Targa Midstream Services LLC; DOCKET NUM-
BER: 2015-1575-AIR-E; IDENTIFIER: RN100238716; LOCATION: 
Chico, Wise County; TYPE OF FACILITY: oil and gas plant; RULES 
VIOLATED: 30 TAC §116.115(b)(2)(F) and (c) and §122.143(4), 
Texas Health and Safety Code, §382.085(b), Federal Operating Permit 
Number O3181, Special Terms and Conditions Number 12, and New 
Source Review Permit Number 84108, Special Conditions Number 1, 
by failing to comply with the maximum allowable hourly emissions 
rate; PENALTY: $23,888; Supplemental Environmental Project offset 
amount of $9,555; ENFORCEMENT COORDINATOR: Eduardo 
Heras, (512) 239-2422; REGIONAL OFFICE: 2309 Gravel Drive, 
Fort Worth, Texas 76118-6951, (817) 588-5800. 

(19) COMPANY: TEXAS WATER SYSTEMS, INCORPO-
RATED; DOCKET NUMBER: 2016-0208-PWS-E; IDENTIFIER: 
RN101376705; LOCATION: Gregg, Gregg County; TYPE OF 
FACILITY: public water supply; RULES VIOLATED: 30 TAC 
§290.115(f)(1) and Texas Health and Safety Code, §341.0315(c), 
by failing to comply with the maximum contaminant level of 0.080 
milligrams per liter for total trihalomethanes, based on the locational 
running annual average; PENALTY: $168; ENFORCEMENT COOR-
DINATOR: Carol McGrath, (210) 403-4063; REGIONAL OFFICE: 
2916 Teague Drive, Tyler, Texas 75701-3734, (903) 535-5100. 

(20) COMPANY: Total Petrochemicals and Refining USA, Incor-
porated; DOCKET NUMBER: 2015-1770-AIR-E; IDENTIFIER: 
RN102457520; LOCATION: Port Arthur, Jefferson County; TYPE 
OF FACILITY: petrochemical refinery; RULES VIOLATED: 30 TAC 
§§101.20(3), 116.115(c), and 122.143(4), Texas Health and Safety 
Code (THSC), §382.085(b), Federal Operating Permit (FOP) Number 
O1267, Special Terms and Conditions (STC) Number 29, and New 
Source Review (NSR) Permit Numbers 46396, PSDTX1073M1, and 
N044, Special Conditions (SC) Number 25, by failing to comply with 
the in-stack sulfur dioxide concentration limit for Sulfur Recovery Unit 
(SRU) Number 5 Incinerator, Emission Point Number (EPN) 36SRU-
INCIN, and SRU Number 4 Incinerator, EPN 25SRUINCIN; and 30 
TAC §§101.20(3), 116.115(c), and 122.143(4), THSC, §382.085(b), 
FOP Number O1267, STC Number 29, and NSR Permit Numbers 
46396, PSDTX1073M1, and N044, SC Number 11, by failing to 
comply with the emission limits for Condensate Splitter Heater (CSH) 
H-1, EPN 40CSPLTH-1; and 30 TAC §§101.20(3), 116.115(c), and 
122.143(4), THSC, §382.085(b), FOP Number O1267, STC Number 
29, and NSR Permit Numbers 46396, PSDTX1073M1, and N044, SC 
Number 1, by failing to comply with the maximum allowable emission 
rates for CSH H-1, EPN 40CSPLTH-1, and Reformer Heaters, EPN 
17REFHTRS; PENALTY: $45,000; Supplemental Environmental 
Project offset amount of $18,000; ENFORCEMENT COORDINA-
TOR: Jennifer Nguyen, (512) 239-6160; REGIONAL OFFICE: 3870 
Eastex Freeway, Beaumont, Texas 77703-1892, (409) 898-3838. 
TRD-201601699 

Kathleen C. Decker 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: April 12, 2016 

Notice of Correction to Agreed Order Number 3 

In the December 4, 2015, issue of the Texas Register (40 TexReg 8823), 
the Texas Commission on Environmental Quality published notice of 
Agreed Orders, specifically item Number 3, for City of Groveton. The 
reference to penalty should be corrected to "$4,876." 

Also, the reference to Supplemental Environmental Project offset 
amount should be corrected to "$3,901." 

For questions concerning this error, please contact Melissa Cordell at 
(512) 239-2483. 
TRD-201601697 
Kathleen C. Decker 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: April 12, 2016 

Notice of Correction to Agreed Order Number 4 

In the July 11, 2014, issue of the Texas Register (39 TexReg 5451), 
the Texas Commission on Environmental Quality published notice of 
Agreed Orders, specifically item Number 4, for City of Carrizo Springs. 
The reference to Supplemental Environmental Project offset amount of 
$28,275 should be corrected to read: applied to "Texas Association of 
Resource Conservation and Development Areas, Inc." 

For questions concerning this error, please contact Melissa Cordell at 
(512) 239-2483. 
TRD-201601698 
Kathleen C. Decker 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: April 12, 2016 

Notice of Hearing 

KBARC, LLC 

SOAH Docket No. 582-16-3191 

TCEQ Docket No. 2015-1791-MWD 

Proposed Permit No. WQ0015225001 

APPLICATION. 

KBARC, LLC, P.O. Box 3321, Bryan, Texas 77805, has applied to 
the Texas Commission on Environmental Quality (TCEQ) for a new 
permit, Texas Pollutant Discharge Elimination System (TPDES) Per-
mit No. WQ0015225001, to authorize the discharge of treated domes-
tic wastewater at a daily average flow not to exceed 300,000 gallons 
per day. TCEQ received this application on February 12, 2014. The 
facility will be located at 6932 Farm-to-Market Road 1179, Bryan in 
Brazos County, Texas 77808. The treated effluent will be discharged 
to Steep Hollow Branch; thence to Wickson Creek; thence to Navasota 
River Below Lake Limestone in Segment No. 1209 of the Brazos River 
Basin. The unclassified receiving water use is minimal aquatic life use 
for Steep Hollow Branch. The designated uses for Segment No. 1209 
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are primary contact recreation, public water supply and high aquatic 
life use. 

In accordance with 30 Texas Administrative Code (TAC) §307.5 and 
the TCEQ implementation procedures (January 2003) for the Texas 
Surface Water Quality Standards, an antidegradation review of the re-
ceiving waters was performed. A Tier 1 antidegradation review has 
preliminarily determined that existing water quality uses will not be 
impaired by this permit action. Numerical and narrative criteria to pro-
tect existing uses will be maintained. This review has preliminarily de-
termined that no water bodies with exceptional, high, or intermediate 
aquatic life uses are present within the stream reach assessed; therefore, 
no Tier 2 degradation determination is required. No significant degra-
dation of water quality is expected in water bodies with exceptional, 
high, or intermediate aquatic life uses downstream, and existing uses 
will be maintained and protected. The preliminary determination can 
be reexamined and may be modified if new information is received. 

The TCEQ Executive Director has prepared a draft permit which, 
if approved, would establish the conditions under which the facil-
ity must operate. The Executive Director has made a preliminary 
decision that this permit, if issued, meets all statutory and regu-
latory requirements. The permit application, Executive Director's 
preliminary decision, and draft permit are available for viewing 
and copying at the Clara B. Mounce Public Library, 201 East 26th 
Street, Bryan, Texas. As a public courtesy, we have provided the 
following Web page to an online map of the site or the facility's 
general location. The online map is not part of the application 
or the notice: http://www.tceq.texas.gov/assets/public/hb610/in-
dex.html?lat=30.698055&lng=-96.276944&zoom=13&type=r. For 
the exact location, refer to the application. 

CONTESTED CASE HEARING. 

The State Office of Administrative Hearings (SOAH) will conduct a 
formal contested case hearing at: 

10:00 a.m. - May 23, 2016 

Brazos County Courthouse 

200 South Texas Avenue, Suite 106 

Bryan, Texas 77803 

The contested case hearing will be a legal proceeding similar to a civil 
trial in state district court. The hearing will address the disputed issues 
of fact identified in the TCEQ order concerning this application issued 
on February 23, 2016. In addition to these issues, the judge may con-
sider additional issues if certain factors are met. 

The hearing will be conducted in accordance with Chapter 2001, Texas 
Government Code; Chapter 26, Texas Water Code; and the procedural 
rules of the TCEQ and SOAH, including 30 TAC Chapter 80 and 1 
TAC Chapter 155. The hearing will be held unless all timely hearing 
requests have been withdrawn or denied. 

To request to be a party, you must attend the hearing and show you 
would be adversely affected by the application in a way not common to 
members of the general public. Any person may attend the hearing and 
request to be a party. Only persons named as parties may participate at 
the hearing. 

INFORMATION. 

If you need more information about the hearing process for this appli-
cation, please call the Public Education Program, toll free, at (800) 687 
4040. General information about the TCEQ can be found at our web 
site at http://www.tceq.texas.gov/. 

Further information may also be obtained from KBARC, LLC at the 
address stated above or by calling Mr. Kenneth Neatherlin at (936) 
825-2533. 

Persons with disabilities who need special accommodations at the hear-
ing should call the SOAH Docketing Department at (512) 475-3445, at 
least one week prior to the hearing. 

Issued: April 7, 2016 

TRD-201601714 
Bridget C. Bohac 
Chief Clerk 
Texas Commission on Environmental Quality 
Filed: April 13, 2016 

Notice of Opportunity to Comment on Agreed Orders of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Agreed Orders (AOs) in accordance with Texas Water Code 
(TWC), §7.075. TWC, §7.075 requires that before the commission 
may approve the AOs, the commission shall allow the public an op-
portunity to submit written comments on the proposed AOs. TWC, 
§7.075 requires that notice of the opportunity to comment must be pub-
lished in the Texas Register no later than the 30th day before the date 
on which the public comment period closes, which in this case is May 
23, 2016. TWC, §7.075 also requires that the commission promptly 
consider any written comments received and that the commission may 
withdraw or withhold approval of an AO if a comment discloses facts 
or considerations that indicate that consent is inappropriate, improper, 
inadequate, or inconsistent with the requirements of the statutes and 
rules within the commission's jurisdiction or the commission's orders 
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed AO is not required 
to be published if those changes are made in response to written com-
ments. 

A copy of each proposed AO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the appli-
cable regional office listed as follows. Written comments about an AO 
should be sent to the attorney designated for the AO at the commission's 
central office at P.O. Box 13087, MC 175, Austin, Texas 78711-3087 
and must be received by 5:00 p.m. on May 23, 2016. Comments may 
also be sent by facsimile machine to the attorney at (512) 239-3434. 
The designated attorney is available to discuss the AO and/or the com-
ment procedure at the listed phone number; however, TWC, §7.075 
provides that comments on an AO shall be submitted to the commis-
sion in writing. 

(1) COMPANY: Forester Estates, LLC dba Cedar Grove Park; 
DOCKET NUMBER: 2015-1119-PWS-E; TCEQ ID NUMBER: 
RN101188753; LOCATION: at the intersection of County Roads 128 
and 143 off Highway 35 South (Key Map 655J), Brazoria, Brazoria 
County; TYPE OF FACILITY: public water system; RULES VIO-
LATED: 30 TAC §290.117(c)(2)(B) and (i)(1) and §290.122(c)(2)(A) 
and (f), by failing to collect lead and copper tap samples at the required 
20 sample sites, have the samples analyzed at an approved labora-
tory, and submit the results to the executive director (ED), provide 
public notification and provide a copy of the notification to the ED 
regarding the failure to collect lead and copper tap samples; 30 TAC 
§290.122(c)(2)(A) and (f), by failing to provide public notification 
and provide a copy of the notification to the ED regarding the failure 
to provide Disinfectant Level Quarterly Operating Reports to the ED; 
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and 30 TAC §290.122(b)(3)(A) and (f), by failing to provide public 
notification and provide a copy of the notification to the ED regarding 
the failure to comply with the maximum contaminant level for total 
coliform; PENALTY: $2,973; STAFF ATTORNEY: Jess Robinson, 
Litigation Division, MC 175, (512) 239-0455; REGIONAL OFFICE: 
Houston Regional Office, 5425 Polk Street, Suite H, Houston, Texas 
77023-1452, (713) 767-3500. 

(2) COMPANY: LAKESHORE UTILITY COMPANY; DOCKET 
NUMBER: 2014-1469-PWS-E; TCEQ ID NUMBERS: 
RN101177897, RN102679701, RN102681665, RN101266039, and 
RN102674587; LOCATIONS: County Road 1429, 0.6 mile south of 
the intersection of Farm-to-Market Road 2329 and Farm-to-Market 
Road 3054 near Henderson (Hidden Acres), off of Esquire Estates 
Road near Mabank (Esquire Estates II), off of Farm-to-Market 
Road 2329 south of Eustace (Cedarview Estates), 4925 La Prada 
near Malakoff (Point La Vista), 205 Lakeview Circle near Eustace 
(Lake Vista Village), Henderson County; TYPE OF FACILITIES: 
five public water supply facilities; RULES VIOLATED: 30 TAC 
§290.110(e)(4)(A) and (f)(3) and §290.122(c)(2)(A) and (f), by failing 
to submit Disinfectant Level Quarterly Operating Report (DLQORs) 
to the executive director (ED) each quarter by the tenth day of the 
month following the end of the quarter, provide public notification 
and submit a copy of the public notification to the ED regarding the 
failures; 30 TAC §290.122(c)(2)(A) and (f), by failing to provide 
public notification and submit a copy of the public notification to the 
ED regarding the failure to submit a DLQOR and conduct routine 
coliform monitoring; 30 TAC §290.271(b) and §290.274(a) and 
(c), by failing to mail or directly deliver one copy of the Consumer 
Confidence Report (CCR) to each bill paying customer by July 1st of 
each year, and failing to submit to the TCEQ by July 1st of each year 
a copy of the annual CCR and certification that the CCR has been 
distributed to the customers of the facility, and that the information in 
the CCR is correct and consistent with compliance monitoring data; 
30 TAC §290.117(c)(2)(B), (C), (D) and (i)(1), by failing to collect 
lead and copper tap samples at the required sample sites, have the 
samples analyzed at an approved laboratory, and submit the results 
to the ED; 30 TAC §290.122(c)(2)(A) and (f), by failing to provide 
public notification and submit a copy of the public notification to 
the ED regarding the failure to submit a DLQOR; and 30 TAC 
§290.109(c)(4)(B) and §290.122(c)(2)(A) and (f), by failing to 
collect a raw groundwater source Escherichia coli sample from each 
active source within 24 hours of notification of a distribution total 
coliform-positive result on a routine sample, and failing to provide 
public notification, and submit a copy of the public notification to the 
ED regarding the failure; PENALTY: $6,955; STAFF ATTORNEY: 
Jacquelyn Boutwell, Litigation Division, MC 175, (512) 239-5846; 
REGIONAL OFFICE: Tyler Regional Office, 2916 Teague Drive, 
Tyler, Texas 75701-3734, (903) 535-5100. 

(3) COMPANY: LANDMARK INDUSTRIES ENERGY, LLC dba 
Timewise Exxon 816; DOCKET NUMBER: 2015-1548-PST-E; 
TCEQ ID NUMBER: RN102657764; LOCATION: 15931 John F. 
Kennedy Boulevard, Houston, Harris County; TYPE OF FACILITY: 
underground storage tank (UST) system and a convenience store with 
retail sales of gasoline; RULES VIOLATED: TWC, §26.3475(a) and 
30 TAC §334.50(b)(2)(A), by failing to provide release detection for 
the pressurized piping associated with the UST system; PENALTY: 
$3,879; STAFF ATTORNEY: Clayton Smith, Litigation Division, 
MC 175, (512) 239-6224; REGIONAL OFFICE: Houston Regional 
Office, 5425 Polk Street, Suite H, Houston, Texas 77023-1452, (713) 
767-3500. 

(4) COMPANY: LERRET ENTERPRISES, INC. dba Terrel Ser-
vice Center; DOCKET NUMBER: 2015-1583-PST-E; TCEQ ID 
NUMBER: RN100707447; LOCATION: 834 North Hampton Road, 

DeSoto, Dallas County; TYPE OF FACILITY: underground stor-
age tank (UST) system and a convenience store with retail sales 
of gasoline; RULES VIOLATED: 30 TAC §334.50(b)(1)(A) and 
TWC, §26.3475(c)(1), by failing to monitor the USTs for releases 
at a frequency of at least once every month (not to exceed 35 days 
between each monitoring); 30 TAC §334.50(d)(1)(B)(ii) and TWC, 
§26.3475(c)(1), by failing to conduct reconciliation of detailed inven-
tory control records at least once every month, in a manner sufficiently 
accurate to detect a release which equals or exceeds the sum of 1.0% 
of the total substance flow through for the month plus 130 gallons; 
30 TAC §334.50(d)(1)(B)(iii)(I) and TWC, §26.3475(c)(1), by failing 
to record inventory volume measurements for regulated substance 
inputs, withdrawals, and the amount still remaining in the tank each 
operating day; 30 TAC §334.50(b)(2) and TWC, §26.3475(a), by 
failing to provide release detection for the pressurized piping associ-
ated with the UST system; and 30 TAC §334.10(b)(1)(B), by failing 
to maintain UST records and make them immediately available for 
inspection upon request by agency personnel; PENALTY: $4,630; 
STAFF ATTORNEY: Ian Groetsch, Litigation Division, MC 175, 
(512) 239-2225; REGIONAL OFFICE: Dallas-Fort Worth Regional 
Office, 2309 Gravel Drive, Fort Worth, Texas 76118-6951, (817) 
588-5800. 

(5) COMPANY: MINSA CORPORATION; DOCKET NUMBER: 
2015-1435-PWS-E; TCEQ ID NUMBER: RN102597200; LOCA-
TION: 1972 County Road 1068 near Muleshoe, Bailey County; TYPE 
OF FACILITY: public water system; RULES VIOLATED: 30 TAC 
§290.110(e)(4)(A) and (f)(3) and §290.122(c)(2)(A) and (f), by failing 
to submit a Disinfectant Level Quarterly Operating Report (DLQOR) 
to the executive director (ED) each quarter by the tenth day of the 
month following the end of each quarter, and failing to issue public 
notification and submit a copy of the public notification to the ED 
regarding the failure to submit DLQORs; 30 TAC §290.117(c)(2)(A) 
and (i)(1), by failing to collect lead and copper tap samples at the 
required ten sample sites and submit the results to the ED; 30 TAC 
§290.117(i)(5) and (k), by failing to deliver public education materials 
in the event of an exceedance of the lead action level and to continue 
the delivery of the public education materials for as long as the lead 
action level was not met; and 30 TAC §290.117(i)(6) and (j), by failing 
to mail consumer notification of lead tap water monitoring results 
to persons served at the locations that were sampled and submit to 
the TCEQ a copy of consumer notification and certification that the 
consumer notification has been distributed to the persons served at the 
locations in a manner consistent with TCEQ requirements; PENALTY: 
$1,178; STAFF ATTORNEY: Audrey Liter, Litigation Division, 
MC 175, (512) 239-0684; REGIONAL OFFICE: Lubbock Regional 
Office, 5012 50th Street, Suite 100, Lubbock, Texas 79414-3426, 
(806) 796-7092. 

(6) COMPANY: S & A OIL CO., INC. dba Handi Stop 91; DOCKET 
NUMBER: 2015-1085-PST-E; TCEQ ID NUMBER: RN103118550; 
LOCATION: 12150 Cypress North Houston Road, Cypress, Harris 
County; TYPE OF FACILITY: underground storage tank (UST) 
system and a convenience store with retail sales of gasoline; RULES 
VIOLATED: TWC, §26.3475(d) and 30 TAC §334.49(c)(2)(C), by 
failing to inspect the impressed current cathodic protection system at 
least once every 60 days to ensure that the rectifier and other system 
components are operating properly; TWC, §26.3475(d) and 30 TAC 
§334.49(c)(4)(C), by failing to have the cathodic protection system 
inspected and tested for operability and adequacy of protection at a 
frequency of at least once every three years; 30 TAC §334.42(i), by 
failing to inspect all sumps, including dispenser sumps, manways, 
overspill containers, or catchment basins associated with the UST sys-
tem at least once every 60 days to ensure that the sides, bottoms, and 
any penetration points are maintained liquid tight and free of debris 
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and liquid; and TWC, §26.3475(c)(1) and 30 TAC §334.50(b)(1)(A), 
by failing to monitor the USTs for releases at a frequency of at least 
once every month (not to exceed 35 days between each monitoring); 
PENALTY: $8,685; STAFF ATTORNEY: Ian Groetsch, Litigation 
Division, MC 175, (512) 239-2225; REGIONAL OFFICE: Hous-
ton Regional Office, 5425 Polk Street, Suite H, Houston, Texas 
77023-1452, (713) 767-3500. 

(7) COMPANY: TRAILSWEST MOBILE HOME PARK, LLC; 
DOCKET NUMBER: 2015-1097-PWS-E; TCEQ ID NUMBER: 
RN101182855; LOCATION: 5405 West 7th Street, Texarkana, 
Bowie County; TYPE OF FACILITY: public water system; RULES 
VIOLATED: Texas Health and Safety Code, §341.033(d) and 30 
TAC §290.109(c)(2)(A)(ii) and §290.122(c)(2)(A) and (f), by failing 
to collect routine distribution water samples for coliform analysis 
and to provide public notification and submit a copy of the public 
notification to the executive director (ED) regarding the failure to 
conduct coliform monitoring; 30 TAC §290.117(c)(2)(C) and (i)(1) 
and §290.122(c)(2)(A) and (f), by failing to collect lead and copper 
samples at the required five sample sites, have the samples analyzed 
at a TCEQ approved laboratory, submit the results to the ED and to 
provide public notification and submit a copy of the public notification 
to the ED regarding the failure to conduct lead and copper moni-
toring; 30 TAC §290.110(e)(4)(A) and (f)(3), by failing to submit a 
Disinfectant Level Quarterly Operating Report to the ED each quarter 
by the tenth day of the month following the end of the quarter; and 
30 TAC §290.271(b) and §290.274(a) and (c), by failing to mail or 
directly deliver one copy of the Consumer Confidence Report (CCR) 
to each bill paying customer by July 1st of each year, and failing to 
submit to the TCEQ by July 1st of each year a copy of the annual CCR 
and certification that the CCR has been distributed to the customers 
of the facility, and that the information in the CCR is correct and 
consistent with compliance monitoring data; PENALTY: $2,525; 
STAFF ATTORNEY: Ryan Rutledge, Litigation Division, MC 175, 
(512) 239-0630; REGIONAL OFFICE: Tyler Regional Office, 2916 
Teague Drive, Tyler, Texas 75701-3734, (903) 535-5100. 

(8) COMPANY: Travis County Water Control and Improvement 
District 18; DOCKET NUMBER: 2015-1578-PWS-E; TCEQ ID 
NUMBER: RN101410405; LOCATION: 1502 San Juan Drive, 
Austin, Travis County; TYPE OF FACILITY: public water system; 
RULES VIOLATED: Texas Health and Safety Code, §341.031(a) and 
30 TAC §290.109(f)(3) and §290.122(b)(2)(A) and (f), by failing to 
comply with the maximum contaminant level (MCL) for total coliform 
during the months of June and August 2015, to provide public notifi-
cation and provide a copy of the notification to the executive director 
regarding the failure to comply with the MCL for total coliform during 
the month of June 2015; PENALTY: $702; STAFF ATTORNEY: Ian 
Groetsch, Litigation Division, MC 175, (512) 239-2225; REGIONAL 
OFFICE: Austin Regional Office, 12100 Park 35 Circle, Building A, 
Austin, Texas 78753, (512) 339-2929. 
TRD-201601695 
Kathleen C. Decker 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: April 12, 2016 

Notice of Opportunity to Comment on Default Orders of 
Administrative Enforcement Actions 
The Texas Commission on Environmental Quality (TCEQ or commis-
sion) staff is providing an opportunity for written public comment on 
the listed Default Orders (DOs). The commission staff proposes a DO 
when the staff has sent an executive director's preliminary report and 

petition (EDPRP) to an entity outlining the alleged violations; the pro-
posed penalty; the proposed technical requirements necessary to bring 
the entity back into compliance; and the entity fails to request a hear-
ing on the matter within 20 days of its receipt of the EDPRP or requests 
a hearing and fails to participate at the hearing. Similar to the proce-
dure followed with respect to Agreed Orders entered into by the execu-
tive director of the commission, in accordance with Texas Water Code 
(TWC), §7.075, this notice of the proposed order and the opportunity 
to comment is published in the Texas Register no later than the 30th 
day before the date on which the public comment period closes, which 
in this case is May 23, 2016. The commission will consider any writ-
ten comments received, and the commission may withdraw or withhold 
approval of a DO if a comment discloses facts or considerations that 
indicate that consent to the proposed DO is inappropriate, improper, 
inadequate, or inconsistent with the requirements of the statutes and 
rules within the commission's jurisdiction, or the commission's orders 
and permits issued in accordance with the commission's regulatory au-
thority. Additional notice of changes to a proposed DO is not required 
to be published if those changes are made in response to written com-
ments. 

A copy of each proposed DO is available for public inspection at both 
the commission's central office, located at 12100 Park 35 Circle, Build-
ing A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at the appli-
cable regional office listed as follows. Written comments about the DO 
should be sent to the attorney designated for the DO at the commission's 
central office at P.O. Box 13087, MC 175, Austin, Texas 78711-3087 
and must be received by 5:00 p.m. on May 23, 2016. Comments may 
also be sent by facsimile machine to the attorney at (512) 239-3434. 
The commission's attorneys are available to discuss the DOs and/or 
the comment procedure at the listed phone numbers; however, TWC, 
§7.075 provides that comments on the DOs shall be submitted to the 
commission in writing. 

(1) COMPANY: ESPINOZA STONE, INC.; DOCKET NUM-
BER: 2015-0997-WQ-E; TCEQ ID NUMBERS: RN106352875 and 
RN108638545; LOCATIONS: County Road 207, approximately 
0.5 mile southwest of the intersection of County Roads 205 and 
207, Shackelford (Site Number 1); 470 East County Road 427, 
Goldthwaite, Mills County (Site Number 2); TYPE OF FACILITIES: 
aggregate production operations (APOs); RULES VIOLATED: 30 
TAC §342.25(d), by failing to renew the APO registration annually 
for Site Number 1 as regulated activities continued; and 30 TAC 
§342.25(b), by failing to register Site Number 2 as an APO not later 
than 10 business days before the beginning date of regulated activities; 
PENALTY: $10,000; STAFF ATTORNEY: Jess Robinson, Litiga-
tion Division, MC 175, (512) 239-0455; REGIONAL OFFICES: 
Abilene Regional Office, 1977 Industrial Boulevard, Abilene, Texas 
79602-7833, (325) 698-9674 and Waco Regional Office, 6801 Sanger 
Avenue, Suite 2500, Waco, Texas 76710-7826, (254) 751-0335. 

(2) COMPANY: Larry Hill; DOCKET NUMBER: 2015-0777-
MSW-E; TCEQ ID NUMBER: RN107190373; LOCATION: 19420 
Indian Village Trail, Flint, Smith County; TYPE OF FACILITY: 
unauthorized waste disposal site; RULE VIOLATED: 30 TAC 
§330.15(c), by causing, suffering, allowing, or permitting the unautho-
rized disposal of municipal solid waste; PENALTY: $1,312; STAFF 
ATTORNEY: Jacquelyn Boutwell, Litigation Division, MC 175, (512) 
239-5846; REGIONAL OFFICE: Tyler Regional Office, 2916 Teague 
Drive, Tyler, Texas 75701-3734, (903) 535-5100. 
TRD-201601696 
Kathleen C. Decker 
Director, Litigation Division 
Texas Commission on Environmental Quality 
Filed: April 12, 2016 
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Notice of Public Hearing on Proposed Revisions to 30 TAC 
Chapter 30 

The Texas Commission on Environmental Quality (commission) will 
conduct a public hearing to receive testimony regarding proposed re-
visions to 30 Texas Administrative Code (TAC) Chapter 30, Occupa-
tional Licenses and Registrations, §§30.3, 30.7, 30.10, 30.18, 30.20, 
30.24, 30.26, 30.28, 30.30, 30.81, 30.117, 30.120, 30.122, 30.231, 
30.240, 30.247, 30.279, 30.307, 30.331, 30.340, 30.390, 30.506, and 
30.507, under the requirements of Texas Government Code, Chapter 
2001, Subchapter B. 

The proposed rulemaking would implement Senate Bills 807 and 1307, 
84th Texas Legislature, 2015, by incorporating new provisions regard-
ing veteran licensure. The proposed rulemaking will also identify ap-
proved training delivery methods, increase licensing examination se-
curity, remove outdated and redundant references, and improve read-
ability of the chapter. 

The commission will hold a public hearing on this proposal in Austin 
on May 17, 2016, at 10:00 a.m. in Building E, Room 201S, at the com-
mission's central office located at 12100 Park 35 Circle. The hearing 
is structured for the receipt of oral or written comments by interested 
persons. Individuals may present oral statements when called upon in 
order of registration. Open discussion will not be permitted during the 
hearing; however, commission staff members will be available to dis-
cuss the proposal 30 minutes prior to the hearing. 

Persons who have special communication or other accommodation 
needs who are planning to attend the hearing should contact Sandy 
Wong, Office of Legal Services at (512) 239-1802 or 1-800-RE-
LAY-TX (TDD). Requests should be made as far in advance as 
possible. 

Written comments may be submitted to Sherry Davis, MC 205, 
Office of Legal Services, Texas Commission on Environmen-
tal Quality, P.O. Box 13087, Austin, Texas 78711-3087 or faxed 
to (512) 239-4808. Electronic comments may be submitted at: 
http://www1.tceq.texas.gov/rules/ecomments/. File size restric-
tions may apply to comments being submitted via the eComments 
system. All comments should reference Rule Project Number 
2015-026-030-WS. The comment period closes on May 23, 2016. 
Copies of the proposed rulemaking can be obtained from the commis-
sion's website at http://www.tceq.texas.gov/rules/propose_adopt.html. 
For further information, please contact Michael Parrish, Occupational 
Licensing, at (512) 239-2548. 
TRD-201601642 
Robert Martinez 
Director, Environmental Law Division 
Texas Commission on Environmental Quality 
Filed: April 8, 2016 

Texas Health and Human Services Commission 
Public Notice: HCBS-AMH 1915(i) State Plan Amendment 
The Texas Health and Human Services Commission announces its in-
tent to submit transmittal number 16-0001 to the Texas State Plan for 
Medical Assistance, under Title XIX of the Social Security Act. 

The proposed amendment expands the needs-based eligibility criteria 
for the Home and Community-Based Services-Adult Mental Health 
(HCBS-AMH) 1915(i) program to include adults with a diagnosis of 
a serious mental illness (SMI) who have a history of psychiatric crisis 
and repeated discharges from correctional facilities, and adults with a 

diagnosis of SMI who have a pattern of emergency department utiliza-
tion; removes the one to three bed limit for homes owned or leased by 
an HCBS-AMH provider and approved by the State; and revises the 
conflict of interest standards to mitigate conflict of interest if the indi-
vidual performing the assessment works for the provider of last resort. 
The proposed amendment is effective July 1, 2016. 

The proposed amendment is estimated to result in an additional an-
nual aggregate expenditure of $5,505,776 for the remainder of federal 
fiscal year (FFY) 2016, consisting of $1,643,316 in federal funds and 
$3,862,460 in state general revenue. For FFY 2017, the estimated addi-
tional annual expenditure is $24,340,566 consisting of $13,674,530 in 
federal funds and $10,666,036 in state general revenue. For FFY 2018, 
the estimated additional annual expenditure is $26,406,364 consisting 
of $14,835,095 in federal funds and $11,571,268 in state general rev-
enue. 

To obtain copies of the proposed amendment, interested parties may 
contact J.R. Top, State Plan Coordinator, by mail at the Health and Hu-
man Services Commission, P.O. Box 13247, Mail Code H-600, Austin, 
Texas 78711; by telephone at (512) 462-6397; by facsimile at (512) 
730-7472; or by e-mail at jr.top@hhsc.state.tx.us. Copies of the pro-
posal will also be made available for public review at the local offices 
of the Texas Department of Aging and Disability Services. 
TRD-201601688 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: April 11, 2016 

♦ ♦ ♦ 
Public Notice: Waiver Amendment to the Medically Dependent 
Children Program 

The Texas Health and Human Services Commission (HHSC) is sub-
mitting to the Centers for Medicare & Medicaid Services (CMS) a re-
quest for an amendment to the Medically Dependent Children Program 
(MDCP) waiver, a waiver implemented under the authority of section 
1915(c) of the Social Security Act. CMS has approved this waiver 
through August 31, 2017. The proposed effective date for the amend-
ment is November 1, 2016, with no changes to cost neutrality. 

This amendment request proposes to make the following changes: 

1) Update the waiver to reflect the change in delivery method from 
fee-for-service (FFS) to a managed care model (as the result of a state 
legislative mandate) to include: 

a. Provider enrollment, recruitment and verification process. 

b. Performance measures updated to reflect necessary changes for tran-
sition from fee-for-service to a managed care model. 

c. Managed care organizations (MCOs) will conduct medically neces-
sity and level of care (MNLOC) assessments and service planning. 

d. Adjust the timeframe in which assessments are conducted. 

e. MCOs will provide service coordination and facilitate the person 
centered planning process. 

f. Modifications to the service coordinator qualifications. 

g. Addition of a MCO internal appeal process. 

h. Change provider oversight and monitoring functions from Texas 
Department of Aging and Disability Services (DADS) to MCOs. 

i. Remove references to DADS MDCP rules. 
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j. Changes to reflect that providers will contract with MCOs rather than 
with DADS. 

2) Update the waiver to remove DADS as the operating agency (as a 
result of a state legislative mandate) to include: 

a. Program will also be authorized under the 1915(a) STAR Health and 
1115 STAR Kids. 

b. Performance measures will be modified to reflect necessary changes 
in authority. 

c. Age-out transition planning process has been updated. 

d. Remove DADS from the fair hearings process. 

3) Update the quality review process to include: 

a. MCOs will send quarterly and annual reports to HHSC. 

b. HHSC will use an external quality review organization (EQRO) to 
assist in monitoring quality. 

c. Addition of an independent consumer support system to ensure man-
aged care members understand the MCOs' programs, options and the 
processes for resolving issues. 

4) Update the medical necessity and level of care assessment: 

a. To use Screening and Assessment Instrument (SAI). 

b. Medical necessity and level of care assessment will differ from the 
assessment tool used to determine institutional level of care under the 
state plan. 

5) Update the financial component of the waiver to include: 

a. HHSC will change the methodology from a fee-for-service to a cap-
itated rate. 

b. Increase the point-in-time (PIT) and number of unduplicated partic-
ipants (Factor C) for waiver year 5. 

c. Texas Medicaid Health Partnership (TMHP) will remain the Med-
icaid Management Information System (MMIS) but will no longer re-
imburse MDCP providers. 

6) Interest list: 

a. HHSC will manage the interest list; the process will remain the same 
as in the currently approved MDCP waiver. 

7) Add Service Responsibility Option (SRO) as a new service option 
available to MDCP members. Update the abuse, neglect and exploita-
tion (ANE) investigation process to reflect legislation from the 84th 
Legislature, Regular Session. 

8) Add medication management and administration process and over-
sight for out-of-home respite settings (nursing facilities, camps and 
Texas Department of Family and Protective Services (DFPS) foster 
homes). 

9) Create the MDCP waiver transition plan for the transition from fee-
for-service to managed care. 

The MDCP waiver which the Department of Aging and Disability 
Services (DADS) operates under HHSC's authority, provides home 
and community-based services to individuals under age 21 who are 
medically fragile and meet the requirements for nursing facility care. 
Services include respite, adaptive aids, minor home modifications, 
employment assistance, supported employment, financial management 
services, transition assistance services, and flexible family support 
services. Services are provided in the least restrictive environment 
possible, which may be the individual's home, a family member's 

home, or a foster care home that can meet the individual's complex 
medical needs. 

An individual may obtain a free copy of the proposed waiver amend-
ment, including the MDCP transition plans, or to ask questions, obtain 
additional information, or submit comments regarding this amendment 
or the MDCP transition plans, by contacting Jacqueline Pernell by U.S. 
mail, telephone, fax, or email. The addresses are as follows: 

U.S. Mail 

Texas Health and Human Services Commission 

Attention: Jacqueline Pernell, Policy Development Support, Waiver 
Coordinator 

P.O. Box 13247 

Mail Code H-600 

Austin, Texas 78711-3247 

Telephone 

(512) 428-1931 

Fax 

Attention: Jacqueline Pernell, Program Coordinator, at (512) 730-7477 

Email 

TX_Medicaid_Waivers@hhsc.state.tx.us. 

In addition, the DADS local offices will post this notice for 30 days. 
The complete waiver amendment request can be found online on the 
DADS website at: 

http://www.dads.state.tx.us/providers/MDCP/ 

The HHSC website will have a link to the complete waiver amendment 
at: 

http://www.hhsc.state.tx.us/medicaid/hcbs/ 
TRD-201601731 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Filed: April 13, 2016 

Texas Department of Insurance 
Company Licensing 

Application for admission in the State of Texas by US BUILDERS IN-
SURANCE COMPANY, a foreign fire and/or casualty company. The 
home office is in Dover, Delaware. 

Application for FOUNDATION TITLE INSURANCE COMPANY, a 
domestic title company, to change its name to AMROCK TITLE IN-
SURANCE COMPANY. The home office is in Dallas, Texas. 

Application for ATX PREMIER INSURANCE COMPANY, a domes-
tic fire and/or casualty company, to change its name to WINDHAVEN 
NATIONAL INSURANCE COMPANY. The home office is in 
Richardson, Texas. 

Any objections must be filed with the Texas Department of Insurance, 
within twenty (20) calendar days from the date of the Texas Register 
publication, addressed to the attention of Jeff Hunt, 333 Guadalupe 
Street, MC 305-2C, Austin, Texas 78701. 
TRD-201601723 
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Norma Garcia 
General Counsel 
Texas Department of Insurance 
Filed: April 13, 2016 

Policy and Forms 
Texas Windstorm Insurance Association Dwelling and Commercial In-
surance Policy and Declarations Page Forms Petition and State Track-
ing Numbers: Dwelling Policy P-0316-01, STN S622264 Dwelling 
Policy Declarations Page P-0316-02, STN S622265 Commercial Pol-
icy P-0316-03, STN S622266 Commercial Policy Declarations Page 
P-0316-04, STN S622267 

The Texas Windstorm Insurance Association submitted new manda-
tory revisions to its dwelling and commercial insurance policy forms 
and declarations page forms to the Texas Department of Insurance for 
approval, as required by 28 TAC §5.4912. 

The revised forms state that the policy may be subject to a surcharge 
to pay public securities, the policyholder has 120 days to pay the sur-
charge, and failure to pay will result in cancellation. The revised dec-
larations page forms also include editorial and formatting changes. 

You may obtain a copy of the revised forms from the Office of the Chief 
Clerk, Mail Code 113-2A, Texas Department of Insurance, P.O. Box 
149104, Austin, Texas 78714-9104 or from www.tdi.state.tx.us/sub-
missions/index.html. 

Public Comments: To comment on the submission, you must send 
two copies of your comments to the Texas Department of Insurance by 
5:00 p.m., Central time, on May 23, 2016. Send one copy by email to 
chiefclerk@tdi.texas.gov, or by mail to the Office of the Chief Clerk, 
Mail Code 113-2A, Texas Department of Insurance, P. O. Box 149104, 
Austin, Texas 78714-9104. Send the second copy by email to mari-
lyn.hamilton@tdi.texas.gov or by mail to Marilyn Hamilton, Director, 
Property and Casualty Lines Office, Mail Code 104-PC, Texas Depart-
ment of Insurance, P.O. Box 149104, Austin, Texas 78714-9104. 

Hearing Requests: To request a public hearing, you must submit a 
written request by May 12, 2016. Send the hearing request separately 
from any written comments by email to chiefclerk@tdi.texas.gov, or 
by mail to the Office of the Chief Clerk, Mail Code 113-2A, Texas 
Department of Insurance, P.O. Box 149104, Austin, Texas 78714-9104. 
TRD-201601717 
Norma Garcia 
General Counsel 
Texas Department of Insurance 
Filed: April 13, 2016 

Texas Department of Licensing and Regulation 
Public Notice - Criminal Conviction Guidelines 
The Texas Commission of Licensing and Regulation (Commission) 
provides this public notice that, at their regularly scheduled meeting 
held March 9, 2016, the Commission adopted amendments to the 
Texas Department of Licensing and Regulation's (Department's) 
Criminal Conviction Guidelines pursuant to Texas Occupations Code, 
§53.025(a). The Criminal Conviction Guidelines are updated from 
the original guidelines published in the December 5, 2003, issue of 
the Texas Register (28 TexReg 11018) to include the Driver Education 
and Safety program. 

The Criminal Conviction Guidelines (guidelines) describe the process 
by which the Department determines whether a criminal conviction 
renders an applicant an unsuitable candidate for the license, or whether 
a conviction warrants revocation or suspension of a license previously 
granted. The guidelines present the general factors that are considered 
in all cases and the reasons why particular crimes are considered to 
relate to each type of license issued by the Department. 

House Bill 1786, 84th Legislature, Regular Session (2015), transferred 
Driver and Traffic Safety Education from the Texas Education Agency 
and the Texas Department of Public Safety to the Texas Department of 
Licensing and Regulation effective September 1, 2015, and amended 
Texas Education Code, Chapter 1001. 

The Criminal Conviction Guidelines for the Driver Education and 
Safety program will become a part of the overall guidelines that are 
already in place for other Department programs. The Department 
presented the applicable guidelines to the Driver Training and Traffic 
Safety Advisory Committee at their meeting on February 25, 2016, 
and received the Committee's recommendation of approval. 

The Criminal Conviction Guidelines for the Driver Education and 
Safety program are as follows: 

Crimes against the person such as homicide, kidnapping, and assault. 

Reasons: 

1. Under §1001.2514(b) of the Texas Education Code, the agency 
SHALL suspend or revoke the license of a driver education instruc-
tor, or refuse to issue or renew a license to a driver education instructor 
applicant, if the licensee or applicant has been convicted of a felony 
offense under Title 5, Texas Penal Code. 

2. Licensees interact with adults and children in an instructor/student 
role. Individuals who have committed crimes against the person would 
pose a potential danger to the students. 

3. A person who has committed such crimes would have the opportu-
nity to engage in further similar conduct. 

Crimes involving prohibited sexual conduct. 

Reasons: 

1. Under §1001.2514(b) of the Texas Education Code, the agency 
SHALL suspend or revoke the license of a driver education instruc-
tor, or refuse to issue or renew a license to a driver education instructor 
applicant, if the licensee or applicant has been convicted of an offense 
on conviction of which a defendant is required to register as a sex of-
fender under Chapter 62, Texas Code of Criminal Procedure. 

2. Licensees interact with adults and children in an instructor/student 
role. Individuals who have committed crimes involving prohibited sex-
ual conduct would pose a potential danger to the students. 

3. A person who has committed such crimes would have the opportu-
nity to engage in further similar conduct. 

Crimes involving children as victims. 

Reasons: 

1. Licensees interact with children in an instructor/student role. In-
dividuals who have committed crimes involving children as victims 
would pose a potential danger. 

2. A person who has committed such crimes would have the opportu-
nity to engage in further similar conduct. 

Crimes against property such as theft, trespass, or burglary. 

Reasons: 
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1. Licensees interact with adults and children in an instructor/student 
role. Licensees would have access to the property of students in class-
rooms and vehicles. 

2. A person who has committed such crimes would have the opportu-
nity to engage in further similar conduct. 

Crimes involving fraud, forgery, or deceptive trade practices. 

Reasons: 

1. Licensees interact with adults and children in an instructor/student 
role. Licensees will often be involved in assessing the performance of 
students. Licensees would have the opportunity to prepare and submit 
false documents pertaining to the coursework or qualifications of stu-
dents. 

2. A person who has committed such crimes would have the opportu-
nity to engage in further similar conduct. 

Crimes involving the possession with intent to deliver, possession with 
intent to distribute, delivery, distribution or manufacture of drugs. 

Reasons: 

1. Licensees interact with adults and children in an instructor/student 
role. Licensees are in a position to pressure and/or influence students 
to possess, deliver or distribute drugs. 

2. A person who has committed such crimes would have the opportu-
nity to engage in further similar conduct. 

Crimes involving the operation of a motor vehicle, including driv-
ing while intoxicated, intoxication assault, intoxication manslaughter, 
reckless driving, and fleeing or evading a police officer. 

Reasons: 

1. Licensees interact with adults and children in an instructor/student 
role. Licensees teach proper driving. Persons with a history of oper-
ating a motor vehicle in a dangerous manner would not be appropriate 
persons to teach proper driving. 

2. Criminal activity of this type reveals a lack of regard for the safety 
of others. 

3. A person with a predisposition for criminal activity of this type 
would pose a risk to the public. 

4. The in car instructor license would provide the opportunity to engage 
in or encourage others to engage in further similar conduct. 

A copy of the complete Criminal Conviction Guidelines is posted on 
the Department's website and may be obtained at www.tdlr.texas.gov. 

You may also contact the Enforcement Division at (512) 539-5600 or 
by email at enforcement@tdlr.texas.gov to obtain a copy of the com-
plete guidelines. 
TRD-201601636 
William H. Kuntz, Jr. 
Executive Director 
Texas Department of Licensing and Regulation 
Filed: April 8, 2016 

Texas Lottery Commission 
Scratch Ticket Game Number 1761 "Triple Winning 7's" 
1.0 Name and Style of Scratch Ticket Game. 

A. The name of Scratch Ticket Game No. 1761 is "TRIPLE Winning 
7's". The play style is "key number match". 

1.1 Price of Scratch Ticket Game. 

A. The price for Scratch Ticket Game No. 1761 shall be $5.00 per 
Scratch Ticket. 

1.2 Definitions in Scratch Ticket Game No. 1761. 

A. Display Printing - That area of the Scratch Ticket outside of the area 
where the overprint and Play Symbols appear. 

B. Latex Overprint - The removable scratch-off covering over the Play 
Symbols on the front of the Scratch Ticket. 

C. Play Symbol - The printed data under the latex on the front of the 
Scratch Ticket that is used to determine eligibility for a prize. Each 
Play Symbol is printed in Symbol font in black ink in positive except 
for dual-image games. The possible black Play Symbols are: 01, 02, 
03, 04, 05, 06, 08, 09, 10, 11, 12, 13, 14, 15, 16, 18, 19, 20, 21, 22, 23, 
24, 25, 26, 28, 29, 30, 31, 32, 33, 34, 35, 36, 38, 39, 40, 7 SYMBOL, 
777 SYMBOL, $5.00, $10.00, $20.00, $25.00, $50.00, $100, $500, 
$1,000, and $100,000. 

D. Play Symbol Caption - The printed material appearing below each 
Play Symbol which explains the Play Symbol. One caption appears 
under each Play Symbol and is printed in caption font in black ink 
in positive. The Play Symbol Caption which corresponds with and 
verifies each Play Symbol is as follows: 
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E. Serial Number - A unique 13 (thirteen) digit number appearing under 
the latex scratch-off covering on the front of the Scratch Ticket. The 
Serial Number is for validation purposes and cannot be used to play the 
game. The format will be: 0000000000000. 

F. Low-Tier Prize - A prize of $5.00, $10.00 or $20.00. 

G. Mid-Tier Prize - A prize of $25.00, $50.00, $100 or $500. 

H. High-Tier Prize - A prize of $1,000 or $100,000. 
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I. Bar Code - A 24 (twenty-four) character interleaved two (2) of five 
(5) Bar Code which will include a four (4) digit game ID, the seven (7) 
digit Pack number, the three (3) digit Scratch Ticket number and the 
ten (10) digit Validation Number. The Bar Code appears on the back 
of the Scratch Ticket. 

J. Pack-Scratch Ticket Number - A 14 (fourteen) digit number consist-
ing of the four (4) digit game number (1761), a seven (7) digit Pack 
number, and a three (3) digit Scratch Ticket number. Scratch Ticket 
numbers start with 001 and end with 075 within each Pack. The format 
will be: 1761-0000001-001. 

K. Pack - A Pack of the "TRIPLE Winning 7's" Scratch Ticket Game 
contains 075 Tickets, packed in plastic shrink-wrapping and fanfolded 
in pages of one (1). The Packs will alternate. One will show the front 
of Ticket 001 and back of 075 while the other fold will show the back 
of Ticket 001 and front of 075. 

L. Non-Winning Scratch Ticket - A Scratch Ticket which is not pro-
grammed to be a winning Scratch Ticket or a Scratch Ticket that does 
not meet all of the requirements of these Game Procedures, the State 
Lottery Act (Texas Government Code, Chapter 466), and applicable 
rules adopted by the Texas Lottery pursuant to the State Lottery Act 
and referenced in 16 TAC Chapter 401. 

M. Scratch Ticket Game, Scratch Ticket or Ticket - Texas Lottery 
"TRIPLE Winning 7's" Scratch Ticket Game No. 1761. 

2.0 Determination of Prize Winners. The determination of prize win-
ners is subject to the general Scratch Ticket validation requirements set 
forth in Texas Lottery Rule §401.302, Instant Game Rules, these Game 
Procedures, and the requirements set out on the back of each Scratch 
Ticket. A prize winner in the "TRIPLE Winning 7's" Scratch Ticket 
Game is determined once the latex on the Scratch Ticket is scratched 
off to expose 45 (forty-five) Play Symbols. If a player matches any 
of YOUR NUMBERS Play Symbols to any of the WINNING NUM-
BERS Play Symbols, the player wins the PRIZE for that number. If 
a player reveals a "7" Play Symbol, the player wins DOUBLE the 
PRIZE for that symbol. If a player reveals a "777" Play Symbol, the 
player wins TRIPLE the PRIZE for that symbol! No portion of the 
Display Printing nor any extraneous matter whatsoever shall be usable 
or playable as a part of the Scratch Ticket. 

2.1 Scratch Ticket Validation Requirements. 

A. To be a valid Scratch Ticket, all of the following requirements must 
be met: 

1. Exactly 45 (forty-five) Play Symbols must appear under the Latex 
Overprint on the front portion of the Scratch Ticket; 

2. Each of the Play Symbols must have a Play Symbol Caption under-
neath, unless specified, and each Play Symbol must agree with its Play 
Symbol Caption; 

3. Each of the Play Symbols must be present in its entirety and be fully 
legible; 

4. Each of the Play Symbols must be printed in black ink except for 
dual image games; 

5. The Scratch Ticket shall be intact; 

6. The Serial Number, Retailer Validation Code and Pack-Scratch 
Ticket Number must be present in their entirety and be fully legible; 

7. The Serial Number must correspond, using the Texas Lottery's 
codes, to the Play Symbols on the Scratch Ticket; 

8. The Scratch Ticket must not have a hole punched through it, be 
mutilated, altered, unreadable, reconstituted or tampered with in any 
manner; 

9. The Scratch Ticket must not be counterfeit in whole or in part; 

10. The Scratch Ticket must have been issued by the Texas Lottery in 
an authorized manner; 

11. The Scratch Ticket must not have been stolen, nor appear on any 
list of omitted Scratch Tickets or non-activated Scratch Tickets on file 
at the Texas Lottery; 

12. The Play Symbols, Serial Number, Retailer Validation Code and 
Pack-Scratch Ticket Number must be right side up and not reversed in 
any manner; 

13. The Scratch Ticket must be complete and not miscut and have ex-
actly 45 (forty-five) Play Symbols under the Latex Overprint on the 
front portion of the Scratch Ticket, exactly one Serial Number, exactly 
one Retailer Validation Code, and exactly one Pack-Scratch Ticket 
Number on the Scratch Ticket; 

14. The Serial Number of an apparent winning Scratch Ticket shall cor-
respond with the Texas Lottery's Serial Numbers for winning Scratch 
Tickets, and a Scratch Ticket with that Serial Number shall not have 
been paid previously; 

15. The Scratch Ticket must not be blank or partially blank, misregis-
tered, defective or printed or produced in error; 

16. Each of the 45 (forty-five) Play Symbols must be exactly one of 
those described in Section 1.2.C of these Game Procedures; 

17. Each of the 45 (forty-five) Play Symbols on the Scratch Ticket 
must be printed in the Symbol font and must correspond precisely to the 
artwork on file at the Texas Lottery; the Scratch Ticket Serial Numbers 
must be printed in the Serial font and must correspond precisely to 
the artwork on file at the Texas Lottery; and the Pack-Scratch Ticket 
Number must be printed in the Pack-Scratch Ticket Number font and 
must correspond precisely to the artwork on file at the Texas Lottery; 

18. The Display Printing on the Scratch Ticket must be regular in every 
respect and correspond precisely to the artwork on file at the Texas 
Lottery; and 

19. The Scratch Ticket must have been received by the Texas Lottery 
by applicable deadlines. 

B. The Scratch Ticket must pass all additional validation tests provided 
for in these Game Procedures, the Texas Lottery's Rules governing the 
award of prizes of the amount to be validated, and any confidential 
validation and security tests of the Texas Lottery. 

C. Any Scratch Ticket not passing all of the validation requirements is 
void and ineligible for any prize and shall not be paid. However, the 
Executive Director may, solely at the Executive Director's discretion, 
refund the retail sales price of the Scratch Ticket. In the event a de-
fective Scratch Ticket is purchased, the only responsibility or liability 
of the Texas Lottery shall be to replace the defective Scratch Ticket 
with another unplayed Scratch Ticket in that Scratch Ticket Game (or 
a Scratch Ticket of equivalent sales price from any other current Texas 
Lottery Scratch Ticket Game) or refund the retail sales price of the 
Scratch Ticket, solely at the Executive Director's discretion. 

2.2 Programmed Game Parameters. 

A. Consecutive Non-Winning Tickets in a Pack will not have matching 
play data, spot for spot. 

B. The top Prize Symbol will appear on every Ticket unless restricted 
by other parameters, play action or prize structure. 

C. No matching non-winning YOUR NUMBERS Play Symbols on a 
Ticket. 

D. No matching WINNING NUMBERS Play Symbols on a Ticket. 
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E. The "7" (DOUBLE) Play Symbol will only appear on intended win-
ning Tickets as dictated by the prize structure. 

F. The "777" (TRIPLE) Play Symbol will only appear on intended win-
ning Tickets as dictated by the prize structure. 

2.3 Procedure for Claiming Prizes. 

A. To claim a "TRIPLE Winning 7's" Scratch Ticket Game prize of 
$5.00, $10.00, $20.00, $25.00, $50.00, $100 or $500, a claimant shall 
sign the back of the Scratch Ticket in the space designated on the 
Scratch Ticket and present the winning Scratch Ticket to any Texas 
Lottery Retailer. The Texas Lottery Retailer shall verify the claim and, 
if valid, and upon presentation of proper identification, if appropriate, 
make payment of the amount due the claimant and physically void the 
Scratch Ticket; provided that the Texas Lottery Retailer may, but is 
not required, to pay a $25.00, $50.00, $100 or $500 Scratch Ticket 
Game. In the event the Texas Lottery Retailer cannot verify the claim, 
the Texas Lottery Retailer shall provide the claimant with a claim form 
and instruct the claimant on how to file a claim with the Texas Lottery. 
If the claim is validated by the Texas Lottery, a check shall be for-
warded to the claimant in the amount due. In the event the claim is not 
validated, the claim shall be denied and the claimant shall be notified 
promptly. A claimant may also claim any of the above prizes under the 
procedure described in Section 2.3.B and Section 2.3.C of these Game 
Procedures. 

B. To claim a "TRIPLE Winning 7's" Scratch Ticket Game prize of 
$1,000 or $100,000, the claimant must sign the winning Scratch Ticket 
and present it at one of the Texas Lottery's Claim Centers. If the claim 
is validated by the Texas Lottery, payment will be made to the bearer 
of the validated winning Scratch Ticket for that prize upon presenta-
tion of proper identification. When paying a prize of $600 or more, the 
Texas Lottery shall file the appropriate income reporting form with the 
Internal Revenue Service (IRS) and shall withhold federal income tax 
at a rate set by the IRS if required. In the event that the claim is not val-
idated by the Texas Lottery, the claim shall be denied and the claimant 
shall be notified promptly. 

C. As an alternative method of claiming a "TRIPLE Winning 7's" 
Scratch Ticket Game prize, the claimant must sign the winning Scratch 
Ticket, thoroughly complete a claim form, and mail both to: Texas 
Lottery Commission, P.O. Box 16600, Austin, Texas 78761-6600. 
The Texas Lottery is not responsible for Scratch Tickets lost in the 
mail. In the event that the claim is not validated by the Texas Lottery, 
the claim shall be denied and the claimant shall be notified promptly. 

D. Prior to payment by the Texas Lottery of any prize, the Texas Lottery 
shall deduct: 

1. A sufficient amount from the winnings of a prize winner who has 
been finally determined to be: 

a. delinquent in the payment of a tax or other money to a state agency 
and that delinquency is reported to the Comptroller under Government 
Code §403.055; 

b. in default on a loan made under Chapter 52, Education Code; or 

c. in default on a loan guaranteed under Chapter 57, Education Code; 
and 

2. delinquent child support payments from the winnings of a prize 
winner in the amount of the delinquency as determined by a court or a 
Title IV-D agency under Chapter 231, Family Code. 

E. If a person is indebted or owes delinquent taxes to the State, other 
than those specified in the preceding paragraph, the winnings of a per-
son shall be withheld until the debt or taxes are paid. 

2.4 Allowance for Delay of Payment. The Texas Lottery may delay 
payment of the prize pending a final determination by the Executive 
Director, under any of the following circumstances: 

A. if a dispute occurs, or it appears likely that a dispute may occur, 
regarding the prize; 

B. if there is any question regarding the identity of the claimant; 

C. if there is any question regarding the validity of the Scratch Ticket 
presented for payment; or 

D. if the claim is subject to any deduction from the payment otherwise 
due, as described in Section 2.3.D of these Game Procedures. No lia-
bility for interest for any delay shall accrue to the benefit of the claimant 
pending payment of the claim. 

2.5 Payment of Prizes to Persons Under 18. If a person under the age 
of 18 years is entitled to a cash prize under $600 from the "TRIPLE 
Winning 7's" Scratch Ticket Game, the Texas Lottery shall deliver to 
an adult member of the minor's family or the minor's guardian a check 
or warrant in the amount of the prize payable to the order of the minor. 

2.6 If a person under the age of 18 years is entitled to a cash prize of 
$600 or more from the "TRIPLE Winning 7's" Scratch Ticket Game, 
the Texas Lottery shall deposit the amount of the prize in a custodial 
bank account, with an adult member of the minor's family or the minor's 
guardian serving as custodian for the minor. 

2.7 Scratch Ticket Claim Period. All Scratch Ticket prizes must be 
claimed within 180 days following the end of the Scratch Ticket Game 
or within the applicable time period for certain eligible military person-
nel as set forth in Texas Government Code §466.408. Any rights to a 
prize that is not claimed within that period, and in the manner specified 
in these Game Procedures and on the back of each Scratch Ticket, shall 
be forfeited. 

2.8 Disclaimer. The number of prizes in a game is approximate based 
on the number of Scratch Tickets ordered. The number of actual prizes 
available in a game may vary based on number of Scratch Tickets man-
ufactured, testing, distribution, sales and number of prizes claimed. A 
Scratch Ticket Game may continue to be sold even when all the top 
prizes have been claimed. 

3.0 Scratch Ticket Ownership. 

A. Until such time as a signature is placed upon the back portion of a 
Scratch Ticket in the space designated, a Scratch Ticket shall be owned 
by the physical possessor of said Scratch Ticket. When a signature is 
placed on the back of the Scratch Ticket in the space designated, the 
player whose signature appears in that area shall be the owner of the 
Scratch Ticket and shall be entitled to any prize attributable thereto. 
Notwithstanding any name or names submitted on a claim form, the 
Executive Director shall make payment to the player whose signature 
appears on the back of the Scratch Ticket in the space designated. If 
more than one name appears on the back of the Scratch Ticket, the 
Executive Director will require that one of those players whose name 
appears thereon be designated by such players to receive payment. 

B. The Texas Lottery shall not be responsible for lost or stolen Scratch 
Tickets and shall not be required to pay on a lost or stolen Scratch 
Ticket. 

4.0 Number and Value of Scratch Ticket Prizes. There will be approx-
imately 7,080,000 Scratch Tickets in Scratch Ticket Game No. 1761. 
The approximate number and value of prizes in the game are as fol-
lows: 
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A. The actual number of Scratch Tickets in the game may be increased 
or decreased at the sole discretion of the Texas Lottery Commission. 

5.0 End of the Scratch Ticket Game. The Executive Director may, at 
any time, announce a closing date (end date) for the Scratch Ticket 
Game No. 1761 without advance notice, at which point no further 
Scratch Tickets in that game may be sold. The determination of the 
closing date and reasons for closing will be made in accordance with 
the Scratch Ticket closing procedures and the Instant Game Rules. See 
16 TAC §401.302(j). 

6.0 Governing Law. In purchasing a Scratch Ticket, the player agrees to 
comply with, and abide by, these Game Procedures for Scratch Ticket 
Game No. 1761, the State Lottery Act (Texas Government Code, Chap-
ter 466), applicable rules adopted by the Texas Lottery pursuant to the 
State Lottery Act and referenced in 16 TAC Chapter 401, and all final 
decisions of the Executive Director. 
TRD-201601711 
Bob Biard 
General Counsel 
Texas Lottery Commission 
Filed: April 12, 2016 

North Central Texas Council of Governments 
Request for Proposals: 511DFW Traveler Information System 

The North Central Texas Council of Governments (NCTCOG) is re-
questing written proposals from firms to develop, operate, and maintain 
the 511DFW Traveler Information System. The North Central Texas 
Region currently operates 511DFW, a 511 Traveler Information Sys-
tem with public interfaces comprised of a website, web-based person-
alized My511, mobile apps and an Interactive Voice Response (IVR). 
NCTCOG has recently conducted an independent evaluation of the sys-
tem. The outcome of the independent evaluation recommended en-
hancements to 511DFW. The new system is anticipated to incorporate 
existing 511DFW functionality and the recommended enhancements. 
This project will provide development, operations and maintenance in 
support of the 511DFW Traveler Information System and Exchange 
Network, for a minimum of three years, with options to renew or ex-

tend the maintenance period. The firm(s) will host the 511DFW oper-
ations and provide any necessary hardware, software, security patches 
and encryption. 

Proposals must be received no later than 5:00 p.m., on Friday, May 
27, 2016, by Marian Thompson, P.E., Transportation System Opera-
tions Supervisor, North Central Texas Council of Governments, 616 
Six Flags Drive, Arlington, Texas 76011. Copies of the Request for 
Proposals (RFP) will be available at www.nctcog.org/rfp by the close 
of business on Friday, April 22, 2015. 

NCTCOG encourages participation by disadvantaged business enter-
prises and does not discriminate on the basis of age, race, color, reli-
gion, sex, national origin, or disability. 
TRD-201601709 
R. Michael Eastland 
Executive Director 
North Central Texas Council of Governments 
Filed: April 12, 2016 

♦ ♦ ♦ 
Request for Proposals: Clean Fleets North Texas Automated 
Vehicle Locator System 

The North Central Texas Council of Governments (NCTCOG) is seek-
ing a qualified vendor to provide a turnkey Automated Vehicle Locator 
System (AVLS) and associated on-going service to manage vehicle ac-
tivities of grant recipients awarded through the NCTCOG Clean Fleets 
North Texas Call For Projects (CFP). The selected contractor will pro-
vide all needed parts, labor, materials, software, and hardware as nec-
essary to equip 40 to 60 vehicles with a complete and functional AVLS 
per the conditions of the RFP. The selected contractor shall accommo-
date equipment installation on a rolling basis over the contract term and 
will be responsible for all equipment installation and repair activities 
including scheduling and providing all necessary equipment and com-
ponents to the installer/repair person. 

Proposals must be received no later than 5:00 p.m., on Friday, May 
20, 2016, to Amy Hodges, Air Quality Planner II, North Central 
Texas Council of Governments, 616 Six Flags Drive, Arlington, Texas 
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76011. Copies of the Request for Proposals (RFP) will be available at 
www.nctcog.org/rfp by the close of business on Friday, April 22, 2016. 

NCTCOG encourages participation by disadvantaged business enter-
prises and does not discriminate on the basis of age, race, color, reli-
gion, sex, national origin, or disability. 
TRD-201601730 
R. Michael Eastland 
Executive Director 
North Central Texas Council of Governments 
Filed: April 13, 2016 

Panhandle Regional Planning Commission 
Legal Notice 
The Panhandle Regional Planning Commission (PRPC) encourages 
applications from providers of training programs that lead to em-
ployment in the targeted occupations in the Panhandle Workforce 
Development Area. A current list of these occupations may be 
accessed through the Workforce Solutions Panhandle's website at: 
https://wspanhandle.com/PagesWSP/lib/LaborMarketTargetedOccu-
pations.php. 

Applications must be submitted through the online, automated Work-
force Innovation and Opportunity Act (WIOA) Eligible Training 
Provider System (ETPS). For information or instructions about such 
submissions, please see http://tpcs.twc.state.tx.us or contact Leslie 
Hardin, PRPC's Workforce Development Training Coordinator, at 
(806) 372-3381 or lhardin@theprpc.org. Submissions will be ac-
cepted throughout the year and reviewed for certification by the Texas 
Workforce Commission (TWC). 
TRD-201601675 
Leslie Hardin 
WFD Contracts Coordinator 
Panhandle Regional Planning Commission 
Filed: April 11, 2016 

Plateau Water Planning Group 
Notice of Public Meeting 

Plateau Water Planning Group (PWPG) - Region J 

Kinney County Courthouse 

District Courtroom 

501 S. Ann Street 

Brackettville, Texas 

April 14, 2016 at 10:00 a.m. 

Notice is hereby given that the Regional Water Planning Group 
(PWPG) - Region J will accept written and oral comments (not to 
exceed five (5) minutes per speaker) regarding the scope of activities 
to be considered during the Fifth Cycle of Regional Water Planning 
(2017-2021). 

Questions related to the public meeting or requests for additional infor-
mation should be referred to Jonathan Letz, Chairman, at (830) 792-
2216 or submitted in writing to the address listed below. 

All written public comments are due to the PWPG by 5:00 p.m. on 
April 13, 2016, and may be submitted to: 

Mr. Jonathan Letz, Chairman 

Plateau Water Planning Group (PWPG) - Region J 

700 Main Street, Ste. 101 

Kerrville, Texas 78028 

TRD-201601624 
Jonathan Letz 
PWPG Chair 
Plateau Water Planning Group 
Filed: April 6, 2016 

Texas Department of Public Safety 
Request for Proposals 
Pursuant to §2167.054, Texas Government Code, the Texas Depart-
ment of Public Safety (TXDPS) announces the issuance of Request for 
Proposal (RFP) #405-16-B0014791. TXDPS seeks a lease with an ini-
tial term that is effective from date of award until August 31, 2021, for 
warehouse and office space in McAllen, Texas, south of FM 495, north 
of the Rio Grande River, east of Conway Avenue (TX-107), and west 
of South Cage Boulevard (US-281). The awarded lease will have two 
(2) five (5) year options to renew. 

The deadline for questions is May 9, 2016, at 10:00 a.m. CT and the 
deadline for proposals is May 23, 2016, at 10:00 a.m. CT. TXDPS 
reserves the right to accept or reject any or all proposals submitted. 
TXDPS is under no legal or other obligation to execute a lease on the 
basis of this notice or the distribution of an RFP. Neither this notice 
nor the RFP commits TXDPS to pay for any costs incurred prior to the 
award of a contract. 

Parties interested in obtaining a hard copy of the RFP should contact 
Deborah Goree, CTCM, PMP, Procurement & Contract Services, at 
(512) 462-6136 or Deborah.Goree@dps.texas.gov. The RFP will be 
released and available electronically on the Electronic State Business 
Daily (ESBD) at http://esbd.cpa/state/tx/us on April 22, 2016. Inter-
ested parties should periodically check the ESBD for updates to the 
RFP prior to submitting a response. 
TRD-201601706 
D. Phillip Adkins 
General Counsel 
Texas Department of Public Safety 
Filed: April 12, 2016 

Public Utility Commission of Texas 
Announcement of Application for State-Issued Certificate of 
Franchise Authority 

The Public Utility Commission of Texas received an application on 
April 11, 2016, for a state-issued certificate of franchise authority 
(SICFA), pursuant to §§66.001 - 66.016 of the Public Utility Regula-
tory Act. 

Project Title and Number: Application of Accordant Communications, 
LLC for a State-Issued Certificate of Franchise Authority, Project 
Number 45841. 

The requested SICFA service area consists of Johnson, Hill, Ellis, and 
Galveston Counties. 

Information on the application may be obtained by contacting the Pub-
lic Utility Commission of Texas by mail at P.O. Box 13326, Austin, 
Texas 78711-3326 or by phone at (512) 936-7120 or toll-free at (888) 
782-8477. Hearing and speech-impaired individuals with text tele-
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phones (TTY) may contact the commission through Relay Texas by 
dialing 7-1-1. All inquiries should reference Project Number 45841. 
TRD-201601725 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 13, 2016 

Notice of Application for a Service Provider Certificate of 
Operating Authority 

Notice is given to the public of the filing with the Public Utility Com-
mission of Texas of an application on April 5, 2016, for a service 
provider certificate of operating authority (SPCOA), pursuant of the 
Public Utility Regulatory Act (PURA). Applicant intends to provide 
facilities-based, data and resale telecommunications services through-
out the State of Texas. 

Docket Title and Number: Application of Mobilitie Management, LLC 
for a Service Provider Certificate of Operating Authority, Docket Num-
ber 45806. 

Persons who wish to comment upon the action sought should contact 
the Public Utility Commission of Texas by mail at P.O. Box 13326, 
Austin, Texas 78711-3326 or by phone at (512) 936-7120 or toll-free at 
(888) 782-8477 no later than April 29, 2016. Hearing and speech-im-
paired individuals with text telephones (TTY) may contact the com-
mission through Relay Texas by dialing 7-1-1. All comments should 
reference Docket Number 45806. 
TRD-201601627 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 7, 2016 

Notice of Application for a Service Provider Certificate of 
Operating Authority 

Notice is given to the public of the filing with the Public Utility Com-
mission of Texas (commission) of an application on April 8, 2016, 
for a service provider certificate of operating authority, pursuant of 
the Public Utility Regulatory Act. Applicant intends to provide facili-
ties-based, data and resale telecommunications throughout the state of 
Texas. 

Docket Title and Number: Application of Airbus DS Communications, 
Inc. for a Service Provider Certificate of Operating Authority, Docket 
Number 45836. 

Persons who wish to comment upon the action sought should contact 
the Public Utility Commission of Texas by mail at P.O. Box 13326, 
Austin, Texas 78711-3326 or by phone at (512) 936-7120 or toll-free 
at (888) 782-8477 no later than April 29, 2016. Hearing and speech 
impaired individuals with text telephones (TTY) may contact the com-
mission through Relay Texas by dialing 7-1-1. All comments should 
reference Docket Number 45836. 
TRD-201601729 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 13, 2016 

Notice of Application for Approval of Initial Leases and Rates 
Notice is given to the public of an application by Ovation Acquisition 
I, L.L.C., Ovation Acquisition II, L.L.C. and Shary Holdings, L.L.C. 
(Purchasers), filed with the Public Utility Commission of Texas (Com-
mission) on April 6, 2016, pursuant to §32.101 of the Public Utility 
Regulatory Act and 16 TAC §25.241 and §22.33. 

Docket Style and Number: Application of Ovation Acquisition I, 
L.L.C. Ovation Acquisition II, L.L.C., and Shary Holdings, L.L.C. 
for Approval of Initial Leases and Rates of Oncor AssetCo, L.L.C., 
Docket Number 45815. 

The Application: Ovation Acquisition I, L.L.C., Ovation Acquisition 
II, L.L.C. and Shary Holdings, L.L.C. filed an application for approval 
of initial leases and rates of Oncor AssetCo, L.L.C. In Docket No. 
45188, the Commission approved with conditions the transfer of con-
trol and proposed restructuring of Oncor Electric Delivery Company, 
LLC (OEDC) resulting in an asset company and an operating company. 
Oncor AssetCo will own the transmission and distribution assets and 
lease such assets to OEDC in return for rental payments. The Order in 
Docket No. 45188, required Purchasers to file an application seeking 
Commission approval of the initial leases and rates by April 6, 2016. 
The Order also provided that if the Commission has not set the initial 
rates of Oncor AssetCo as final rates, before August 5, 2016, the au-
thority granted in that Order to purchase and restructure Oncor expires 
and has no further effect. 

Persons who wish to intervene in or comment upon this application 
should notify the Public Utility Commission of Texas. A request to in-
tervene or for further information should be mailed to the Public Util-
ity Commission of Texas, P.O. Box 13326, Austin, Texas 78711-3326. 
Further information may also be obtained by calling the Public Util-
ity Commission at (512) 936-7120 or (888) 782-8477. Hearing and 
speech-impaired individuals with text telephones (TTY) may contact 
the commission through Relay Texas by dialing 7-1-1. The deadline to 
intervene is April 26, 2016. All correspondence should refer to Docket 
Number 45815. 
TRD-201601630 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 7, 2016 

Notice of Application to Amend a Service Provider Certificate 
of Operating Authority 

On April 6, 2016, Verizon Select Services, Inc. filed an application with 
the Public Utility Commission of Texas (commission) to amend service 
provider certificate of operating authority number 60452. Applicant 
requests approval of a corporate restructuring. 

Docket Style and Number: Application of Verizon Select Services, Inc. 
for Amendment to a Service Provider Certificate of Operating Author-
ity, Docket Number 45822. 

Persons wishing to comment on the action sought should contact the 
Public Utility Commission of Texas by mail at P.O. Box 13326, Austin, 
Texas 78711-3326 or by phone at (512) 936-7120 or toll-free at (888) 
782-8477 no later than April 29, 2016. Hearing and speech-impaired 
individuals with text telephones (TTY) may contact the commission 
through Relay Texas by dialing 7-1-1. All comments should reference 
Docket Number 45822. 
TRD-201601727 
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Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 13, 2016 

Notice of Application to Obtain a Sewer Certificate of 
Convenience and Necessity 

Notice is given to the public of the filing with the Public Utility Com-
mission of Texas (Commission) of an application to obtain a sewer cer-
tificate of convenience and necessity (CCN) in Navarro, County. 

Docket Style and Number: Application of Northshore Harbor Sewer, 
LLC to Obtain a Certificate of Convenience and Necessity in Navarro 
County, Docket Number 45823. 

The Application: Northshore Harbor Sewer, LLC (Northshore) filed 
an application to obtain new sewer certificate of convenience and ne-
cessity in Navarro County. The total area being requested includes ap-
proximately 40,000 acres and 36 current customers. 

Persons wishing to intervene or comment on the action sought should 
contact the Public Utility Commission of Texas by mail at P.O. Box 
13326, Austin, Texas 78711-3326 or by phone at (512) 936-7120 or 
toll-free at (888) 782-8477. A deadline for intervention in this pro-
ceeding will be established. Hearing and speech-impaired individuals 
with text telephones (TTY) may contact the commission through Relay 
Texas by dialing 7-1-1. All comments should reference Docket Num-
ber 45823. 
TRD-201601660 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 8, 2016 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to 16 TAC §26.171 

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on April 5, 2016, to implement 
a minor rate change pursuant to 16 TAC §26.171. 

Tariff Control Title and Number: Notice of Brazos Telephone Cooper-
ative, Inc. for Approval of a Minor Rate Change Pursuant to 16 Tex. 
Admin. Code §26.171 and PURA Section 53, Subchapter G, Tariff 
Control Number 45807. 

The Application: Brazos Telephone Cooperative, Inc. (BTC) filed an 
application with the commission for revisions to its Local Exchange 
Tariff to increase the Monthly Residential Access Line rate in the Olney 
Exchange from $15.95 to $16.55, and provide a Lifeline Area Discount 
of $0.40 in the Olney Exchange. BTC proposed an effective date of 
June 1, 2016. The estimated revenue increase to be recognized by the 
Applicant is $18,681 in gross annual intrastate revenues. The Applicant 
has 3,702 access lines (residence and business) in service in the state 
of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 2, 2016, the application will be docketed. The 
5% limitation will be calculated based upon the total number of cus-
tomers of record as of the calendar month preceding the commission's 
receipt of the complaint(s). 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by May 2, 2016. Requests to intervene 
should be filed with the commission's Filing Clerk at P.O. Box 13326, 
Austin, Texas 78711-3326 or you may call the commission at (512) 
936-7120 or toll-free 1-800-735-2989. Hearing and speech-impaired 
individuals with text telephones (TTY) may contact the commission 
through Relay Texas by dialing 7-1-1. All correspondence should re-
fer to Tariff Control Number 45807. 
TRD-201601631 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 7, 2016 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to 16 TAC §26.171 

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on April 5, 2015, to implement 
a minor rate change pursuant to 16 TAC §26.171. 

Tariff Control Title and Number: Notice of West Texas Rural Tele-
phone Cooperative, Inc. for Approval of a Minor Rate Change Pur-
suant to 16 Tex. Admin. Code §26.171 and PURA Section 53, Sub-
chapter G, Tariff Control Number 45808. 

The Application: West Texas Rural Telephone Cooperative, Inc. (West 
Texas Rural) filed an application with the commission for revisions to 
its Local Exchange Tariff to increase the Monthly Residence Access 
Line rate from $16.00 to $17.50, and increase the Lifeline Area Dis-
count by $0.38 to $0.88. West Texas Rural proposed an effective date 
of June 1, 2016. The estimated revenue increase to be recognized by 
the Applicant is $12,924 in gross annual intrastate revenues. The Ap-
plicant has 1,503 access lines (residence and business) in service in the 
state of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 5, 2016, the application will be docketed. The 
5% limitation will be calculated based upon the total number of cus-
tomers of record as of the calendar month preceding the commission's 
receipt of the complaint(s). 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by May 5, 2016. Requests to intervene 
should be filed with the commission's Filing Clerk at P.O. Box 13326, 
Austin, Texas 78711-3326 or you may call the commission at (512) 
936-7120 or toll-free 1-800-735-2989. Hearing and speech-impaired 
individuals with text telephones (TTY) may contact the commission 
through Relay Texas by dialing 7-1-1. All correspondence should re-
fer to Tariff Control Number 45808. 
TRD-201601632 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 7, 2016 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to 16 TAC §26.171 

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on April 6, 2016, to implement 
a minor rate change pursuant to 16 TAC §26.171. 
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Tariff Control Title and Number: Notice of Community Telephone 
Company for Approval of a Minor Rate Change Pursuant to 16 Tex. 
Admin. Code §26.171 and PURA Section 53, Subchapter G, Tariff 
Control Number 45813. 

The Application: Community Telephone Company (CTC) filed an ap-
plication with the commission for revisions to its Long Distance Mes-
sage Telecommunications Service Tariff to increase residential rate to 
a unified $17.50, business rates to a unified $21.50 and eliminate the 
separate line item fee for Expanded Local Calling Service for all cus-
tomers. The monthly rate for key systems and PBX trunks will be in-
creased to a unified $26.00 for both services. CTC also proposes to 
reduce its monthly rate for Calling Name and Number Delivery from 
$6.50 to $3.00, and increase the Lifeline Area Discount between $0.45 
and $0.58. CTC proposed an effective date of May 1, 2016. The esti-
mated revenue increase to be recognized by CTC is $712.68 in gross 
annual intrastate revenues. CTC has 1,306 access lines (residence and 
business) in service in the state of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 2, 2016, the application will be docketed. The 
5% limitation will be calculated based upon the total number of cus-
tomers of record as of the calendar month preceding the commission's 
receipt of the complaint(s). 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by May 2, 2016. Requests to intervene 
should be filed with the commission's Filing Clerk at P.O. Box 13326, 
Austin, Texas 78711-3326 or you may call the commission at (512) 
936-7120 or toll-free 1-800-735-2989. Hearing and speech-impaired 
individuals with text telephones (TTY) may contact the commission 
through Relay Texas by dialing 7-1-1. All correspondence should re-
fer to Tariff Control Number 45813. 
TRD-201601633 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 7, 2016 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to 16 TAC §26.171 

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on April 6, 2016, to implement 
a minor rate change pursuant to 16 TAC §26.171. 

Tariff Control Title and Number: Notice of Coleman County Telephone 
Cooperative, Inc. for Approval of a Minor Rate Change Pursuant to 
16 Tex. Admin. Code §26.171 and PURA Section 53, Subchapter G, 
Tariff Control Number 45814. 

The Application: Coleman County Telephone Cooperative, Inc. 
(CCTC) filed an application with the commission for revisions to its 
to its Member Services Tariff to unify monthly residential access line 
rates at $17.50 and eliminate the separate Expanded Local Calling 
Service (ELCS) fee line item, except in the Valera Exchange which 
will continue to receive the local calling scope associated with ELCS. 
Monthly rates for key systems and PBX trunks will be increased to 
a unified $19.50 and $20.50, respectively. CCTC also proposes to 
increase the Lifeline Area Discount by $0.51 in all exchanges except 
Valera. CCTC proposed an effective date of May 1, 2016. The esti-
mated revenue increase to be recognized by CCTC is $31,727 in gross 
annual intrastate revenues. CCTC has 1,642 access lines (residence 
and business) in service in the state of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 2, 2016, the application will be docketed. The 
5% limitation will be calculated based upon the total number of cus-
tomers of record as of the calendar month preceding the commission's 
receipt of the complaint(s). 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by May 2, 2016. Requests to intervene 
should be filed with the commission's Filing Clerk at P.O. Box 13326, 
Austin, Texas 78711-3326 or you may call the commission at (512) 
936-7120 or toll-free 1-800-735-2989. Hearing and speech-impaired 
individuals with text telephones (TTY) may contact the commission 
through Relay Texas by dialing 7-1-1. All correspondence should re-
fer to Tariff Control Number 45814. 
TRD-201601634 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 7, 2016 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to 16 TAC §26.171 

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on April 6, 2016, to implement 
a minor rate change pursuant to 16 TAC §26.171. 

Tariff Control Title and Number: Notice of Brazoria Telephone Com-
pany for Approval of a Minor Rate Change Pursuant to 16 Tex. Ad-
min. Code §26.171 and PURA Section 53, Subchapter G, Tariff Con-
trol Number 45816. 

The Application: Brazoria Telephone Company (BTC) filed an ap-
plication with the commission for revisions to its Local Exchange 
Tariff to increase the Monthly Residential Access Line rates from 
$12.25 to $14.00 in all exchanges with the exception of the Brazo-
ria and Churchill Exchanges whose rates will increase to $17.50. 
BTC also proposed an increase to the Lifeline Area Discount in the 
Brazoria Exchange to $0.65, Churchill Exchange to $0.97 and all 
other exchanges by $0.44. BTC proposed an effective date of May 
1, 2016. The estimated revenue increase to be recognized by BTC is 
$60,900 in gross annual intrastate revenues. BTC has 2,900 access 
lines (residence and business) in service in the state of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 2, 2016, the application will be docketed. The 
5% limitation will be calculated based upon the total number of cus-
tomers of record as of the calendar month preceding the commission's 
receipt of the complaint(s). 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by May 2, 2016. Requests to intervene 
should be filed with the commission's Filing Clerk at P.O. Box 13326, 
Austin, Texas 78711-3326 or you may call the commission at (512) 
936-7120 or toll-free 1-800-735-2989. Hearing and speech-impaired 
individuals with text telephones (TTY) may contact the commission 
through Relay Texas by dialing 7-1-1. All correspondence should re-
fer to Tariff Control Number 45816. 
TRD-201601635 
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Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 7, 2016 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to 16 TAC §26.171 

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on April 6, 2016, to implement 
a minor rate change pursuant to 16 TAC §26.171. 

Tariff Control Title and Number: Notice of Industry Telephone Com-
pany for Approval of a Minor Rate Change Pursuant to 16 Tex. Ad-
min. Code §26.171 and PURA Section 53, Subchapter G, Tariff Con-
trol Number 45817. 

The Application: Industry Telephone Company (ITC) filed an appli-
cation with the commission for revisions to its Local Exchange Tariff 
to increase the Monthly Residential Access Line rates by $2.50 Life-
line Area Discount by $0.63. ITC proposed an effective date of May 
15, 2016. The estimated revenue increase to be recognized by ITC is 
$49,718 in gross annual intrastate revenues. ITC has 2,034 access lines 
(residence and business) in service in the state of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 2, 2016, the application will be docketed. The 
5% limitation will be calculated based upon the total number of cus-
tomers of record as of the calendar month preceding the commission's 
receipt of the complaint(s). 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by May 2, 2016. Requests to intervene 
should be filed with the commission's Filing Clerk at P.O. Box 13326, 
Austin, Texas 78711-3326 or you may call the commission at (512) 
936-7120 or toll-free 1-800-735-2989. Hearing and speech-impaired 
individuals with text telephones (TTY) may contact the commission 
through Relay Texas by dialing 7-1-1. All correspondence should re-
fer to Tariff Control Number 45817. 
TRD-201601663 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 8, 2016 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to 16 TAC §26.171 

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on April 6, 2016, to implement 
a minor rate change pursuant to 16 TAC §26.171. 

Tariff Control Title and Number: Notice of Five Area Telephone Co-
operative, Inc. for Approval of a Minor Rate Change Pursuant to 16 
Tex. Admin. Code §26.171 and PURA Section 53, Subchapter G, Tar-
iff Control Number 45818. 

The Application: Five Area Telephone Cooperative, Inc. filed an appli-
cation with the commission for revisions to its Member Services Tariff 
to increase the Residential Monthly Access Line rates from $17.10 to 
$18.50 in the Bula Exchange and from $16.60 to $18.00 in the Lariat, 
Lazbuddie, Lehman, Maple and Needmore Exchanges. Five Area also 
proposes to increase the Lifeline Area Discount by $0.35. Five Area 

proposed an effective date of June 1, 2016. The estimated revenue 
increase to be recognized by the Applicant is $9,778 in gross annual 
intrastate revenues. The Applicant has 819 access lines (residence and 
business) in service in the state of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 2, 2016, the application will be docketed. The 
5% limitation will be calculated based upon the total number of cus-
tomers of record as of the calendar month preceding the commission's 
receipt of the complaint(s). 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by May 2, 2016. Requests to intervene 
should be filed with the commission's Filing Clerk at P.O. Box 13326, 
Austin, Texas 78711-3326 or you may call the commission at (512) 
936-7120 or toll-free 1-800-735-2989. Hearing and speech-impaired 
individuals with text telephones (TTY) may contact the commission 
through Relay Texas by dialing 7-1-1. All correspondence should re-
fer to Tariff Control Number 45818. 
TRD-201601664 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 8, 2016 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to 16 TAC §26.171 

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on April 6, 2015, to implement 
a minor rate change pursuant to 16 TAC §26.171. 

Tariff Control Title and Number: Notice of West Plains Telephone Co-
operative, Inc. for Approval of a Minor Rate Change Pursuant to 16 
Tex. Admin. Code §26.171 and PURA Section 53, Subchapter G, Tar-
iff Control Number 45819. 

The Application: West Plains Telephone Cooperative, Inc. (West 
Plains) filed an application with the commission for revisions to its Lo-
cal Exchange Tariff to increase the Monthly Local Exchange Service 
rates from $10.73 to $12.78 in the Earth and Springlake Exchanges; 
from $14.23 to $16.28 in the Muleshoe Exchange; from $10.98 to 
$13.03 in the Olton exchange; and from $11.94 to $13.99 in the Sudan 
Exchange. West Plains also proposes to increase the Lifeline Area 
Discount by $0.51 in all exchanges. West Plains proposed an effective 
date of June 1, 2016. The estimated revenue increase to be recognized 
by the Applicant is $52,078 in gross annual intrastate revenues. The 
Applicant has 3,289 access lines (residence and business) in service in 
the state of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 2, 2016, the application will be docketed. The 
5% limitation will be calculated based upon the total number of cus-
tomers of record as of the calendar month preceding the commission's 
receipt of the complaint(s). 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by May 2, 2016. Requests to intervene 
should be filed with the commission's Filing Clerk at P.O. Box 13326, 
Austin, Texas 78711-3326 or you may call the commission at (512) 
936-7120 or toll-free 1-800-735-2989. Hearing and speech-impaired 
individuals with text telephones (TTY) may contact the commission 
through Relay Texas by dialing 7-1-1. All correspondence should re-
fer to Tariff Control Number 45819. 
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TRD-201601665 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 8, 2016 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to 16 TAC §26.171 

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on April 6, 2016, to implement 
a minor rate change pursuant to 16 TAC §26.171. 

Tariff Control Title and Number: Notice of XIT Rural Telephone Co-
operative, Inc. for Approval of a Minor Rate Change Pursuant to 16 
Tex. Admin. Code §26.171 and PURA Section 53, Subchapter G, Tar-
iff Control Number 45820. 

The Application: XIT Rural Telephone Cooperative, Inc. filed an ap-
plication with the commission for revisions to its Member services Tar-
iff to increase the Monthly Rural Residential Access Line and Service 
Station Residential Line Service rates from $16.00 to $18.00 in all ex-
changes. XIT also proposes to increase the rate for Foreign Listing, 
a non-basic service, and increase the Lifeline Area Discount by $0.50. 
XIT proposed an effective date of June 1, 2016. The estimated revenue 
increase to be recognized by the Applicant is $14,208 in gross annual 
intrastate revenues. The Applicant has 1,052 access lines (residence 
and business) in service in the state of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 5, 2016, the application will be docketed. The 
5% limitation will be calculated based upon the total number of cus-
tomers of record as of the calendar month preceding the commission's 
receipt of the complaint(s). 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by May 5, 2016. Requests to intervene 
should be filed with the commission's Filing Clerk at P.O. Box 13326, 
Austin, Texas 78711-3326 or you may call the commission at (512) 
936-7120 or toll-free 1-800-735-2989. Hearing and speech-impaired 
individuals with text telephones (TTY) may contact the commission 
through Relay Texas by dialing 7-1-1. All correspondence should re-
fer to Tariff Control Number 45820. 
TRD-201601666 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 8, 2016 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to 16 TAC §26.171 

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on April 6, 2016, to implement 
a minor rate change pursuant to 16 TAC §26.171. 

Tariff Control Title and Number: Notice of Big Bend Telephone Com-
pany for Approval of a Minor Rate Change Pursuant to 16 Tex. Ad-
min. Code §26.171 and PURA Section 53, Subchapter G, Tariff Con-
trol Number 45821. 

The Application: Big Bend Telephone Company (Big Bend) filed an 
application with the commission for revisions to its Local Exchange 

Tariff to increase the basic service residential rates by $2.00 per month, 
and the Lifeline Area Discount by $0.50. Big Bend proposed an effec-
tive date of May 1, 2016. The estimated revenue increase to be recog-
nized by the Applicant is $75,672 in gross annual intrastate revenues. 
The Applicant has 3,153 access lines (residence and business) in ser-
vice in the state of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 2, 2016, the application will be docketed. The 
5% limitation will be calculated based upon the total number of cus-
tomers of record as of the calendar month preceding the commission's 
receipt of the complaint(s). 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by May 2, 2016. Requests to intervene 
should be filed with the commission's Filing Clerk at P.O. Box 13326, 
Austin, Texas 78711-3326 or you may call the commission at (512) 
936-7120 or toll-free 1-800-735-2989. Hearing and speech-impaired 
individuals with text telephones (TTY) may contact the commission 
through Relay Texas by dialing 7-1-1. All correspondence should re-
fer to Tariff Control Number 45821. 
TRD-201601667 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 8, 2016 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to 16 TAC §26.171 

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on April 7, 2016, to implement 
a minor rate change pursuant to 16 TAC §26.171. 

Tariff Control Title and Number: Notice of Hill Country Telephone 
Cooperative, Inc. for Approval of a Minor Rate Change Pursuant to 
16 Tex. Admin. Code §26.171 and PURA Section 53, Subchapter G, 
Tariff Control Number 45828. 

The Application: Hill Country Telephone Cooperative, Inc. (HCTC) 
filed an application with the commission for revisions to its General 
Exchange tariff to include its current Extended Area Service and/or 
Expanded Local Calling Service fees in the base rate for both residen-
tial and business customers, and increase the Lifeline Area Discount by 
25%. To offset the increase HCTC proposed to offer up to five features 
at no charge. The features include: Calling Name and Number Deliv-
ery (Caller ID), Call Waiting, Call Forwarding, Call Forwarding Busy, 
and Call Forwarding No Answer. HCTC proposed an effective date of 
June 1, 2016. The estimated revenue increase to be recognized by the 
applicant is $14,297 in gross annual intrastate revenues. The applicant 
has 12,674 access lines (residence and business) in service in the state 
of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 2, 2016, the application will be docketed. The 
5% limitation will be calculated based upon the total number of cus-
tomers of record as of the calendar month preceding the commission's 
receipt of the complaint(s). 

Persons wishing to comment on this application should contact the 
commission by May 2, 2016. Requests to intervene should be filed 
with the commission's Filing Clerk at P.O. Box 13326, Austin, Texas 
78711-3326 or you may call the commission at (512) 936-7120 or 
toll-free 1-800-735-2989. Hearing and speech-impaired individuals 
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with text telephones (TTY) may contact the commission through Re-
lay Texas by dialing 7-1-1. All correspondence should refer to Tariff 
Control Number 45828. 
TRD-201601716 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 13, 2016 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to 16 TAC §26.171 

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on April 7, 2016, to implement 
a minor rate change pursuant to 16 TAC §26.171. 

Tariff Control Title and Number: Notice of Eastex Telephone Cooper-
ative, Inc. for Approval of a Minor Rate Change Pursuant to 16 Tex. 
Admin. Code §26.171 and PURA Section 53, Subchapter G, Tariff 
Control Number 45829. 

The Application: Eastex Telephone Cooperative, Inc. (Eastex) filed an 
application with the commission for revisions to its Member Services 
Tariff to increase the residential access line rates by $2.00 and the Life-
line Area Discount by $0.50. Eastex proposed an effective date of June 
1, 2016. The estimated revenue increase to be recognized by the ap-
plicant is $344,838 in gross annual intrastate revenues. The applicant 
has 17,380 access lines (residence and business) in service in the state 
of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 2, 2016, the application will be docketed. The 
5% limitation will be calculated based upon the total number of cus-
tomers of record as of the calendar month preceding the commission's 
receipt of the complaint(s). 

Persons wishing to comment on this application should contact the 
commission by May 2, 2016. Requests to intervene should be filed 
with the commission's Filing Clerk at P.O. Box 13326, Austin, Texas 
78711-3326 or you may call the commission at (512) 936-7120 or 
toll-free 1-800-735-2989. Hearing and speech-impaired individuals 
with text telephones (TTY) may contact the commission through Re-
lay Texas by dialing 7-1-1. All correspondence should refer to Tariff 
Control Number 45829. 
TRD-201601718 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 13, 2016 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to 16 TAC §26.171 

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on April 7, 2016, to implement 
a minor rate change pursuant to 16 TAC §26.171. 

Tariff Control Title and Number: Notice of Peoples Telephone Coop-
erative, Inc. for Approval of a Minor Rate Change Pursuant to 16 Tex. 
Admin. Code §26.171 and PURA Section 53, Subchapter G, Tariff 
Control Number 45830. 

The Application: Peoples Telephone Cooperative, Inc. (PTC) filed 
an application with the commission for revisions to its Member Ser-
vices Tariff to increase the residential access line rates by $2.00 and 
the Lifeline Area Discount to $0.88. PTC also proposed to eliminate 
the incidental service charge of $2.50 applicable every time a customer 
requests additions or changes. PTC proposed an effective date of June 
1, 2016. The estimated revenue increase to be recognized by the ap-
plicant is $232,393 in gross annual intrastate revenues. The applicant 
has 9,707 access lines (residence and business) in service in the state 
of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 2, 2016, the application will be docketed. The 
5% limitation will be calculated based upon the total number of cus-
tomers of record as of the calendar month preceding the commission's 
receipt of the complaint(s). 

Persons wishing to comment on this application should contact the 
commission by May 2, 2016. Requests to intervene should be filed 
with the commission's Filing Clerk at P.O. Box 13326, Austin, Texas 
78711-3326 or you may call the commission at (512) 936-7120 or 
toll-free 1-800-735-2989. Hearing and speech-impaired individuals 
with text telephones (TTY) may contact the commission through Re-
lay Texas by dialing 7-1-1. All correspondence should refer to Tariff 
Control Number 45830. 
TRD-201601719 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 13, 2016 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to 16 TAC §26.171 

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on April 7, 2016, to implement 
a minor rate change pursuant to 16 TAC §26.171. 

Tariff Control Title and Number: Notice of Etex Telephone Coopera-
tive, Inc. for Approval of a Minor Rate Change Pursuant to 16 Tex. 
Admin. Code §26.171 and PURA Section 53, Subchapter G, Tariff 
Control Number 45832. 

The Application: Etex Telephone Cooperative, Inc. (ETC) filed an 
application with the commission for revisions to its Local Exchange 
Tariff to increase the residential access line rates by $1.15 in the Mims 
Exchange and by $2.00 in the remaining exchanges. ETC proposed 
to increase the Lifeline Area Discount to $0.79 in the Mims Exchange 
and to $1.00 in all other ETC exchanges. ETC also seeks to include its 
current Expanded Local Calling Service fees in the base rate for both 
residential and business customers. ETC proposed an effective date of 
June 1, 2016. The estimated revenue increase to be recognized by the 
applicant is $223,379 in gross annual intrastate revenues. The applicant 
has 10,688 access lines (residence and business) in service in the state 
of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 2, 2016, the application will be docketed. The 
5% limitation will be calculated based upon the total number of cus-
tomers of record as of the calendar month preceding the commission's 
receipt of the complaint(s). 

Persons wishing to comment on this application should contact the 
commission by May 2, 2016. Requests to intervene should be filed 
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with the commission's Filing Clerk at P.O. Box 13326, Austin, Texas 
78711-3326 or you may call the commission at (512) 936-7120 or 
toll-free 1-800-735-2989. Hearing and speech-impaired individuals 
with text telephones (TTY) may contact the commission through Re-
lay Texas by dialing 7-1-1. All correspondence should refer to Tariff 
Control Number 45832. 
TRD-201601720 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 13, 2016 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to 16 TAC §26.171 

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on April 7, 2016, to implement 
a minor rate change pursuant to 16 TAC §26.171. 

Tariff Control Title and Number: Notice of Riviera Telephone Com-
pany, Inc. for Approval of a Minor Rate Change Pursuant to 16 Tex. 
Admin. Code §26.171 and PURA Section 53, Subchapter G, Tariff 
Control Number 45833. 

The Application: Riviera Telephone Company, Inc. (RTC) filed an ap-
plication with the commission for revisions to its Long Distance Mes-
sage Telecommunications service tariff to increase single-line residen-
tial access line rates by $2.05 and the Lifeline Area Discount to $1.01. 
RTC also proposes to increase the non-recurring services: Subsequent 
Order Charge, Central Office Access Charge, Line Connection Charge, 
Returned Check Charge, and Maintenance of Service. RTC proposed 
an effective date of June 1, 2016. The estimated revenue increase to be 
recognized by the applicant is $16,256 in gross annual intrastate rev-
enues. The applicant has 1,010 access lines (residence and business) 
in service in the state of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 2, 2016, the application will be docketed. The 
5% limitation will be calculated based upon the total number of cus-
tomers of record as of the calendar month preceding the commission's 
receipt of the complaint(s). 

Persons wishing to comment on this application should contact the 
commission by May 2, 2016. Requests to intervene should be filed 
with the commission's Filing Clerk at P.O. Box 13326, Austin, Texas 
78711-3326 or you may call the commission at (512) 936-7120 or 
toll-free 1-800-735-2989. Hearing and speech-impaired individuals 
with text telephones (TTY) may contact the commission through Re-
lay Texas by dialing 7-1-1. All correspondence should refer to Tariff 
Control Number 45833. 
TRD-201601721 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 13, 2016 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to 16 TAC §26.171 

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on April 7, 2016, to implement 
a minor rate change pursuant to 16 TAC §26.171. 

Tariff Control Title and Number: Notice of Colorado Valley Telephone 
Cooperative, Inc. for Approval of a Minor Rate Change Pursuant to 
16 Tex. Admin. Code §26.171 and PURA Section 53, Subchapter G, 
Tariff Control Number 45834. 

The Application: Colorado Valley Telephone Cooperative, Inc. 
(CVTC) filed an application with the commission for revisions to its 
Local Exchange Tariff to increase the single-line residential access line 
rates by $1.65 and the Lifeline Area Discount by $0.41. CVTC also 
proposed to increase the single-line business access line rates by $2.60 
and the PBX Trunk rates to $28.80. CVTC proposed an effective date 
of June 1, 2016. The estimated revenue increase to be recognized 
by the applicant is $113,704 in gross annual intrastate revenues. The 
applicant has 5,297 access lines (residence and business) in service in 
the state of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 2, 2016, the application will be docketed. The 
5% limitation will be calculated based upon the total number of cus-
tomers of record as of the calendar month preceding the commission's 
receipt of the complaint(s). 

Persons wishing to comment on this application should contact the 
commission by May 2, 2016. Requests to intervene should be filed 
with the commission's Filing Clerk at P.O. Box 13326, Austin, Texas 
78711-3326 or you may call the commission at (512) 936-7120 or 
toll-free 1-800-735-2989. Hearing and speech-impaired individuals 
with text telephones (TTY) may contact the commission through Re-
lay Texas by dialing 7-1-1. All correspondence should refer to Tariff 
Control Number 45834. 
TRD-201601722 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 13, 2016 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to 16 TAC §26.171 

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (commission) on April 7, 2016, to implement 
a minor rate change pursuant to 16 TAC §26.171. 

Tariff Control Title and Number: Notice of Poka Lambro Telephone 
Cooperative, Inc. for Approval of a Minor Rate Change Pursuant to 
16 Tex. Admin. Code §26.171 and PURA Section 53, Subchapter G, 
Tariff Control Number 45827. 

The Application: Poka Lambro Telephone Cooperative, Inc. (Poka 
Lambro) filed an application with the commission for revisions to its 
Member Services Tariff to increase the residential and business access 
line rates by $1.10 and the Lifeline Area Discount to $1.03. Poka Lam-
bro also proposed to include the Extended Area Service fees in the 
base rate for both residential and business customers. Poka Lambro 
proposed an effective date of June 1, 2016. The estimated revenue in-
crease to be recognized by the applicant is $25,384 in gross annual in-
trastate revenues. The applicant has 1,923 access lines (residence and 
business) in service in the state of Texas. 

If the commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 2, 2016, the application will be docketed. The 
5% limitation will be calculated based upon the total number of cus-
tomers of record as of the calendar month preceding the commission's 
receipt of the complaint(s). 
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Persons wishing to comment on this application should contact the 
commission by May 2, 2016. Requests to intervene should be filed 
with the commission's Filing Clerk at P.O. Box 13326, Austin, Texas 
78711-3326 or you may call the commission at (512) 936-7120 or 
toll-free 1-800-735-2989. Hearing and speech-impaired individuals 
with text telephones (TTY) may contact the commission through Re-
lay Texas by dialing 7-1-1. All correspondence should refer to Tariff 
Control Number 45827. 
TRD-201601724 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 13, 2016 

Notice of Intent to Implement a Minor Rate Change Pursuant 
to 16 TAC §26.171 

Notice is given to the public of an application filed with the Public Util-
ity Commission of Texas (Commission) on April 7, 2016, to implement 
a minor rate change pursuant to 16 TAC §26.171. 

Tariff Control Title and Number: Notice of Electra Telephone Coop-
erative (Electra) for Approval of a Minor Rate Change Pursuant to 16 
Tex. Admin. Code §26.171 and PURA Section 53, Subchapter G, Tar-
iff Control Number 45831. 

The Application: Electra Telephone Cooperative (Electra) filed an ap-
plication with the Commission for revisions to its Long Distance Mes-
sage Telecommunications Service Tariff to increase its residential ac-
cess line rates by $1.50 and Lifeline Area Discount to $0.76. Electra 
proposed an effective date of May 1, 2016. The estimated revenue 
increase to be recognized by the applicant is $9,504 in gross annual 
intrastate revenues. The applicant has 528 access lines (residence and 
business) in service in the state of Texas. 

If the Commission receives a complaint(s) relating to this application 
signed by 5% of the affected local service customers to which this ap-
plication applies by May 2, 2016, the application will be docketed. The 
5% limitation will be calculated based upon the total number of cus-
tomers of record as of the calendar month preceding the Commission's 
receipt of the complaint(s). 

Persons wishing to comment on this application should contact the Pub-
lic Utility Commission of Texas by May 2, 2016. Requests to intervene 
should be filed with the Commission's Filing Clerk at P.O. Box 13326, 
Austin, Texas 78711-3326 or you may call the Commission at (512) 
936-7120 or toll-free 1-800-735-2989. Hearing and speech-impaired 
individuals with text telephones (TTY) may contact the Commission 
through Relay Texas by dialing 7-1-1. All correspondence should re-
fer to Tariff Control Number 45831. 
TRD-201601728 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 13, 2016 

Notice of Petition for Amendment to Certificate of 
Convenience and Necessity by Expedited Release 
Notice is given to the public of the filing with the Public Utility Com-
mission of Texas (commission) on April 4, 2016, of a petition to amend 
a certificate of convenience and necessity (CCN) by expedited release 
in Guadalupe County, Texas. 

Docket Style and Number: Petition of Guadalupe Valley Development 
Corporation to Amend Green Valley Special Utility District's Certifi-
cate of Convenience and Necessity in Guadalupe County, Docket Num-
ber 45798. 

The Application: Guadalupe Valley Development Corporation filed 
an application for expedited release of 159.496 acres from Green Val-
ley Special Utility District's sewer CCN number 20973 in Guadalupe 
County. 

Persons wishing to comment on the action sought should contact the 
Public Utility Commission of Texas no later than May 5, 2016, by mail 
at P.O. Box 13326, Austin, Texas 78711-3326 or by phone at (512) 
936-7120 or toll-free at (888) 782-8477. Hearing and speech-impaired 
individuals with text telephones (TTY) may contact the commission 
through Relay Texas by dialing 7-1-1. All comments should reference 
Docket Number 45798. 
TRD-201601726 
Adriana Gonzales 
Rules Coordinator 
Public Utility Commission of Texas 
Filed: April 13, 2016 

Texas State Soil and Water Conservation Board 
Request for Proposals for the Fiscal Year 2017 Clean Water 
Act §319(h) Nonpoint Source Grant Program 

PROPOSALS DUE: June 3, 2016 

INTRODUCTION 

This request for proposals (RFP) provides instructions and guidance 
for applicants seeking funding from the Texas State Soil and Water 
Conservation Board (TSSWCB) under the Clean Water Act (CWA) 
§319(h) Nonpoint Source (NPS) Grant Program. The U.S. Envi-
ronmental Protection Agency (EPA) distributes funds appropriated 
by Congress annually to the TSSWCB under the authorization of 
CWA §319(h). TSSWCB then administers/awards these federal 
funds as grants to cooperating entities for activities that address the 
goals, objectives, and priorities stated in the Texas NPS Management 
Program. The Texas NPS Management Program is the State's com-
prehensive strategy to protect and restore water quality in waterbodies 
impacted by NPS water pollution. This document can be accessed 
online at http://www.tsswcb.texas.gov/files/docs/nps-319/npsmgmt-
plans/2012mgmtprogram.pdf. 

The types of agricultural and silvicultural NPS pollution prevention 
and abatement activities that can be funded with §319(h) grants in-
clude the following: implementation of nine-element watershed pro-
tection plans (WPPs) and the agricultural and silvicultural NPS por-
tion of Total Maximum Daily Load (TMDL) Implementation Plans 
(I-Plans), surface water quality monitoring, data analysis and model-
ing, demonstration of innovative best management practices (BMPs), 
technical assistance to landowners for conservation planning, public 
outreach/education, development of nine-element WPPs including the 
formation and facilitation of stakeholder groups, and monitoring ac-
tivities to determine the effectiveness of specific pollution prevention 
methods. Strictly research activities are not eligible for §319(h) grant 
funding. 

The TSSWCB is requesting proposals for watershed assessment, plan-
ning, implementation, demonstration and education projects within the 
boundaries of impaired or threatened watersheds. The 2014 Texas In-
tegrated Report describes the water quality conditions for waterbodies 
in the state. All proposals must focus on the restoration and protec-
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tion of water quality consistent with the goals, objectives, and priority 
watersheds and aquifers identified in the Texas NPS Management Pro-
gram. Up to $1 million of the TSSWCB's FY2017 CWA §319(h) grant 
will be eligible for this RFP. No more than 10% of these funds may be 
utilized for groundwater projects. A competitive proposal process will 
be used so that the most appropriate and effective projects are selected 
for funding. 

Project proposals should, where applicable, stress interagency 
coordination, demonstrate new or innovative technologies, use com-
prehensive strategies that have statewide applicability, and stress 
public participation. Examples of project proposals previously funded 
by TSSWCB are available at http://www.tsswcb.texas.gov/man-
agementprogram/browseactive. Additionally, applicants are 
encouraged to review EPA's Grant Guidelines for the NPS Pro-
gram available at http://water.epa.gov/polwaste/nps/cwact.cfm 
and EPA's expectations for well-crafted proposals described 
in the EPA Region 6 Review Guide for CWA §319(h) Work-
plans available at http://www.tsswcb.texas.gov/files/docs/nps-
319/rfps/EPAR6WPReview_Guide.pdf. 

This RFP does not set a maximum or minimum amount for individual 
projects; however, project funding generally ranges between $100,000 
and $400,000 for a two to three-year project. The TSSWCB CWA 
§319(h) NPS Grant Program has a 60/40% match requirement; how-
ever, proposals that do not meet the minimum matching requirement 
will still be considered. The cooperating entity will be reimbursed up 
to 60% from federal funds and must contribute a minimum of 40% of 
the total costs to conduct the project. The match must be from non-fed-
eral sources and must be described in the budget justification. Reim-
bursable indirect costs are limited to no more than 15% of total federal 
direct costs. 

Quarterly progress and final reports are the minimum project reporting 
requirements. All projects that include an environmental data collec-
tion, generation or compilation component (e.g., water quality moni-
toring, modeling, bacterial source tracking) must have a Quality Assur-
ance Project Plan (QAPP), to be reviewed and approved by TSSWCB 
and the EPA. Project budgets and timelines should account for the de-
velopment and review of QAPPs. More information on QAPPs and the 
TSSWCB Environmental Data Quality Management Plan is available 
at http://www.tsswcb.texas.gov/quality. 

TSSWCB PRIORITIES 

For this FY2017 RFP, the following priorities have been identified. 
Proposals that do not focus on these priorities are still welcomed but 
may rank lower than those that do focus on the priorities. 

Priority Project Activities 

• Implement WPPs and TMDL I-Plans (See priority areas listed below). 

• WPP development initiatives (See Appendix C in Texas NPS Man-
agement Program), which include activities such as the formation 
of watershed groups or water quality data collection and analysis. 
More information on developing WPPs is available at http://www.tss-
wcb.texas.gov/wpp. 

• Implement components of the Texas Coastal NPS Pollution 
Control Program in the Coastal Management Zone (http://www.tss-
wcb.texas.gov/coastalnps). 

• Support use of federal Farm Bill Programs and Initiatives (National 
Water Quality Initiative (NWQI) and Gulf of Mexico Initiative 
(GoMI)) through Cooperative Conservation in impaired watersheds. 

• Demonstration projects and/or development/delivery of education 
programs. 

Priority Areas for WPP and TMDL Implementation Projects 

• WPPs
 

- Arroyo Colorado
 

- Geronimo Creek
 

- Plum Creek (Segment 1810)
 

- Lampasas River
 

- Leon River
 

- Mill Creek
 

- South and North Llano Rivers
 

- Lower Nueces River
 

- Double Bayou
 

- Cedar Bayou
 

- Navasota River
 

- Attoyac Bayou
 

• TMDLs
 

- Adams and Cow Bayous (bacteria and dissolved oxygen)
 

- Lake O' the Pines (dissolved oxygen through phosphorus)
 

- Copano Bay, Mission and Aransas Rivers (bacteria)
 

For detailed information on these completed WPPs and adopted
 
TMDLs, including links to the published documents, see 
http://www.tsswcb.texas.gov/watersheds. 

ELIGIBLE ORGANIZATIONS 

Grants will be available to public and private entities such as local mu-
nicipal and county governments and other political subdivisions of the 
State (e.g., soil and water conservation districts), educational institu-
tions, non-profit organizations, and state and federal agencies. Private 
organizations, for profit, may participate in projects as partners or con-
tractors but may not apply directly for funding. 

SELECTION PROCESS 

Submitted proposals will be reviewed, scored, and ranked based on 
the evaluation and ranking criteria included in this RFP. A minimum 
scoring requirement (70%) is necessary for proposals to be eligible for 
consideration. 

All applicants, unsuccessful and successful, will be notified. Those 
applicants whose proposals are recommended for funding will be con-
tacted, and then TSSWCB will work with the applicant to revise and 
finalize the proposal prior to submittal to EPA. EPA must review and 
approve all proposals prior to TSSWCB awarding grant funds. 

SUBMISSION PROCESS 

To obtain a complete copy of TSSWCB's RFP and proposal submis-
sion packet, please visit http://www.tsswcb.texas.gov/managementpro-
gram#rfp or contact Jana Lloyd at (254) 773-2250 ext. 224. All propos-
als must be submitted electronically (MS® Word) using the workplan 
template provided in this RFP; otherwise, proposals will be considered 
administratively incomplete and not considered for funding. All let-
ters of support for the proposal, including letters from Project Partners 
confirming their role, must be received by the proposal due date to be 
considered. Submit proposals to jlloyd@tsswcb.texas.gov. Proposals 
must be received electronically by 5:00 p.m. CDT, June 3, 2016 to be 
considered. 

FY2017 GRANT TIMELINE 

IN ADDITION April 22, 2016 41 TexReg 3013 

mailto:jlloyd@tsswcb.texas.gov
http://www.tsswcb.texas.gov/managementpro
http://www.tsswcb.texas.gov/watersheds
http://www.tss
http://www.tss
http://www.tsswcb.texas.gov/quality
http://www.tsswcb.texas.gov/files/docs/nps
http://water.epa.gov/polwaste/nps/cwact.cfm
http://www.tsswcb.texas.gov/man


♦ ♦ ♦ 

♦ ♦ ♦ 

2016 

Issuance of RFP - April 22, 2016 

Deadline for Submission of Proposals - June 3, 2016 

Proposal Evaluation by TSSWCB - June-July 2016 

Notification of Selected Proposals/Unsuccessful Applicants - August 

Work with Applicants to Finalize Selected Proposals - August-Septem-
ber 2016 

Review of Selected Proposals by EPA - October-November 2016 

Submit Grant Application to EPA - February 2017 

Contract Award - May 2017 

Anticipated Project Start Date - June 1, 2017 

TRD-201601618 
Mel Davis 
Special Projects Coordinator 
Texas State Soil and Water Conservation Board 
Filed: April 6, 2016 

Texas Department of Transportation 
Public Hearing Notice - Unified Transportation Program 

The Texas Department of Transportation (department) will hold a pub-
lic hearing on Thursday, May 12, 2016, at 10:00 a.m. at 118 East River-
side Drive, First Floor ENV Conference Room, in Austin, Texas to re-
ceive public comments on the proposed updates to the 2016 Unified 
Transportation Program (UTP). 

The UTP is a 10-year program that guides the development and au-
thorizes construction of transportation projects and projects involving 
aviation, public transportation, and the state's waterways and coastal 
waters. The Texas Transportation Commission has adopted rules lo-
cated in Title 43, Texas Administrative Code, Chapter 16, governing 
the planning and development of transportation projects, which include 
guidance regarding public involvement related to adoption of the UTP 
and approval of any updates to the program. 

Information regarding the proposed updates to the 2016 UTP will be 
available at each of the department's district offices, at the department's 

Transportation Planning and Programming Division offices located in 
Building 118, Second Floor, 118 East Riverside Drive, Austin, Texas, 
or (512) 486-5038, and on the department's website at: http://www.tx-
dot.gov/public_involvement/utp.htm. 

Persons wishing to speak at the hearing may register in advance by 
notifying the Transportation Planning and Programming Division, at 
(512) 486-5038 not later than Wednesday, May 11, 2016, or they may 
register at the hearing location beginning at 9:00 a.m. on the day of the 
hearing. Speakers will be taken in the order registered. Any interested 
person may appear and offer comments or testimony, either orally or 
in writing; however, questioning of witnesses will be reserved exclu-
sively to the presiding authority as may be necessary to ensure a com-
plete record. While any persons with pertinent comments or testimony 
will be granted an opportunity to present them during the course of the 
hearing, the presiding authority reserves the right to restrict testimony 
in terms of time or repetitive content. Groups, organizations, or asso-
ciations should be represented by only one speaker. Speakers are re-
quested to refrain from repeating previously presented testimony. Per-
sons with disabilities who have special communication or accommo-
dation needs or who plan to attend the hearing may contact the Trans-
portation Planning and Programming Division, at 118 East Riverside 
Drive Austin, Texas 78704-1205, (512) 486-5038. Requests should be 
made no later than three days prior to the hearing. Every reasonable 
effort will be made to accommodate the needs. 

Interested parties who are unable to attend the hearing may submit com-
ments regarding the updates to the 2016 UTP to Lauren Garduño, In-
terim Director of the Transportation Planning and Programming Divi-
sion, P.O. Box 149217, Austin, Texas 78714-9217. Interested parties 
may also submit comments regarding the updates to the 2016 UTP by 
phone at (800) 687-8108. In order to be considered, all comments must 
be received at the Transportation Planning and Programming office by 
4:00 p.m. on May 23, 2016. 
TRD-201601715 
Joanne Wright 
Deputy General Counsel 
Texas Department of Transportation 
Filed: April 13, 2016 
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How to Use the Texas Register 
Information Available: The 14 sections of the Texas 

Register represent various facets of state government. Documents 
contained within them include: 

Governor - Appointments, executive orders, and 
proclamations. 

Attorney General - summaries of requests for opinions, 
opinions, and open records decisions. 

Texas Ethics Commission - summaries of requests for 
opinions and opinions. 

Emergency Rules- sections adopted by state agencies on an 
emergency basis. 

Proposed Rules - sections proposed for adoption. 
Withdrawn Rules - sections withdrawn by state agencies 

from consideration for adoption, or automatically withdrawn by 
the Texas Register six months after the proposal publication date. 

Adopted Rules - sections adopted following public comment 
period. 

Texas Department of Insurance Exempt Filings - notices of 
actions taken by the Texas Department of Insurance pursuant to 
Chapter 5, Subchapter L of the Insurance Code. 

Tables and Graphics - graphic material from the proposed, 
emergency and adopted sections. 

Transferred Rules- notice that the Legislature has 
transferred rules within the Texas Administrative Code from one 
state agency to another, or directed the Secretary of State to 
remove the rules of an abolished agency. 

In Addition - miscellaneous information required to be 
published by statute or provided as a public service. 

Review of Agency Rules - notices of state agency rules 
review. 

Specific explanation on the contents of each section can be 
found on the beginning page of the section. The division also 
publishes cumulative quarterly and annual indexes to aid in 
researching material published. 

How to Cite: Material published in the Texas Register is 
referenced by citing the volume in which the document appears, 
the words “TexReg” and the beginning page number on which that 
document was published. For example, a document published on 
page 2402 of Volume 40 (2015) is cited as follows: 40 TexReg 
2402. 

In order that readers may cite material more easily, page numbers 
are now written as citations. Example: on page 2 in the lower-left 
hand corner of the page, would be written “40 TexReg 2 issue 
date,” while on the opposite page, page 3, in the lower right-hand 
corner, would be written “issue date 40 TexReg 3.” 

How to Research: The public is invited to research rules and 
information of interest between 8 a.m. and 5 p.m. weekdays at the 
Texas Register office, James Earl Rudder Building, 1019 Brazos, 
Austin. Material can be found using Texas Register indexes, the 
Texas Administrative Code section numbers, or TRD number. 

Both the Texas Register and the Texas Administrative Code are 
available online at: http://www.sos.state.tx.us. The Texas Register 
is available in an .html version as well as a .pdf  version through 
the internet. For website information, call the Texas Register at 
(512) 463-5561. 

Texas Administrative Code 
The Texas Administrative Code (TAC) is the compilation of 

all final state agency rules published in the Texas Register. 
Following its effective date, a rule is entered into the Texas 
Administrative Code. Emergency rules, which may be adopted by 
an agency on an interim basis, are not codified within the TAC. 

The TAC volumes are arranged into Titles and Parts (using 
Arabic numerals). The Titles are broad subject categories into 
which the agencies are grouped as a matter of convenience. Each 
Part represents an individual state agency. 

The complete TAC is available through the Secretary of 
State’s website at http://www.sos.state.tx.us/tac. 

The Titles of the TAC, and their respective Title numbers are: 

1. Administration 
4. Agriculture 
7. Banking and Securities 
10. Community Development 
13. Cultural Resources 
16. Economic Regulation 
19. Education 
22. Examining Boards 
25. Health Services 
28. Insurance 
30. Environmental Quality 
31. Natural Resources and Conservation 
34. Public Finance 
37. Public Safety and Corrections 
40. Social Services and Assistance 
43. Transportation 

How to Cite: Under the TAC scheme, each section is designated 
by a TAC number. For example in the citation 1 TAC §27.15: 1 
indicates the title under which the agency appears in the Texas 
Administrative Code; TAC stands for the Texas Administrative 
Code; §27.15 is the section number of the rule (27 indicates that 
the section is under Chapter 27 of Title 1; 15 represents the 
individual section within the chapter). 

How to update: To find out if a rule has changed since the 
publication of the current supplement to the Texas Administrative 
Code, please look at the Index of Rules. 

The Index of Rules is published cumulatively in the blue-cover 
quarterly indexes to the Texas Register. 

If a rule has changed during the time period covered by the table, 
the rule’s TAC number will be printed with the Texas Register 
page number and a notation indicating the type of filing 
(emergency, proposed, withdrawn, or adopted) as shown in the 
following example. 

TITLE 1. ADMINISTRATION 
Part 4. Office of the Secretary of State 
Chapter 91. Texas Register 
1 TAC §91.1……..........................................950 (P)
 

http://www.sos.state.tx.us/tac
http:http://www.sos.state.tx.us


 
 
 
 
 
 
 
 
 

  
 
 
 
 

            
      

  
 

 
 

        
           

  
 
 

 
 

   
   

 
 
 
 
 
 
 
 

 

SALES AND CUSTOMER SUPPORT 

Sales - To purchase subscriptions or back issues, you may contact LexisNexis Sales at 1
800-223-1940 from 7am to 7pm, Central Time, Monday through Friday. Subscription cost 
is $382 annually for first-class mail delivery and $259 annually for second-class mail 
delivery. 

Customer Support - For questions concerning your subscription or account information, 
you may contact LexisNexis Matthew Bender Customer Support from 7am to 7pm, Central 
Time, Monday through Friday. 

Phone: (800) 833-9844 

Fax: (518) 487-3584 

E-mail: customer.support@lexisnexis.com
 
Website: www.lexisnexis.com/printcdsc
 

mailto:customer.support@lexisnexis.com
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